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Farm S-=Applleation for Permiit to Appropriate Water=Origina,

‘

.........................

m e e S er———

/’Wnter Division Novoor e *hite River Diatrict }3"?}',,
! (Blanks tn be Filled by thz State Hnulneei.) _ "’:
; s - o | v e ‘;‘ : Rl ‘:\:-

APPLICATION FOR PERMIT DGR J } 2,

) |

' To Appropriate Water within the State of South Dakata /b 2¢ 4 M i
—— AR 31 sy

(NOTE--Draw a line through itewms not applicable.)
' . .

...............

. . . VL e A op ey
1. Name of applicant ...Jirs. Marparet Merber Harty . .. it
| iV s, AR

Postoftice address ....Xadoka . , County ..J8¢tson State ..S.. Dek,’

I. If a corporation

(8)  INAME Of BAITIC . .iiiiiierreeren et creenes crtercec eseenanessserase sassbesansamansaensobansesesinasn

(b) Date and place of incorporatinn ...................

() Amount of capital 8t0CK ..roroeoeeecsieee e e A @

s ety A v e

(d) Amount paid ia ... ...

(e) Names and address of directora: ..

LR T S —r

s g
. . o

(NOTE~A zactified capy of articles of incorporation must accompany the =pplication.)

II. Methcd of #ccomp!ishing the work and financial resources of the applicant:
‘ N

(a) Method of accomplishing work (Whether by contract, employ!n‘ent of others, or

by direct 1abor) Lo

........................

(b) Cash on hand, $..2000.00Q... (c) Treasury stock, $

(d) Bonds to be iséu-ed. T eeereeeenanaien e “(e) Other resources, $

2, Name of diversion work _Harty Irrleation Project 'o. 2

v

3. Quantit;' of water claimed . 165 .. ... cubic feet per second. ..

e an e = pe e e = .

4. Source of water supply oeveee. 151 0% AT 200 546 - OO OOV

. . n '
5. Location of point of diversion M. 61 658' E., £246' from the W 2Cor of Sec.. 6,

T-é’ S.,R,E].E._,EHM ..................................... on . LE\ ft bank.

(R'ght or left bank looking down stream.)

6. Annual periods during which water is to be used Aoril 1st o Cctolisr 1st

7. To be used for:

1. Irrigation or domestic use:

. - e . ). A A
(b) Legal subdivisions to be irrigated.....389 Attached sheet
INOTE—QA list of lands to he irrigated, glvinit each aubdivision and fractlon whh average thereof, should be written
Licty, or may be appended as a part of this application. Same must also be shown on necowrpanying man.}

(a) Number of acres to e irrigated 116,16 . acren. ' , i B
|
|

(c) Statzment as to domestic use (giving location, efe.) oo »

.........................................................................................................................................................................................

. , i . Lo
1. Mining, power, manufacturing, transportation, or other purposes:
. N 1 . .

(n) Nature ob USe ...l ieeeeeeeneverans © eeremaemretaeeeeeateasteeessteasessaeteabens asansasssheressatisssneneneasas o

(b) Amount of power te be generated (... e horse power,

W
MRFt-teE

(C)  LAOCALION OF PIANE 1o vooeoeoeeeeoee oo eeeeeseeeeeeeeseeeeereeeeesecoe e eeeseesemntos et

i

(1)  Method of developing POWEr ... ee e ‘

1
w
2

....................................................................

(e) Point where water will ba returned to stream




'
- 8. Estimated cost of works: '
(n)  Head gates, $. oo () Pumping plant, $ 750,00 . ’
(¢) Wluving, S, oo (¢) Canal-earth. $..... rseneaas .« Rocks Foinie .
_(e) Other structures .Anrinklor Jinmo......8.6200,00.. Total, *‘..7..0..0,0. ocC.... | |
-9, Descrmtion of civersion works: ., ‘ ’ .
I. Ivature of works: (Reser \'uxr, dxun, diteh, flume, pumpmg plant, ete.) ‘:- \’
. Pumpine. plont,. Serinkler 1ine ard MOLET s s
II. - Dimsenaions of works:
(n) Dam: Height .. ..o feets Tength at bottom i feet s length at top
ecvereiriteeenace feet thickness at bottom ... feet; thickness at top .............
. , feet; slope of front (water) face.....coveee : slope of back 1ace .o
"\nf materinl used in coRSLAUCION wvvvocrrererveereeerennes erervereneesenennes rvbteanns saeanesrenssanaresecrenn eereneeas
(b) Reservoir: Capacity when filled ... acre feet, Surfuce area at highwater
, VK e neres. S
DEPTH AT SURFACE AREA AT EACH S FEET OF [ CAPACITY
OUTLET-FEET|  DEPTH AT OUTLE ToACTES 1 acRE-FEET
l .
_ . . |
B I
‘ —_— ' -
i |
I
i
l .
| l |
1 | , :
, R . (e) Head gnte: Width e feet;  height .o e fect;
| _ DMABEFIA] e e e e oo oo e
| K ‘ f 7@ Canal: Total length e e miles.
' C —
«(\\4 """;‘,;'{’SG}L";?““T DEPTH R | WATER 1NE | ERMILE
"' | i
' Yo ;;’ ................... MILE e feet)....ooeeeecenaee teet].ooooreneannes feet| .ot tect
v Em )"'P‘i'-. ............ PV TLT IO T T I £ECH.omrrrreeeoerenn feet
Mo ... Mile| e e [ 27113 T feet] s v (371 1 R fect
‘ v . At —ee Milel ocineirinns | 113 [ feat ........... feet] o vininnnanns feet
| Al e Milel. s feet]. .cooovvuvinennnan feetf...ccormninnraens feeti . cnennaais feet °
At . \lllel .................... [ (11§ SOOI feet] . feet]..cocovvrnnennnnns feet
S A . ! (tiive dimensions where reductleng in size are mnded ) \
’::!’i" 10, Tlrne re(,mred for completion of work ... 2o years, “ 7
- 11. Time required for complete application of wator to the proposed beneﬁ('ml use ...... T years.
. 12. Choice of newspaper for publication of notize of intention to approp'mtc ...................................
Kadole Pronn,. Kedoka, South DaKOER [
| ik M
‘ STATE OF SOUTH DAKOTA )
County of ...Jackson . ihs
1 Mpq,Mnrnaretllerbar}{nrf. ............................................... v seeees being first duly sworn
: on my oath depose and gay: That my relation to the shove deseribed, undertaking is that of ... .
e eveeeeerererenerebens OVINAT, e eeeaeens rereenceeane S, reerneranins , that 1 ]mve read the above and
) (Ownor, manager, cnginedr.) - . '
. foregoing statement, and examined the map n(.con.p.mv‘m, t)w same, and thnt 1 know u! my own
‘ personal kn()wlcdg" that the matters herein stated and shown are true. gr
< ' Signed %ﬂ /\?M«‘/ WC/L/KMJ%#J?
Subscribed and sworn to before me this ..8th day of March ......... hevesaesiearenanaseeaes 190000
é’aLM-d._ 'Z W—CW—
oo T “Notary Pablic (or other qualified officer.)

‘; L
e -
v



HARTY IRRIGATION PROJECTS NO 142

Jackson County Secale |'- 3/
|
| Lot 6, Sec. 3/ :
L O& Acres
™
Cy,
T
@,
e hsns oy = iy | ol A1
/ | '
N N
| Ly
| | ‘1 Sur*veyorls Certificate i
| v !f,w*"-‘!f.f{]’;r-.‘mrrn’.'r(,w, h_;‘i’_?f,:;fyft'-'ﬂ{ f’,.ﬂfﬁ.‘_:ﬁ:‘x&”?ﬂf o ngi’.?e&ﬂ o riar?d'f EU!"VJ_)’IW" /Vﬂ ,,';’fg
| \ do hersby certify +that I_ have tnade a coreful arnd comp/ete survey of
| NEG of VE & - poti the Marty Irrigation Frejects Ne /& & apd that the allaebed plof
32 g:"'.:‘fz'. H-—Jcr*r-:ﬁ:' 10 a frve pepresentfatier of the lsarne.
I o }r';«y‘,ﬁ.g i "\ Wil rress 17y Larrd arad seal F£His 10rh Fay of  AMarchk 1950 A D
; of VE& Sec. &
7 .
e g ‘ £ T 2.
‘ l /Fji::}'d:u;éfm” fﬁﬂfﬁ.ﬁ.w#ﬂf ﬁrig}ﬂ.gw"‘ o ffdr?c/ u'-iz.a'r"h‘-'f#z" /]é f.'J 1'" 9
| \ _. /
' 1
‘ 5 L dene Svbscribed and sworn Fo before rrme Al JO74 (:fify of March /950 A D,
Lol 4 JSec. & st = W Edwa T flebiondom.
¢l  Acres A Neotary Flblic

W% Cor ,Sec. 6 T 438, ﬁﬁg”jg@ .

Lot S Sec 6
I S0 Aores

-~

<

X ks
[t
5%
/ 2
f - o
- Lot 6, Sec &
o 6.68 Acres

S

AC’.‘# ‘f'::: 1?&'{3. é’
35, 7€ Acres

Lat /4 See 6
24 38 Aeres

_Location
Lef &6
Lot /

Lot &

Lot 3

Lot &

Lot S

Lot €

NEG of Ve

| W% of HE% |

[ Tec T’EF | Fos| Acres ]
3/ |33sl|evel 702
é |45|2/1F| 24 38
Al R B W v
¢ | v | 26839
& | =] = 7o),
é 0" 0l T
6 | v |=» | 668
6 | « |« agice My
6 } L Wil %
Total 203, |




I
Remarks by State Engincer:
Accorlng Vo ebrewn cata recenie made uveilsble by the U. O, Mzot, of

priorities cn Vhite River, tucre i3 avalizhle for use, water fron tie Vhite

.................................................................................................. e sbateasensassast Sicvisas semeesbibeéeiNEOANYEIINTSISSIT R caToncats0ssverornrobai AT

...............................................................................................................................................................................

STATE QF SOUTH DAKOTA 1
" County of ... l !UGIIIS ............................. ereenens ] > ‘ ‘
Picrre, South Dakoid, .......... J uxmB," ......................... , 150
This is to certify that the fbregoing application wus recerved at this office 1’10.1,00 ................. o'clock
A . ﬁpon the JOth ........ day ofv..f.‘.!il.‘.'.‘.’.l.‘. .............................. , 19 ang that after examination it

................................

DR —— e e ee et ee e r e s nsanas — ST P A —— oo eueemeemnn s mersees e ee
- o » i
S S LN v ///7>‘/L[ CENA i,
o S LN oo ) . - DEAG ¥, LCUCKS, State Engineer.
Number of permit T2 T . . ' _

- . ? . ‘ 3 . l ) .
Date of first receipt of application ........ccceceee ~§arch 30 ey 1956,
Date of return to apAplic'ant FOr COPYECLION cooeeeeeemeee s e eeeereetanaeaen o 190
Date of receipt of correctad application ............... T T e . 19

.. : oy, ‘1, : ! -y
Date from which apulicant may claim right ... Horeh 30 e , fip..50
June 8
APPIOVEd oo e eneeeia , W , Recorded in Bock ... € PaRB0=681. ..

This is to'cért?fy that 1 have examined the foregoing application for a permit to ‘ anpropriate
water of the state of South Dakota, and T hereby grant the same as stated herein, subject, however,
to the following limitations end conditions: .

1st. The equivalent of at least one-fifth, of the weork above specified is to be completed on or

o
before Junse .......................................... ,3113 ........ S
ond. The whole of said work is to be completed on or before ..... June 8 , 19..52
3rd. The limit of time for proof of bencficial use of water appropriated in accordance herewith
June 0 o
| B T, eemceesssesouenssesnnseneenennreaanannrans ."?9 ........

..........................................................................................................................................

6th. . The prior right of all persons who, by complin;li'e with the laws of the State of South Da-
kota, have aequived o right to the use of water must net be injuriously affected by this appropriation.

Oth. * Tha amount of the art ¥ wriation herein granted shall not ecuceed '65“ cubic
feet of water per second of time . i+ sther shall it excee:d the capacity of the above deseribed sysiem
of diversion works, ner the 1. amount of water that experience may hereafter indicate as neces-
sary for the production of cregs in ithe exercise of the best busbandry; and further, said appropria-
tion must be limited to rot more than one-seventieth (1,707 o one cubic foot of water per second of
time for each nere of land 1o which water is actually and bencficially applied for irrigation on or

DEfOrGuna--3 o oerereerrmeneesicvassssenne Nt — + =aid water to be wzed during the following deseribed an-
nual pericd:

April 1st Lo Gehober 1nt, Incl,

................. @ hesrsasssacrasraceriauaniecanananas seses carmnreecnccac-ben-t @ississteataustsrtsnriststosesnctsesssnsistsns

Rt R L L1 R
Witness my hand, thi:ﬂ .................... duty Of e _..J.u.na .................. e ' m;x.S.Q.
! lf"” PO r.‘."/‘l\ " ,{’A
, Dhid] Vi, WOUCES State Engineer.
Yer \\."




RS

RATHDIRD #LO SPHLLALER DISCGHARIE CHaGT

Pounds Preasure Discharpe in GePdle
7/32 ,. 3/16 lowzle 1/h x 1/32 Nozzle
25 11.7 14.8
10 1_2._,’3 16,2
29 _ 13.0 17.6
LO 1.9 1849
L5 15.9 20.1
IEGAL SUBDIVISIONS TO BE IRRIGATED
Lot 6 Sec. 21 ?. 3 8. R. 21 E, 7.02 hAcres
NWE of NEl8ec. 6 T. 4 8. R.21E, 17,06 "
NEZ of NE%Sec. 6 " oo 32.00 "
Tot 2 Sec. 6 g : ;' 35.;5 e
Lot 1 Sec. 6 " " 2;1.38 n

motal " Ti6.18 "
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G g N : «‘ ,,n ) . N . :
SRR I . , I’ermlt No. .r".’,g......m.. 3402 ) . o !
SRR % "Water D}vlslon NOw it ﬂlttu Rivawater l)lsul(.t AN
B ¥ "; l' {: ‘.“} . ‘ ‘l\, ey .;: a" . : v ‘ ' ‘ : E"
» ‘.." ’ A ; ¥ ‘ ¥ .‘ ' . ": ‘l '|‘
Rk CERTIFICATE EXAMINATION 0! wo Kﬁ BEIY) \ o G
, . 4“'3-"‘*3"-;1 , SN , . M . : ”’ [J ]" N
','-“;" T “,‘ﬂ\\, 1 'r’n‘ Lo l' ) ha (&’ ,J f \';.ﬂ
G et . : C ! ., . A -k *3
ORI e b I{cport of llxnmlnl g ngiueLr f»; U( (5 "1 : "f,“
R A R k i J I I
‘s et N . ' ; U / r X it
1. A R ) (‘ ‘ : " ' u IJ 4 o
’ G e i e o DERCEXOF STAT S’M_l' R
13 'I‘o mo S ute Du mcer Plcrr ) '::outh Dal:olx\. Y ' S o
, M e f, S T S CRERRE S WG|
f’ . : ' ’ A’ 'f
ov qlr. I hereby certify thu' in nccordanr-c wllh youv‘ letter of outhorlzauon (l'\tcd Juna 26. .1.9.5 . ’
; : ’:£ S i 5
] C 10_,..._. v ¢ huvmmls day made a thorough ( .\om\nuuon ‘of thi diversion wor ks construtted lw 3 IO ST oy
y ] )
, ura-‘ n&argarot Keroer . Harty : "‘_‘»_’ of i%. Kadoka s
2l N y $ A ‘
o) N . S ' LA
.,Jﬂ._kagn_m,...ﬁ..m._..m. .County, S(:uth uko(a, hol'alol- -~ of permit No.... 49_ ity tssucd { i
{ R it ., .
| upon appl!catlon No.... 449 a-__.., benrlng date of pr fority {f SOOI 1:1 UL W — 19.50..., authorizing the .
: ‘| H
X ¥ i
: (Mvcralon of.. l__ﬁf‘ wsecond feet of the ‘walers ofVhite \‘givar _for... Jrrigathon .
i\ : -
purposee.i .mv to report on the condmon a‘ he same as ?ollows' -\\.« ’ ;
[ '. { . ),‘\"' b Vi i ~‘(\ o ’ oy war | \ g
St 'I'hp dlvu‘slon wo-'kq compr‘w  Pumplri Plank,. éQ.Q. fg. 2of: vair, 2 310 n_e._t of. apr inkLer. :
23 ah B AT : ““- , h ! ° R ,‘. )
pipe, proscure gum,e add 3/16" nowale ci W o ' 39
. i ' | W . H
‘ : T T T : T
:i b $ N f . = ‘; sy i S ‘.“:". ‘ i
‘ | o : Lo
. i : cr' B F ! (),‘. :
: - ’ )’-" . “ : r( N ‘. SRR : : ' - A" i{'
aml t'm ';ystem 1s'in the following cor.dlqon. —a c,e.ll_e i} : i : { i
“' Ly . i BEER S s i : 3
- b ST e T e R ’(13; e e o e . o
; Thc— polnt of (.iverslon ls 1ocmml Frem th»: '\' 4100rner of ‘Boce Gy Te 4 Hoy Re: 21 Bes B
.. ;‘., . XE Yoot T i
i depreas. sa- et Q_.Q_f_ﬁg‘lﬁ..;edé; to_Yoint Noi Ze. - P
i i ' : i i SN
] RN ! e 5 ; gntare .
R R The \vorhs re}é‘umble of ‘diver Ung ‘and conveying 10 the plm,e ofkusﬂ 1.66 second-feet of water, %
! : _' “v-w",;\,g. A" L ! ‘ f . ¢ . s 1
35 w'hlrh Is to Le uu.d for: Irri_g‘ation of land e " ' wl
:"': IR LR IR A | i' iy X ' ( ;
S R 'I’he legal sub-divis\ons to be irrlgnto(t are;, ‘._L.Q_t:...&, 7.02,. SBQ- -BLa’ IL_.3_.§L_.PL_.&LM_,, 0 111,'.-3 A0
2 . E ' : i) 5 7 I
B 1'7 04,,}&"{" }-, ...-('\OL Lo* 1. 24.38, Lot 2, 3 L_‘ZQ,_,,A}]. in Seo. 8, 'I‘. 4 S Re 21 _RICL X {
- S . il . . h\
K Gmnpr‘ming o totnl Cr 116.14 xi —— —
RN . . vy . AR S ;
% ) ! \‘\ Lo . ,E:;H .\i._.,.... o e ,‘;y o ;
i i i ; . 116014 R
ﬁ ; (‘ RASIEE LRI com prl':luz; a tOtdl of..w-_. S acres bf jand. - i
= The domestlc ass intemled comprlseq ..jlona.__,. , ;'..“.. L v :“
‘2 ) T " : ‘> " ﬂ: PN T
A‘yr;-‘, - T, IR “ o . - !;
O 1 I AN " At ' » « o .
i L The',l;tlllza{ion for p;f’wcr, mlnlng or othei” beneficlal usés comprisee' ‘i‘i one........ 4 1
R F | ‘ « b
i /AT 2 U : Iy M Y
b, R A s v e N
g . S o (5
EN | 0 ' S e ' ‘ ,‘:
§ T ) v ‘ i K
‘fp “ e "";' "";{:'" el heuetniteltib At S aintsdaieletit et o )
a0 e - Rl it = N
“ §' ‘ ' LVN.A;" b ‘ a4 A Y of i
4 Voo “Withessmy vu.lt , his..d th ......... d.ly of. _.‘...Q.qtg.er iy 1
..v E: i ,, 4 ‘ ‘ . \ , il " . (""‘
: N . TN v
1 t . . . ‘:_ii; " . ,t‘ i ,':“
) o“ X - ”. “i ) i‘fJ ' .‘3‘1‘ é
o I .’ e . 1, i
§ L p et AN y i
YRH AR ' b 1
A S I v Ao
i ' i v B i ) A
A B . . . ‘.l‘ {g' [R5 2% ::
‘i‘: . ' = i . f,A w2 : J
k’; ,-.u:;::n;—x: St mewm mrrTer gl TR T T e TR ::.::,LA:V__ «;’1 PERE R F i tat o LA Pvb T R ST ¥ prmaane: L.‘V"“':i",""‘ (I ! ‘_ﬁ-‘
P \ ! . ) ¢ ’ [}
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amr B o P St e < LR 5?0

S3TATE OF SOUTH DAKOTA ‘ , :
! !
|
WATER LICENSE No .-.3.’.:.‘?:?. ...................
. | L
\‘;'fll-][il‘}‘\s. On the e 30 e (Y OF e I‘mmh_ et et seeemen A D1 )0 ‘
RS S - MR\ MARGARKT WERBER HARTY i .. ,
Of oo Jhedoka ... County of ..,...-...__...«.«..._J..ﬂ,g,'r?!')..ﬂ _and State of i
....-...ﬁntxth.mh»tn o auly made application (No..-3h9=2..._) to me for a permit to 1se 66
cubice fee'l per second of the Waters of v et o s e - :
County ot,....J@Qliﬂ.Qil..‘,.»....__.... State of South Dakota, for.. "--j-n'lﬂat‘ion__
purposes; and
WHEREAS, On the. ... S8 day of.. J“Q@.".. A. D, 1050 “
Per mit Ne.... 3!3““2. —.—..was lssued to sald applicam —..for th(- dlversmn of f‘ﬂl.l water, and providing for the :
::omplction of thie works of diversion there... described on or be.orc the. Utl. -.day of (:
e Sumo A. D. 1‘.).5?...zmd for the application to beneficial use of said l
water on or befc;x'e-the ; .Qt'h .day of e - June - -..A. D 19,,4,2.
and, a "
WHEREAS, On the . 8th day of June A.D.19.52 f’;
the holder. . of said pumit duly male proof of the completion of a lequate w orks for the diversion of .. 1'66,,......M_ ‘
cubic féet per second of said waters, as c-videnced by r'ny Ceriﬁcate No B'h?"a RN ’
©dated ... Notober liy. 19‘72 confirming the completion of works of sufficlent capacity for \
diverting and conveying to the place of intended us}c.,._A.,.,.....‘.’é{?.._ (;ul):c feet per second of water, with date of ’
priority of...... March 30, 1950 .._...,..4_..__.”.m(l,“mm e R e i ia
s ¥
WHEREAS, On the —— M0 day of cotaber. A D. 10..92 :
})i‘(.;;f was duly made of the a‘pplicn'ﬂon‘x‘ e heneﬁciul u:'e' ’of._._ul 96_.. e e éﬁl)i;'{‘;éet p(.;r sec‘ox.v'l of suhl \_\'m‘c!'r;
e - - - {
|
- — - e e |
i
............ e imaveee m————a e e . - 1‘
. . . oo . ' )
S . - SO AV i S _.: S ;_‘.,_ - _._,_t.
- ‘ .'..; . '- -
. : ‘l
. K
] ! ,‘»"
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AOW, THEREFORE, By the virtue of the authority vested fnome by the laws of the State of South Dakota.

I hereby grant and confirm to .. ...

e e P B9 - FATEAYO L Hoyber HAXEY e e e s e
.. Kadoka, South Dakota ... 3h9m2

. the holder . amd owner ..

. Narch X0, 2950 ... ...

of sahd permit No.

a waters right, dating froin ... e to the use of 1,6() e eien s

cuble feet pet second of the waters of 13 VMO RAVOD e s e orans s

in the County of . .. Jacksan ... ... and State of South Daketa, or so much thereof as may be

necessary for the purposes hereinbelow mentioned, to bediverted at .8 point .. 61958'.‘ Bep 52116 Lle ..
_from tha Y.} Cornar.of 566e 6, Te h3e, Re 21E, .

and conducted to and upon ... 1ot 06, 80804 31, T35, Re B1, ..&.H;I,’i,.u.’_’.,'., .
ot 2, S804 65 Ye USes Re2Be . .

=1 ypl
)|

IS .L'.,,,-l’.)t.l Lo .

___vroviding sprinklor irrigatdion

for the purpose _ of ..

subject, however, to the laws of the Siate of South Dakota applicable to a license for the use of the waters of the
State, and subject, also to the local or community customs, rules and vegulations which have been or may bhe
adopted from time to time by a majority of the users from a common source of supply, canal or ‘ateral from
which such water may be tuken, when such rules and regulations have for their ehject the economical use of such
water. : :

Yoo

WITNESS, My hand and seal of iy office &t Pierre, South Dakota,

this,a.,__.;nt,h,._...t...:.—u...da)f PSSO 5 Y2 L 7o) - « NI, Y ) Nhnq_en

.
Hundred and

.
i
- . - - e -
e g
' . p
T
' ]
)
v
r ' H X e
L a . - - '
WAE ‘e A ’
i A’ ’
ofa A RPN ¢ n !
! ! ' ‘
et =
P SRR -
. RESALS 3
'X t -
' ¢ ‘
s AT - ’ e
. -
SO LSUEEATLASITIY W S 2 T TTIIATES T NI ' g m ToAmEEART THILOTITIEL YRR AT W TRESET SRR SRS
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i
¢
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o
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1
i
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et et e A i Yo ot i |

.

Sac. Zl, Ta e, R2Ie—

in Book... 2 —— ofu.f_.z_Page

»

Water License No....‘i!&.-.?..:._

.. 1350

>

Y

____white River

Source 0% SUpr.y

Po‘at of Diversion_ -

FORY
- v

Am't.

State of South Dakota

.
Sae

1.56
_Sea.b, T lSe, Ba 23E. T

Place of Use...28C.6,.
Purpose _3iegtlin
Recorded . June B

i | Date of Pricrity 3arch- 33y 1950-—

)
]
|
3
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RIS | SO

P::HoTice OF [HTINTION TO APPROFAIATE WATER No._.__ 51‘9-2

(First Publication . accmccmue e C19___0)

APPROPRIATION OIF WATLEKR

Oflice of State Engineer,

Pierte, So. Dak.,..__._April L _________ , 1950 _
Notice is hereby given that____¥rse Margaret Herber Hervy ______ . ___ whose postoffice
1 address i3 e Kadoka ______________ , So. Dak., has made an application in accordance with

the provisions of the water laws of South Dakota for a permit to appropriate for beneficial usc

R Y1 - - N cubic.._.._feet __ of water per second of time lrc.a‘m the_..Ytite River

; through the Marty_Irrigation Project £ 2 the point of diversion of which is to be located on the

’ oodefs bank of said stream in the..3&___1/ of the- NE___1/ of sectinn_,é;-ai;
Tw;'»...-l_'ig____ Rangc_;_a_l_E_-k. Said water to be used for the purpose of prcnviding,.j.'l"_'iBEF}Pg__1-'917 é

Lots 142 8F0: 31o7Tys350, gﬂl 1E., MH{ of HEZ Bao. 6, T. 48,R. 21E, NE{ of NE} 8ec.5, T.LS,R.21E.

Thi¥’ application ¢ taken up by the State Engineer at his office at Picrre for consideration
upon thc--..-l?ﬁh----day of .. May .- , 1950 4 10300 Aeng,  All persons who be-
lieve that their prior rights would be injuriously affected, or that the allowance of thz permit would
Le detrimental to the public welfare shall file such protest with the State Engineer in writing prior o
the above‘datc and may appear on the day above mentioned in person for the purpose of discussing
furtber, the information presented.

Appropriate action will be taken by the State Engineer after suitable time has elasped for the con-

sideration of any or all information presented.

DAL il : DEAN W. LCUCKS
¢0t Richardson State Engineer



Form (3—1'roof ot l’ubllruuun—-.\pnvupvlnﬂ:n of Waler,

e i e e .

PROOF OF PUBLICATION

__-,.__.-——.._..—-._—-.___.‘-———-

STATE OF SOUTH DAKOTA }“
(T
County of........ Juckson ...

gworn, deposes and says the annexed printed copy of Notice

of Intention to Appropriate Water was taken from the.........

.................. a newspaper which

during ihe whole time of publication of said notice herein-

af.ter stated, has been and i% printed and published in the

S 3 SO | VS ToY. 3 TSR County of

Jack8OD e and State of South Dakota;

that the sai& notice was published in said newspaper on the

following d.ates:

1450 and the lust publication on the...... afh day of

of‘ publication aforesaid the newspaper Was regularly pub-
g o

" Jished, and that during the whole time of said publication he

R

o No, 340-2
_APPROPRIATION OF WATER

l Office of Stale Engineer,

i Plerre, So. Dak., April 4, 1050

Notice i3 hercoy given that

Mrs, Margaret' Herber - Harly

whos2 postolfice address is-Ka-{.

doka, So. Dak., has made appli- |

cation in accordance with the'

provisions of the waler  laws {
.Gl South Daketa for a permit t
“to - appropriate  for  beneficlnl ‘

fuse 1.6 cubic feet of water per
isecond of time from the White {
‘River thiough the Harty Ircl- :
gation Project No. 2, the puint }
of diversion of which is to be !
located on the left bank of sald §

stream in the SEY; of the NE%
of Section ¢ T\\'B. 48 Range 21E. i
iSald water to be used for the {
jpurpose of providing irrigation ‘ ;
for Lot 6 Sec. 31, Twp. 35, R 21E !

NW! of NE!Y, See, 6, Twp. 48,

R. 21E., NE% of NE} Sec. 6, |
l’

{

i

1

{

{

]

i

'

t

]

|

“Twp. 48, R. 21E, Iats 1 and 2
See. 6, Twp. 48, R, 21E. 7777008
This application wiil Le taken
up by the State Engincer at his
office at -« Plerre for »consider-
ation upon the 10th day of day,
1950, at 10:00 A. M. All porsons
interested who believe that their
otlor rights womd be Injuriously
mfected, or that the allowance|:
of the permit-would be detri-
mental to- the public : welfare| |,
shall file such protest with thef{
State Engineev in writing prior
to the above .date and may
appear on the day above men-
tioned in person for the purpose
of discussing further, the in-
formation presentxd. H
Appropriate action * will ' be!
taken hy the State Engincer,
after siitable time has elapsed| :
for the consideration of any or :
all information presented.
DEAN W. LOUCKS i
- Slate Engineer

Publish April 13, 20, 27; May 4' ?

\

was 0“.9...9.?...." ............... the printer.8. and publisher£. of f
the said newspaper. .

........ re e Gt \ X |

R T4 ¥ — A. D. 1925

ot d swern to before me this. L.44.. ay of ;... flm ,;’?‘/ o

Subscribed an ;:(- o / /7—[‘14&[’(—»)
...-....(.;-‘.:.L.‘{J.M.-v..'.‘...‘.' ....... Lewt. 0. LT |

Notsry Publir:."..(-..:‘::i.“.‘..-‘./..{J.«l.:-.’.‘.—.-..'.‘.‘.f.’.‘:‘..’;County, S. D,
L} 3"
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ST PORM 20, -, - L f SRy k195 ‘/*"‘}
e SRR it Pormu No.: .449...2.... R 0 B
N B Watar Division No ....;.' ...... vihi.ta..!{.u'.c{r...... v‘i’ator D!s!r;cl“('L p.i,.““"i‘f” itk
‘ e , g FUEIIRE, :

o ,.‘;thrtificate of mpplicat‘ou"bf watcr ;to ).Bmcficinl mm. T

! A - oy ‘Dcporltfuu ot lbulncc o ( ,1 %

! . LR 2y ‘ L ) ,\\/;-,
ol 3 e D SN o ‘—"'"‘},' ' B A

i Oues. IR Slale&nur nama, res!denco. Oucupatton and postomce addre\s. ‘, . (_*“f

Quas. . If aclfng in bahalf of a ccrporat"‘.'z.'state zls _name, prmoipal pIace o; business '(lf a farelgn cor-

porau'on. g:ve', name and postoffice of slat ulorv agent) )aur position with rejeren"e to Snmo. and.your aulhonty

forappearlng In’ u-= hehab. o l\.\ , T o

AL ' oy Mo ) st .
. Ques.' 3. Glats. number and date of p.rrm:l. and date of pnonty vou pmpose lo esxabhsh under the
. g . \. . ~‘ N . . ; e
W, ! e f K R o . " B ki
:permn. G w«\ . _- . : L Py C ‘ O

N
0y Lo ! : L
. ) I

Ques. 4 | Stafe source nf waler supply and glve exacl locat:on of pomt of divarsion. . "

A, ‘”‘“‘3 R*-V“P.z..F!:.Qm-.thg...!.-:k..cprnar...of‘.fiac.-.ﬁ..-:l‘.......s..,.-q.. L.,.Mﬁl.-dsnreee., .....
. ‘L\ .

;;r' 5812 E.,' a_distando_of 52?1.--.&9&.-:&0.- \mu.-xxo, 2..
e .

Oue.. 5. Descnbe your works of d:versron, and stafe amoun. u R
from poin. of d:vorsmn 1o pche of usg,, ahd g:ve n:zme o[ canal or mt::h or other ‘vorks by which waler is

f

2] H
YA ’ .

conducled to chh place of use. 1‘ ‘ . o KA
3 Ans;.vm,n.i.nc' -PlQﬂt;--ﬁﬁ@..fﬁ&.«..ﬂf_ Muu,..Z i0.fest.g pix:-i}i_:i}ife‘)r---liné—’,-.P:Ll:essux:a..gi.hg'a-.v..“.
R .;...a.nd.-.aiza.d-‘.nom.l 8Rst e i eemenelie - et SR
Iy I . ' R Vil ' .\_':_ PRt !
‘; R oIS see— 3 T N ' """""""""" SRR ' arelresradomccenn ]
o ; ' ' ’ ‘\"-‘,x i,
5 Ques. 6 State for what purpo;s Wale ts used and doscnba place o/' use. ( If for lrngu(mn, name
eacl. subdtvvsxon in which, used and numbar of aares in each subdwvs:an that have AGTJAHLY been
R irrigated with said waler.) L .. R TR
A Irrigetisn , Lot 6,7, C?.». .S.fes:.:--.‘a:.l 1T3 -5.:.:..3.:..,2.;...E.-.,...r.r.c.\r:’ i*m 5. 0%

i .......\::‘\ 3 .4'}'--32\00’..LQL..].’.-.?4LMB,’..L.DJ+4-.2’--3&!70.,.-.&]..], in 350...5,...,,4‘ —4- su-,--a‘---‘l--ab-"g}'gn-‘-

co f‘o'nprieing a totul of | 116 14 Acrea- ¢
" 1 [ .
) i : Oues. LIf for oiher than i'rfgat:m purpose. slale how dpph‘ec’. amcunt of horse pownr genera ed a(c.
\ -L S WEE e i ‘. T '4
o ’ Ans‘ ........“.'...\I?.R?.......... ieiersreeneeassanasierentenrnrasnnnanasenanas R
Yo T P . "3 "( o a1 - it

H e . ayo b o

? - RN | C IR A ENPIAE LR SRS
‘ xS . Qucs. 8. Whal is tha m!nln*um amount of vater reqv;red /or thu uso =pec:ﬁad abovo? L ""‘7'3;';"
L) . ) ; . ) k,;' §

B . \M . .,”' ,\ ,_ X K3 i . “z ,‘.H\‘ .

‘ Ques. 9. I/ you are non \the"peraon or represanlalfve of lho corporazlnp lo "whorh above menu‘w’éd
ST permit v\‘as orlgmally fss.:ed please .-:late how mvnershfp wis arqulred by. prcsen' ho!a’en : e

. original Applicant o e RIS
‘ Ans. ..‘.......}3.......... !.).}1........... cevewmians ..sh-.. ‘......'.‘. ‘..........,...........l..'.....n." Secrereiieedd il b e
0 ' ! . Oy
‘ o 'x‘;ij . ] . . o
1 : f | L
. Lot l
. RS A

‘Ans Permi. ‘H‘Oo 349 -2 dﬂted }'av- 8_,19})0,_.D,utemoj_,{’riarii.?__)ﬂq‘_,_ _37 _1,950“__:__A____‘--‘_.___f“‘.

!hey are capable bf oonvey:nv ‘

s

VI

T

l‘riiv ’




Ques. 10.  Statr whan, how, in what amount and to wnat extent the water divertad under above men:

tioned permit has teen used,

Ans.. uan,; Um gennony..0f 1951, and 195 2 wntor was..auplied to.irrigata..the.above..

cees .
B LT - ‘. - . von aee . cmveeven

(Sion.). ? 14 /)761/,’(7&/((/1 2/(/’./&[,. 6/ ?
I hereby certify that the foregoing testimoeny was und to the u')ovo subscriSer before its signing, that 1
believe him to be the person he rcpresents himsslf (o be, and that said testimony was subscribed and sworn

to bu/ure me, at my office iN......... Iv¢loo , County of Fail River

State of South Dakota, cn this........... TS  OUUUUNNUNEL | UNYs ) AU ALY e (123 o A. D., 1952
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Pcrmit No. 31‘9..‘1 ?..

4

i

3

{

! ~. ‘l B
b’ strict SRRV}

.‘f,‘, ‘ ; “ f' "\l £7 00N,
R S L l » me. l”}
P \ater Diviston No....2 ) 1))
e Y] ' % ' s . 7“ ’ ! y y “
-t P Shoooer Y 1992
KN} ' i i :
S NOTICE OF COMPLETION OF WORKS .
% e i : UrHick: ()l- STATE ERGI SRR
! --. L - — : I \:, A 070 \ W
{
: (This b‘nnk must bc ﬂllcd out by ihc holder of permit an(l forwurded to the Stntc Lnglncer at least 60 dvy'"\
Lot ‘ hefore the timc set for completion of works.)
; :,”.):’:‘: ‘ '
Yo ‘i x S
PO
' , (P/Q) :
; . A L }
; . ’ (Date)... June 8, 1952 e
i . g : l
| SRR N iy ‘
H\ 5 _‘\”“5 ’I‘O 'I‘IIE S'I‘ATI‘ ENG!NFER OI‘ SOUTH DAI(O'I‘A PILRRE' 1 i
g . : i
i DEAR SIR' \'otlce ls hcrehy glven of thc complciion of the works for the diversion of \:‘
',‘ i o ;
é ’ ~ 1,66 - L -second feet of the \\aters of the state fron th_e__lihi.te River
3 - (hrough the % Harty ~1m~iga ta.on Pm;,cw Ho, 2 " mf!e
T 4 Mo . ' R
@, : . : . e
i - for.. 1'i gati on - : : : purpos_cs
v} : j: ‘if BN ]
3 b L . ;5 — (‘ - in acco'}ance wlth tcrms nd con-
5, : . »‘4 . } { v ) LI :

i
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i
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E (litinns of a certaln‘p

"County of .

inlt her etoiore issued l)y the State Eing,ineer of the State oi' South Dakola

His.: lr'aroaret iierber Harb'r

iy

1 The name ol‘ the perqon or corporniion holding said permlt '5

2 The post‘omce a(i’dre;s) of such person or lhc piace of bu;l|1ess of such corporatlon is. Kadd@ )

Jac*’s"“ ‘ State of . SOUth. D‘ﬂ*""a ‘ : S o

I :md ‘the date set’ fur the comnlelior of such \\ork ls
June 8;_ 19 : ' — o K . o : Ty

i I P H :

4. Sal i{ water to be uqed for _ irrigatlon _ )
L o 45 ' . ' o N}

5 Sam \\u ks nf diVe.rslon wlll bc fuliy complcled on thc date set for such crmplciion, aml lhe amount oi

)

'I‘hc numher oi quch pcrmii is _.__3!"9 b 2 —

[ s

nurposes. .

. X 473
water \\hlch sald workq are capable of conducting to the place of lntcndcu use, n accordanre wi'h ihe plans

P e : [, ]:‘ 66

accompanying the nnplication for such permit ls e e cuhlc fnet per second.

116116

6 The amount oi land for which qai(l \\ater is available is

..acres,

Y : ) . ":
partlcularly de:.crlbed as follows: Lot 6 Qf Section 21, Ti3S,.Re21E.; MWL NEX, NEL NEZ, .-

Lots l and

of Sectlon 6, Ths, R.?LE. e o
."i\ : -'«’1( -
. \ , »

-

(ln casc of all canals or other works (lcslgncd to dheriand carry more thnn 50 cubie ieet of water per semnd
the following certificate must he signed by a well known aml competent engineer.)

v

I hereby certify that the facts set forth in the above notice are true.

tmee cwraecsacancihiEas smmemetsimereses e memme e ——ne e

'-En«'lneex:.

it (blgnatnre,)x b]bﬂ ?,/(?Ae ll,% ﬂ/ ("LA %{i’ J

e

T R A WNIY T




‘ 190-2 /
_ 348-2
( A B 3‘09"2

INVESTIGATION OF VATER PERMIT 190-2

On April 28, 1967, I contacted Mr. Bernard Herber, current operator of
the farm and the son of the owner. Mr. Herber related thet to his knowledge
ghe system proposed by pexmit 190-2 was never constructed and that he had no
objeciion to ite cancellation.

Most of the land covered under permit 190-2 1s currently being irrigated
under Water License 349-2. lir. Herber stated that the area under 3492 and
348-2 had been irrigated in the summer of 1965 but not last year. Fron this,
{1t would scem that these two water licenses are stiil valid.

ggpglggggg: Wo evidence wes presented during the investigation that
would indicate that an irrvigation system urder permit 120-2 had been built.
Most of thé pame land i& covered by a later priority water license. It is

recommended that pernit 190-2 shoald be cancelled.

RICHARD D. SCHMOYER
Water Right Specialist

Dote: May 2, 1967



AL\i la&' “\ Department of

Water & Naturzl Ressurces

."Joe Foss Building
523 East Capitol

Pierre, South Dakata 57501-3181
~ Aprit 12, 1985

MRs. M H Harty
Kadoka SD 57543

Notice

Re: Viola?ldn‘of‘hequlremenf To Submit 1984 lrrigation Questlionralro

1

Qur records Indlcate that the 1984 icctgation Questionnalre has not been
. submittad for Fermit No(s). 348-2 & 349~ Tne request for the - Y
Questlionnaire was dated October 1757964, The Weter Management Board has
directed that owners of water permits who have not submitted 1984 Irrigation
Questlonnalres be glven notice of hearing(s) fo be held by the Board to
determine if any action is to be taken concerning the vioiation.
The hearings wil| be held at 10:30 a.m., May 15,1985 In the Civil Defense
Room, State Capitol Building, Pierre, South Dakota. i
IS t I : e R
The hearing will be conducted pursuant to the provisions of SOCL 46-1-%2, %
46-1-14, 46-2-9, 46-2-11, and 46-2-17. These are contested case hearlings )
pursuznt to procedures contained in SDCL 1-26. Following the hearing(s),
the Water Management Board can:

1. Amend Permit No(s). 343-2 & 349-2 to require +henlrrlgafion Vater Use
Questionnaire to be submitted each year:

2, Postpone any acflon}

3. . Take no action. : ‘ s RSN
The hearing(s) ls an adversary proceeding., The pernit cvner has the right
to be present or to be represented by a lawyer. These and other due process
rights will be forfeited if thoy are not exercised. Decisions of the Board

may be appualed to the Circult Court and the State Supreme Court as prov lded
by law.

Sincerelys

s g
it
Jofin‘Hatch, Chlef Englneer

w¥ter Rights Diviston
Phone: (605) 773-3352

NOTE: = If the questlonnaire(s) Is rccelved in this offiéé before the

May 15th hearing date, your name will be deleted from the agenda for the
hearlings.



| ‘L’_*ihﬂl\\ Department of
Water & Natural Resources

Joe Foss Building
£23 East Capitol :
Pierre, South Dakota 57501-3181

June'12,'1985

Notlce of Amendment to Water Permlt(s)
TO: MI‘S. M"Ho Ha}"fY

Kadoka, SD 57543 - "y
EROM:  John Hatch, Chief Engineer | I'/ d%
water Rights Division 773-3352 7/ b’ ,

SUBJECT: Amendment to Water Perﬁll‘l‘ No(s). 349-2 & 348-2.

bursuant o the provislons of the notice dated April 15, 1985, and followling the
Hearing May 15, 1985, the Water Management Board has amended Water Permit :

No(s). 349-2 & 348~2 to add the fol lowIng qual iflcatlion: . i

o

“ThlsﬁﬁéFaf+ Is subject to the Irrigation Water Use Queéflonné)re'belhg .

submitted each year." "

The additlon of thls quéllflbéflonlfo ?our Permlt meah5'+héf*falldfé'foAsubhi%i;f:
the required trrigation questionnalire In the future could result In suspenslon .

of the water permit and no use ot water for up to one year for the flirst
violation, Please Include the enclosed attachment with your permit.



Ahi\i li&! e\ Department of

Water & Natural Resources

. Joe Foss Bullding
523 East Capitol
Pierre, South Dakota 67501-3181

AR O .
i ol L\\u
Aﬁachmem +o Water Perml‘l’ No(s) 349-2 & 34a—2 ’ "11' N

’

Y
)

VR :
Pursuanf to fhe provlslons of +he noflce dafed Aprll 15, 198, a~d followlng the

Hearing May 15, 1985, the Water Management Board has amended Wate - Permli+
No(s) 349—2 & 348-2 to add the followlng quallflcaflon. . '“ \\

oy

“fhls parm!* Is subject to the Irrtga?lon Water Use Ques?lonnalra belng fﬂk'

submltted each year."
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Water & Natural Resources

Jue Foss 8ui!ding
£23 Eacst Capitol

)
‘ L‘m»‘
)

‘Sﬂ ELL?\!B:SQJL'G\N!; II»

1/

i ‘f :ﬂ;

RS ETY N —-——— e 2

Division of Water Rights
605 773-3352

Piarre, South Dakota 57501

RS f o et g

Decenmber 16, 1985

Bemm‘d Horber
Box 47 .
Kadoka SD 57543 Iy

Dear Mr. Herber: e o - : :
Please find enclosed a copy of a‘tlotic_u‘_cf Transfer of \Jater Permit form.
This form must be signed by the cwner before a fotary and returned to this
office with a filing fee of $2.50 cach. (totel S5, for the two pennits)
Upon receipt of the enclosed form and the $2.50 filing fee the permit will
be transferred to the proper name. South Dakita Water Law 16-5-30.3 requires
Notice of any sale, grant, lease, conveyance o: cther transfer of a Water
Permit or Water Right to appropriate water to be filed with this office
within ninacy_days.
N b . o .
Please advise i you have any questions.

Sincerelv,

V27223 xé/.'/aa/«?

KAREN SCHiAAK
Administrative Aide

DWHR-820A-8/83

epartmentof = - 1o, -2 €B19-2)

o v bont b B N e A B



WHR-820-9/83
Hotice of Transfeyr cf Water Permit

bl

HO. 319-2
HOTICE OF TRANSFER QF WATER PERMIT
T0: Water Rights
Foss Building ; .,
Pierre, $9 57501 Pate: Y- ., /57 /98L

‘
This is to notify you that the title to the lands described as fd(lows:

116,14 acres - Lot 6, Section 31, T35, R21E; NI} NEY, Lots 1 & 2

Section 6, Td4S, R21E
M.H. Harty

formerly owned by

has been transfarred to  Bernard Herber, Box 47, Kadoka SD

(please include complete mailing address)
together with any rights to the beneficial use of water thereon as evidenced by

Water Right Pormit HNo. 349-2 as provided for in SDCL 46-5-32 and 46-5-33.

You are therefore hereby requested to file this "Notice of Transfer of Water Permit"

in its appropriate file at theCiv. of Water Rights, Water Managerent Eoard as
evidence of the change of ownership.

A fee of Two Dollars and Fifty Cents ($2.50) is hereto attached to cover filing fees
as required under SDCL 46~2-13,

STATE OF SOUTH DAKOTA )

, ‘ ) ss.
County of Fasrfida e )
e / . E 4
l,-)jiﬁ.,uﬂmﬁf‘)~ ZK,/LL, being first duly sworn on my oath despose and say:

That -y rFIation to the .gbove described undertaking is that of Owner, that | have read
the abové foregoirg statement, and | know of my own personal knowiledge that the infor-
mation herein stated is true.

‘:?‘ﬂ{7;wig L/f~lﬁzaj‘ﬁ;

e, *(staned
[ty

Subscribed and sworn to before me this {j Day of 0,/1 nela i o, 19& e
- i )

( ﬂzf/_/ PN PPV Mol /
/  (Hotary Public)

. o ) K
//"{/7 ('ﬁw.w,azcg. o o202 E,l(/i_zu\z): /-2 /.j ,/'/Jvé9

R R PO

o v poe———
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RECEIPT

Division of Water Rights

N 4791294 -

South Dakota Department of Water and Natural Resources

Pierre, Jmuary 16 .19_8

RECEIVEDOr  Pernard Herber, Fox 47, Xadoka, SD 57542

the following amount in fees for services iendered as provided for by law:

Fee for Application for Permit No ~——— . tc Appropriate Water, to con-
struct works and te put water to beneficial use

Fee for Application for Permit No.
Future Use

to Appropriate Water for

Fee to retain Future Use Permit No. after period of seven years.

Fee for Inspacting Coustructed Works, confirming beneficial use and issuing
Water License No.

349~ T
Fee for Filing Transfer Form

Fee for Filing Extension Hequest

Fee for Certified Copy of

Fee for Print Copy of Map

Fee for Certifying

Fee for,

(Any Other Work Provided by Law) Total

¢| 50
£ 5C

(j‘,;, . ~QM///£

thef Engineer  JUKN H#\TCWr.S j
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A L\i -5»‘1}\\ Department of
Water & Natural Resources

Joe Foss Building Water Rigkts Division
Pierra, South Dakota 57501 Phone (605) 773-3352

January 17, 19e5

Bernard Herber
Box 47
Kacoka, South Dakota 57543

Dear My, Herber:
10293 &

Enclosed is receipt Hos. 10294 in the amount of $2,50 each

paid for transfer of Water Right Hos, 348-2 & 3492
these .
Cur records now show you as the owner of this Water Rights.,

Sincerely,

Haxine Stirling
Staff Assistant

ms/
Enc,

WHR~821-7/79
Receipt & ''~tice of filing of Transfer of Water Right

Tova

348-2_

which you




A P;«'Li ni& ‘aw Department of

IR

Water & Natural Resources

Joe Foss Building
6523 East Capitol
Pierie, South Dakota 57501-3181

March 23, 1987

BERNARD HERBER
S BOX 47
KADOKA, SD 57543

NOTICE

e: Violation of Water Permit No(s) 348-2, <:34é;§b ,
! gy A Fhy e VR !

Qur™ recorda 1nd1vate ‘that ‘the' 1986 Itz1gat10n Questlonnalre ha° not been
‘receiveu’for: Permit. No(s).. 348- 2, 349- The request for the i
Questionnaire was dated November 3, 1986 The Water Management!Board has
directed that owners of water permits: who’ have not submitted 1986
Irrigation Questionnaires be given notice of permit violation and of
hearing(s) before the Board. The hearings(s) will be held to determine
action to be taken by the Board for violation of Water Permit No(s)
348-2, 349-2 qualification:

"This permit 1s approved subject to the Irrigation Water Use
Questionnaire ‘being submitted each vear."

The hearing(s) will be at 2:00 pm, May 6, 1987, Roonm 216, Joe Foss
Building, 523 E Capitol, Pierre SD.

The hearlnv(s) will be conducted pursuant to the prov1510ns of SDCL
46-1-12, 46~1-14, 46-2-9, 46-2-11 and 46-2-17. These are contested case
hedllngq pursuant to procndurns contained in SDCL 1-26.

Following the hearing(s) the Water Management Board can:

1. Suspend Permit No(s). 348- 349-2 until either the 1986

Questionnaire is submitted or for a period of up toc one yeoar;
2 Postpone any action; i
3. Take no action.

; . - - o ~,\

The hearing(s) is an adversary proceeding. The perm1t owner has the r1rht
to be present or to be represented by a lawyer. These and other due
process rights will be forfeited if they are not exercised. Decisions of

the Buard may be appealed to the Circuit Court and the State Supreme Court
as provided by} law,

iy

JOUN HATCH, Chief Engineer
Water Rights Bivision
605 773-3352

NOTE: 1f the questionnaire(s) is received in this office before the
hearing date, you will no longer be in violation of your permit(s) and
your name will be deleted from the agenda pertaining to these hearings.

e T H Y T M " s AL WS T "1™
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P L\i -i&' e\ Department of

Water & Natural Resources

Joe Foss Building
523 East Capitol :
Pierre, South Dakota 57501-3181

April 24, 1987

38y

prs g AT

Bernard Herber
Box 47
Kadoka, SD 57543

Dear Mr. Herber:

This will acknowledge receipt of and thank you\for the return cf
your 1986 Irrigation Questionnaires. A notice wag sent to you
March 23, 1987 regarding the Irrigation Questionnaire submittal
violation of Water Right Nos. 348-2 and 349-2 and the date
hearings were to be held before the Water Management Board to
determine any action to be taken concerning the violation.

Please disregard the notice sent to you dated March 23, 1987.
Your name has been deleted from thr agenda pertaining to these
hearings.

If you have any questions, please contact us.

ruly
"
C

OHN HATCH, Chief Engineer
Water Rights Division
605 773~3352

FATP e T
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DEPARTMENT of ENVIRONMENT

and NATURAL RESOURCES
= JOE FOS3 BUILDING
‘ / , 523 EAST CAPITOL
GREAT FACES. GREAT Puaces February 4, 1997 PIERRE. SOUTH DAKOTA §7501-3181
NOTICE,
T0: BERNARD HERBER, BOX 47, KADOKA, SD 57543

FROM: Ron Duvall, Natural Recsources Engineer a
for John Hatch, Chief Engineer ’ g
Water Rights Program e

SUB'LC Violation of Water Permit No(s). 348-2 & 349-2

Our records indicaie that the 1996 Irrigation Questionnaire has not been <ubmitted for Permit No(s)348-2 &
349-2. The request for the Questionnaire was dated October 24, 1996. The Water Management Board has
directed that owners of water permits who have not submitted the 1996 Irrigation Questionnaire be given notice
of permit violation and a hearing to be held by the Board. The hearing held by the Board will deteimine the
action to be taken for violation of Water Permit No(s) 348-2 & 349-2 qualification:

"This permit is approved suhnect to the Irrigation Water Use Questlonnmn, being submitted each year."

‘The hearing will be held at 2:30 pm, March 5, 1997 in the Floyd Matthew Tmmmg Center, Joe Foss Bu1ldmg,
523 E Capitol, Pierre, SD, and will be conducted pursuant to SDCL 46-1-12, 46-1-14, 46-2-9, 46 2-11 and
46-2-17. These are coniested case hearings pursuant to Chapter 1-26. According to SDCL 46-1-12, the Board
may suspend a permit for 2 period of up to one year for the first violation of a permit qualification or up to three
years for a second violation, or cancel a permit for a third violatior. Following the hearing, the Water
Management Board can:

1 Suspend or cancel Permit No(s) 348-2 & 349-2 in accordance with applicable provisions of SDCL
46-1-12;

2. Postpone any action; or

3. Take no action.

The hearing is an adversary proceeding. The permit owner has the right to be present or to be represemed by
a lawyer. These and other due process rights will be forfeited if they are not exercised. Decisions of the
Board may be appealed to the Circuit Court and the State Supreme Court as provided by law.

If the questionnaire(s) is(are) received in this office on/or before February 28, 1997, you will no longer be in
violation of your permit and your name will be deleted from the Board agenda. If you have questions or need
assistance in completion of the irrigation questionnaire(s), please contact Genny McMath at (605) 773-3352.

NOTE: Please contact the Water Rights Program, Joe Foss Building, 523 E Capitol, Pierre, SD (605-773-
3352) to as-ure access to the meeting room for the handicapped or to obtain an interpreter for the hearing
impaired.
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DEPARTMENT of “NVIRONMEHT
and NATURAL RESOURCES
JOE FOSS BUILDING
523 EAST CAPITOL ,
PIERRE, SOLTH DAKOTA 57501-3181

/-\ ‘
GREAT Faces. CREATPLACES,

Febrvary 13, 1997

348-2

Bernard Herber
Box 47
Kadoka, SD 57543

Dear Mr. Herber:

I am writing to acknowledge receipt of your 1996 irrigation questionnaires. You may disregard
the February 4, 1997, Notice of Yiolation of Water Permit Nos. 348-2 and 345-2,

The information was received in our office prior to the Water Management Board meeting and
your name has been deleted Irom the agenda.

If you have any questions, please contact me.

Sincerely,

/LAQ »k/mzz

Genny McMath
Environmental Scientist

Water Rights Program
(605) 773-3352




DEPARTMENT of AGRICULTURE

and NATURAL RESOURCES
JOE FOSS BUILDING

523 E. CAPITOL AVE

PIERRE SD 57501-3182

danr.sd.gov

Subject: Bypass Qualifications on the White River March 30, 2023
Dear White River Water Right Holder,

The SD Dept. of Agriculture and Natural Resources Water Rights Program is reviewing qualifications
on White River water rights in order to update when pumping is authorized. Water Rights issued with
priority dates junior to 1975 contained a qualification requiring a mandatory June 1 shutoff to cease
pumping water from the river. The mandatory June 1 shutoff qualification was placed on these permits
to protect domestic water users, which includes livestock watering. The review found, with the passage
of time the United States Geological Survey (USGS) streamflow monitoring has expanded and
realtime access to this information has improved. An analysis of long-term historical flow found that
the lower White River., downstream of the Little White River confluence, receives significant flow
from the Little White River relative to the flow contribution from the upstream portion of the White
River. Consequently, it may be possible to remove the mandatory June 1 shutoff qualification for the
junior water right permits in this lower section of the river and replace the qualification with a flow
bypass limitation as measured at the USGS streamflow gaging station located near Oacoma.

The intent of this effort is to allow for more efficient use of water when it is available by utilizing a
bypass requirement as measured at a USGS stream flow gaging station for those water users. This
qualification change will also allow many lower White River junior priority water right holders to
irrigate after Junel without the need to request an extension from the Chief Engineer. Current real
time river flow information can be easily accessed on-line at the following internet address:
https://waterdata.usgs.gov/sd/nwis/rt

In order to amend a qualification on an existing water right permit, formal action by the SD Water
Management Board is needed. In the near future, you can expect to receive official notification
scheduling a hearing before the Water Management Board. The notification will include if your water
right is proposed to have the qualification amended. This hearing will also be public noticed in select
county newspapers in which the White River flows through. If you wish to participate in the hearing,
you can, but you are not required to. There will be instructions with the notification on how to
participate in the hearing if you so choose.

If you have any questions concerning this effort, please contact Mark Rath of the Water Rights
Program at (605) 773-3352 or mark.rath(@state.sd.us

Sincerely,

Cve, Mandiond

Eric Gronlund, Chief Engineer
SD DANR — Water Rights Program



Review of White River Water Rights and Report on Proposed Amendment
February 14, 2023

Introduction
An evaluation was made of the current qualifications that were placed on the existing White River water
permits/rights to determine whether theses qualifications are effectively managing the water source for the users.

Review of the Water Source

The White River, a prairie stream, located in southwestern South Dakota and northwestern Nebraska,
Figure 1. The White River headwaters originate in northwestern Nebraska and drains approximately
9,975 square miles before discharging into the Missouri River near Oacoma SD.
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Figure 1. White River Watershed Map.

The entire watershed can be broken into three sections: upper White River, lower White River and Little
White River. The upper White River watershed is the portion drained by the White River headwaters in
northwestern Nebraska and drains portions of Oglala Lakota, Fall River, Bennett, Pennington, Jackson,
Mellette, Jones, and Todd Counties located upstream of the Little White River confluence. The Little
White River watershed is drained by the Little White River headwaters in Oglala Lakota County, draining
portions of Nebraska, and Bennett, Todd, and Mellette Counties before merging with the White River
approximately 12 miles southeast of the town of Murdo. The Little White River has more uniform flow
than the White River due to a permeable sand formation allowing precipitation seeping into the ground to
move laterally into the stream through springs and seeps (Ellis, et al. 1971). The lower White River
section, after receiving contributing flow from the Little White and upper White rivers, also drains
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portions of Mellette, Jones, Todd, Tripp, and Lyman Counties before discharging to the Missouri River
just south of the town of Oacoma.

A percentile is a measure used in statistics to indicate the value below which a given percentage of
observations in a group of observations fall, in this case daily flows. The percentiles shown correspond to
flow scenarios during drier conditions when water would be in short supply. A percentile hydrograph can
also give an indication of the time of year when water can be expected to be available at the gage
location.

The USGS Stream Gaging No. 06447450 White River near White River, SD is located approximately 2
miles upstream from the confluence of the White and Little White rivers. Figure 2, shows three
statistically derived flow levels consisting of the daily median (or 50 percentile), the 25 percentile, and the
10 percentile daily flow values for this stream gage. As this figure indicates, there is an increase in flow in
the White River corresponding to spring snowmelt and spring rain events. The figure shows the median
or 50 percentile hydrograph for this stream gage exhibits the daily flow values at or below this level on
average one out of two years and also indicates flow curtailing in the mid-July to early September time
frame before leveling off. It should be noted during any given year, flow in the river is not going to
exactly mirror the median flow values. Since the median daily value is the center value with half the
measured flow values greater and half less, what median values do provide is an overall indication of the
historical flow characteristics for the stream at that location based upon the period of record. The
hydrograph also shows there is a significant decline in available water corresponding with the 25 and 10
percentile levels from mid-to-late June.

200+ r — : - |

Typical Irrigation Season
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50% - 25% 10%

Figure 2. Daily percentile flow hydrographs for the USGS White River near White River 2001-2022,
contributing drainage area 6202 mi* (USGS, 2023).




The USGS Stream Gaging No. 06450500 Little White River near White River, SD is located
approximately 14.5 miles upstream from the confluence of the Little White River with the White River.
Figure 3, indicates there is an increase in flow in the Little White River corresponding to spring snowmelt
and rain events. The figure shows the median or 50, 25 and 10 percentile hydrograph levels for this
stream and indicates flow at each of the three percentiles peaks in late March and steadily declines until
the first of August. Flow then levels off for the remainder of the irrigation season but generally a base
flow is maintained throughout the year.
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Figure 3. Daily percentile flow hydrographs for the USGS Little White River near White River, 1949-2022,
contributing drainage arca 1,495 mi* (USGS, 2023).

The USGS Stream Gaging No. 06452000 White River near Oacoma, SD is located approximately 55
river miles downstream from the confluence of the White and Little White rivers and approximately 16
miles upstream from the point where the White River flows into the Missouri River on Lake Francis
Case. Figure 4 is a hydrograph showing the 50, 25 and 10 percentile levels similar to what was shown in
the previous two figures. The median or 50 percentile hydrograph for this stream gage exhibits the daily
flow values at or below this level on average one out of two years, and shows an increase in flow in the
White River starting in early February corresponding to early spring runoff and maintains strong flows
through most of June before tailing off through the remainder of the summer and fall months. At the 50
percentile level corresponding flow can be expected to be in excess of 40 cubic feet of water per second
(cfs) throughout the year on average one out of two years. Looking at the hydrographs corresponding to
the 25 and 10 percentiles, they show a similar trend to the 50 percentile curve with increased flows in
February and tailing off in the latter part of June. The 25 percentile level shows the daily flow values at
or below this level on average one out of four years, indicating flows remain above the 40 cfs level except
for a period December through January. At the 10 percentile level, corresponding to the daily flow values
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at or belolw this level on average one out of ten years, flows stay above 20 cfs except during the three
week period from the first week of August through the first of September and the six week period in
December and January, which is outside the irrigation season.
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Figure 4. -Daily percentile flow hyc_ir;g;;p_h; for the USGS White River near Oacoma, 1928-2022,
contributing drainage area 7,697 mi* (USGS, 2023).

The Water Management Board Authority

SDCL 46-1-14 gives the Water Management Board the authority to amend water right permits. Water permits
issued by the board may be amended by the board with priority retained upon amendment. The board may alter
terms, conditions, restrictions, qualifications, or quantifications.

South Dakota Codified Law
46-1-14. Terms and conditions of permits and licenses--Amendment. The Water Management Board may issue

any permit or license subject to terms, conditions, restrictions, qualifications, quantifications, or limitations on
perpetuity consistent with this chapter which it considers necessary to protect the public interest and which are
related to matters within the jurisdiction of the board. Water rights issued pursuant to this section may be
amended by the board and priority is retained upon amendment. Upon amendment the board may alter terms,
conditions, restrictions, qualifications, or quantifications consistent with this chapter.

46-2-3.1. Delegation of authority to chicf engineer--Restrictions. The Water Management Board may delegate
to the chief engineer authority to act on its behalf concerning the quasi-judicial functions of interpreting,
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applying, and enforcing existing rules and laws and ordering action or abatement of action. The board may not
delegate any other quasi-judicial functions as defined in § 1-32-1, except as otherwise provided by law. The
board may promulgate rules pursuant to chapter 1-26 to delegate to the chief engineer the authority to issue
permits pursuant to § 46-1-14.

46-2-17. Chief engineer's general enforcement authority. The chief engineer may:

1) Investigate the use of the waters of the state and compliance with the provisions of water
permits, licenses, rules, regulations, and laws relating to water rights.

2) Institute enforcement and other proceedings before the Water Management Board;

3) Enforce orders of the board; and

4) Perform other acts authorized by statute or regulation.

46-2-18. Chief engineer's authority to order discontinuance of water use. The provisions of chapter 1-26
notwithstanding, the chief engineer may, after appropriate investigation, issue an order to any person to shut
off or limit the person's use of surface or groundwater, or to plug or otherwise control a well. The order may be
issued only to protect another user who has higher or earlier priority or to cause a user of water to discontinue
the use of water to which the user has no legal right. Upon a refusal to obey the order, the chief engineer may
request a court of proper jurisdiction to issue a temporary restraining order or injunction to effectuate the
provisions of the order.

Review of Existing Water Rights and Reported Use

A review of Water Right Program files shows there have been 200 water permits/rights issued from either the
White or Little White rivers, some with priority dates going back to 1901. Many of these have been cancelled
due to abandonment or forfeiture, some have been incorporated into other water permits, and some remain active.
Currently, there are 82 existing permits/rights appropriating 190.9 cfs from the White River. Eighty of the
existing permits/rights are for irrigation use and the other two are for small dams used for domestic and recreation
purposes. Figure 5 shows a comparison between the water appropriated for irrigation use and the annual reported
use by these irrigators for the years 1995 to 2021. As this figure indicates except for three years in the early
2000’s, less than 10% of the water appropriated annually for irrigation was reported to be used (Water Rights.
2023).
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Figure 5. Total irrigation allocation and reported use from the White River (Water Rights, 2023).

Qualification Status

An examination of water right files found the Water Resources Commission, a predecessor to the Water
Management Board, placed the first low flow bypass qualification, on a White River water permits in Lyman
and Jackson counties in 1964. (Water Rights, 2023). In January of 1977, the Water Rights Commission, another
predecessor to the Water Management Board, approved several deferred White River applications with priority
dates going back to April 12, 1976, and placed a June 1 cutoff qualification on them. This same qualification has
been placed on all White River permits issued since then.

In 2012, the Water Rights Program received an application for a water permit to irrigate from the White River
in the river reach downstream from the Little White confluence. The analysis for that application resulted in a
qualification to the issued water permit that the permit holder may request written authorization from the
Chief Engineer to allow the irrigator to continue irrigating after the June 1 shutoff date. Prior to issuing the
written authorization, the Chief Engineer would determine whether an appropriate base flow level was
present. A 20 cfs bypass has been used in on other major rivers in South Dakota to provide for a base
flow to insure domestic/livestock water needs are satisfied. It was determined a minimum base flow of
20 cfs bypass after pumping, as measured at the USGS gaging station, White River near Oacoma, was
needed to allow the Chief Engineer to provide written authorization to continue using water. The permit
was issued with the following qualifications (Water Rights. 2023).

1. This Permit authorizes the diversion of water from the dugout adjacent to the White River until
June 1 of each calendar year. After June 1, there shall be no diversions under this Permit unless
written authorization is issued by the Chief Engineer. Diversion under this Permit shall be in
accordance with any written orders issued by the Chief Engineer.



2. Diversions from the dugout adjacent to the White River are authorized only when flow at the
USGS Gaging Station No. 06452000 — White River near Oacoma is at least 20 cfs while pumping
under this Permit.

Since that water permit was issued in 2012, the 20 cfs bypass as measured at the Oacoma stream gage criteria
has been utilized multiple times when issuing written authorization to allow pumping after the June 1 cutoff in
this river reach. This criterion has worked well.

Analysis and Proposed Qualification Revisions

The original cutoff date and the later adopted bypass requirement were analyzed to determine whether the 20 cfs
bypass requirement would be a more effective means of managing active water rights going forward in the lower
reach of the White River rather than a June 1 mandatory shutoff date. The review took into consideration the
existing water rights, the qualifications, the authorized use, the location of the diversion points, the annual period
of use, and historic stream flow data.

Upper White River

Water rights/permits with priority dates junior to April 11, 1976, located on the upper White River in the river
reach upstream from the confluence with the Little White River contain the June 1 mandatory shutoff
qualification.

The percentile hydrograph for USGS Stream Gaging No. 06447450 White River near White River, SD shown
in. Figure 2, indicates a decline in flow during the month of June at the three percentile levels shown (USGS.
2023). Atthe 10 and 25 percentile levels, corresponding to daily flow values at or below the indicated level on
average one out of four years and one out of ten years respectively, show expected flow levels falling to a
range of 20 cfs or below. At this time the current June 1 cutoff qualification appears to be working well, with
irrigators requesting pumping variances when needed. A review of Water Rights Program files indicates this
occurs sporadically with it most recently happening in the summer of 2022. An irrigator near Kadoka
requested a temporary variance to pump runoff from a large upstream thunderstorm (Water Rights. 2023). At
this time the recommendation is to leave the existing qualification requirements in place for current and future
water rights/permits located in this river reach because the current qualification is working well.

Lower White River

Water rights/permits with priority dates junior to April 11, 1976, located on the lower White River in the river
reach downstream from the confluence with the Little White River, contain the June 1 mandatory shutoff
qualification.

In 2012, the Water Rights Program received Water Permit Application No. 2681-2, to divert water for
irrigation from the lower White River reach. The analysis for that application determined that based upon
historical flow data, there was a likelihood that water would be available many years in this reach after June 1
and there was a possibility the permit holder would be asking for a variance to allow pumping after the
mandatory shutoff date. For the Chief Engineer to be able to grant written authorization to allow pumping and
protect the base flow of the river, a new qualification was adopted (Water Rights. 2023).

e Diversions from the White River are authorized only when flow at the USGS Gaging Station No.
06452000 — White River near Oacoma is at least 20 cfs.



Since 2012, the June 1 mandatory shutoff and the 20 cfs bypass qualifications have been placed on water
permits issued in the lower White River reach. The Water Rights Program has received numerous requests
from these permit holders over multiple years to allow diversions from the river after June 1. Based upon the
experience the Water Rights Program has gained managing use based off the 20 cfs bypass qualification, we
found this qualification to be an effective water management tool for this lower reach of the White River.

There are 32 water permits/rights appropriating 86.81 cfs from the White River reach downstream of the Little
White River confluence. Of these, there are 11 water permits/rights appropriating 29.54 cfs containing the
qualification requiring diversions cease after June 1% of each calendar year (Water Rights. 2023). Based upon
the review of the stream gaging, reported water use, and our experience with using the White River stream gage
near Oacoma to regulate water diversions, I recommend for the water permits/rights located in the lower White
River reach, the June 1*' mandatory shutoff qualification be removed and the qualification requiring a 20 cfs
bypass as measured at the White River near Oacoma stream gage be added to those water permits/rights that do
not already have it.

Specific Proposed Qualification Revisions by Water Permit

To standardize the bypass qualifications for the existing water permits containing a June 1 mandatory
shutoff qualification in the lower White River reach downstream from the Little White River confluence to
Missouri River, the following changes are proposed:

Amendment to the qualifications contained in Water Right No. 1474-2

Delete Qualification:
Low flows as needed for downstream domestic use, including livestock watering and prior water
rights must be by-passed. This permit authorizes the diversion of water from the White River for
either to the land directly or off-stream storage until June 1 of each calendar year. After June 1,
there shall be no diversions from the White River under this Permit unless written authorization is
issued by the Water Rights Commission or its legally appointed representative. Diversion under
this permit shall be in accordance with any written orders issued by the Commission or its
Representative.

Add Qualifications:

e Low flows as needed for downstream domestic use, including livestock watering and prior water
rights must be bypassed.

e Diversions from the White River are authorized only when flow at the USGS Gaging Station No.
06452000 — White River near Oacoma is at least 20 cfs.

¢ Diversion of water under this permit shall be in accordance with any written orders issued by the
Chief Engineer.

e The Water Management Board retains jurisdiction of this water right in the event additional
information shows that adjustments need to be made to the bypass requirements.

Amendment to the qualifications contained in Water Right No. 1501-2

Delete Qualification:
Low flows as needed for downstream domestic use, including livestock watering and prior water
rights must be by-passed. This permit authorizes the diversion of water from the White River for
either to the land directly or off-stream storage until June 1 of each calendar year. After June 1,
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there shall be no diversions from the White River under this Permit unless written authorization is
issued by the Water Rights Commission or its legally appointed representative. Diversion under
this permit shall be in accordance with any written orders issued by the Commission or its
Representative.

Add Qualifications:

* Low flows as needed for downstream domestic use, including livestock watering and prior water
rights must be bypassed.

¢ Diversions from the White River are authorized only when flow at the USGS Gaging Station No.
06452000 — White River near Oacoma is at least 20 cfs.

e Diversion of water under this permit shall be in accordance with any written orders issued by the
Chief Engineer.

e The Water Management Board retains jurisdiction of this water right in the event additional
information shows that adjustments need to be made to the bypass requirements.

Amendment to the qualifications contained in Water Right No. 1504-2

Delete Qualification:

Low flows as needed for downstream domestic use, including livestock watering and prior water rights
must be by-passed. This permit authorizes the diversion of water from the White River for irrigation to
the land directly until June 1 of each calendar year. After June 1, there shall be no diversions from the
White River under this Permit unless written authorization is issued by the Water Rights Commission or
its legally appointed representative. Diversion under this permit shall be in accordance with any written
orders issued by the Commission or its Representative.

Add Qualifications:

e Low flows as needed for downstream domestic use, including livestock watering and prior water
rights must be bypassed.

e Diversions from the White River are authorized only when flow at the USGS Gaging Station No.
06452000 — White River near Oacoma is at least 20 cfs.

e Diversion of water under this permit shall be in accordance with any written orders issued by the
Chief Engineer.

e The Water Management Board retains jurisdiction of this water right in the event additional
information shows that adjustments need to be made to the bypass requirements.

Amendment to the qualifications contained in Water Right No. 1529-2

Delete Qualification:

Low flows as needed for downstream domestic use, including livestock watering and prior water rights
must be by-passed. This permit authorizes the diversion of water from the White River for irrigation to
the land directly until June 1 of each calendar year. After June 1, there shall be no diversions from the
White River under this Permit unless written authorization is issued by the Water Rights Commission or
its legally appointed representative. Diversion under this permit shall be in accordance with any written
orders issued by the Commission or its Representative.

Add Qualifications:



Low flows as needed for downstream domestic use, including livestock watering and prior water
rights must be bypassed.

Diversions from the White River are authorized only when flow at the USGS Gaging Station No.
06452000 — White River near Oacoma is at least 20 cfs.

Diversion of water under this permit shall be in accordance with any written orders issued by the
Chief Engineer.

The Water Management Board retains jurisdiction of this water right in the event additional
information shows that adjustments need to be made to the bypass requirements.

Amendment to the qualifications contained in Water Right No. 1557-2

Delete Qualification:

Low flows as needed for downstream domestic use, including livestock watering and prior water rights
must be by-passed. This permit authorizes the diversion of water from the White River for irrigation to
the land directly until June 1 of each calendar year. After June 1, there shall be no diversions from the
White River under this Permit unless written authorization is issued by the Water Rights Commission or
its legally appointed representative. Diversion under this permit shall be in accordance with any written
orders issued by the Commission or its Representative.

Add Qualifications:

L]

Low flows as needed for downstream domestic use, including livestock watering and prior water
rights must be bypassed.

Diversions from the White River are authorized only when flow at the USGS Gaging Station No.
06452000 — White River near Oacoma is at least 20 cfs.

Diversion of water under this permit shall be in accordance with any written orders issued by the
Chief Engineer.

The Water Management Board retains jurisdiction of this water right in the event additional
information shows that adjustments need to be made to the bypass requirements.

Amendment to the qualifications contained in Water Right No. 1630-2

Delete Qualification:

Low flows as needed for downstream domestic use, including livestock watering and prior water
rights must be by-passed. This permit authorizes the diversion of water from the White River for
off-stream storage until June 1 of each calendar year. After June 1%, there shall be no diversions
from the White River under this Permit unless written authorization is issued by the Water
Management Board or its legally appointed representative. Diversion under this permit shall be in
accordance with any written orders issued by the Board or its representative.

Add Qualifications:

Low flows as needed for downstream domestic use, including livestock watering and prior water
rights must be bypassed.

Diversions from the White River are authorized only when flow at the USGS Gaging Station No.
06452000 — White River near Oacoma is at least 20 cfs.

Diversion of water under this permit shall be in accordance with any written orders issued by the
Chief Engineer.
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* The Water Management Board retains jurisdiction of this water right in the event additional
information shows that adjustments need to be made to the bypass requirements.

Amendment to the qualifications contained in Water Right No. 1765-2

Delete Qualification:
Low flows as needed for downstream domestic use, including livestock watering and prior water
rights must be by-passed. This permit authorizes the diversion of water from the White River for
either to the land directly or off-stream storage until June 1 of each calendar year. After June 1,
there shall be no diversions from the White River under this Permit unless written authorization is
issued by the Water Rights Commission or its legally appointed representative. Diversion under
this permit shall be in accordance with any written orders issued by the Commission or its
Representative.

Add Qualifications:

e Low flows as needed for downstream domestic use, including livestock watering and prior water
rights must be bypassed.

e Diversions from the White River are authorized only when flow at the USGS Gaging Station No.
06452000 — White River near Oacoma is at least 20 cfs.

e Diversion of water under this permit shall be in accordance with any written orders issued by the
Chief Engineer.

o The Water Management Board retains jurisdiction of this water right in the event additional
information shows that adjustments need to be made to the bypass requirements.

Amendment to the qualifications contained in Water Right No. 2312-2

Delete Qualification:

Low flows as needed for downstream domestic use, including livestock watering and prior water rights
must be by-passed. This permit authorizes the diversion of water from the White River for irrigation to
the land directly until June 1 of each calendar year. After June 1. there shall be no diversions from the
White River under this Permit unless written authorization is issued by the Water Rights Commission or
its legally appointed representative. Diversion under this permit shall be in accordance with any written
orders issued by the Commission or its Representative.

Add Qualifications:

e Low flows as needed for downstream domestic use, including livestock watering and prior water
rights must be bypassed.

e Diversions from the White River are authorized only when flow at the USGS Gaging Station No.
06452000 — White River near Oacoma is at least 20 cfs.

¢ Diversion of water under this permit shall be in accordance with any written orders issued by the
Chief Engineer.

e The Water Management Board retains jurisdiction of this water right in the event additional
information shows that adjustments need to be made to the bypass requirements.

The water rights/permits listed below were issued with a separate qualification that should be retained:
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¢ Diversions from the White River are authorized only when flow at the USGS Gaging Station No.
06452000 — White River near Oacoma is at least 20 cfs while pumping under this water right.

Amendment to the qualifications contained in Water Right No. 2681A-2

Delete Qualification:
Water Permit No. 2681-2 authorizes the diversion of water from the White River for irrigation to
the land directly or to two storage dams until June 1% of each calendar year. After June 1%, there
shall be no diversions from the White River under this Permit unless written authorization is issued
by the Chief Engineer. Diversion of water under this permit shall be in accordance with any written
orders issued by the Chief Engineer.

Add Qualifications:
¢ Low flows as needed for downstream domestic use, including livestock watering and prior water
rights must be bypassed.
¢ Diversion of water under this permit shall be in accordance with any written orders issued by the
Chief Engineer.
e The Water Management Board retains jurisdiction of this water right in the event additional
information shows that adjustments need to be made to the bypass requirements.

Amendment to the qualifications contained in Water Right No. 2701-2

Delete Qualifications:
Water Permit No. 2701-2 authorizes the diversion of water from the White River for irrigation to the
land directly or to the existing dugout and storage dam authorized by Water Right No.1415A-2 and
Water Permit No. 2647-2 until June 1st of each calendar year. After June 1%, there shall be no
diversions from the White River under this Permit unless written authorization is issued by the Chief
Engineer. Diversion of water under this permit shall be in accordance with any written orders issued
by the Chief Engineer. (Water Right No. 1415A4-2 and Water Permit No. 2647-2 have been
incorporated and are now licensed under No. 2647-2.)

Water from the White River may be diverted to the dugout and existing dam authorized by Water
Right No. 1415A-2 and Water Permit No. 2647-2 subject to qualifications Nos. 1 and 2. Diversion of
stored water from either the dugout or the dam for irrigation of the authorized land is not subject the
June 1% shut-off. (Water Right No. 1415A-2 and Water Permit No. 2647-2 have been incorporated
and are now licensed under No. 2647-2.)

Add Qualifications:

e Low flows as needed for downstream domestic use, including livestock watering and prior water
rights must be bypassed.

e Water Right No. 2701-2 authorizes the diversion of water from the White River for irrigation to
the land directly or to the existing dugout and storage dam authorized by Water Right No. 2647-2

e Diversion of water under this permit shall be in accordance with any written orders issued by the
Chief Engineer.

e The Water Management Board is retaining jurisdiction of this permit in the event additional
information shows that adjustments need to be made to the bypass requirements.
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Amendment to the qualifications contained in Water Permit No. 2835-2

Delete Qualification:
This permit authorizes the diversion of water from the dugout adjacent to the White River until
June 1 of each calendar year. After June 1, there shall be no diversions from the White River under
this Permit unless written authorization is issued by the Chief Engineer. Diversion under this
permit shall be in accordance with any written orders issued by the Chief Engineer.

Add Qualifications:

e This permit authorizes the diversion of water from the dugout adjacent and hydraulically connected
to the White River. Diversion of water under this permit shall be in accordance with any written
orders issued by the Chief Engineer.

e The Water Management Board retains jurisdiction of this water right in the event additional
information shows that adjustments need to be made to the bypass requirements.

Mark D. Rath
Natural Resources Engineer 111
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DEPARTMENT of AGRICULTURE

and NATURAL RESOURCES
JOE FOSS BUILDING

523 E. CAPITOL AVE

PIERRE SD 57501-3182

danr.sd.gov

April 14,2023

Subject: Amendment of the Mandatory Shutoff Qualification on White River Water Rights

Dear White River Water Right Holder,

The SD Department of Agriculture and Natural Resources has reviewed all White River water rights and
the historical, United States Geological Survey (USGS) stream flow records. The Chief Engineer is
recommending amending the mandatory June | shutoff qualification on 11 junior priority White River
water rights located in the reach between the Little White River confluence and the Missouri River.
The intent is to is to allow for more efficient use of water when it is available by utilizing a bypass
requirement as measured at a USGS stream flow gaging station for those water users.

The proposed amendment to those water rights would replace the mandatory June 1 shutoff qualification
with a 20 cfs of flow bypass measured at the USGS Oacoma streamflow gaging station. This amendment
would not be expected adversely impact your use of the White River as authorized by your water
right(s). The amendment designates a US Geological Survey streamflow gaging station as the measuring
point to determine if pumping is allowed. The gaging station has real time flow information that can be
accessed on-line at https://waterdata.usgs.gov/sd/nwis/rt.

A hearing before the Water Management Board is scheduled at 9:45 AM, Wednesday, May 3, 2023,
in the Matthew Training Center, Joe Foss Building, 523 E Capitol Avenue, Pierre SD. Enclosed is
the notice to be published on or before April 13, 2023, in one newspaper from each of the 9 counties
that the White River flows through. This notice provides information on filing a petition in either
support or opposition to the proposed amendment. The filing of a petition must be postmarked by
April 24, 2023. Additionally filing a petition affords you the opportunity to participate in the May
3rd hearing before the Board if you choose.

The staff report including affected water rights and the proposed changes are available at
http://danr.sd.gov/public or contact Mark Rath at 605 773-3352 or mark.rath@state.sd.us. Ifyou have
questions; please call. DANR is willing to work to answer any questions.

Sincerely,

e /_;/Wéma /

Chief Engineer
Water Rights Program, DANR



November 6, 2025

John Herber
PO Box 47
Kadoka, SD 57543

Dear Mr. Herber:

DEPARTMENT of AGRICULTURE

and NATURAL RESOURCES
JOE FOSS BUILDING

523 E. CAPITOL AVE

PIERRE SD 57501-3182

danr.sd.gov

348-2
349-2

[ have enclosed 2 Notice of Transfer of Ownership forms with a return prepaid envelope. When I
receive these completed forms and appropriate fees, I will transfer Water right #348-2 and #349-
2 to new ownership as requested per the information sent.

Please return the forms with a check for $100.00 ($50.00/transfer) made payable to “SD Water
Rights Program” to cover the transfer fee. If you would prefer to pay by card you may call our
Fiscal Office at 605.773.4216. This form will still need to be returned even if you are submitting

payment over the phone.

If you have any questions or concerns, please give me a call. My direct number is 605.773.3352

Sincerely,

ne, K
Qg/ Lansa <] )fa ran

Shannon Konst

Water Rights Program

605 773-3352
Shannon.konst@state.sd.us

enclosures




DEPARTMENT of AGRICULTURE

and NATURAL RESOURCES
JOE FOSS BUILDING

523 E. CAPITOL AVE

PIERRE SD 57501-3182

danr.sd.gov

February 26, 2026
349-2

Herber Family LLP
C/O Barbara, James & John
Kadoka, SD 57543

Dear Herber Family:
The Water Rights Program in in receipt for the “Notice of Transfer of Ownership” form you
submitted for Water Right No. 349-2, currently held by Bernard Herber. However, the required

fee for processing the transfer has not been received.

Please submit payment in the amount of $50.00 via check (payable to SD Water Rights) or over
the phone by calling our Fiscal Office at 605-773-5559.

Once payment has been received, our office will proceed with transferring ownership of Water
Right No. 349-2 to Herber Family LLP.

If you have any questions, please contact me.

Sincerely,

Shannon Konst

Water Rights Program

605 773-8204
Shannon.konst@state.sd.us




Rec't#

PAID

IAN 15 208 RECEIVED
cke_C L .t
o NOTICE OF TRANSFER OF OWNERSHIP LC O3 05
TTTT— For assistance call (605) 773-3352 c:,u,«_ ?F
VATEI

Mail to: SD DANR, Water Rights Program

523 E Capitol Ave ; ; ¥
Pierre, SD 57501-3182 Water Right/PermiisNo. SEEES

Date:
I/We request that Water Right/Permit No.___349-2 formerly owned by:
Bernard Herber be transferred to:
New Owner Name: /—/er’]:ler Fam,// il (Ba_&afq) Tames, + jol-n)
Address: FPOBoy 449 mobile; ¢S5 - ¥ FE-2279

City, State, Zip Kaa!c?/(a. sSD 57543 email: herberd frfwerk@gu te. net

Title to the following described land(s)/property has been transferred as described above:

116.16 Acres, Located in portions of Lot 6, $31, T3S, R21E, NW1/4 NE1/4, NE1/4 NE1/4
Lot 1 & Lot 2, §6, T4S, R21E

I understand that the validity of Water Right/Permit No. __349.2 has not been determined by this
transfer action, If [ have any questions on validity, I understand that only the Water Management Board has the

authority to determine if a water right/permit is valid (see note below).

You are requested to file this "Notice of Transfer" in the appropriate file with the Water Rights Program,
as evidence of the change of ownership.

A fee of Fifty Dollars ($50.00) is included to cover the filing fee as required by SDCL 46-2-13.

) =1 | i
1, fozatens /(__/éj'i J Johw Nerber Barbaca ,Uerﬁgé’ new owner, certify that the above information

is true and correct.

(signed by new owner)

NOTE: Water permits may be cancelled for nonconstruction after the five-year construction period has expired.
Once a water permit is developed, an inspection is conducted to issue a water right license for the
project as developed. A water permit/right may be cancelled for one or more of the following reasons:

1. Abandonment - no intent to use water and use is abandoned.
2. Forfeiture - no use of water for three-year period without legal excuse.
3. For a third violation of a condition of a water permit/right.

2021-08



RECEIPT

WATER RIGHTS PROGRAM

South Dakota Department of Agricuiture and Natural Resources

Date January 15, 2026

RECEIVED OF  Herber Family LLP PO Box 47

Kadoka, SD 57543

The following amount in fees for services rendered as provided for by law:

Fee for Application for Permit No. to Appropriate Water, to $
construct and to put water to beneficial use

Fee for Application for Permit No. to Appropriate Water for $
Future use

Fee to retain Future Use Permit No. after period of seven vears. $

Fee for Inspecting Constructed Works, confirming beneficial use and issuing $
Water License No.

Fee for Filing Transfer Form #349-2 $50.00

Fee for $

Fee for Issuing New Well Driller’s License No. $

Fee for Renewal of Well Driller’s License No. 3

Fee for Issuing Well Pump Installer’s License No. $

Fee for Renewal of Well Pump Installer’s License No. b

{Any Other Work Provided by Law) TOTAL $50.00
»// 4 e /’f re
v By é’——é _,'4'(’{;1..’.-)—1, : : i:" ,‘f’% D £, Pl —
f’:% s C ief Engineer j”

e
s




DEPARTMENT of AGRICULTURE

and NATURAL RESOURCES
JOE FOSS BUILDING

523 E. CAPITOL AVE

PIERRE SD 57501-3182

danr.sd.gov
March 3, 2026
349-2, 348-2
Herber Family LLP
PO Box 47
Kadoka, SD 57543
Dear Herber Family,

The South Dakota Water Rights Program is in receipt of the “Notice of Transfer of Ownership”
forms and the required fees you submitted for Water Right Nos. 349-2, 348-2. Enclosed are the
receipts of payment for your records.

Water Right Nos. 349-2, 348-2, previously held by Bernard Herber, is now listed under Bernard
Family LI.C. T have also updated your contact information in our system.

As areminder, so long as you use the water beneficially, as stated in the License’s (copy’s
enclosed), State Water Laws provide that you have a continuing right to use the water. Should
the water not be put to beneficial use for a period longer than 3 consecutive years, without legal
excuse, the License’s will be subject to cancellation.

If you have any questions, please contact me.

Sincerely,

Shannon Konst

Water Rights Program

605 773-3352
Shannon.konst@state.sd.us

NOTE: The validity of Water Right Nos.349-2, 348-2 has not been determined by this transfer action.
Only the Water Management Board has the authority to determine if a water permit/right is valid.

enclosures
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