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! Water Diwaum No 2 .“.‘}.t'e Rivm e Distriet oG vh
s (hianka to e Filled by the State I . \‘ b)) L. “ o ™

\ V40 A f
| . APPLICATION FOR pERMIT 10 1/1(;)\:' i Mo
= To Approprinte Wat »r within the State of Snuth DaLot'a "

— ‘ AREN IR SRR
“-\( o ) (NOTE—Draw a ilne trroush itemas not applicable.) A N TS
1. Name of applicant . rs. ML\I'P.BI‘pi} Tartar. Ranhy e esasasnans naraecensasneee
3 Pox:{offiéé nddréss . .K.‘.‘.@.Q}Sg .......................... , Counl;' _Hackson , S‘tm.e 5. Dba .
I. Ifa cnrﬁdratiou ................. oo remaaan sueesesemeeasseare trneeneeneenres e etmeevenreataannarean et em e e snsanmnneen
. T(B)  NAME OF BAUIS weeeorriinsues seresssssssmsess o ssins Sossssmmes s S
L (M ' Date‘l and i)lnce of incorporation .. reeeeeee —eeeverebasseseensseeneanssaaes reeeveserrn aarne secernsenes
(¢) Amourt of capital stock ... S e eereveeeenntone ................................................ oo
(d) Amount paid in o e et ee Abeeaaeenrenemasnnnanes e ereveseean e eemen reraenasanencsanes
(e) Names nnd‘ 10AYESS OF (HIBCAUIS? correcucremmrmnnes socrusness enses tem s s s o \
‘ (NOTx—A u.uma"fé'-ﬁ"([r'".'.}'(L'i";"i,'E"EKI'&;{L;}'.}Y.'&}'"'I{xll'w}"".]I'QIIII-}}'\'{{{"'131'."' soieanany T
N II. ."Icthou of accomphshmg the work and financial resources of\ tlu{“::pplicant:
‘:, (a) DMethod of accomplishing work (Whethar by contract, employment of others, or
R by (llru.t mbo';) ..................................... et J— !
: g (b) Cash on hand, $'7000 n0... (¢! Treasury ab’;nk; .
| () Bonds to be issued, S (e) ’Oth(-r rcsourcé‘s, 7
2, Na*ﬁe of ;élf\'ersiolr work . Harty Irrir:ation..l’xojenh Jd: e enemenanannaes S
3. (uantity of watar clmmcd 1 5. cubic feet per second.
l\ A} '

.. 4. Source of water surplv ..... \ mifaﬂivel‘ ........... b
b. Locatlon of paint of diversion . H.66° 28' K, 9f—f:.Q.'....ﬁI‘.‘.‘.HLL.thQ..‘:Y...%.C.QI‘.‘...Q.f...ﬁ.ﬁc-.....ﬁ.,
T.-’LS...,R»Z].M:.;MHIV ............................ nvteaaaaees (-n .Kléft ............................ bank.

i ‘1,7' . ‘;‘ (Right or l*f' Lank looking down stream.)
6. Anﬁ" 1o cr;ou darmg whxch \mter is to be used :'-..é.;lrjfl...v_st...to...Or:L.,...lst ......................
‘“ | oborused fors o , v
. «\ L Irrlg c|tl|o;. l)r dnmes..c use: e i 3
;} , - {a) Numbcr of acres to be nrngmef* 87.58 .. acres. |
. L oo : .
: mh Lxgal sul)dlvl‘-lonq to be irr} gnte'. SQ(-.‘-At*3ache.d..Shent......4;.._.......‘........‘....f.L .....
(e e e .'.‘;’,,""fu'f&'u‘:“l"..&'.‘ '!I;"\i.‘.‘&"..,.‘,‘f"«‘f“' PIoF e I.'\lii":'im“.'.“"n.‘S‘IT’L‘L e v Ina) written
(¢) btu*cment &s to domestic h'n’ (gl\'mg locutlun. etc) ........................................... reeenrneannanes
,? o
rreveeirerasasesenaies e s ‘ ....... Lreerrasasaes A P e eeeesseressbeteannienae e nae
11 Minin'z,\ power. mmm‘."tcturim;,".:'.nslmrtatiou. or othe purposes:
' S N T o
(n)  Nature of USCE ..o rern s S e oot reereaeraeseaasaneeea e tasns cervereneren:
o ‘ . ‘
' . (b) Amount of power l.o m genuatf'n ............. R horse po“er.‘ : :
. : {c) Location of plant \ oo ¥
S “ (d) Meihod of aeveloping poiw\e:" ........... .............. eeeeeretata e staseassanaesasebases eerereeneeesastnees
( ‘ o, - ‘
(e) Point where water will be returned to stream o psurmesenemes ereeeseesnnnniene -

- - : ‘-



. . (RS e

8. Istimated cost of works:

()  Head gates, Seevnne (b) Pumping plant, $.750.00....

() Fluming, $.veeremnnnne .. {(d) Canal-¢carth, :$ ROCcK, $ovevriereenrnreenne

(e) Other structures ..Sprinklen.lina.... $..6280.00... Total, $..TQL0..C0... ’
9, Description of diversion works: “

1. Nature of works: (R(Pae‘l‘\'()i dam, diteh, fhune, pumping plant, cte.)
Pumping plant, Sprinkder 1ine and Meter

11. Dimsensions of works:
() Dam: Height cennnnn feet; length at bottom ... rerrreneeares feet; length at top
........ oo, feet thickners at bottom .o.cccveenen.. feet; thickness at top .o '
‘ feet; slope of front (water) face.....oviecns
o
o materiel used in conatruction .o i e herenanes et ens b naen
’ (b} Reservoir: Capacity when filled ....ccoccecee.. acre feet. Surface area at highwater
PAark e ... QCIES,
DEPSH AT SURFACE AREA AT EACH ... .. FEET O1' | CAPACITY
OUTLET-VEET DEPTH AT OUTLET—/ 3 ACHY-FPEET
M . | ol
e : —
} —
' —
B . - * ! .
(¢) Head gate: Width .. .. feet; height ..o, feet;
MALEIAY ettt e ceereers srnernreeseeneeaneaanas
(d) Canal: Total length ... miles. ! ,
Lanw'ATION BELOW DEPTH ' BOTTOM l WIDTH AT GRADE
HEADG AT}. | WIDTH | WATER LIXE | TERMILE
‘ ] ’ 1 .
\
At e ..._..........\lilo ................. ...fee\‘. ........... s teeti .................... {101 APOURP feet
N . l
At e Mile‘,. ’ect‘.... POV {1 SN {eeli .................... foct
!
Y S L T 2T L 1e e teet!.. foet
{
"\ SEIPOURPRTIN: 14 | [ ORISR !eet“ - foet“..m...............{e(-l‘;.. .................. fect
i
At \mel ....... feet\l ...... [ (7] UOTURSUURIPRIPRPRNS { U ) OO OUPPROTpTe, foet
i i
A Mile'..... reeceearaanaee fr-et‘. .................... feeti ................... G120 S SO fect
{ |

(Give dimensions whkere reductions in size are made)

10. Time required for completion of work ... C orernennen yesrrs,

11. Time rcquired for conmlute npplication of water to the pro; osed beneficial use e D YT
12,

....... K adoka._i’r.e. ,__‘.K..n.dpku ,'%onthDﬂkota e oot saee e et eneni s
 STATE OF SOUTH DAKOTA \ . 0
- 88, " 7
County of ....Jackson...... reeeresaereresananeacas jl -

_Ips.. Marparet Herber Harty . ..., being first duly sworn

on my nnth depose and say: That my relation to the above deseribed, wndertaking is that of &

............... B T et bt ae s rse s Ssasebesbibas sbebese sensasrsres , that 1 have read the above and
(Owner, mun.u.(r. cm!lm« ) !

foregoing statcment, and examined the map accompi mvmg the same, and that 1 lmow of my own
personal kuowledge that the matters herein stated and shown are true,

Signed . WM %W/V@M 7

Subseribed snd gworn td before me this ......BE . day of e M ‘.1. reh ey 1
(‘?J*M-— ...............................
' Notary Pubiic (o" other qunhhcd officer.)

' \ ‘ ey
AV ;



HARTY IRRIGATION PROJECTS NO 142

Jackson County Secale |'- 3/
|
| Lot 6, Sec. 3/ :
L O& Acres
™
Cy,
T
@,
e hsns oy = iy | ol A1
/ | '
N N
| Ly
| | ‘1 Sur*veyorls Certificate i
| v !f,w*"-‘!f.f{]’;r-.‘mrrn’.'r(,w, h_;‘i’_?f,:;fyft'-'ﬂ{ f’,.ﬂfﬁ.‘_:ﬁ:‘x&”?ﬂf o ngi’.?e&ﬂ o riar?d'f EU!"VJ_)’IW" /Vﬂ ,,';’fg
| \ do hersby certify +that I_ have tnade a coreful arnd comp/ete survey of
| NEG of VE & - poti the Marty Irrigation Frejects Ne /& & apd that the allaebed plof
32 g:"'.:‘fz'. H-—Jcr*r-:ﬁ:' 10 a frve pepresentfatier of the lsarne.
I o }r';«y‘,ﬁ.g i "\ Wil rress 17y Larrd arad seal F£His 10rh Fay of  AMarchk 1950 A D
; of VE& Sec. &
7 .
e g ‘ £ T 2.
‘ l /Fji::}'d:u;éfm” fﬁﬂfﬁ.ﬁ.w#ﬂf ﬁrig}ﬂ.gw"‘ o ffdr?c/ u'-iz.a'r"h‘-'f#z" /]é f.'J 1'" 9
| \ _. /
' 1
‘ 5 L dene Svbscribed and sworn Fo before rrme Al JO74 (:fify of March /950 A D,
Lol 4 JSec. & st = W Edwa T flebiondom.
¢l  Acres A Neotary Flblic

W% Cor ,Sec. 6 T 438, ﬁﬁg”jg@ .

Lot S Sec 6
I S0 Aores

-~

<

X ks
[t
5%
/ 2
f - o
- Lot 6, Sec &
o 6.68 Acres

S

AC’.‘# ‘f'::: 1?&'{3. é’
35, 7€ Acres

Lat /4 See 6
24 38 Aeres

_Location
Lef &6
Lot /

Lot &

Lot 3

Lot &

Lot S

Lot €

NEG of Ve

| W% of HE% |

[ Tec T’EF | Fos| Acres ]
3/ |33sl|evel 702
é |45|2/1F| 24 38
Al R B W v
¢ | v | 26839
& | =] = 7o),
é 0" 0l T
6 | v |=» | 668
6 | « |« agice My
6 } L Wil %
Total 203, |




AL .
i ' 1
Remarks by State Fngincer:
.................................A.ﬂQ.O.M1Dz...ff:n..l.hr.nm.\..dnm.A.nonm-.du..w.de..o.u1.1ablo..by--tna-.U.--S-.---Depb'-.of--
...................... 4ha.. Interiar,.and. fron. reaords -on. fitle-in- the -dtave -ingiacers-off'ice et
..................... nnto#-riﬂh&-prior-ithluon--Wh-'w_a--mv’r',---thorllr-*ir-uv:t'l-bta"tdr"ﬂll'ﬁ',"'nl.tfﬂ’""'
...................... from 'ﬁhO"Whi_ﬁﬂ"Riw:'"l'orr"upprc':ttu*m)y"l59' 'dl'yU"b'é"ii'é'éﬁ"'ﬁi'i"i'l"liii'"dii'd"'OSﬁ'o'bor lat
..................... dudnx"lny'imrmrrtmn‘rr"iﬁ;t‘i;'""' '
STATE OF SOUTH 'DAKO’I‘A 1
County of HUOHL‘; .................................. ISS. ‘ .' ﬁ
Picrye, South Dakota, ... JURE B reerrereeeece e , 19%g....
l This is to éertif& ihat the foregoing application was received at this office at ... 10200 . o'clock
A m. upon the e day Of coovoene March. ... , 1950.. and that after examination it

was found to comply with tho State Yater Codes.a

....................................................................................................................................................................................

.................................................................................................. /71/:/(//}\,*
.......... 17 i et gl S
Number of permit 31‘6'2 .................. | DEAL T LOUC}:S’ tate Engineer._cﬁi’fhi ,;
Date of first receipt of appiication ..o Morah. 30 e s eeeeeeeeeess e R 1‘.2:_ . il ‘
Date of return to applicant for correction ... "'-'-'—-- .......................... .................. , 19, :.'.
Dated of receipt of corrected application ....ocoensd mLALLTLTLs, . . 5 190
il.).:;;e‘fm;t;A\vl;ic);”a.}‘):;l‘iczle;t 1i;;‘1.;¢—:lain1 righ{ .......... "m:chfi(} ...... , 194..... s ,‘
Appm\"ed ........ J une& ............................... , l{fg ..... , Recorded in Book 2. o, Page(78w$79- -

This is to certify thet I have examined the foregoing application for a permit to appropriate
water of the state of Svuth Dakota, and T hereby grant the same as stated herein, subject, however,
t; the followiug limitations and conditions: : to

1st. Tne equivalent of at least one-fifth, of the work above specified is to be completed on or
hbfm'e Jure 1 , 151 .....

ond.  The whale of said work is to be completed on or hefore ...... JUune. 8 .o e R 19;_\ ......
srd. The limit of timme for proof of heneficial use of wuter appropriated in accordance herewith

......................................................................................................................................

Mh. The nvior right of all peraons whe, by compliance with the laws of the State of South Da-
Lo, have aeguired a right to the wse of water must not he injuriously affected vy this appropriation,
6U1 7 The nmount of the appropriation herein granted shali not exqgng 1,25 74! cubic

feet of water per second of “ime; neither shall it exceed e capacity of fhe above described system

Cof diversion works, aor the least amouni. of water that experience may hereafter invieate s neces-

L

sary for the production of erops in the exercise of the best husbandey; and furtner, saie. app. opria-
tion must be limited to not move than one-seventieth (1,700 of one cubic foot of wuter per second of
time for each aere of lard to vhich water is actuahy and benefieially applied for irrigation on or
DETOIC aeeennnd dJune 8 , 1903 said water to be used during the following deseribed un-
nval period: T

itesecsesmacenbassast -areeriwmessnalenssTrisraesaleloreion Tethentireamcaiita oRen

........................................................................................................................................................................................

. . . M ¢
Witnes, my hand this ... . 4oy of e AL I NP , 1020
/ ‘ "v“ . //(,//" 5
......:ﬁ.ﬁ-.’f.é;«.’:‘-.’.-...V.L...:'..'.:..{.‘e.’ L
DEAY . LOUCKS Stute Eng]nr_)gr'
{ ’

A \t,.
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Pounds Pressure

LECAL SUBDIVISIONS T0 BE IRHIGATED

Sec. O T, 4 3. R.
1 n
1 1}
W 1]
Potial

0, . 20,%9 Acees

“ o.or "

" 52,50 "

" 6,68 "
T eT.es "

‘RAINBIFD #4,0 SPRINKLER DISCHARGE CHART

Discharge in G.P.Me

7/32 x 3/16 Nozzle

1/l x 7/32 Nozzle

.25 11.7 1.8
30 _ 1..38 16.2 __
3 _ 13.8 17.6 1
ho 14.9 189 -
L 15.9 2641
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STATE OF SOUTH DAKOTA * }
; | : i ,
WA I ER LICENSE No _____ 3_1.@-_-_? ............ L
)
wmm'u‘\s, On the e AWM L day of Harah : .__...‘-...th.__;.;\’. b. 195"
MRS, VARGARET WERTER WAWTY _° . G
= ‘ : :
nf....;_. I Kadokn County of ...... dackson and State of

_.Bouth Dakowa - (uly made application (No. J2Bw2 ) to me for a permit to use. 1,25 o

cubie feet per sezond of the waters of .o Unite Rivar

County of. dBCKSONL | state of South Dakota, for....... lrrigation

purpeses; 2nd

WHEREAS, On the. . Bth —day of .._. June A, D, 19.50.

Permit N)... ..

_.nms issued to said applicant . for the diversion of said water, and providing for tne

completion of the works v. diversion therein described on or before the —

Bth_ . _.._davof

I "_1:_5‘““6 nmen DUDTIEY - W § X 105?. arnd for the applu‘auy(/n to beneﬁcml use of said
water on or hefore the Gta - day of : Jmu.,....;._“.v.‘m._..--.__A. D. 19.52.
and, o B

WHEREAS, O the .= 8th —day of June : A D. 19.52.
the holder..... ;)f Q;l‘l(l permit duly m.lule proof o the completion of ddeqmte works for the diversion of..... 1.25 R

s .‘.'_...__ v cubic feet p‘e'. second of said waters, fs evxdenced by' my (_eriﬁcate No "‘h&-? R
dated. otobar L, 19 confirming the completion of \\Olka of sufficient capacity “or
diverting and cor\eylng to.‘the place of intended use ... ‘»125 - cubic feet per second of water, with dute of
pnomy of.. Nﬂrcu W "95‘}__._._......‘ . ..._:‘,.aml, .................. and, ‘ S e

N ‘
. WHEREAS, On the._ bth gy ofeeo_.....Ootcbor A D 1952
1)1‘(')0f was duly mad(_ of the d])])ll(.uliml +0 bheneficial use of-wllzs-.. e (.ulm fuci (’n‘r secor l uf kai\; '\.\d\,(,.l\'
¢ o
g
- — aeeeeee B3 JESTST ST -  erean
e e e e ereeeenten e et e —eem -

i
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Pliace o

Purpose

! \
x?.- - o - e v b gy P L e e, N
i £ X =,.
1 4
I NOW, THEREFORE, By th» victue of the authortty vested in nie by the laws of the State of 3outh Nakota, :
i
, I hereby grant and confirm to ........ leas Yargaret Herber Marty \
: Of e KBGO . the holder.. and owner ... of sald perinit No. l3-2 \
! a water right, dating from ... ¥areh 30, 2950 otheuseof . Xe25 . A
{ . I
i cuble feet per second of the waters of . ... .. vhe “hWito Riwor . . o
in the Countly of......... Ju@kﬂm", and State of South Dakots,, or so much thereof as n')n_v he
' necessary for the purposes herelnbelow menidoned, to bediverted at .8 D,Oinf-;,,l{,o 66ﬂ28| Ee ,__21350. ft.r..‘, i
; _frou the W} corner of £ss, 6, Tu 4S.py Re 228, e e
' and conducted to and npon ....Lota 3, 4y 5 & 6 of said Sec, 6 et et e
1
! - — - _— — e e !
1 S N I l
for the purpose __ of ... Providing sprinkler irrigation N e !
! 5
subject, however, to the laws of the State of South Dakota applicable to a Heznse for the use of the waters of the i
i State, and subject, also to the local or community customs, rules and regulations which have been or may be ‘
i adopted from time to tin.e by a majority of the usars from a_common sour2e of supply, caral or latera’ from :
; " which stch water may be takea, when such rules and rezulations have for their object the ecoaomical use of such {
water. . ‘
WITNESS, My hund and seal of my office at Flerre, South Dakota,
) .
! this 1th day L L — _Outober A. D. Ninteen
) : ” ; ; ;
. 1 2 W S ' B N
. - Hundred and.. _. 5..,.._.;.(_._“.7,“ . / - Il /ﬁ .
. ‘]' //A,\ ' - \
; ' _«@QM%WQ«———* x
, '+ B ' State Enginear !
, TEAY W, LOUCKS ’ ? unginear.
2 [AR <o
ff
;\ 1
: l
: {
; ;
| . |
!~ !
e . : | !
Pl :
: . . . .
! B Y ]
H ' Y
: ’ T
i .
1
;
; . 1k
i , “ N
? ' | \ 2 N
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i ‘ y LA heopo ? ' ‘

. e fal g . . . vl N
S S T \ ' Permit No. .@.‘}..-1:3....

: |
ULt : ‘Water Division NO, comiimic mlte-&iver Water f)lslrlct - "j ‘

//’u 3 ‘,‘x . LY

T

' . ‘“ et 4 ' M . /'i
. ) " ¥ (/

' s ¢ T (a,,’ I
A, SRR CERTIFICATE ox~ EXAMlNATlON OF worgx§ IL ﬁ» u~ el
B 1T P , HSHRURWAR

: i . I % ,) e :A" . v ' . . ...i‘ f , ‘
L ? AR T, VR \ luﬁ /A ,’f”j
? | ‘; LV b | - ltcport of. Dxnmlnlng Englncer | 5} N Iw;g&;ql

B E:r Hy H ‘ ’ 42‘ ‘ -(:,"&3: o ' Y L 3 ,:/ . { ,

S N R 'h(’a '<# SIRTE Enllnie R
‘[l‘ th Stnte Engince., llene. South Dakom. i , f‘lU<‘t-'",' 3, Da,

S e

[ "“vn; ty I

‘,':" Dcur 'Sir: 1 here. hy, cermy that In accordance wuh 3our leuer of nuthorlzauon d'ue(l_m‘. _‘?, °..’._-,.L.'i - 4 .7
‘. ) S }V ,:
% A ‘. _§2..., l h;wc thls dny mu(le a thorough cxnn\lnmlon of the d!verslon works com'ructe(l by S Uy J,’. '
i .- L 1 o
;% B Vrs. Lnrgch ot Hert ar Hartw !, ot Kodoka B . 3 ', ;
Ny Lo s ) | “ ¥
v i et J’ﬂ" keon. -..-.,..".__Loun\y, aou\h Dakota, lml(ler s permit No 343 22 by ls'sue(l v
T | :
)k ; : ‘uupou mpllcatlun No.JMJ:BM.“.__. bearlng dute of priority ofli Var. 8,950 ., 10. uuthdrlzlné{ the . i
R : . ,‘[ S .I N . y“ . \( b .L‘
: ) , . S} 1 TP S
11,267 second feet of the waters o( “hite fiver. . for.... ILIL’;,S” &t;LQu_....fc‘ i P
"“ 1, (v"" verof PR 4 i / Ilﬁ"- o :, -
I'Have to report on the condluon of thc eame as follm\m. o Ber "-‘_. i 5 )E, N
ST | - x
. My 'L : S
B he dlverslou works romprise Pumplng !‘lant, 600 fe6 °f L‘nm, 27 lc YBB QfJDL.ilk
. ‘ ! . ' / i i ,)c . 411 4_ -
At Minozzleas i L . ‘;,__h.;;.
i ‘ : R Ay e
.i .\1 L . ‘_‘,'f ."“ B B . 2 [ i . . f;.' ! \' ‘.’<
g ‘:‘,;:, ‘l"w - ( - — ‘%‘rv/
'1'! ol . . bt T " i "; u h?
'bé \ S - ‘ “ : - : el ey - \ 3 i . /
R \( i { ] ‘ = s o Lo ’ o 4 N e o ‘\,! ) i‘ s
{;‘1' nml the sys(cm ir. in the Iollowlng Londmon' _._1:_,30115;;1-,.--. ’ Lt L ! ‘ 2 Loy fsl 4
i T ] . e . o ) I R k 4
3 i ; L "‘::-» i ‘,a a w‘- r o i sie 1) e
[; : \g; - B . - T N ’ : N 'I' ) i\.— ;i Y
| géhu o Thﬂ paint of diver:lm\i locabd FrOm the ! Gorn@: sof *’“' 6, T4 4 5' 300 24 Byt RN i
K ’ . ! : "A . > ‘ ) {) )
o ‘.H.g 66 dugroes and 23' n. s for 4 dls*anne of 2450 foat to- pomt No- Y CReY b '1\, '

“: BErN 1/,“ \‘

T b e T
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9--HOTICE OF INTENTION TO APPROPRIATE WATER NQ

{First Publica(ion---__.f _______________ 19 0)
APPROPRIATION OF WATER

Office of State Engineer,

Pisrre, So. Dak..._______A_p_r."_l_B_' _________ l‘)_.:s_p_
/
Notice is hereby given !}lnt__}kf:-llfr«gff?_t. _Iif_r_b_e_r__ﬂ_u_r_ty_ ________________ vthose postoffice
address is.._.._____gf_d_o_"'f _________________ , Sc. Dak., has made an application in accordance with

the provisions of the water laws of South Dakuta for a permit to appropriate for beneficial usc

ythite River

————- l_o_f_t_ _____________ bank of said stream in tlxe--gg___lz,_ of thn--FP_._-l/l of Section____Z_..
ng.:.._.!is —_ Range-.,‘.'..‘?.l.'l_?'_. Said water to be used fof the purpose of providing__._i.r..r_i;g_a.i’:ﬂn_..o..r_
Lo 3, 4, 5 * 6, Sec. 6, T hs. R, 21E.

This application will be taken up by the State Engireer at his Vofﬁcc at Pierre for consideration
Vupon "hc-,~_]:.9_‘?.lz.____«ia§{ofl..-...!'l ____________ . |9-§9-. a:‘.._lp_:gp_"fvl. All persans who he-
lieve tha-t" their prior rights would be injuriously affected, or that the allowance of the perr;;it would

/s
be de‘trime.ntal to the public welfare shall file such protest with the State Engineer in writing prior.lu
the above date and may appear on the day above mentioned in person for the purpose of discussing
further, the information prmcntctjl.

Appropriate action will be taken by the State Enginzer after suitable time has elasped for the con-

sideration of any or all information presented.

DAL 4JH ' ' DEAN W. LOUCKS
CCs Riohardson State Engineer



N AP B ’
. . ) = -
'osm 12—Proaf of Pablicatlon—Appropriatlon of Water. 0.

PROOF OF PUBLICATION

: ' No. 348-2
81 q'l‘lc: ”F Sokur' }sﬂ. fl"'"(“'“l;\'l‘l()x or ‘(‘).A,l,:.:u
Jackeern
County of.... . 2 8 i,

. o Office of S}l‘ulu Engineer
' . . R Bicr-e, So. Dak, April 4, 1950,
nry 1119J'R°CR .................................. being duly Notice s hiethy peven” tha
---------------------- " M)m. Murgﬂrt;t Hc{lvr Harty
. ay of Notice SWhose postotfice address 1s Ka-
sworn, deposes and says the annexed printed cooy (lnkia, So. Tak, has made npp;l-
‘ ction sn accoraaaee with the
of Intention to Approprinte Water was taken from the......... - nrovistons of the water Inws of,
hicl South Il)ul:ola rml') a rge}’nlz!t. to
KaGoke TCRB e, a4 newspaper which abpromiate tor benetickal | use
............ Lacoka p pag i 1.5 (l:ublc -fcv.;l of ',\\inlcrm;erl-
e . . . o second  from the White ver| .
during the whoie time of publication of said notice herein through the Harty Irrigation|

No. 1, the point of diversion of;
; i p yublished in the Wwhich s to be located on thel
after stated, has been and is printed and j . lof hnnkunr saig strronén {? “’3,-
" - SE'' of the NE!; of Sec on
To"m .............. (1) SO Kadoka, ...l County of ‘Twp. 42 Runge 21E. Said water !
- to be used for the purpose of
Jackson and State of South Dakota: broviding irrigation of Lots 3,
- T 4'1‘5 and 6, Sec. 6, Twp, 48, R,
N ‘ : S aat . 21E, - s .
that the said notice was published in said newspaper on the This application will be taken
. ;1{) b%'“ lhetslt’:‘ue E;lgineer 1?t|‘
» s . L 115 office a Lerre for cansid-
ettt 13, 2080 : Sravoncgpon, e o 447 o1
______ ‘May, 1950, a : . M.
April ]3' e, cetareranresasnnnsassesavasaesssasnnnnns o ’pelrson.ls 1“3\0 bellllc;;c lthjntlth(.‘lll' e
" (brior rights would be injuriously
Apxil 20, 1950 ............................................................. |affected, or that the allowance
""""""""""""" ;';?'""'1950 i }of l:;el ptenntl]t woug}l be dlet:i-
1 7 T e mental to the public we inre
April L S glgatll tpl}le isuch ;j)rotosll:umth t’hc
, pState Engineer in writing prior
May 4, ]gqo ....................................................................... "to the n{)gve]dntebnml mnyunp-
"""""""""""""" . . ;pear on the day above mentlion-
i h and every issue of the full number thereof, the first fed In person for the purpose of!
In each an . Y horil ,CI.;cusslng n‘xrl‘her. the Inform-
o T iatlon presented, PRI
publication being made on the..... =" -day of .. 252 0t :t Appro&)riu{le %ctu?n I\:Jx,'llll “be
akcin by the ate Egnineer
5C ication on the......... ith . day of &fter sultable time has alapsed
19..57 and the last publicat 50 I(I\lr thre contsliu'emtlun ott §1ny or
49 hich days or times all informstion presented.
it A 1&u¢~vUD°"‘V y DEAN W. LOUCKS
e : , vas regularly pub- State Engineer - - .
of puPhcnt.oq nﬁ:.resmd the newspaper v g y p Publish April 13, 50, 97; May 4
lishc;*“",").* RN during the whole time of said publication he ! ——— . :
was...one of . the printer8. and publisher®.. of
............ S —
the said newspaper. e
- /’ a ) }7—"/‘ Vs
........ C-//l'-(f/—ﬁ/{..»&’._ ‘ / 21 o ..'.AK..........‘...
s : ) 2 D. 19..52
Subscribed and sworn to before me this....././.'......day ?A'/ ....... ‘/ Liverereincsenesanas A. D. .
i 2 P
sfenten S, focle Sanennnns LEeRPN PP S A 5% .
//VZ ‘S e g >
Notary Public..... 2S04 = County, S, D,
/f.‘/’
\,
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'TO 'I‘HE STL I‘h DN(:INFFR OF‘ SOU'I‘H DAKO'I‘A PIERRE: ' "

' tiir(m‘éh" the H-Ny Irrlgation ijLct Ho. 1

‘County of ; dackSOTP i' ' State of South Dakota;

o i [ o . N oy ; . . o
B APV RS R R P . R T T S e R A e [ A N L S

l-'om n-r e . o : H.§, Co. 784¢8 .
M R - F . wELC [ EREE I

ilermema s

‘-',L.\i‘px“"‘/_ el . N N Y ( J T

|;‘ - ’ , ’, i
Permit No... 31‘8 =2 ! :

s

st it ....-\_,-‘-
“

1 E it . i" ; r: “‘\tu [ /.%!"

i N T ) ‘ l ' l
. . i Water Diviston No 2 - Uhite RLver Wnter ?lb‘t 3 I ,D
Lo ‘ 1‘ g :

i NOTI(.E. OF COMPLETiON 65 WORKS | ”“f 4 192
B - 5y S NCE OF STRTe Bl
i

o

ti

e e . L PERREN: DA,
ust be ﬁllcd ou hy the holder ot permlt und fnrwnrdcd tu the State Dnglnecr at lcast 0\6 - days
"before the llme et for completion of worka.)

('l'l\ls‘ nk n

— .

kK
T \ : L ' Y
! . G , .
4 L o3 TR S— e et

> e , ‘.-....._._._.,__.

s 4._1 .(. v. N ‘ ‘ . .(Dﬂv‘)‘ Juﬁ(ﬁ 8, 1952
. . ; yod . t " R 3}2{\

20y ‘ .

DEAR SIF} Houm ls ht.rehy givm of the compl(.(lon of the \vm ks for the dlverslon of

1,25 e ‘ e et secoml feet of the waterr of the s' ie from the .Ihit,r’ RlVQ
Lyl ez

e ;.i'..‘ﬁ o . ; . b o . . I '
for. ired g;ation e ‘ L Y . purposes -

J— - ‘.‘,' '," g S In accordancﬁ with terins and con-

(litlons of a certam 1)ermlt herclofore lssued by the State ingineer of thé State of South Dakota. ! TN

‘1. 'I'he name of the perso}n or corpmalion holdlng sai(l pcrmit js_ Hrs.. Eargaret Her ber. Hart}’

o ‘ |
e I

TR Y l!.\ e

8

2 The poslomce addrerrl.}of such person or tl'e place of bus!ncsi ot‘ such wrporation isy MY nt_i__o_l_'_a______,______% R ;c’-"”'

PP ; » : e

3 'I‘he nu'nber of such permit is ..o -hB -2 e and the date set tor the completlcn of such \vork L
SRR e June 8, 1952 k : o s
41 o .n ':' V}'k ' : ) e . Ry : /[ v

¥ . P —4 ' /2
4 uald water to be used for : - 1r11ga 0“ _..”“‘ p‘u"poses

* L.

"‘ . it
g L

.+ B, de worl\s of (llveralon will hc. fully completed on ‘the’ date snt ‘for such completlon, and the /:{muunt of

"o

- water whlch sakl works are capahle ‘of comlucting to the place o(’ inter(led use, in accordance v ﬂh the plana

H

¥ )

1o

U 1‘ o <Y
nccomp‘.ny'ng the applicalion for such penvlt Is. ' 1:25. IR — cub!c feet per second
ic

67,58 ___;‘-’ .acres,

6 ’I‘he amount of 'aml for \ hlch sald water ls avallal)le is.

"" pmucuinrly descrl!ﬂd as followq H.LQ_t_ 3:-,. ). 5 & 6__—_31-Section~§, _{Hp,.‘.bs, }‘mnre 21%, Lo

- e o ———— i na s n s awee s st e

\-

—_— o ) ) ,)‘."_ N Yo
- ‘ AT

{In case of all canals or other \vorks designed tn di\ertand carry n.ore than 60 cuble t‘eet of water per second

‘ thie followlng cer tificate must be slgned by a well known and competent’ englneer.)

'»s

——————ep .

4?7; . o (/'

I herehy certify that the facts set forth’ In the above notice are true,
- ! K
(Signature) t?/;tﬁ }/ Zﬂ/ ,m,&/’ % b&b_._%/
i t .
W vy -
e ) ‘ ;”o;;;y' “ ¢

PO X .

, .

Vi
P . '/)

e

N

! y
: -

]

e R S

1‘

ey

S ——

R

B

"r‘u

T

B
|
'

e
AL



l,
‘ T TRTER I S A R
H ! “ i \j 1
FORM 24 1 ' t Lo
Ferinit Mo, . ¥#$14.342-2 ' RIS ENE s
Water Divisien No............. vinkfe-itivesivater District Gt oo s
re SJ’ g
‘ T BTN
Y S ! .. ‘ ‘ . . v ’
Certificete of Application of TWater to Idencicial tllsr
Deposition of DaIder
Ques: 1. State your name, residence, cccupation and zostoffice addrass.
Ars. Lrs. Mprgoret. Herver Mariy, Kadoho,--S.Dek-Eanchoc
Ques. 2. If asting in beraif of a corporation, state its name, princioal place of ousinass (if a foraigr: cors
poration, give nama and rostoffice of statutory agent), your rosition with referencze io same, and your authority
for appearing i1 its behalf. '
AN, N B T e e e e e e e e e
3
Ques, 8. 'State number and dat2 of permit, and date of rpricrity vou propose to establish under the
rermit.
Ans,...E:A.Br:B ,Ua.ted ar,.. 3,18 50,-Date uf-Priopigy - Ker, By LREQ - rmw e
Ques. 4. State source of waler supply and give exact Iccation of roin{ of diversion.
Ans...ihite. Riven y--F. om-4.174..Coz.-0f - Secs 6, Tud-Fy-Ry- 2B, H.86. dogecs
......... Bl E.. .a.distance . of 2aB0 £08t - t0-POiit-Ho s Ten e meremooarasssmaamemrmmeoemoes ons
: F‘/‘ . .
Ques. 5. Describe your works of diversion. and state amount of waler they are capable of conveying
Jrom point of diversion to place of use, and give name of canal or ditch or other works by which water ic
¢« oconaucteu to such plice of use.
Y Ans. . Poupiag P1 ant,-...OO Teet of. L-.;m,..2310..Spr.inkl.m:-.p.iwsl’.reasurc.-.-.
.-g.ug,.--sizecl.no:'.zles,. ........................................................................................................
Ques. 6. State for what purpose water is used and describe place of use. (If far irrigation, name
! each subdivision in which used, and number of acres in each subdivision that have "AGTUALLY been
irrigated with said water.) ) : e |
Ans. . Trrigzation,Lot 3,28,38, Lot 4, 0.0L.Let. 5, B2.50,.Lot.6.6.65%.a11
8ec.5,T.8.8, 0. .31 .E,. Conprisning . B7.58. ACTER . wor-rrremromerraeaenns eden nmmmemnnae oo
Ques. 7. If for olh°r than irrigation purpose, state Imw applied, amocunt of horse power ,;eneraled e(c
Ans. ........ NG e e 5
o
“Ques, 8. What ;s the minimum amourt of wuler recuirea for the use specified above? ) '
\; ) . E \ \
Ans. . e LuRE OF8 i et e eeereeeae. eeetmeeemeemeeeaneeas Semrednesarer ereareens
Ques. 9. If you are not the parsan or representaiive of the corporaticn ta whom above mentioned
b permit r'as orlgmally lo&(l“d please state how ownership was acquired bv presant holaer, .
, Ans. .. __f?}__iginnl Applicant e e e eerer e ranan e et et S
[ e
¢ ] -

-, e L

e e S ——— e e 7 e g




Ques. 16.  State when, haw, in what amount and (o what extent the water divertsd under ahovs raen-

. . 4 ]
tioned permit has been used. . ,

Ans.. Dur ingg. the. peacong..of . 1851 wd 1858, water wnn-nppliedutoiuvigut(:
the above @ecribed land 1u the womount of 1,25 CF3.

e meedrmiamb e thammm— s eee s semaane e

- —
VSign.} ///./ /a//,z{z/tﬁ' 5”“’/ /"Vu ; 2. L'A\/
I horeb' certify that the foregoing lestimony was read to the abova subscriber before its signing, that 1

believe kim to be the persin ha rcpresents himself to be, and that said testimony was subscribed and sworrn .

t> before me, at my offica in..... I?all Riven. Iglaa, ... , County of ... Fnll. tlivex

’ b N . A . .. )
State o4 South Dakota, on this........ PN 15 & TP, day 0f........ Lo it A. D, 1%n
Cﬁw\n, N L m,@_}\/}km
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TS T N

190-2
348+2/
k. , 349-2
‘ INVESTIGATION OF WATER PERMIT 190-2

)

On April 28, 1467, 1 contacted Mr, Bernard Herber, current operator of

the farm and the son of the owner. Mr, Herber related that to his knowledge

the system proposed by permit 190-2 wae never constructed and that he had no

“bbjcction to its cancellation.

Most of the land covered under permit 190-2 is currently befng irrigated
under Water License 349-2. Mr. Herber stated that the area under 349-2 and
348-2 ﬁad been irrigated i{n the summer of 1965 but not last year. From this,
it would ieem that these two water licenses aray still valid.

Congclusion: No évidence was presented during the investigation that
would indicate thaf sn irrigation system under permit 190-2 had been built,
Most nf the same land ic covered by a later priority water license. It {8

recommended that pexmit 190-2 should be cancelled,

RICHARD D, SCHMOYER
Water Right Specialist

Datas May 2, 1967



Ag.:&i-! A;'L\ Department of

- Water & Natural Resources

Joa Fess Building

523 East Capitol ' .

Pierre. South Dakota 57501-3181
April 12, 1985

MRs. M H Harfy
Kadoka SD 57543

Notlce

Re: Vlola#lon of Requlremenf To Submlf 1984 lrrlga+lon Quesflounalre

co “Jvild ";- i,

Ou~ 1ecords Indlcafe that the lrrlcaflon Quesflonnalre has nof been
submiited foir Permit No(ségggzéggfa 349—2.. The request for the . :
Questicnnalre was dated 0 , 1984, *The Water Management Board has
directed that owners of water permits who have not submlited 1984 Irrigation
Questionnali-es be glven notlce of hearing(s) to be held by the Board to
., determine If any ac?lon Is To be faken concernlng the violation.
- HA ._. A //
The hearlngs vlll‘b1 “Yeld a+ 10 30 a.m., May 15, +985 In the Clvil Defense
Room,;hfa*e Caplfol aulldlng, Plerre, South Dakofa.# _
l' R T ~A Ly TR, ‘ B
HThe hearing will be conducted pursuan. To the provlslons of SDCL 46 - 12,
§6~1~14, 46-2-9, ~'6-2-11, and 46-2-17. These are contesied case hearlngs
‘pursuant to procedures contalned in SDCL 1-26. Follovlng the hearlﬂg(s),
i the Warer Manageman+ Board can: u U
. N ”l . A . Y
1. ‘Anend Permlf No(s). 348-2 & 349-2 to requlre the Irrigation Water Use
l Ques+.onna|re to be subml++ed each year: \\
A h
12, Hasfpona any auflon, \
ih} S PSRN . W ‘ .
'3, “ Take no acflon. L ‘\uV " N
The hearing(s) Is an adversary proceeding, - The yermlf ovner has fhe rlgh?
-:0 be jresent or to be represented by a lawyer, These and other due process
rights will be forfeited If vhey are not exerclsed. Declsions of the Board
may be appealed to the ClrculT Cour+ and the State Supreme Court as prov lded
by :faw. i
YNHLH|H\ ﬁ
lnrerely,.

af(h, %hle ngl neer

w Ter Richts Division
Phone: (605) 7713-3352

,,,,,,

I

i
NOTE: If The quasTlonna.re(s)\ls recelved in thls of flce before the

May 15th tearing date, your name wili be deleted from the agenda for the
hearings.



‘ﬂ\illﬁaj b\ N Dapartment of | ! b

Water & Natural Resources

Joe Foss Building
523 East Capitol v
Pmrre, Soutn Dakota 57501 3181 - "' :

June 12, 1988

Notlce of Amendment to Water Pernit(s)
'5"\{'. o '..:'\. s ”.. 'L»
b T°= MrSI M. Hl Har-ry L . .‘“ .
AR Kedoka, S 57545 ) SN

FROM: John Hafch,.ﬂhlef Englneer
' Water Rlths L vlslon 773—33‘2

SUBJECT: Amendmenf to WaTer Permit ho(b;. 345-2 & 3482,

PR : ' ‘. ‘ ) .
Pursunnf to the provlslons of the noflce dured Aprll 15, 1985, and followlng The
Hearing May 15, 1985, the Water Management Board has amended Water Pernl?

¢

No(s) 349—2 & 348-2 %o add the followlng quallflca+.on-- » 0o

"Thls parmlf ls aLbjeCf to +he lrrlga?lon Water Uﬁb Quesflonnalre belng
submlffed each year." , A+

The addl*lon of Thls quailflca.lon fo your Pernlf means Thaf fallure fo subm It

the required Irrigation questionnalre In the future could resuit In suspension
of the water permlt and no use ot water for up +o one year for the first

violation, Please Include the anc!osed attachment wlth your permlt.

1
o

1\“\ o : : »-&“ . PRNE &-’._- . --!;"_.";' .

’if-'

*



[N ) ' "'
AR BT '
: N
. o , ;'
J Relyie.'an Department of L
“Joe Foss Buildlng .
. 623 Eest Capitol
;. Pierre, South Dakota 57601 3181
§
4’>v "";" ’
i
" ‘
Affachmenf 1o Water Pnrmlf N"(s) 349—2 & 348—2 ' , v ,
L1 t,
Fur=uau+ to ?he provlslons of 1he noflce da?ed Aprll 15, 1985, and fonlowlng fhe wgi
Hearing May 15, 1985, the Water Management Board has amende! Wafer Permlf SN
No(s). 349—2 & 348—2 to add The fol lowing au;llflca?lon- : ) o
'?g s perml+ Is cubjuct to the Irrigation Water Use Quesflonnalré'belng R

submitted each year."

0
1 ‘,
\

3
if
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KN Department of, -
Water & NMatural Resources

Joe Foss Building Division of Water Rights
523 East Capitol 605 773- 3352
Pierre, South Dakota 57501 :

Decamber 16, 1985

Bernard Herber
Box 47 '
Kadoka SD 357513

Dear Mr, l{erber

Please find enclosed a copy of a Hotice of Transfer of \Vater Pcrmlt form.

This form must be signed by thu owner before a notary and returned to this
office with a filing fee of $2. se. each. (Lota] 35. 101 tho tu.o permits)
XL [’

Upon receipt of tlu. cncloscd form’ and the $2. 50 flllng fee thc permit w ll
be transferred to the proper name. South Dakota Vater Law h6~5-30.3 requnes
Notice 'of any sale, grant, lease, conveyance or other transfer. of a Vater
Permit or Vater R|ght to appropriate water to be filed with this office

within ninety days.
Please advise if you have any questions.
Sincerely,

Vivarrs sbotlacte

KAREN SCHLAAK
Administrative Aide

DWHR-820A-2/83



sy

313-2
NO.

HNOTICE OF TRANSFER OF WATER PERMIT

T0: Water Rights
Foss Building

Pierre, SD 57501 vate: %4, /5. /99¢,

This is to nctify you that the tit'e to the rands described as {01lgws:

87.58 ucres - lote 3, 4, 5, & 6 of Section G, T4S5, R21R

formerly cwned by M.H. Harty, Kadoka

has been transferred to Bevnard Herber, Box 47, Kadoka SD 57543

(please include complete mailing address)
togethrer with any rights to the benefi:ial use of water thereon as evidenced by

345-2

Water Right Permit No. as provided vor in SDCL 46-5-32 and 46-5-33.
You are therefore hereby requested to file this "Notice of Transter of Water Permit"

in its appropriate file at the 3iv. of Water Rights, Wetei Hanagement Board as
evidence of the change of o~xnership.

A fee of Two Dollars and Fifty Centc ($2.50) is hereto attached to cover filing fees
as required under SDCL 46-2-13.

STATE CF SOUTH DAKOTA )
' » ) ss.
County of JZ~fioga, .- )
Ii737n»9{1}1¥‘(ﬁ ?f)uﬁéa being first duly sworn on my oath despose and say:

That-my rilation t6 the @ﬁove described undertaking is that of Gwner., that | have read
the abtove foregoing statément, and | know of iy own personal xnowledge that the infor-
mation herein stated is true.

(1 ’;75(‘ Loy 1[“93/1’“ s
L ¥ J

¢ (Signed)
Subscribed and sworn to before me this [%/ Da * of IEQ»NL(,X,I , la?%;.
J d

,
'
|

7 //
VB SNV,

/" (Hotary Public)

e (4rs 2oLl A7 E}?LL& re: /dﬁx/.f’(,
(

WNR-820- 9,83
Notice of Transfer of Water Permit

oy
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RECEIPT N
Division of Water Rights NO 411293
South Dukota Department of Water and Natural Resources

Pierre, January 16 193¢

RECEIVEDOF __Uernarc Herber, Box 47, radaka. SU 57643

the following sinount in fees for services rendered as provided for by law:

Fee for Applicétion for Permit No._________ to Apprepriste Water, to con-
strict works and to put water to bereficial use

Fee for Application for Permit No.__ to Appropriate Water for
Future Use '

Fee to retin Future Use Permit No.

after period of seven years.

Fee for Inspecting Constructed Works, confirming beneficial use and issuing
Water License No.

-
Fee for Filing Transfer Form 348-2 2| 50

Fee for Filing Extension Request

Fee for Certified Copy of

Fee for Print Copy of Map

Fee for Certifying

Feefor____

(Any Other Work Provided by Law) Total AR

by C )t FLHEA,

Chlef Engi ~er  JUNN HATGHA NS
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. 389-2
3

ANo! h‘ﬁ';\\n Department of
Water & Natural Resourcas

Joe Foss Building Water Rights Division
Pierre, South Dakota 57501 Phone (605) 773-3352

January 17, 1986

Yernard Herbvey

Box 47
Fadoks . South Dakota L7543 '\
Dear Hr. Herber: \\
10293 & i
Enclosed is receipw Nos, 10294 in the amount of $2.50 each which ynu

paid for transfer of Water Right Mog, 348-2 4 19<2 »
hese . !
Our records now show you as the owner of this VWater RightS.

Sincerely, ‘.

Maxine Stirling
Staff Assistant

s/
tnc.

WHR-821-7/79
Receipt & Notice of filing of Transfer of Water Right

b ]



A L‘Li J&' %\ Department of

Water & Natural Resources

Joe Foss Building
523 East Capitol
Pierre, South Dakota 57501-3181

March 27, 10987

BERNARD HERBFR
BOX 47
KADOXA, S§h 57514

NOTICE
Re: Violatior of Water Permit No(s)g-§ﬁ§;?) 349-2 .

our records indicate that the 1986 Irrigation Questionnaire has not been
receiveu for Permit No(s). 348-2, 349-2. The request for the
Questionnaire was dated November 3, 1986. The Water Management Board has
directed that owners of water permits who have not submitted 1986
Irrigation Questionnnires be given notice of permit violation and of
hearing(s) before the Board. The hearings(s) will be held to determine
action to be taken by the Board for violation of Water Permit No(s).
348~-2, 349-2 qualification:

"This permit is approved subject to the Irrigation Water Use
Questionnaire beinyg submitted each year.”

The hearing(s) will be at 2:00 pm, May 6, 1987, Room 216, Joe Foss
Building, 523 E Capitol, Pierre SD.

The hearing(s) will be conducted pursuant to the provisions of SDCL
46-1-12, 46-1-14, 46-2-9, 46-2-11 and 46-2-17. These are contested case
hearings pursuant to procedures contained in 3DCL 1-26.

Following the hearing(s) the Water Management Board can:

1. Suspend Permit No(s). 348-2, 3490-2 untii either the 1986
Questionnaire is submitted or for a period of up to one year;

2 Postpone any action;

3. Take no action.

The hearing(s) is an adversary proceeding. The permit owncr has the right
to be present or to bhe represented by a lawyer. These and other due
process rights will be forfeited if they are not exercised. Decisions of
the Beard may be appealed to the Circuit Court and the State Supreme Court
as provided by law.

%7

JONHN HATCH, Chietft Enginecer
Water Rights Division
605 773-335H2

NOTL : 1t the questionnaire(s) is received in this office beforc the
hearing date, you will no longer be in violation of your permit(:) and
your name will be deleted from the agenda pertaining to these Fenvings.,
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y- !Ai J&' S\ Department of

Water & Natural Resources

Joe Foss Building
523 East Capitol
Pierre, South Dakota 57501-3181

April 24, 1987

TNy
C 348222
349-2

Bernard Herber
Box 47
Kadoka, SD 57543

Dear Mr. Herber:

This will acknowledge receipt of and thank you for the return of
your 1988 Irrigation Questionnaires. A notice was sent to you
March 23, 1987 regarding the Irrigation Questionnaire submittal
violation ot Water Right Nos. 348-2 and 349-2 and the da%e
hearings were to be held before the Water Management Board to
determine any action to be taken concerning the violation.

Please disregard the notice sent to you dated March 23, 1987.
Your name has been deleted from the agenda pertaining to these
hearings.

If you have any questions, please contact. us.

Q&_W .

OHN HATCH, Chief Enginecer
Waterr Rights Division
605 773-3352

= W



SENDER: .
#Carnplete items 1 and/or 2 for addtional senvices. | also wish to _receive the
= Completa items 3, 4a;and 4b. o following services (for an
mPrint your nama nnd m"ss ontha reve=a of this form so that we canretumthis | gyira foe):
card fo you.
® Attach this form to tho*m of the ma‘ipiece, of 0n the back d uw:a does not 1. [J Addressse's Address

permt.
sViita‘Return Recwplﬂawested'on the matpiace below the antcia number. 2. [ Restricted Delivery

aThe Retum Receipt wilshow to whom the artide was devered ardthe date ;.
delivered. i72 | Consult postmaster for fee.

"3, Article Addressed to: \'3 ({ Ga_ az-a rticle Number I
4b, Service Type ’

BERNARD HERBER 0 Registerad A8 Cortified

BOX 47 ) [ Express Mail 0O insursd
KADOKA SD 57543 O Retum Receipt for Merchandise 1 COD
7. Date of Delivery
R 7- 7
?ceived By: (Print Name) 8. Addressea’s Addrass (Only if requestad
biavet +-5A. A‘”f’/ﬁ and fes is paid)

A5
6. Smne.(urﬁ’—gﬂdorasse ?Qanf) / //
x ..)M’fb‘

PS¥6rm 3811, Decerfiber 1994 Domestic Return Receipt

Thank you for using Return Recelpt Service.
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DEPARTMENT of ENVIRONMENT
and NATURAL RESOURCES

ﬁ'ﬂ@&g 34p-2

. ot JOE FUSS BUILDING
s X aa d 1aG %23 EAST CAPITOL
GREAT FACES. GREAT PLACES. February 4, 1997 PICRRE. SOUTH DAKOTA 57501-3181
| NOTICE

TO: BERNARD HERBER, B0OX 47, KADOKA, SD 57543
FROM: Ron Duvall, Natu 1l Resources Engineer

for John Hatch, Chief Engineer %

Mater Rights Program Lo e

SUBJECT: Violation of Water Permit No(s). 348-2 & 349-2

Our records indicate that the 1996 Irrigation Questionnaire has not been submitted for Permit No(s)348-2 &
349-2. The request for the Questionnaire was dated October 24, 1996. The Water Management Board has
directed that owners of water permits who have not submitted the 1996 Irrigation Questionnaire be given rotice
of permit violation and a hearing to be held by the Board. The hearing held by the Board will determine the
aciion to be taken for violation of Water Permit No(s) 348-2 & 349-2 qualification:

"This permit is approved subject to the Irrigation Water Use Questionnaire being submitted each year.”

The hearing will b held at 2:30 pm, March 5, 1997 in the Floyd Matthew Training Center, Joe Foss Building,
523 E Capitol, Pierre, SD, and will be conducted pursuani ‘o SDCL 46-1-12, 46-1-14, 46-2-9, 46-2-11 and
46-2-17. These are contested case hearings pursuant to Chapter 1-26. According to SDCL 46-1-12, the Board
may suspend a permit for a period of up to one year for the first violation of a permit qualification or up to three
vears for a second violation, or cancel a permit for a third violation. Following the hearing, the Water
Management Board can:

1 Suspend or cancel Permit No(s) 348-2 & 349-2 in accordance with applicable provisions of SDCL
46-1-12;

2. Postpone any action; or

3. Take no action.

The hearing is an adversary proceading. The permit owner has the right te be present or to be represented by
a lawyer. These and other due process rights will be forfeited if they are not exercised. Decisions of the
Board may be appealed to the Circuit Court and the State Supreme Court as provided by law.

If the questionnaire(s) is(are) received in this office onfor before February 28, 1997, you will no longer be in
violation of your permit and your name will be deletzd from the Board agenda. If you have questions or need
assistanice in completion of the irrigation questionnaire(s), please contact Genny McMath at {605) 773-3352.

NOTE: Please contact the Water Rights Program, Joe Foss Building, 523 & Capitol, Pierre, SD (605-773-
3352) to assure access to the meeting room for the F-andicapped or to obtain an inteipreter for the hearing
impaired.
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DEPARTMENT of ENVIRONMENT
and NATURAL RESOURCES

JOE FOSS BUILDING

523 EAST CAPITOL

PIERRE, SGUTH DAKOTA 57501-3181

EATFACES, GREATPLACES.

February 13, 1997

348-2
g 349-2

Bernard H ber~
Box 47 /
Kadoka, SD 57543

Dear Mr. Herber:

I am writing to acknowledge receipt of your 1996 irrigation questionnaires. You may disrepard
the February 4, 1997, Notice of Violution of Water Permit Nos. 348-2 and 349-2.

The information was received in our office prior to the Water Management Board meeting and
your name has been deleted from the agenda.

If you have any questions, please contact me.

Sincerely,

/@-«9 Srmald

Genny McMath
Environmentsl Scientist
Water Rights Program
(605) 773-3352




DEPARTMENT of AGRICULTURE

and NATURAL RESOURCES
JOE FOSS BUILDING

523 E. CAPITOL AVE

PIERRE SD 57501-3182

danr.sd.gov

Subject: Bypass Qualifications on the White River March 30, 2023
Dear White River Water Right Holder,

The SD Dept. of Agriculture and Natural Resources Water Rights Program is reviewing qualifications
on White River water rights in order to update when pumping is authorized. Water Rights issued with
priority dates junior to 1975 contained a qualification requiring a mandatory June 1 shutoff to cease
pumping water from the river. The mandatory June 1 shutoff qualification was placed on these permits
to protect domestic water users, which includes livestock watering. The review found, with the passage
of time the United States Geological Survey (USGS) streamflow monitoring has expanded and
realtime access to this information has improved. An analysis of long-term historical flow found that
the lower White River., downstream of the Little White River confluence, receives significant flow
from the Little White River relative to the flow contribution from the upstream portion of the White
River. Consequently, it may be possible to remove the mandatory June 1 shutoff qualification for the
junior water right permits in this lower section of the river and replace the qualification with a flow
bypass limitation as measured at the USGS streamflow gaging station located near Oacoma.

The intent of this effort is to allow for more efficient use of water when it is available by utilizing a
bypass requirement as measured at a USGS stream flow gaging station for those water users. This
qualification change will also allow many lower White River junior priority water right holders to
irrigate after Junel without the need to request an extension from the Chief Engineer. Current real
time river flow information can be easily accessed on-line at the following internet address:
https://waterdata.usgs.gov/sd/nwis/rt

In order to amend a qualification on an existing water right permit, formal action by the SD Water
Management Board is needed. In the near future, you can expect to receive official notification
scheduling a hearing before the Water Management Board. The notification will include if your water
right is proposed to have the qualification amended. This hearing will also be public noticed in select
county newspapers in which the White River flows through. If you wish to participate in the hearing,
you can, but you are not required to. There will be instructions with the notification on how to
participate in the hearing if you so choose.

If you have any questions concerning this effort, please contact Mark Rath of the Water Rights
Program at (605) 773-3352 or mark.rath(@state.sd.us

Sincerely,

Cve, Mandiond

Eric Gronlund, Chief Engineer
SD DANR — Water Rights Program



Review of White River Water Rights and Report on Proposed Amendment
February 14, 2023

Introduction
An evaluation was made of the current qualifications that were placed on the existing White River water
permits/rights to determine whether theses qualifications are effectively managing the water source for the users.

Review of the Water Source

The White River, a prairie stream, located in southwestern South Dakota and northwestern Nebraska,
Figure 1. The White River headwaters originate in northwestern Nebraska and drains approximately
9,975 square miles before discharging into the Missouri River near Oacoma SD.

J Pennington -

j /‘/7/ | o ,_= \
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Figure 1. White River Watershed Map.

The entire watershed can be broken into three sections: upper White River, lower White River and Little
White River. The upper White River watershed is the portion drained by the White River headwaters in
northwestern Nebraska and drains portions of Oglala Lakota, Fall River, Bennett, Pennington, Jackson,
Mellette, Jones, and Todd Counties located upstream of the Little White River confluence. The Little
White River watershed is drained by the Little White River headwaters in Oglala Lakota County, draining
portions of Nebraska, and Bennett, Todd, and Mellette Counties before merging with the White River
approximately 12 miles southeast of the town of Murdo. The Little White River has more uniform flow
than the White River due to a permeable sand formation allowing precipitation seeping into the ground to
move laterally into the stream through springs and seeps (Ellis, et al. 1971). The lower White River
section, after receiving contributing flow from the Little White and upper White rivers, also drains
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portions of Mellette, Jones, Todd, Tripp, and Lyman Counties before discharging to the Missouri River
just south of the town of Oacoma.

A percentile is a measure used in statistics to indicate the value below which a given percentage of
observations in a group of observations fall, in this case daily flows. The percentiles shown correspond to
flow scenarios during drier conditions when water would be in short supply. A percentile hydrograph can
also give an indication of the time of year when water can be expected to be available at the gage
location.

The USGS Stream Gaging No. 06447450 White River near White River, SD is located approximately 2
miles upstream from the confluence of the White and Little White rivers. Figure 2, shows three
statistically derived flow levels consisting of the daily median (or 50 percentile), the 25 percentile, and the
10 percentile daily flow values for this stream gage. As this figure indicates, there is an increase in flow in
the White River corresponding to spring snowmelt and spring rain events. The figure shows the median
or 50 percentile hydrograph for this stream gage exhibits the daily flow values at or below this level on
average one out of two years and also indicates flow curtailing in the mid-July to early September time
frame before leveling off. It should be noted during any given year, flow in the river is not going to
exactly mirror the median flow values. Since the median daily value is the center value with half the
measured flow values greater and half less, what median values do provide is an overall indication of the
historical flow characteristics for the stream at that location based upon the period of record. The
hydrograph also shows there is a significant decline in available water corresponding with the 25 and 10
percentile levels from mid-to-late June.

200+ r — : - |

Typical Irrigation Season

600 +—

1-lan 1-Feb 1-Mar 1-Apr 1-May 1-Jun 1-Jul 1-Aug 1-Sep 1-Oct 1-Nov 1-Dec

50% - 25% 10%

Figure 2. Daily percentile flow hydrographs for the USGS White River near White River 2001-2022,
contributing drainage area 6202 mi* (USGS, 2023).




The USGS Stream Gaging No. 06450500 Little White River near White River, SD is located
approximately 14.5 miles upstream from the confluence of the Little White River with the White River.
Figure 3, indicates there is an increase in flow in the Little White River corresponding to spring snowmelt
and rain events. The figure shows the median or 50, 25 and 10 percentile hydrograph levels for this
stream and indicates flow at each of the three percentiles peaks in late March and steadily declines until
the first of August. Flow then levels off for the remainder of the irrigation season but generally a base
flow is maintained throughout the year.
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Figure 3. Daily percentile flow hydrographs for the USGS Little White River near White River, 1949-2022,
contributing drainage arca 1,495 mi* (USGS, 2023).

The USGS Stream Gaging No. 06452000 White River near Oacoma, SD is located approximately 55
river miles downstream from the confluence of the White and Little White rivers and approximately 16
miles upstream from the point where the White River flows into the Missouri River on Lake Francis
Case. Figure 4 is a hydrograph showing the 50, 25 and 10 percentile levels similar to what was shown in
the previous two figures. The median or 50 percentile hydrograph for this stream gage exhibits the daily
flow values at or below this level on average one out of two years, and shows an increase in flow in the
White River starting in early February corresponding to early spring runoff and maintains strong flows
through most of June before tailing off through the remainder of the summer and fall months. At the 50
percentile level corresponding flow can be expected to be in excess of 40 cubic feet of water per second
(cfs) throughout the year on average one out of two years. Looking at the hydrographs corresponding to
the 25 and 10 percentiles, they show a similar trend to the 50 percentile curve with increased flows in
February and tailing off in the latter part of June. The 25 percentile level shows the daily flow values at
or below this level on average one out of four years, indicating flows remain above the 40 cfs level except
for a period December through January. At the 10 percentile level, corresponding to the daily flow values
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at or belolw this level on average one out of ten years, flows stay above 20 cfs except during the three
week period from the first week of August through the first of September and the six week period in
December and January, which is outside the irrigation season.
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Figure 4. -Daily percentile flow hyc_ir;g;;p_h; for the USGS White River near Oacoma, 1928-2022,
contributing drainage area 7,697 mi* (USGS, 2023).

The Water Management Board Authority

SDCL 46-1-14 gives the Water Management Board the authority to amend water right permits. Water permits
issued by the board may be amended by the board with priority retained upon amendment. The board may alter
terms, conditions, restrictions, qualifications, or quantifications.

South Dakota Codified Law
46-1-14. Terms and conditions of permits and licenses--Amendment. The Water Management Board may issue

any permit or license subject to terms, conditions, restrictions, qualifications, quantifications, or limitations on
perpetuity consistent with this chapter which it considers necessary to protect the public interest and which are
related to matters within the jurisdiction of the board. Water rights issued pursuant to this section may be
amended by the board and priority is retained upon amendment. Upon amendment the board may alter terms,
conditions, restrictions, qualifications, or quantifications consistent with this chapter.

46-2-3.1. Delegation of authority to chicf engineer--Restrictions. The Water Management Board may delegate
to the chief engineer authority to act on its behalf concerning the quasi-judicial functions of interpreting,
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applying, and enforcing existing rules and laws and ordering action or abatement of action. The board may not
delegate any other quasi-judicial functions as defined in § 1-32-1, except as otherwise provided by law. The
board may promulgate rules pursuant to chapter 1-26 to delegate to the chief engineer the authority to issue
permits pursuant to § 46-1-14.

46-2-17. Chief engineer's general enforcement authority. The chief engineer may:

1) Investigate the use of the waters of the state and compliance with the provisions of water
permits, licenses, rules, regulations, and laws relating to water rights.

2) Institute enforcement and other proceedings before the Water Management Board;

3) Enforce orders of the board; and

4) Perform other acts authorized by statute or regulation.

46-2-18. Chief engineer's authority to order discontinuance of water use. The provisions of chapter 1-26
notwithstanding, the chief engineer may, after appropriate investigation, issue an order to any person to shut
off or limit the person's use of surface or groundwater, or to plug or otherwise control a well. The order may be
issued only to protect another user who has higher or earlier priority or to cause a user of water to discontinue
the use of water to which the user has no legal right. Upon a refusal to obey the order, the chief engineer may
request a court of proper jurisdiction to issue a temporary restraining order or injunction to effectuate the
provisions of the order.

Review of Existing Water Rights and Reported Use

A review of Water Right Program files shows there have been 200 water permits/rights issued from either the
White or Little White rivers, some with priority dates going back to 1901. Many of these have been cancelled
due to abandonment or forfeiture, some have been incorporated into other water permits, and some remain active.
Currently, there are 82 existing permits/rights appropriating 190.9 cfs from the White River. Eighty of the
existing permits/rights are for irrigation use and the other two are for small dams used for domestic and recreation
purposes. Figure 5 shows a comparison between the water appropriated for irrigation use and the annual reported
use by these irrigators for the years 1995 to 2021. As this figure indicates except for three years in the early
2000’s, less than 10% of the water appropriated annually for irrigation was reported to be used (Water Rights.
2023).
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Figure 5. Total irrigation allocation and reported use from the White River (Water Rights, 2023).

Qualification Status

An examination of water right files found the Water Resources Commission, a predecessor to the Water
Management Board, placed the first low flow bypass qualification, on a White River water permits in Lyman
and Jackson counties in 1964. (Water Rights, 2023). In January of 1977, the Water Rights Commission, another
predecessor to the Water Management Board, approved several deferred White River applications with priority
dates going back to April 12, 1976, and placed a June 1 cutoff qualification on them. This same qualification has
been placed on all White River permits issued since then.

In 2012, the Water Rights Program received an application for a water permit to irrigate from the White River
in the river reach downstream from the Little White confluence. The analysis for that application resulted in a
qualification to the issued water permit that the permit holder may request written authorization from the
Chief Engineer to allow the irrigator to continue irrigating after the June 1 shutoff date. Prior to issuing the
written authorization, the Chief Engineer would determine whether an appropriate base flow level was
present. A 20 cfs bypass has been used in on other major rivers in South Dakota to provide for a base
flow to insure domestic/livestock water needs are satisfied. It was determined a minimum base flow of
20 cfs bypass after pumping, as measured at the USGS gaging station, White River near Oacoma, was
needed to allow the Chief Engineer to provide written authorization to continue using water. The permit
was issued with the following qualifications (Water Rights. 2023).

1. This Permit authorizes the diversion of water from the dugout adjacent to the White River until
June 1 of each calendar year. After June 1, there shall be no diversions under this Permit unless
written authorization is issued by the Chief Engineer. Diversion under this Permit shall be in
accordance with any written orders issued by the Chief Engineer.



2. Diversions from the dugout adjacent to the White River are authorized only when flow at the
USGS Gaging Station No. 06452000 — White River near Oacoma is at least 20 cfs while pumping
under this Permit.

Since that water permit was issued in 2012, the 20 cfs bypass as measured at the Oacoma stream gage criteria
has been utilized multiple times when issuing written authorization to allow pumping after the June 1 cutoff in
this river reach. This criterion has worked well.

Analysis and Proposed Qualification Revisions

The original cutoff date and the later adopted bypass requirement were analyzed to determine whether the 20 cfs
bypass requirement would be a more effective means of managing active water rights going forward in the lower
reach of the White River rather than a June 1 mandatory shutoff date. The review took into consideration the
existing water rights, the qualifications, the authorized use, the location of the diversion points, the annual period
of use, and historic stream flow data.

Upper White River

Water rights/permits with priority dates junior to April 11, 1976, located on the upper White River in the river
reach upstream from the confluence with the Little White River contain the June 1 mandatory shutoff
qualification.

The percentile hydrograph for USGS Stream Gaging No. 06447450 White River near White River, SD shown
in. Figure 2, indicates a decline in flow during the month of June at the three percentile levels shown (USGS.
2023). Atthe 10 and 25 percentile levels, corresponding to daily flow values at or below the indicated level on
average one out of four years and one out of ten years respectively, show expected flow levels falling to a
range of 20 cfs or below. At this time the current June 1 cutoff qualification appears to be working well, with
irrigators requesting pumping variances when needed. A review of Water Rights Program files indicates this
occurs sporadically with it most recently happening in the summer of 2022. An irrigator near Kadoka
requested a temporary variance to pump runoff from a large upstream thunderstorm (Water Rights. 2023). At
this time the recommendation is to leave the existing qualification requirements in place for current and future
water rights/permits located in this river reach because the current qualification is working well.

Lower White River

Water rights/permits with priority dates junior to April 11, 1976, located on the lower White River in the river
reach downstream from the confluence with the Little White River, contain the June 1 mandatory shutoff
qualification.

In 2012, the Water Rights Program received Water Permit Application No. 2681-2, to divert water for
irrigation from the lower White River reach. The analysis for that application determined that based upon
historical flow data, there was a likelihood that water would be available many years in this reach after June 1
and there was a possibility the permit holder would be asking for a variance to allow pumping after the
mandatory shutoff date. For the Chief Engineer to be able to grant written authorization to allow pumping and
protect the base flow of the river, a new qualification was adopted (Water Rights. 2023).

e Diversions from the White River are authorized only when flow at the USGS Gaging Station No.
06452000 — White River near Oacoma is at least 20 cfs.



Since 2012, the June 1 mandatory shutoff and the 20 cfs bypass qualifications have been placed on water
permits issued in the lower White River reach. The Water Rights Program has received numerous requests
from these permit holders over multiple years to allow diversions from the river after June 1. Based upon the
experience the Water Rights Program has gained managing use based off the 20 cfs bypass qualification, we
found this qualification to be an effective water management tool for this lower reach of the White River.

There are 32 water permits/rights appropriating 86.81 cfs from the White River reach downstream of the Little
White River confluence. Of these, there are 11 water permits/rights appropriating 29.54 cfs containing the
qualification requiring diversions cease after June 1% of each calendar year (Water Rights. 2023). Based upon
the review of the stream gaging, reported water use, and our experience with using the White River stream gage
near Oacoma to regulate water diversions, I recommend for the water permits/rights located in the lower White
River reach, the June 1*' mandatory shutoff qualification be removed and the qualification requiring a 20 cfs
bypass as measured at the White River near Oacoma stream gage be added to those water permits/rights that do
not already have it.

Specific Proposed Qualification Revisions by Water Permit

To standardize the bypass qualifications for the existing water permits containing a June 1 mandatory
shutoff qualification in the lower White River reach downstream from the Little White River confluence to
Missouri River, the following changes are proposed:

Amendment to the qualifications contained in Water Right No. 1474-2

Delete Qualification:
Low flows as needed for downstream domestic use, including livestock watering and prior water
rights must be by-passed. This permit authorizes the diversion of water from the White River for
either to the land directly or off-stream storage until June 1 of each calendar year. After June 1,
there shall be no diversions from the White River under this Permit unless written authorization is
issued by the Water Rights Commission or its legally appointed representative. Diversion under
this permit shall be in accordance with any written orders issued by the Commission or its
Representative.

Add Qualifications:

e Low flows as needed for downstream domestic use, including livestock watering and prior water
rights must be bypassed.

e Diversions from the White River are authorized only when flow at the USGS Gaging Station No.
06452000 — White River near Oacoma is at least 20 cfs.

¢ Diversion of water under this permit shall be in accordance with any written orders issued by the
Chief Engineer.

e The Water Management Board retains jurisdiction of this water right in the event additional
information shows that adjustments need to be made to the bypass requirements.

Amendment to the qualifications contained in Water Right No. 1501-2

Delete Qualification:
Low flows as needed for downstream domestic use, including livestock watering and prior water
rights must be by-passed. This permit authorizes the diversion of water from the White River for
either to the land directly or off-stream storage until June 1 of each calendar year. After June 1,

8



there shall be no diversions from the White River under this Permit unless written authorization is
issued by the Water Rights Commission or its legally appointed representative. Diversion under
this permit shall be in accordance with any written orders issued by the Commission or its
Representative.

Add Qualifications:

* Low flows as needed for downstream domestic use, including livestock watering and prior water
rights must be bypassed.

¢ Diversions from the White River are authorized only when flow at the USGS Gaging Station No.
06452000 — White River near Oacoma is at least 20 cfs.

e Diversion of water under this permit shall be in accordance with any written orders issued by the
Chief Engineer.

e The Water Management Board retains jurisdiction of this water right in the event additional
information shows that adjustments need to be made to the bypass requirements.

Amendment to the qualifications contained in Water Right No. 1504-2

Delete Qualification:

Low flows as needed for downstream domestic use, including livestock watering and prior water rights
must be by-passed. This permit authorizes the diversion of water from the White River for irrigation to
the land directly until June 1 of each calendar year. After June 1, there shall be no diversions from the
White River under this Permit unless written authorization is issued by the Water Rights Commission or
its legally appointed representative. Diversion under this permit shall be in accordance with any written
orders issued by the Commission or its Representative.

Add Qualifications:

e Low flows as needed for downstream domestic use, including livestock watering and prior water
rights must be bypassed.

e Diversions from the White River are authorized only when flow at the USGS Gaging Station No.
06452000 — White River near Oacoma is at least 20 cfs.

e Diversion of water under this permit shall be in accordance with any written orders issued by the
Chief Engineer.

e The Water Management Board retains jurisdiction of this water right in the event additional
information shows that adjustments need to be made to the bypass requirements.

Amendment to the qualifications contained in Water Right No. 1529-2

Delete Qualification:

Low flows as needed for downstream domestic use, including livestock watering and prior water rights
must be by-passed. This permit authorizes the diversion of water from the White River for irrigation to
the land directly until June 1 of each calendar year. After June 1, there shall be no diversions from the
White River under this Permit unless written authorization is issued by the Water Rights Commission or
its legally appointed representative. Diversion under this permit shall be in accordance with any written
orders issued by the Commission or its Representative.

Add Qualifications:



Low flows as needed for downstream domestic use, including livestock watering and prior water
rights must be bypassed.

Diversions from the White River are authorized only when flow at the USGS Gaging Station No.
06452000 — White River near Oacoma is at least 20 cfs.

Diversion of water under this permit shall be in accordance with any written orders issued by the
Chief Engineer.

The Water Management Board retains jurisdiction of this water right in the event additional
information shows that adjustments need to be made to the bypass requirements.

Amendment to the qualifications contained in Water Right No. 1557-2

Delete Qualification:

Low flows as needed for downstream domestic use, including livestock watering and prior water rights
must be by-passed. This permit authorizes the diversion of water from the White River for irrigation to
the land directly until June 1 of each calendar year. After June 1, there shall be no diversions from the
White River under this Permit unless written authorization is issued by the Water Rights Commission or
its legally appointed representative. Diversion under this permit shall be in accordance with any written
orders issued by the Commission or its Representative.

Add Qualifications:

L]

Low flows as needed for downstream domestic use, including livestock watering and prior water
rights must be bypassed.

Diversions from the White River are authorized only when flow at the USGS Gaging Station No.
06452000 — White River near Oacoma is at least 20 cfs.

Diversion of water under this permit shall be in accordance with any written orders issued by the
Chief Engineer.

The Water Management Board retains jurisdiction of this water right in the event additional
information shows that adjustments need to be made to the bypass requirements.

Amendment to the qualifications contained in Water Right No. 1630-2

Delete Qualification:

Low flows as needed for downstream domestic use, including livestock watering and prior water
rights must be by-passed. This permit authorizes the diversion of water from the White River for
off-stream storage until June 1 of each calendar year. After June 1%, there shall be no diversions
from the White River under this Permit unless written authorization is issued by the Water
Management Board or its legally appointed representative. Diversion under this permit shall be in
accordance with any written orders issued by the Board or its representative.

Add Qualifications:

Low flows as needed for downstream domestic use, including livestock watering and prior water
rights must be bypassed.

Diversions from the White River are authorized only when flow at the USGS Gaging Station No.
06452000 — White River near Oacoma is at least 20 cfs.

Diversion of water under this permit shall be in accordance with any written orders issued by the
Chief Engineer.
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* The Water Management Board retains jurisdiction of this water right in the event additional
information shows that adjustments need to be made to the bypass requirements.

Amendment to the qualifications contained in Water Right No. 1765-2

Delete Qualification:
Low flows as needed for downstream domestic use, including livestock watering and prior water
rights must be by-passed. This permit authorizes the diversion of water from the White River for
either to the land directly or off-stream storage until June 1 of each calendar year. After June 1,
there shall be no diversions from the White River under this Permit unless written authorization is
issued by the Water Rights Commission or its legally appointed representative. Diversion under
this permit shall be in accordance with any written orders issued by the Commission or its
Representative.

Add Qualifications:

e Low flows as needed for downstream domestic use, including livestock watering and prior water
rights must be bypassed.

e Diversions from the White River are authorized only when flow at the USGS Gaging Station No.
06452000 — White River near Oacoma is at least 20 cfs.

e Diversion of water under this permit shall be in accordance with any written orders issued by the
Chief Engineer.

o The Water Management Board retains jurisdiction of this water right in the event additional
information shows that adjustments need to be made to the bypass requirements.

Amendment to the qualifications contained in Water Right No. 2312-2

Delete Qualification:

Low flows as needed for downstream domestic use, including livestock watering and prior water rights
must be by-passed. This permit authorizes the diversion of water from the White River for irrigation to
the land directly until June 1 of each calendar year. After June 1. there shall be no diversions from the
White River under this Permit unless written authorization is issued by the Water Rights Commission or
its legally appointed representative. Diversion under this permit shall be in accordance with any written
orders issued by the Commission or its Representative.

Add Qualifications:

e Low flows as needed for downstream domestic use, including livestock watering and prior water
rights must be bypassed.

e Diversions from the White River are authorized only when flow at the USGS Gaging Station No.
06452000 — White River near Oacoma is at least 20 cfs.

¢ Diversion of water under this permit shall be in accordance with any written orders issued by the
Chief Engineer.

e The Water Management Board retains jurisdiction of this water right in the event additional
information shows that adjustments need to be made to the bypass requirements.

The water rights/permits listed below were issued with a separate qualification that should be retained:
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¢ Diversions from the White River are authorized only when flow at the USGS Gaging Station No.
06452000 — White River near Oacoma is at least 20 cfs while pumping under this water right.

Amendment to the qualifications contained in Water Right No. 2681A-2

Delete Qualification:
Water Permit No. 2681-2 authorizes the diversion of water from the White River for irrigation to
the land directly or to two storage dams until June 1% of each calendar year. After June 1%, there
shall be no diversions from the White River under this Permit unless written authorization is issued
by the Chief Engineer. Diversion of water under this permit shall be in accordance with any written
orders issued by the Chief Engineer.

Add Qualifications:
¢ Low flows as needed for downstream domestic use, including livestock watering and prior water
rights must be bypassed.
¢ Diversion of water under this permit shall be in accordance with any written orders issued by the
Chief Engineer.
e The Water Management Board retains jurisdiction of this water right in the event additional
information shows that adjustments need to be made to the bypass requirements.

Amendment to the qualifications contained in Water Right No. 2701-2

Delete Qualifications:
Water Permit No. 2701-2 authorizes the diversion of water from the White River for irrigation to the
land directly or to the existing dugout and storage dam authorized by Water Right No.1415A-2 and
Water Permit No. 2647-2 until June 1st of each calendar year. After June 1%, there shall be no
diversions from the White River under this Permit unless written authorization is issued by the Chief
Engineer. Diversion of water under this permit shall be in accordance with any written orders issued
by the Chief Engineer. (Water Right No. 1415A4-2 and Water Permit No. 2647-2 have been
incorporated and are now licensed under No. 2647-2.)

Water from the White River may be diverted to the dugout and existing dam authorized by Water
Right No. 1415A-2 and Water Permit No. 2647-2 subject to qualifications Nos. 1 and 2. Diversion of
stored water from either the dugout or the dam for irrigation of the authorized land is not subject the
June 1% shut-off. (Water Right No. 1415A-2 and Water Permit No. 2647-2 have been incorporated
and are now licensed under No. 2647-2.)

Add Qualifications:

e Low flows as needed for downstream domestic use, including livestock watering and prior water
rights must be bypassed.

e Water Right No. 2701-2 authorizes the diversion of water from the White River for irrigation to
the land directly or to the existing dugout and storage dam authorized by Water Right No. 2647-2

e Diversion of water under this permit shall be in accordance with any written orders issued by the
Chief Engineer.

e The Water Management Board is retaining jurisdiction of this permit in the event additional
information shows that adjustments need to be made to the bypass requirements.
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Amendment to the qualifications contained in Water Permit No. 2835-2

Delete Qualification:
This permit authorizes the diversion of water from the dugout adjacent to the White River until
June 1 of each calendar year. After June 1, there shall be no diversions from the White River under
this Permit unless written authorization is issued by the Chief Engineer. Diversion under this
permit shall be in accordance with any written orders issued by the Chief Engineer.

Add Qualifications:

e This permit authorizes the diversion of water from the dugout adjacent and hydraulically connected
to the White River. Diversion of water under this permit shall be in accordance with any written
orders issued by the Chief Engineer.

e The Water Management Board retains jurisdiction of this water right in the event additional
information shows that adjustments need to be made to the bypass requirements.

Mark D. Rath
Natural Resources Engineer 111
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DEPARTMENT of AGRICULTURE

and NATURAL RESOURCES
JOE FOSS BUILDING

523 E. CAPITOL AVE

PIERRE SD 57501-3182

danr.sd.gov

April 14,2023

Subject: Amendment of the Mandatory Shutoff Qualification on White River Water Rights

Dear White River Water Right Holder,

The SD Department of Agriculture and Natural Resources has reviewed all White River water rights and
the historical, United States Geological Survey (USGS) stream flow records. The Chief Engineer is
recommending amending the mandatory June | shutoff qualification on 11 junior priority White River
water rights located in the reach between the Little White River confluence and the Missouri River.
The intent is to is to allow for more efficient use of water when it is available by utilizing a bypass
requirement as measured at a USGS stream flow gaging station for those water users.

The proposed amendment to those water rights would replace the mandatory June 1 shutoff qualification
with a 20 cfs of flow bypass measured at the USGS Oacoma streamflow gaging station. This amendment
would not be expected adversely impact your use of the White River as authorized by your water
right(s). The amendment designates a US Geological Survey streamflow gaging station as the measuring
point to determine if pumping is allowed. The gaging station has real time flow information that can be
accessed on-line at https://waterdata.usgs.gov/sd/nwis/rt.

A hearing before the Water Management Board is scheduled at 9:45 AM, Wednesday, May 3, 2023,
in the Matthew Training Center, Joe Foss Building, 523 E Capitol Avenue, Pierre SD. Enclosed is
the notice to be published on or before April 13, 2023, in one newspaper from each of the 9 counties
that the White River flows through. This notice provides information on filing a petition in either
support or opposition to the proposed amendment. The filing of a petition must be postmarked by
April 24, 2023. Additionally filing a petition affords you the opportunity to participate in the May
3rd hearing before the Board if you choose.

The staff report including affected water rights and the proposed changes are available at
http://danr.sd.gov/public or contact Mark Rath at 605 773-3352 or mark.rath@state.sd.us. Ifyou have
questions; please call. DANR is willing to work to answer any questions.

Sincerely,

e /_;/Wéma /

Chief Engineer
Water Rights Program, DANR



November 6, 2025

John Herber
PO Box 47
Kadoka, SD 57543

Dear Mr. Herber:

DEPARTMENT of AGRICULTURE

and NATURAL RESOURCES
JOE FOSS BUILDING

523 E. CAPITOL AVE

PIERRE SD 57501-3182

danr.sd.gov

348-2
349-2

[ have enclosed 2 Notice of Transfer of Ownership forms with a return prepaid envelope. When I
receive these completed forms and appropriate fees, I will transfer Water right #348-2 and #349-
2 to new ownership as requested per the information sent.

Please return the forms with a check for $100.00 ($50.00/transfer) made payable to “SD Water
Rights Program” to cover the transfer fee. If you would prefer to pay by card you may call our
Fiscal Office at 605.773.4216. This form will still need to be returned even if you are submitting

payment over the phone.

If you have any questions or concerns, please give me a call. My direct number is 605.773.3352

Sincerely,

ne, K
Qg/ Lansa <] )fa ran

Shannon Konst

Water Rights Program

605 773-3352
Shannon.konst@state.sd.us

enclosures




PAID .

JAN 15 2026 RECEIVE

4 CC e
cx , NOTICE OF TRANSFER OF OWNERSHIP DEC 09 W
Rec'th For assistance call (605) 773-3352 OFFICE OF

Vv LR

Mail to: SD DANR, Water Rights Program

523 E Capitol Ave : : -
Pierre, SD 57501-3182 Water Right/Permit No. 348-2

Date:
I/We request that Water Right/Permit No.___ 348-2 formerly owned by:
Bernard Herber be transferred to:
New Owner Name: /L{c,cr“é e/l %MJX/ 4 1/0 (Bv“éﬂf@ :(;Mﬂfrf“’ :J-OA”\ >
Address: FO Borx#/7 ~ mobile:

City, State, Zip }<C-CQ/O k‘% SD 32543  emil: _herberdirtwork @ 3&.}4: . nnet”

Title to the following described land(s)/property has been transferred as described above:

87.58 Acres, Located in portions of lots 3,4,5,6
S6, T4S, R21E

D I understand that the validity of Water Right/Permit No. ___348.2 has not been determined by this
transfer action. If | have any questions on validity, I understand that only the Water Management Board has the

authority to determine if a water right/permit is valid (see note below).

You are requested to file this "Notice of Transfer" in the appropriate file with the Water Rights Program,
as evidence of the change of ownership.

A fee of Fifty Dollars ($50.00) is included to cover the filing fee as required by SDCL 46-2-13.

1, .]; Z\M-H e "(ze £ %M{ P‘:rix;m }ﬁe’!ﬁef’ , the new owner, certify that the above information

is true and correct.

%‘z&igﬁ é]ﬂ.! Lb"! Jv{tfé’.’h (}ex\_

(signed by new owner)

NOTE: Water permits may be cancelled for nonconstruction after the five-year construction period has expired.
Once a water permit is developed, an inspection is conducted to issue a water right license for the
project as developed. A water permit/right may be cancelled for one or more of the following reasons:

1. Abandonment - no intent to use water and use is abandoned.
2. Forfeiture - no use of water for three-year period without legal excuse,
3. For a third violation of a condition of a water permit/right.
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RECEIPT

WATER RIGHTS PROGRAM
South Dakota Department of Agriculture and Natural Resources

Date January 15, 2026

RECEIVED OF __ Herber Family LLP PO Box 47 Kadoka, SD 57543

The following amount in fees for services rendered as provided for by law:

Fee for Application for Permit No. to Appropriate Water, to S
construct and to put water to beneficial use

Fee for Application for Permit No. to Appropriate Water for $
Future use

Fee to retain Future Use Permit No. after period of seven years.

Fee for Inspecting Constructed Works, confirming beneficial use and issuing
Water License No.

Fee for Filing Transfer Form #348-2 $50.00

Fee for S___

Fee for Issuing New Well Driller’s License No. $

Fee for Renewal of Well Driller’s License No.

$
Fee for Issuing Well Pump Installer’s License No. $
NS

Fee for Renewal of Well Pump Installer’s License No.

{Any Other Work Provided by Law) y TOTAL $50.00
£ > /"
By /;L,.—-j{v[ i v / z‘f ./:ojz-_; > [:‘ﬁ _.,..J!:f i’;;u-.

=

/rj_/ Chief Engineer i ///7
2 )



DEPARTMENT of AGRICULTURE

and NATURAL RESOURCES
JOE FOSS BUILDING

523 E. CAPITOL AVE

PIERRE SD 57501-3182

danr.sd.gov
March 3, 2026
349-2, 348-2
Herber Family LLP
PO Box 47

Kadoka, SD 57543

Dear Herber Family,

The South Dakota Water Rights Program is in receipt of the “Notice of Transfer of Ownership”
forms and the required fees you submitted for Water Right Nos. 349-2, 348-2. Enclosed are the
receipts of payment for your records.

Water Right Nos. 349-2, 348-2, previously held by Bernard Herber, is now listed under Bernard
Family LLC. I have also updated your contact information in our system.

As a reminder, so long as you use the water beneficially, as stated in the License’s (copy’s
enclosed), State Water Laws provide that you have a continuing right to use the water. Should
the water not be put to beneficial use for a period longer than 3 consecutive years, without legal
excuse, the License’s will be subject to cancellation.

If you have any questions, please contact me.

Sincerely,

Shannon Konst

Water Rights Program

605 773-3352
Shannon.konst@state.sd.us

NOTE: The validity of Water Right Nos.349-2, 348-2 has not been determined by this transfer action.
Only the Water Management Board has the authority to determine if a water permit/right is valid.
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