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Water Division No, // //// 75‘0 @ ¥ ”/’a/ e Districy SIATE ENGINGER ’

(lil-\.\kc to 'n- Fitlca by “the Hum lm,lnnr) }q‘d-iﬁﬁ' 3. DLK o E

B ¢
. APPLICATION FOR PERMIT s

7
To /-\ppxoprxate Waier withi.. the State of South Dakota . pol
l ¢ \‘
C ! (NOTE—Draw a# line through ftens not apptlcanle) |
1. Nuame of applicant . ... ioxmen Broeto ... e v oo emeessssmeetns seueeesnsars aeeeiee N
Postoffice address .......... IR R 0T « T ..., Coanty ..dones ... .., State 2e.inke
I. If & cormoration ... rnrecsecsasianns STV ORD USROSt .
(a) Name of SAME .o et erevereees e reennvarinas )
i
(b) Date and place of INCOTPOTALION .ot e e eeaenesseansaan
(¢)  Amount of apital SLOCE .oorriieimes seirmremmre st et e ' {
(d) Amount paid in .. ... o e e et v enenmenaane seeas aemeaen eeeeraseue e s senesetememararebensan /;
(e) Names snd address of divectors: e oeeeereesenseamesseseeebesasasatanateseas senaien eenmreerenenn reeeaessaneares
T T “Q
. SO T e S oS S Y l
T (NOTE~—A certified copy of articles of Incurporation 1must m.cumpa'u lh( appica ‘\Q
1. Method of accomplishing the work ard financial resources of the uppllcnnt : .% -
w : '9,,
v (n) Matl-od of n'-complnlung work (Whether by contract emplos ment of others, or 1
v
by dmct labor) ................................. \t,;
(b) Cash on lmnd $.].-AQ.C..Q. 03 ........ (2} Treasury stock, S N
B Lo @) Bonds *0 be 1sst St eeeeereneenn (e) Other resomrees, S.....ocooereenns ()
'y T g ‘{ 11 ' f . . \\
o : g -
/. 2. Name o" version work Wiying. T .Lzripm.i.mx. JErojesh..s C AT g \\\\
} o ’ s
3. Quantlty of m:tu* !mmc.d 00 ............ abie feet per secom‘ : \
] . ‘ . Y. K -
4. Scurce of mtm .supplv - --n!.t(‘ Jf-LVPI? ..... e eeeeeoeesneas e vasareoss amasaeaes e Rena s
o + 20O
5. Location of pomt of diversion ."("w LB, S EN08 ‘l ol the. d2.0nx, ‘.oﬂ....;ec,...:l_o.._
, i il
N '
.......... TS TR 3 A OO URUBIUUIROOR SR o) D 75 % xRV TOT .10 '3
. (lllgm or left bank looklnv do. atre
Annual periods during which water is to 1 d ’*w"l . oo\tc‘um i
6. nnual periods during which water is to be used .-l Jouhehen . reneene
1o \ J o
7. To be used for: o o
. \ I
I Irrigation or domestxc use: . yi ‘ ' ‘ S 5
. , () Number of ncres o bL nrlgntod B7.648 ) acres. i
S - ety ' L . .,
(b) Legul subdiviqlom to In. |rrlg'1tcd..sc.'z...:a‘.u. wohidghe gt o U eectenentensas o -
(NOTIZ—A llist of lands to bhe lertgated, piving cach subdivirion and fractlon witn average thereof, sl ttuld YLe wiitten ..
here, or nm) be xn[v[vd\(hd aw n part of thig apptleation. Same me st algm be shown on nece mm.m)lm: map.) .
. o A
(c) Statenment as to domestic use (giving location, ete)) inncien reverenraenaes ereeane
, II. Mining, power, manufacturing, transportaticn, or other purposes:
' ' . . . ’
(a) Nature of use ... eeveee aeneaeens reerenis maeeveraesanseres teveeeeeeusteatannsaeamenas tereue eeevesenen ssesesesessesnebeas \
(b) Amount of power to be generated ... reeeeee. OYTBE pOWET, |
. 5
() Lecm‘on of plnnt ...... creveenens wrreraeearessas tenveesnennestesesres teeeeeersssrsannen e aneaieansannant rereemensbesareasnrensens ' !
» ‘ B . . )l U
(d) " Metron uf dr-veloping POWEE ooeecmncuasaeaesaemsnsasssssose o b s ansnsssnsssnasssssnscn 4 asasasens - eerenenns e 184
\ . ) AN
(r) Polnt where water will be retnrned to Stream .o e etereenenrarensereeans
i ;
Nt \\— " J




»
A
8. 'Estimated cost of works: E ' : - Same an Brost |
@) Head gates, $.veeeeveennn... . (b) Pumping plant, $Ill‘ip‘1tion Prjt. .
() Fliming, Se.. e () Canal-earth, $.500000m . ROCK, § oo,
~(e) Other structures .Xoxalinldoon.... $.50 (0o, Total, $...50,00.. ...

9. Description of diversion works:
I. Nature of works: (Rescrvoir, dnm, diteh, flume, pumping plant, ete))

BRAVELT) W R RN N A R 38 4 Eu SIS RTINS SRR O 1§ D12 1 WSSOSO ereenvasa e s rneseres
fi. Dimaensions of works: TR
(v) Dam: Height ................ feet; length st bottom ............... AN feat; lengih at top
eeeeneenenenan ... feet thickness at hottom .................. feet; chichness at top ...,
l'eet;' slope of front (water) face.........oconn.... ; slope of back 1uce ....coovevevvnveeee H
material used in construetion ... e e eemeeeneeeens receerersaeens neneaneeanens
" (b) . Reservoir: Capacity when filled ................. . acre veet, Surface aresr, at highwater
mark ... e acres. B
[
l‘)i‘ll’:”l .\T SURFACE AREA AT EACH ......eeee... FEET OF g : .Al’AClT\:
OUTLET-FERET DEFTH AT OUTLET—ACRES { ACRE-FEET
s
\ ! «
)
K R
N
I "
’ (c) Head pate: Wldih .................................. feet; height ........... feet;
Material - oo e, e et e
... {d) Canal: Total length ... IR0 AUV miles, -
I.OCATION BELOW DEPTH BOTTOM WIDTH AT P SBRADE
Y HADGATE wWIoTlH VATER LINE ‘ PER MILE
) , l
) At Q.00 oMile]es e 00t |errrn e i.teet............d... deetlnrrrinrienne foe
R at Qe B15 . amitel.... L0 et 0D tent].. a0 teetl 100 56, tecr
" A i o, Ml e TS SONOPRRURORE 1YY RO 07'S | O fuct
AU e Milel o feet! . coevemrerennns feet v, fset!; .................... teet
Al e Milel. i feet i nrinnnans feet! e, fmn(E .................... foet
AT e, Milel s feet! i feet!...cccoeeivnvnnnnn tnetli ......... JPTOT fect
] 1
. (Give dimenclons where reductions In gize ara andey
19, Time required for completion of work ... P years,

11, Time required for complete application of water to the proposed beneficial use ... 4. ... vears.

STATE OF SOUTH DAKOTA 1
: S8, .
Ceunty of ... O OO e l
OO UO PRt DU rereee et nese s beesoeneaee fereeseneee e i s , being firat duly sworn

on my oath depose and say: That my relation te the above described, undertaking is ¢hat of

Seascasessssanasn

reeeeeereenrarea eereare ettt nae s ameas e s e e s tonen et rmeeee s e eeeeeesens coerermrsiersansesmesneeenny thitt T hava vead the above and

SAOWNeT, manfper, uwlnwr)

foregoing statement, and examined the nap accompanying the same, and that 1 know/r my own

-

glgned /

/

7_ <
Subscribed and sworn to before me this .. 6 e Ay OF

ik « ; 70(44.4_, 7 ﬁb(‘/K_Mﬁ{/uw

cacamans D T O o PN sbsesssnearsrtacenaan sessssecssss sasan

Nutmy Pub)ic (or other qualified omcnr.)

C RS




NE. Cor of See. 10 38, 27E

SW.% of NE'G of Sec. /O
= 82 fe.

\ Lot 9- Sec. 10\

e
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L
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Lot O« Jee. /G
FL /8 Ac.

NE % of SE % - Sec /O
/T2 Ae.

SE@of SE4- Sec. /0
258 Ao,

T g 1 T —— _

PR TE——

T~ IRRIGATION PROJECT
JONES COUNTY

Scale /=200

Surveyors CERTIFICATE

[, JR Richardson, Registered Professional Engineer and Land Surveyor Ne 219,
do hereby certify that I have made a careful and complete svrvey of the
Flying “T" Irrigation Project and that the pump and difeh Jocations and
the areas 1o beirrigated are as shown hereon

1948 A D

Registered Frofessional Engineer and Land Suvrveyor No. 219

State of South Pakofa

County of Jackson N )
Subscribed and sworn to before me this ¢~ day of. (oo lotice /9498 4.0

Elicw Tl ckhac i
A Notary Fublic

LanD To Be IRRIGATED

Location Sec. | Twp | fge | Acres |
NEZ% of the SE% /0 38 | 2781 173
SE% of the SE% /0 33 7€ eI
W% of the NE R /O 28 | €78 2R

ek T 72 | 35 | 276|735

Lot 4 /0 33 e 909
Letr S L2 3S 27| 94 /8

7TOTAL ¢ 6768

Pesy 722 3562
g
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Sty e e S s 2y Coce a At et ne -

e P,

.2 - .
/%//,:‘/’ d*{)./‘)mi-l r~Ces L ./7/.‘//” A Silen, ,‘

Remarks by State i«)nglneen:

- s . b et et sttt e Ssrers e eeessemee et et e e s e
.- STATY QF-SOUTH DAKOTA

P -
This is to certify that the foragoing application was received at this office at ur,/J ..... o'clock

(:f m, uran the ... / ....... day of ... ;f.:.’ /)ié/’", 19.\:."./.'.‘.’:&"(1»thatrafter-examinatimHt

/ ‘/ . -
;//{774 @_’f B 5’/ S L irFX o g e ,2'2;‘{ State-Rugineer,
Number of'permit =7 27~ 2. . Froiafiss O . e

Date of first receipt of applioatiun ........

: yy /.' s ,;_, ‘_‘," ISo X e
Date of return to appiieant for corvection ... f(-" L2 ey el , 19.5449

A7 N /0 / ——7
Dated of receipt of corrected application , {/}"r‘-// AR ) 19.2% 7

.2 % - e
ate from which applicant may claim right 27y ... 2.7 ’//,;j 2 ;...

[RTRIS S A

. > Iy o - ~ \ -—
o2 A L i - . . 57 7
Approved .////f//’/f( ...... é ............. » 19.2°7 Recorded in Book d/ SeTen PPage . o
N ) 7 /‘

‘ \ . S i N . /‘/I’":“‘/?—/ /?”,7'1 P

This is to certify that I have examinasd the foregoing application for” a” permit’ to avpropriate
water of the state of South Dakota, and I hereby grant the same as stated hereirn, subject, hewever,
to the following Fmitations and conditions:

Ist.  The equivalent of at least one-fifth, of the wark zhove specified is to be completed on or

-7 , Ve
¢ o Ve -
Yefure Lo A ol A , 19

/ : < .
2Znd.  The whole of said work is to he cempleted on or before ()”"f 7'//‘7;:/ 19

.....................................................

ded. The limit of time for proof of beneficial use of water appropriated in accordance herewith

) .
. 7/ L - /7
is //"f/z/ (e 19

g ) p -
4th,  The water appropriated shall he used for the purpose of ... ,/./.’ié’.'..f;ﬁ.'/...ﬁ.‘.?.??

oth. © The prior right of all pesons who, by compliance with the laws of the State of South Da-
Lota, have acquired a right to the use of water must not b injuriously affectea by thix ar prepriation,
, 7 M

6th. The ameunt of the appropriation herein granted shall not excead ...C00. 27 cubic

feet of water per second of time; neither shall it exceed the capacity of the sbove described system
of diversion works, nor the least amount of weter that experience may hercafter indicate a8 receg-
#ary for the production of crops in the exercise of the best husbandry; and further, said appropria-
tion imust be limited to net more than une-seventieth (1,70) of one cubic foot of water per second of
time for each acre of land to which water js actunlly and benefieially upplied for irvigation on or

betore A e p20C550 T 10 i suid water to he used during the following described an-
vunl period: /

. C . "7 — '
.......... ‘4{J("// 7(’(//c~'/"/f"“,/ﬂc’ A'J/://"
[ 4 N

p

AL T A ceepeeney 1980 . :
Wl WA iR o el e Car oA es? v b prarnr
o »

A s

Ly iia? JQ/"""" and “'/f"'.l-wzrb State ¥ igincer.
’ >~

N wo - i
Witness my hand this { ...... day of _..,’.....A.../""Z//'«‘— “ 197 i

‘n,l foes™

o C )

Lalodee: 7 L 1078



" priority of May of 1950

~
O O R B S e L L LR R

¥orm No, 20,

STATE OF SOUTII DAKOTA

WATER LICENSE No.. .. .323-2..

of _--__-.'?‘_‘.‘19_9-_' .............................. county of cceeees ‘.I.QP.GP_ ....................... and Suate of
_Youth Nakota . .. duly made application (No..3273=2._.) to us for a permit to use ---.Q.'.?_s. ........
cuble feet per second of the waters of __the_ White Rlver i e
County of ___‘qp_r_‘l_e__a ........... , State of South Dakota, | (7] ]_: }:?.lg_q.ti}.qg ............................ -
purpcses; and

 WHEREAS, On the —ceoooo < Y A2y Of coeememmae Mareh. e A D 10.52

Veaasted Right

dermit No. .. 23=2 - was Izsued to sald applicant-__ fof the diversion of said wa‘er, and 5&3%&’1‘&35&'
iy k

completion of the works oi giverslon therein described KEXEX [ &8 > S F%"&x
..... 1 _11,_1'_1?1._9_!‘_.1'.9._5_9---_--_-____- e KAFERX and%&appllcalion to beneficial use of said
water SRURNFEZNE __ . - ¥XxEx in Mey of 1950 . XXXEXX
-, and, B (",{' ‘
. N, . . 1 . '\“.
- . . ; o . . v {
WHEREAS, On the L. S day of.hereh’ - A. D. 10..57
o Veuted Right ; 0.95
the holder__ of saidﬁ)ermlt duly m-.de proof of the completion of adequate works for the diversion of ...=- LAY S
. | R 3232
____________________ cubic feet per second of sald waters, as evidenced by aur Certificate No, Py - A S
"4 ' o T .
datedl __oneen oo !“9’5‘.‘.’!3-.%.:.-?:?_5.7. _______________ confirming the comple fon of we 3 of sufficient capacity for
a ‘ . , H O - 4
diverting ané conveying to the place of intended use --__(_).'.?:5._-_- cubic feet per second of water, with date of

........ [\ Rl 4 A ittt

. b H ‘ L. 57
WHEREAS, On the oo eaeimmemmmecee e day of A D10
e 0.95 i '

proof was duly made of the application to beneficial uze Of oo D s cu-.: feet per second of sa'? water;
on. .\ 67,71 acres in NE} SEY, S7% SE, awl <E}, Lot 1, Lot b4, and Lot

...............................................................
...................................................................
................................................................................................................

.................................................................................................................

..................................................................................................

.............................................




b ]
. ;
-

We bereby grant and cotfirm to e Herman Brest .. e sm e am
Murco, South Dakote Vestad M int .z
Of cecono 2220 bk L Bertadsihedlfo DR the holder.... and owner.... >f sablyermit No. -..331=2
a water right, dating from ___}'15‘.!._9.1:-.1'.9_59 ................................. to the wre of --.‘._Q.,SE .......
cuble feet pcl; gecond of the \\‘mers of -.__.t.t‘f-.‘f.‘l}_t'?_l’}!?:’l ...............................................
in the Ceunty of ---‘.‘_.9!1.?.’5 ....................... and State of South Dakota, or so much therenf as may he
necess?ay fo- the purposes hereinbelow mentloned, to be diverted at ‘}_0694;6--1‘.6&&,-.859.9-.".‘8_'_-1-{, ......
-Rf. %he_ NE_tor. of Seotion 10, Townahlp 35,. _:«.énga_;z.'z&. .........................
and conduc\led to and upon ---?}igt.;:’_-_‘?.i:-_ti\:‘_g_-r.@}i__5.5.1::.'};:_-:':‘.!';;*;_:3:’:.-}4.-.5_‘.".:}--3".@;:’1 . Int 1, Lot b

..............................................................................................................

 for the purpese.. ... of e Ievdpgatyon e mmnam

suoject, however, to the laws of the State of South Dakota applicable to a lcense for the uze .t the waters of the
State, and subject, alse to the local or community customs, rules and regulations which hayse been or may be
adopted from time to time by a majority of the users from a common source of supply, canal or lateral from
which such water may be taken, when such rules and regulations have for their object <he economical use of such

o waten v \\'I'i‘;JESS, My hand and seal of our office at Plerre, South Dakota,
this __..'___.6. _________ day. [+] S !‘9.1':9‘2 .................. A, D, Nineteen
| Hundréld and fifty-seven ;"v |
: ) ' State Water Resources Commisslon
iff\ By:
. J. W. Orimes ;Chlel' Ehglnce;', Ekecutlvé Officer
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Form No. 20.
Permit No.. 323=2.

White Rivar
wWater DIVISIon NO. ce 2 ceece ceeeeee e Water District

Certificate of Completica of Works

TO ALL WEOM IT MAY CONCERN:

I Puds 15 10 Certify, THAL - eecemeemnee 303 of 012 97 T2 o] o AR
c,f'..-_--_lﬂll_I_‘QQ ................................ , County of .domes .. , and Sta'a2 of
_‘L__;,_..b..Q.\JP_b.-QQ_}SQLP ..................... , the ‘mldcr?s,_‘to? El,’gr?n(}t S‘oj',ggg:g."' issued upon Appitcaticu
1\0 __323-2 bearing dne ol priority of ... May £ X955 . .. , authorizing the diversion of
_____ _95 vmmemmm immmmmmw CWL ft. per second of the waters of -_-..-Lbﬁ-."!'hlQﬁ,ﬁlﬂﬁl‘.,-.,-_,---___-_,.,_
County Of —oommeaene Jmam ...................... , State of South Dakota, at --&9.6.9.-.6.-.{?}?33_.__?_ ‘_9_-__98'

pufposes, ha-g8 . . .ily complied with ll‘ i pxo\'sxonr of the 'ews ui the State c.' c‘cum biakota *eluduv tn proot of

. < K
[N R

’,, complation of {l*e works nf diversion set out and dezeribed (a sald Peranit; thao sald W o.ks are found in satisfactory
";’ '_. condi;‘on for diverting and conveying to the placv ci :merdcd USE coecccmnmmee 9 .'_9.2 _____________________ cu, ft,
i ;‘3," perice’(:md of water; and that the lands proposed to te ir rig'xt(xd by the use of said water are df“:crlbul as follows,
mwn _NE,-... }, Sention. 10, Tup. I ~-REQ._ A‘?F_---____ . A,52.h0Te8 ...
U e smé-ﬁx‘.,‘-aenu.an-l0,.-*uz\..33,--B.gﬁ 27.5.----_-_:‘:-__2.-‘35.-A.9.!:§.§ _________________
b o SN.‘,_.’.' 1, Seation 'LQ,-THD..B.S, -Rga. 2?.13--------E---?‘nﬁu-ﬁ@-‘?g—‘i’ -----------------
doo ‘Lot 1_____Beation 10, Tup 35, P_gp__.2.'7.5_-------5---?.-5.5.-&9}:99 _________________
| Jabl, . Seation 10, Teo 33, Fie 278 m.9.00.Avean
. '____Lat__i,___-_s.eqt19_0_-10 451‘m>.-1S F--um 2 _..---:j;‘.uff-.l!.‘t_.l._B__AQ_Y_‘ge ______________ e
‘ . o — . P
L ——— TOTAL. ... P 62,71 AGLNE. ..o
Rt
i V.
l
{
o )\g\\ Witness my hand this __ﬁ_----..-...--.é--ﬁ\ .......... day of .. .-l‘»‘il‘(.‘h ........................ A. D 19..57

State Water Resources Commission

L P
! ' . B

J. W, GOrimagschief Engineer, Executive Officer



SPRE LW SRR

7, I. (B) Laud to be irrignted:

Locatbion _Sec.,

R .1) A R, Acres
NEL of SE} 10 58 27 1,52
SE; of SEj 10 33 27E 2,85
Sui o NE 10 39 oL 2,60
Lot 1 10 33 78 7.5
Lot 4 - 10 33 2R ¢.00
Lot 5 10 zs 078 44,18
Total Acres 67.68
il
L}
i



, ) ' Locu‘lon No.. .?3.-2... '
I S ‘ N

; w; Uh*tn Rl\'ev i
o Wntcr Dlvlslon No,----?. : .-._Wnter District
. _‘1}; ) o - S
H LA
| Prooi ot Apphcatmn of Water tc Benehcml Use
R ‘ il . s L ’ W, ( . " )
Ty . ‘\" :
E.;‘_ Lo, e : PI’TITION OF HOLDER AT

“r,

Ques. 1, Smte your nnme, meldeuce, occupauon and postoiiice nddress‘

Mo 4 : o o
1 Ane, L. . HPPma“ Brost T S S SO
X ““""""\1:! b4 . L ,; o Rl f ot - - - -

i%ﬁ Ques. 2 it uctlng in behalf of a corporatlon, stnte Its pame, prlnclpal place ot business (lf a forelgn corpora-

: tlon, alve nnmo and postoffice of statutory ugem) your position with reference to same, and your authority for
appemlng i it5; behalf,

B h ' o "l" '
; Ans. i i‘ ‘w!‘.' [ Vi .
’ { E ) ] ' ’!/‘ : '
cooah '?} Co
( :; Ques. 3 State dé%é of pcsting nn(l date of. wcordlng notlce of npproprlatlon ; ;{f"
H H A' ' . .o
IR ! .
I ‘j,i‘Ans_.? Subm‘ tth“a"l Aw)lication for A Permit October 6 19”8 )
B hH . &, e :,; i ! !‘x‘ h :’ !

IQues. _4 State‘sourcé‘ of wnter sunply and glve exact locatlon of polnt of dlverslop. . o .

08' U r)i‘ the \\IE CQI‘. on__SsJ‘- "&L._;ﬁgy----Q

.y.---

A% v‘v‘ﬁ.* “V“\’" ?”va"iltm”‘h §x N_a‘«i ,';.'v‘}u N (\n "'{
v - be your works of diverslon‘giving length and helght of each dum and slute amount of waler '
they, are capable’ of? canveylng from polnt of  diversion ‘to place of 'use, and give name of cannl or dltch or Othel
: works by whi"‘x watergls conducted “t:‘ggh pla"e of use. aud date of completion of same.} s
' ; 3 On \“;: SR e “‘V'&’ X

S s W S A e SORA
Ans. -}zg &-- Ji-.aﬁinma_at.@r."’numn‘“ Nodel’ DF no"!eveii-.’.i_t -L.%;;l&5.Q-.TD.’~‘.‘2

3

an15M <CHP in m{ *giten. 'There 1s .poout 2500- feet of ‘Hain: Tateral, ihThe
__.mmm,_bas__&_mqos__m_um caonacity._of abcut 1200-1300 -gon_and__the CHP abou 7!

"700 75

L“gpm. L1 havé"&6—~5/32 'x 13/6& ‘?ainblr'd Model 4o Nozzles.h

7 oot ¥ : -

e tarag e e e W F e VD i et SIS SR L St = ’ 7

it
. ’ \ . ""_ H o y
RISCTI Ques. B’IStnte for what purpose water is used and de=criba plncn of use.: (If for ix.lgauon, nnme each sub»
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A!l\i nidh.l' 4\ Department of
Water & Natural Resources

Joa Foss Building ter Riahts Division
623 East Capitol 6u5 773-3352
Pierre, South Dakota 67601
January 19, 1983 322-2
G73-2”2
452-2
871-2

Flying T Cattle Co.
Box 378
Murdo S0 57559 \

Dear Sir: :

Please find enclosed coples of our Form 20, Notice of Transfer of Water
Permit. These must be signed by the owner before a notary public and
returned to this office with a fee of $2.50 each (total $10.00).

Upon receipt of the Form 20's, and the $10.00 filing fee the permits will
be transferred to the proper name.

Flease advise this office if you have any questions.

Sincerely,

KAREN SCHLAAK
Administrative Secretary

enclosures
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Ahl'jna H\\ Department of

Water & Natura Rescurces

Joe Foss Building
523 East Cagitol
Pieire, Soutk Dakota 57501- 3]81

November 3, 1987 322-2

23-
2-2
871-2

Culvin 'Smith
Box 378 \
Murdo, SDh 57559

Dear Mr. Smith:

I am contacting you in reference to Water Right Noe. 322-2,
323--2, 452-2 and 871-2 listed in the name of Herman Birost
Estate. Mr. Frank Brost has notified our office that yon
now own the lands authorized for irrigation uvander these
water rlghts.

. L

Enclosed are’ rartlally comnleted “Notice: ot Transier"'forms
for use in fi.iug ownership. changes on Water Right Nos
322-2, 323-2,7452-2 and 871-2. ~Please check over the forms
and sign in- the presence of a notary public. “»Upon
completion of the forms, veturn them to cur office with a
required filing fee of $2.50 each (total of $10.00). The
water rights will then be transferred to your name.

LAY . AR T
couth DaPof& Water Law 46-54- 30 3 requ11es Notice of eay 1,
sale, grant, lease, conveyance cr other ransfer of s Wi ter
Permit c¢r Weater Right to aprropriate water to be filed with
this office within ninety days.

If you have on& questions, please contact us.

'

Sincerely.m

/\(l{/\/\ Z?em‘rﬂL

GENNY MCMATH
Natural Resources Ane’yst
605 7'73-33562

enclosures



e

0 RYEyN '2
/6\\?1 M. MO 323

A 5 FAN

< 5

’\

L[%s)

\|
:;' NQ}":%?O? o
NOTICE OF TRANSFER OF VATER PERMITMS R
< a0 €

(IR
(:-“(:1 P‘\':'.‘Q'J".:b.
T0: Water Rights \*éﬁﬁazagééﬂ’/
toss Building - _ X
Pierre, SD 57501 pate: [l-5-%7

This is to notify you that the title to the iande described as follows:

67.71 acres - EY SEX, SWi NEL, Lots t, b, & 5, Section 10, T3S, R27E

= e

formerly owned by _ Herman Brost Estate, % Frank Brost

has been transferrec to calvin £ Dee Smith, Box 378, Murdo SD 57559

(please include complete mailing address)
together with any rights to the beneficial use of water thereon as evidenced by

Water Right Permit te. 323jgas provided for in SDNCL 46-5-32 and 46-5-33.

You are therefore hereby requested to file this "Notice of Transfer of Water Permit"

in its appropriate file at the Div. of Water Rights, Water Management Board as
evidence of the change of ownership.

A fee of Two Dollars and tifty Cents ($2.50) is hereto attached to cover fi.ing fees
as required under SDCL 46-2-13. :

STATE OF SOYTH DAKOTA )

/ ) S5.
County of L2 )

o . - i
1, Czlvrm ¥ L)ee.gbnw»4}w being first duly sworn on ny oath despose and say:

That my relation to the above described undertaking is that of Owner, that | have re:d
the above foregoing stateirent, and | know of my own persona} knowledge that the infor-

et . . £ — .
mation herein stated is true. ,{g&ﬁ;i,ﬁégfﬁixjéfﬂﬁ

Ay . L Y
\-/8./( Sy ’d/l 'L Lf(
" (5igned)
vl /”
Suybscribed and sworn to before me this 2 Day of /g ’ 19(f:;

/

7
% /
‘ﬂ(ll-k{ [//%/Z/UL"”M;A/

- 7’/ Y, }Nota\*y Public)
57

WNR-820-~9/83
Notice of Transfer of Water Permit
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Ah&ili SN Department of |

Water & Natural Resources

Joe Foss Building : WATER RIGHTS DIVISION
523 East Capitol -
Plesis. South Dakota 57501-3181 (605) 773-3352

Novembey 13, 1987

Calvin & Dee Smith
Box 378
Murdo, South Dakota 57559

Dear Mr. & Mrs, Smith

1 am contacting you in regard to the "Notlce of Transfer" forms you - ~
- submitted for filing a change of ownership on Water Right Nos. 322~ 2,323-2

452-2 and 871-2. The forms were completed properly, however, a $2.50

filing fee (each) is required befdre the transfers can be processed.

Please remit the filing fees ($10.00 total) as soon as possible If you have
any questions please contact me.

Sincerely,

Genny McMath
Natural Resources Analyst

GM:ms
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RECEIPT
Division of Water Rights 11052
South Dakota Department of Water and Natural Resources

e e e rpman o it i e 3 e

Pierre, Hovarber 17 ", 1907

ntECEIVEDQF Calvin/Dee Smith, Box 372. Murdg. SD 67554 i

the following amount in fees for services readered as provided for by law:

Fee for Application for Permit No.__
struct works and to put water to beneficial use

to Appropriate Water, to con-

Fee for Application for Permit No. to Appropriate Water for S
Future Use :

Fee to retain Futuie Use Permit No.________ after period of seven years.

Fee for Inspecting Constructed Works, confirming beneficial use and issuing
Water License No.

[g>)
|54}
f=

Fee for Filiﬂg Transfer Form 323-3

Fee for Filing Extension Request

. Fee for Certified Copy of
Fee for Print Copy of Map

Fee for Certifying

Fee for.

(Any Other Work Provided by Law) . Total I 2150

oy (A D474 |
Chiet Engincer - JOHI HATCH™ () o

N AR e e + ot e ot i el B edimn o o~ 2, i ate
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A\ Department of

Water & Naturai Resources

553 By Coding WATER RIGHTS DIVISION

Pierre. £ uth Dakota 57501-3181 (505) 773-3352

November 19, 1987

Calvin and Dee Smith
Box 378
Murdn, South Dakota 57559

Dear Mr. & Mrs. Smith: )

Enc]dsed are receipt Nos. 211051, 411052, 411053 and 411054 in the amount

of $2.50 each which you paid for the transfer of Water Right Nos. 322-2,
3-2,)452-2 and 871-2,
-

Our records now show you as the owners of these Water Rights.

Sincerely,

Maxine Stirling
Secretary

ms/
Enc.4
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SOUTH b 'ci
Alislve'an pepartment of
Water & Natural Rasources

Joe Foss Building
523 East Capitot!
Pierre, South Dakota 57501-3181

Septenber 21, 1988

NOTICE

Calvin & Dee Smith '
Box 378
Murdo SD &H7f59

Dear Mr. & Mrs. Smith:

I am writing to notify vou that pursuant to the lletice of Intent
to Validate Vested Water Right Ciaims dated June 20, 19388 that I
intend tr opponse validation of your waler right claim No(s).
322-2, 323-2 until a field inspection hus been completed. The
cleim hos either never been i.spected or &n inspection was
conducizd so long ago that a new inspectiow is needed. An
inspecticn is needed to determine the cur-ent state of your
vested water right claia.

{\ staff member from the Tivision of Water Rights will be
contacting you and scheduling an inspection of your water
project. If we can answer any questicis, please contact us.

Very'truly yours,

ilin [

./-ﬂ) JOHK HATCH, Chief Engineer
E Water Rights Division
i, 605 773-3352

iy 19y

Sul Dbiz

19\'.!:.‘
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REISSUED STATE OF SOUTH DAKOTA

VESTED RIGH"T WATER LICENSE NO. 323-2 FOR IRRIGATION

(1) Heman Brost, Murdo SD was issued Vested Water Right License No. 323-2, March 6, 1957 for a right to
approprizte 0.95 cubic feet of water per second from the White River, Jones County, South Dakots, for imigation
purposes. Vested Water Right No. 323-2 with a priority date of May 1. 1950 was issued for the diversion of water
with construction of the described water supply system completed and application of water to beneficial use
completed.

Water Right No. 323-2 was transferred November 12, 1987 to Calvin & Dee Smith.

i ‘(‘.i. . i
On July 10, 1996, the Water Management Board validated Vested Water Right No. 323-2. Vested Water Right
No. 323-2 is being reissued to correct the descriptions of the lands and diversion point location, based on a
November 15, 1995 inspection of the systein.

(2) The vested right owner is entitled to divert 0.93 cubic feet of water per second for beneficial use. The location

of the diversion po.at is: 1320 feet south and 260 feet east of the center of Section 10-T2S-R27E (W 1/2 SE 1/4).
The location or . »: irrigated acreage is: all in T3S-R27E
POV
Section 10 SE 1/4 NE 1/4 2 acres
Lot 5 (NW 1/4 SE i/4) =0 acres
Lot 6 (SW 1/4 SE 1/4) 4 acres
NE 1/4 SE 1/4 16 acres
SE 1/4 SE 1/4 22 acres
Section 11 SW1/4SW 1/4 1 acre
Total 65 acres
(3) Pursuant to Section 46-5-30.1 Calvin and Dee Smith, Box 378, Murdo SD 57559 the holders and/or owners of

Vested Water Right No. 323-2 are issued a license to appropriate 0,93 cubic feet of water per second from the
White River with a priority date of May 1, 1950 from the location specified in (2) of this license. The water is to
be used for the purpose of jrigation. This license is subject to any limitations, conditions or qualifications listed in
Vested Water Right No. 323-2 and subject to South Dakota State Law.

O A A 00T 17 159

JOHN YATCH, Chief Engincer date
Water Rights Program
Department of Environment and Natural Resources




REPORT ON INSPECTION OF PERMIT NQO. 323-2

DATE OF INSPECTION: Nov. 15, 1995
Other permit(s) associated with the project: None
DIVERSION POINT LEfAL LOCATION: 1320 feet south and 260 feet east of the center of Section

10-T3S-R27E.

Pump:

1) Make Crisafulli

2) Model NA

3) Size 10inch

4) Capacity 4600 GPM

Motor:
1) Make Farm Tractor

DISTRIBUTION LINES OR CANALS:
1) Type Aluminum 2) Size 10 inches  3) Length # feet

CHEMIGATION EQUIPMENT:
1) Does chemigate N

PERMIT QUALIFICATIONS AND REGULATIONS:

1) Special qualifications to permit being abidedby Y

7) Al structures, wells and lands on map Y

3) Imigation Questionnaires checked to determine if permit owner started irrigation by the end of

construction period Y




Form 12
Permit No. 323-2
White River - Water District

Report Of Examination Of Works And/Or Application of Water To Beneficial Use
TO: Chief Engineer, Water Rights Program, DENR, Foss Bldg., Pierre, SD 57501

I have this day, Nov. 15, 1995 made a thbroug,h examination of the water use system constructed by Calvin and Dee
Smith of Box 378, Murdo, SD 57559 holder of Permit No._323-2, bearing the priority of May, 1950 authorizing the
diversion of 0.95 cu. ft. per second of the waters of White River for irrigation purposes, in Jones County.

I have to report on the conditions of the same as follows:

A. Works used to diveﬁ'thdwater:

Iractor powered 10 inch Crisafulli pumj - 4000 galloris per minute,

B Works used to transport water to place of use:
10 inch aluminum pipe

C. Works used to abplgr water to beneficial use:
16 inch aluminum gated pire :
The system is in the following coudition goed. The point of diversion is located 1320 feet south and 260 feet east of
the center of Section 10-T3S-R27E. The works are capable of diverting and <onveying to the place of use 8.9 cu. ft.

per second of water which is to be used for irrigation. Water has been put to heneficial use to the maximurn extent as
follows: - , . i

r SE 1/4 NE 1/4 - 2 acres, Lyt 5 (NW 1/4 SE 1/4) - 20 acres, L.0t 6 (SW 1/4 SE 1/4) - 4 acres. NE 1/4 SE
1/4 - 16 acres, and S¥ 1/4 SE 1/4 - 22 acres; all in Sectiop 10-713S-R27E and SW 1/4 SW 1/4 - 1 acre in Section
11 _T3S-R27E. T R

comprising a totai of 65 acres of land and the license shouid be issued for 0,93 <fs.

Applicable perait qualifications have been complied with: ]

Exceptiors to compliance are: See file document

by
,{/.//,/;4@ Vi froy F=/9-56

Delvin D. Brosz, PE f— Date
Natural Resources Engineer
DENR, Water Rights Program




File No. 322-2 & 323-2

Water Rights Program -~ File Documengvafion

NAME: Calvin and Nee Smith

ADDRESS: Box 378, Murdo, SD 57559 j
DATE: March 19, 1496 COUNTY: Jones ~ TELEVHONE: 669-285
RE: Investigation of Vested Water Righi Nos. 322-2 and 32%.2

COMMENTS:

On November 15, 1995, I investigated Vested W ater Right Nos. 322-2 and 323-2 for purposes of
validation.

INVESTIGATION RESULTS:

The maps for both of the vested water rights were drawn mcomecﬂy as to legal location. This
determination was macz when comparing the location of the irrigation projects to aerial photos
and topographical maps.

RECOMMENDED ACTION:

Vested Water Right Nos. 322-2 and 323-2 need to be readvertisd to correct the descnptlons of
the lands and diversion point locations. The correct land deseriptions and diversion point
locations are described in the examination reports. The Water Rights Program will pay for the
readvertisements.

I had a telephone discussion with Dee Smith on March 21, 1996 informing her of the
recommended action.

zw//ﬁw

4

Delvin D. Brosz, PE
Natural Resources Engmeer
Water Rights Program




'
é‘ B “mﬁ o

DEPARTMENT of ENVIRONMENT
and NATURAL RESOURCES

JOE FGSS BUILDING

523 EAST CAPITOL

PIERRE, SOUTH DAKOTA 57501-3181

REAT FACES, GREATPLACES.
CCT 17 1996

Calvin and Dee Smith
Box 378
Murdo SD 37559

Dear Mr. & Mrs. Smith:

The Water Management Board has validated the enclosed Vested Water Right Nos. 322-2 and 323-2. These
validations give legal status to the claims and are the final documents for your vested rights. Enclosed are the
reissued water licenses which reflect the acreage and diversion rates as validated by the Board.

- oy
As long as you use the water beneficially, as stated in the validations, State Water Laws provide that you have a
continuing right to use the water.

Very truly yoﬁrs, ‘

OHN HATCH, Chief Engineer

Water Rights Program
605 773-3352

enclosure
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SOUTH DAKOTA

~ VESTED WATER RIGIIT NO. 323-2 FOR IRRIGATION

Date of Receipt of Claim Qctober 7, 1948,
Date of Validation July 10, 1996.

The We'er Management Board validated Vested Water Right Claim No. 323-2 fo"r irrigation purposes for Calvin

and Dee Smith, Box 378, Murdo SD_57559 with the following limitations, conditions and qualifications:
DA o e 5] 1., } R
1. Vested Water Right No. 323-3 to appropriate 0.93 ¢fs from the White River located at a poini between the

(including Lots 5, 6) Section 10 and SW 1/4 SW 1/4 Section 11 all in "35-R27E.

The appropriation may not exceed the amount of water needed for beneficial use for irrigation. The
appropriation may not exceed 3 acre feet per irrigated acre per year. The water is to be used during the

foll zwving annual period: April 1 - October 1.
The priority date of the Vested Water Right is May 1. 1950.
The water use system has been constructe and water has been épplied to beneficial use.

Water Rights obtained in compliance with ¢ laws of the State of South Daknta must not be unlawfully
impaired by this appropriation. \

WATER MANAGEMENT BOARD

OCT 17 1996

date

Water Rights Program
Department of Environment and Natural Resources
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wite No, 322-2,(323-D)
452-2, 8712
and 2189-2

WATER RIGHTS PROGRAM -- FILE DOCUMENTAT[ON

NAME & ADDRESS: Calvin & Dec Smith, PO Box 378, Murdo, SD 57559

- DATE: November 9, 1999 TELEPHONE: 605 669-2855

RE: g@sfcr of Water Right Nos. 322-2, 323-2, 452-2, 871-2 and 2189-2

COMMENTS:

The 1999 irrigation questionnaires returned by the Smith’s had a comment written on them which
stated they had sold the ranch to Frank Brost.

I called and S;ﬁbke ivitll Mirs. Smith about this and she indicated the sale would not be final until
March of 2000. She had placed the note on {he questionnaires 10 let us know that next year's forms
should be dirscted to Frank. She indicated Frank would probably get ahold of us after the sale was
finalized.

1 asked her if No. 2189-2 went with the sule. The water right authorizes a deep well te be used for
domestic stock watering purposes. She said she did not know for sure at this time.

1 told her we would wait with sending out transfer forms until around April 2000. If I have not
heard from Frank Brost by that time, 1 will follow-up by sending him the appropriate forms.

,jwf /e snalb

Genny McMath
Envixonmcntal Scientist
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;ﬁ% DEPARTMENT of ENVIRONMENT
¢ MATURAL RESOURCES

and NA

JOE FOSS BUILDING
- 23 EAST CAPITOL
PIERRE, SOUTH DAKOTA 575013181
/"—-'_ www.state.sd.us/denr
Cacar fhces CoarPuaces.

August 9, 2000

Frank Brost '
Brost Land and Cattle Company
23674 Dogleg Dr

Rapid City, SD 57702-7304

Dear Mr. Brost:

1 am contacting you in regard to ownership of land described in Water Right Nos. 322-2, 323-2,

452-2, 871-2 and 2189-2. These water rights are currently listed in the name of Calvin and Dee
Smith.

In November, 1999, Mrs. Smith indicated you were purchasing the land with the salc to be
finalized in March of 2000. If the sale has been finalized, the water permits should be
transferred to your name. Enclosed are partially completed "Notice of Transfer of Ownership"
forms for use in filing the ownership changes. Please complete the forms as needed and sign
them in the presence of a notary public. A $2.50 filing fee is required for cach transfer.

One item | needed to check with you on is ownership of the well descrited in No. 2189-2. The
water right authorizes a 2,380 feet deep well to be used for domestic stockwatering purposes. At
the time 1 spoke with Mrs. Smith, she did not know if this particular one would go with the sale.

I included a transfer form for it, but if you did not purchase that portion of the land, you may
disregard the form. .

If I can answer any questions for you regarding the water rights or completion of the transfer
forms, please get in touch with me.

Sincerely,

A 73

Genny McMath
Environmental Scientist
Water Rights Program
(605) 773-3352

email: genny.memath@state,sd.us

enclosures




NOTICE OF TRANSFER OF OWNERSHIP

To: Chief Engineer No. 323-2
Water Rights Program, DENR
523 E. Capitol
Pierre, SD 57501-3181 Date:

N\We request that Vested Water Right No. 323-2

formerly owned by: Calvin & Dee Smith

.
be transferred to: (name & adciress) Frank./Brost:, PO Box 3, Murdo, SD 57559

Telephone No. 605 669-2332

Title to the following described land(si‘property has been transferred as described above:

65 acres — SE Y4 NE %, Lots 5 & 6, E % SE Y Scction 10 and the S\ %4 SW % Secticn 11, T3S, R27E

I\We understand that the validity of Vested Water Right No. 323-2 has not been determined by this transfer action. If I/We have any

questions on validity, I/We understand that ¢’y the Water Management Board has the authority to determine if a water permit/right is
valid (see note).

You are requested to file this "Notice of Transfer" in the appropriate file with the Water Rights Program, as evidence of the change of
ownership.

A fee of Two Dollars and Fifty Cents (82.50) is required to cover the filing fees as required under SDCL 46-2-13. This form must
be signed by the new owner,

STATE OF SOUTH DAKOTA )
)
County of Ha_c/lg ) )

IWe _ E[Z{m_k Bf dﬁf being first duly swom on my oath depose and say that my relation to the above

described undertaking is that of Owner, that I have read the above foregoing statement, and that | know of my own personal knowledge

that the information herein stated is true.
%M/M‘A(/ ’ B
7

(Signc’d)

Subscribed and swormn to before me this _[5__ day of ‘9[( i?! B L) SO0 .

Ll !ﬁaw’%wv;%hh%vﬁrj
Y

{ KAREN SCHLAAK

: NOTARY PUBLIC /2o lygu, ,%/gw/ﬁ_
1 soum DAKOTALGEAL o _;," = —
f (Notary Public) Nomsry Public

L Commission Explres

. . : 1
NOTE: Water permits may be cancelled for nonconstruction within the five year ccr.struction period. (911"«:'(‘:‘ :‘1' \%g?ﬂ permit is developed
and the water used, the permit becomes a right. A water right may be lost for three reasons:
1. Abandonment - no intent to use water and use 1s abandoned.
2. Forfeiture - no use of water for three year period without legal excuse.
3. For a third violation of a condition of'a water permit/right.




RFCEIP
Water Rights Program

Nt 4165 98

South Dakota Department of Environment and Natural Resonrces

. L ’ ~ Pierre,
RECEIVEBU(DF Frauk Broet, PO Box 3, Murdo, 8D 57559

August 15 ' 2000

the following amount in fees for services rendered as provided for by law:

Fee for Application‘ for Permit No. to Appropriate Water, to construct

and to put water to beneficial use

Fee for Application for Permit No.
Use

Fee to retain Future Use Permit No.

to Appropriate Water, for Future

after period of seven years.
Fee for Inspecting Constructed Works, confirming beneficial use and i 1ssu1ng Water

License No.

Wateo Right No. 323-2 250
Fee for Filing Transfer Form ates Kight wo ’ .
Fee for Fiiing Extension Requést
SR
Fee for —_ A
(Any Other Work Provided by Law) Tutal 2p0

/A}/K///y// ’7’0

Garland Erbelc Jf»:‘b

et

{
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DEPARTMENT of ENVIRONMEN
and NATURAL RESOURCES

JOE FOSS BUILDING
523 EAST CAPITOL
PIERRE, SOUTH DAKOTA 57501-31ut

www.state.sd.us/denr

August 16, 2000

Frank D Brost
PO Box 3
Murdo, SD 57559-0003

RE: Water Right Nos. 322-2, 323-2, 452-2, 871-2 and 2189-2
Dear Mr. Brost:

“Thank you for stopping by the office to take care of the transfers for water rights formerly held
by Calvin and Dee Smith. The transfers have been completed and they are now listed in your
name.

Enclosed are copies of the transfer forms and your receipts for the filing fees you paid.
If 1 can answer any questions for you, please get in touch with me.
Sincezely,

/éwy e tre Lo

Genny McMath
Environmental Scientist
Water Rights Program
(605) 773-3352

email: genny.mcmath@state.sd.us

enclosures
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/
Ma@é/‘a | }W/ s j,-————-—-g/”’zé 3, 22,

s 32>~ Ay I;;M F
C// ) —=TC

CEARLIE TROMPSON, BOXR 777, PIERRE, 8§D 57501 (605) 224-6599




RECEIPT

WATER RIGHTS PROGRAM

South Dakota Department of Environment and Natural Resources

Date Januarv 28
Box 777, Pierre SD 57501

RECEIVED OF _Charles Thompson,

20 _04

The following amount in fees for services rendered as provided for by law:

Fee for Application for Permit No.

1o Appropriate Water, to construct

and to put water to beneficial use

Fee for Application for Permit No.

to Appropriate Water for Future use

Fee to retain Future Use Permit No.

after period of seven years,

Fee for Inspecting Constructed Works, confirming bencficial use and issuing
Water License No.

Fee for Filing Transfer Form 323-2

Fee for

Fee for Issuing New Well Driller’s License No. forCY.
Fee for Renewal of Well Driller’s License No forC.Y.
Fee for Issuing Well Pump Installer’s License No. fo.r C.Y.
Eee for Renewal of Well Pump Installer’s License No. forC.Y.

50

(Any Other Work Provided by Law)

MY T




NOTICE OF TRANSFER OF OWNERSHIP

To: Chief Engineer ECE‘VED

Water Rights Program, DENR JAN 2 8 2004
523 E. Capitol

i - WATER RIGHTS Date: . ,
Pierre, SD 57501-3181 PROGRAM ZM%/

I/We request that Vested Water Right No. 323-2

323-2

No.

formerly owned by:  Frank D Brost /

el
be transferred to: (name & address) &%é %%? il
/

ZSoX 777
Fleick £, S 5558/ Telephone Nofogs= 22 - 552

Title to the following described land(s)/property has been transferred as described above:

65 acres — SE % NE Y%, Lots 5 & 6, E ¥ SE Y% Section 10 and the SW % SW % Section 11, T3S, R27E

I/We understand that the validity of Vested Water Right No. 323-2 has not been determined by this
transfer action. If I/We have any questions on validity, /'We understand that only the Water Management
Board has the authority to determine if a water permit/right is valid (see note).

You are requested to file this "Notice of Transfer” in the appropriate file with the Water Rights Program, as
evidence of the change of ownership.

A fee of Two Dollars and Fifty Cents ($2.50) is required to cover the filing fees as required under SDCL
46-2-13. This form must be signed by the new owner.

/'We p & , the new owner, certify that the above information is true and

/ correct.

(Signed by new owner)

NOTE: Water permits may be cancelled for nonconstruction after the five year construction period has
expired. Once a water permit is developed and the water used, the permit becomes a right. A water
right may be lost for three reasons:

1. Abandonment - no intent to use water and use is abandoned.
2. Forfeiture - no use of water for three year period without legal excuse.
3. For a third violation of a condition of a water permit/right.




SR3 -2

ﬂ@ DEPARTMENT of ENVIRONMENT
and NATURAL RESOURCES

PMB 2020
JOE FOSS BUILDING
523 EAST CAPITOL
PIERRE, SOUTH DAKOTA 57501-3182

GREAT FACES CREAT PLACES www.state.sd.us/denr
February 2, 2004
322-2
323-2
2189-2
Charles M Thompson
Box 777
Pierre SD 57501

Dear Mr. Thompson:

Thank you for following up on the ownership change for Water Right No. 2189-2 and Vested
Water Right Nos. 322-2 and 323-2. The transfers have been completed. The water rights
formerly listed in the name of Frank D Brost are now listed in your name.

Enclosed is your Receipt Nos. 001131, 001132 and 001133 in the amounts of $2.50 each. IfI
can answer any questions for you, please contact me.

Sincerely,

Genny McMath

Environmental Scientist

Water Rights Program

(605) 773-3352

email: genny.mcmath@state.sd.us

enclosures
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323-2
DEPARTMENT of ENVIRONMENT

and NATURAL RESOURCES
JOE FOSS BUILDING
PMB 2020
523 EAST CAPITOL
PIERRE SOUTH DAKOTA 57501-3182
www.state.sd.us/denr

January 23, 2009
NOTICE
TO: CHARLES M THOMPSON, BOX 777, PIERRE, SD 57501

FROM: Ron Duvall, Natural Resources Engineer
for Garland Erbele, Chief Engineer
Water Rights Program

SUBJECT: Reporting Requirement for 2008 Irrigation Questionnaire(s)

Our records indicate that the 2008 Irrigation Questionnaire has not been submitted for Permit No(s) 322-2, 323-
2, 452-2 & 871-2. The request for the Questionnaire was dated October 24, 2008. The Water Management
Board has directed that owners of water permits who have not submitted the 2008 Irrigation Questionnaire be
given notice of hearing to determine if any Board action is to be taken concerning this issue.

The hearing will be held at 10:00 am, March 11, 2009, in the Floyd Matthew Training Center, Joe Foss
Building, 523 E Capitol Avenue, Pierre, SD and will be conducted pursuant to SDCL 46-1-12, 46-1-14, 46-2-9,
46-2-11 and 46-2-17. These are contested case hearings pursuant to Chapter 1-26. Following the hearing, the
Water Management Board can:

1. Amend Permit No(s) 322-2, 323-2, 452-2 & 871-2 to require the Irrigation Water Use Questionnaire to be
submitted each year;

2. Postpone any action; or

3. Take no action.

The hearing is an adversary proceeding. The permit owner has the right to be present or to be represented by
a lawyer. These and other due process rights will be forfeited if they are not exercised. Decisions of the
Board may be appealed to the Circuit Court and the State Supreme Court as provided by law.

If the questionnaire(s) is (are) received in this office on/or before March 6, 2009, you will no longer be in
violation of your permit and your name will be deleted from the Board agenda. Enclosed are additional
questionnaire(s) for your use. If you have questions or need assistance, please contact Genny McMath at (605)
773-3352. If you prefer, you can complete the questionnaire on-line at the following link:
https://www.state.sd.us/eforms/secure/eforms/E0455V7-1Q.pd

Note: Please contact the Water Rights Program, Joe Foss Building, 523 E Capitol, Pierre, SD (605-773-3352)
to assure access to the meeting room for the handicapped or to obtain an interpreter for the hearing impaired.
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DEPARTMENT of ENVIRONMENT
and NATURAL RESOURCES

JOE FOSS BUILDING
PMB 2020
523 EAST CAPITOL
PIERRE SOUTH DAKOTA 57501-3182
www.state.sd.us/denr

January 29, 2009

Charles M Thompson
Box 777
Pierre SD 57501

RE: 2008 irrigation questionnaires for Water Right Nos. 322-2, 323-2, 452-2 & 871-2
Dear Mr. Thompson:

I am writing to acknowledge receipt of your 2008 irrigation questionnaires. You may disregard
the January 23, 2009, “Notice” concerning reporting requirements for Water Right Nos. 322-2,
323-2,452-2 and 871-2.

The information was received in our office prior to the Water Management Board meeting and
your name has been deleted from the agenda.

If you have any questions, please contact me.

Sincerely,

LN WS

Genny McMath

Environmental Scientist

Water Rights Program

(605) 773-3352

email: genny.mcmath@state.sd.us
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DEPARTMENT of ENVIRONMENT
and NATURAL RESOURCES

JOE FOSS BUILDING
PMB 2020
523 EAST CAPITOL
PIERRE SOUTH DAKOTA 57501-3182
www.state.sd.us/denr

January 22, 2010
NOTICE
TO: CHARLES M THOMPSON, BOX 777, PIERRE, SD 57501
FROM: Ron Duvall, Natural Resources Engineer
for Garland Erbele, Chief Engineer
Water Rights Program
SUBJECT: Reporting Requirement for 2009 Irrigation Questionnaire(s)
Our records indicate that the 2009 Irrigation Questionnaire has not been submitted for Permit No(s) 322-2, 323-
2, 452-2 & 871-2. The request for the Questionnaire was dated October 16, 2009. The Water Management

Board has directed that owners of water permits who have not submitted the 2009 Irrigation Questionnaire be
given notice of hearing to determine if any Board action is to be taken concerning this issue.

The hearing will be held at 10:00 am, March 10, 2010, in the Floyd Matthew Training Center, Joe Foss
Building, 523 E Capitol Avenue, Pierre, SD and will be conducted pursuant to SDCL 46-1-12, 46-1-14, 46-2-9,
46-2-11 and 46-2-17. These are contested case hearings pursuant to Chapter 1-26. Following the hearing, the
Water Management Board can:

1. Amend Permit No(s) 322-2, 323-2, 452-2 & 871-2 to require the Irrigation Water Use Questionnaire to be
submitted each year;

2. Postpone any action; or

3. Take no action.

The hearing is an adversary proceeding. The permit owner has the right to be present or to be represented by
a lawyer. These and other due process rights will be forfeited if they are not exercised. Decisions of the
Board may be appealed to the Circuit Court and the State Supreme Court as provided by law.

If the questionnaire(s) is (are) received in this office on/or before March 5, 2010, you will no longer be in
violation of your permit and your name will be deleted from the Board agenda. Enclosed are additional
questionnaire(s) for your use. If you have questions or need assistance, please contact Genny McMath at (605)
773-3352 or email at genny.mcmath@state.sd.us. If you prefer, you can complete the questionnaire online at
the following link: https://denr.sd.gov/ig/aspx

Note: Please contact the Water Rights Program, Joe Foss Building, 523 E Capitol, Pierre, SD (605-773-3352)
to assure access to the meeting room for the handicapped or to obtain an interpreter for the hearing impaired.
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DEPARTMENT of ENVIRONMENT
and NATURAL RESOURCES

JOE FOSS BUILDING
PMB 2020
523 EAST CAPITOL
PIERRE SOUTH DAKOTA 57501-3182
www.state.sd.us/denr

February 18,2010

Charles M Thompson
PO Box 777
Pierre SD 57501

RE: Water Right Nos. 322-2, 323-2, 452-2 & 871-2
Dear Mr. Thompson:

I am writing to acknowledge receipt of your 2009 irrigation questionnaires. You may disregard
the January 22, 2010, “Notice” concerning reporting requirements for Water Right Nos. 322-2,
323-2,452-2 & 871-2.

The information was received in our office prior to the Water Management Board meeting and
your name has been deleted from the agenda.

If you have any questions, please contact me.

Sincerely,

fer s

Genny McMath

Environmental Scientist

Water Rights Program

(605) 773-3352

email: genny.mcmath@state.sd.us



323.2
DEPARTMENT of ENVIRONMENT
and NATURAL RESOURCES
JOE FOSS BUILDING
PMB 2020
523 EAST CAPITOL

PIERRE SOUTH DAKOTA 57501-3182
www.state.sd.us/denr

January 21, 2011
NOTICE
TO: CHARLES M THOMPSON, BOX 777, PIERRE, SD 57501

FROM: Ron Duvall, Natural Resources Engineer
for Garland Erbele, Chief Engineer
Water Rights Program

SUBJECT: Reporting Requirement for 2010 Irrigation Questionnaire(s)

Our records indicate that the 2010 Irrigation Questionnaire has not been submitted for Permit No(s) 322-2, 323-
2, 452-2 & 871-2 as required by administrative rule 74:02:01:14.02. The request for the Questionnaire was
dated October 15, 2010. The Water Management Board has directed that owners of water permits who have not
submitted the 2010 Irrigation Questionnaire be given notice of hearing to determine if any Board action is to be
taken concerning this issue.

The hearing will be held at 10:00 am, March 9, 2011, in the Floyd Matthew Training Center, Joe Foss
Building, 523 E Capitol Avenue, Pierre, SD and will be conducted pursuant to SDCL 46-1-12, 46-1-14, 46-2-9,
46-2-11 and 46-2-17. These are contested case hearings pursuant to Chapter 1-26. Following the hearing, the
Water Management Board can:

1. Amend Permit No(s) 322-2, 323-2, 452-2 & 871-2 to require the Irrigation Water Use Questionnaire to be
submitted each year;

2. Postpone any action; or

3. Take no action.

The hearing is an adversary proceeding. The permit owner has the right to be present or to be represented by
a lawyer. These and other due process rights will be forfeited if they are not exercised. Decisions of the
Board may be appealed to the Circuit Court and the State Supreme Court as provided by law.

If the questionnaire(s) is (are) received in this office on/or before March 4, 2011, you will no longer be in
violation of your permit and your name will be removed from the Board agenda. Enclosed are additional
questionnaire(s) for your use. If you have questions or need assistance, please contact Genny McMath at (605)
773-3352 or email at genny.mcmath@state.sd.us. If you prefer, you can complete the questionnaire online at
the following link: http://denr.sd.gov/iq.aspx

Note: Please contact the Water Rights Program, Joe Foss Building, 523 E Capitol, Pierre, SD (605-773-3352)
to assure access to the meeting room for the handicapped or to obtain an interpreter for the hearing impaired.
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DEPARTMENT of ENVIRONMENT
and NATURAL RESOURCES

JOE FOSS BUILDING
PMB 2020
523 EAST CAPITOL
PIERRE SOUTH DAKOTA 57501-3182
www.state.sd.us/denr

January 25, 2011

Charles M Thompson
Box 777
Pierre SD 57501 0777

RE: Water Right Nos. 322-2, 323-2, 452-2 & 871-2

Dear Mr. Thompson:

I am writing to acknowledge receipt of your 2010 irrigation questionnaires.

You may disregard the January 21, 2011, “Notice” concerning reporting requirements for Water
Right Nos. 322-2, 323-2, 452-2 & 871-2. The information was received in our office prior to
the Water Management Board meeting and your name has been deleted from the agenda.

If you have any questions, please contact me.

Sincerely,

MMJ?:L»-;

Genny McMath

Environmental Scientist

Water Rights Program

(605) 773-3352

email: genny.mcmath@state.sd.us
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DEPARTMENT of ENVIRONMENT
and NATURAL RESOURCES

JOE FOSS BUILDING
PMB 2020
523 EAST CAPITOL
PIERRE SOUTH DAKOTA 57501-3182

January 24, 2014 www.state.sd.us/denr

NOTICE
TO: CHARILES M THOMPSON, BOX 777, PIERRE, SD 57501

FROM: Ron Duvall, Natural Resources Engineer
for Jeanne Goodman, Chief Engineer
Water Rights Program

SUBJECT: Reporting Requirement for 2013 Irrigation Questionnaire(s)

Our records indicate that the 2013 Irigation Questionnaire has not been submitted for Permit No(s) 322-2,
323-2, 452-2 & 871-2 as required by administrative rule 74:02:01:14.02. The request for the Questionnaire
was dated October 18, 2013. The Water Management Board has directed that owners of water permits who
have not submitted the 2013 Irrigation Questionnaire be given notice of hearing to determine if any Board
action is to be taken conceming this issue.

The hearing will be held at 9:00 am, March 6, 2014, in the Floyd Matthew Training Center, Joe Foss
Building, 523 E Capitol Avenue, Pierre, SD and will be conducted pursuant to SDCL 46-1-12, 46-1-14, 46-2-9,
46-2-11 and 46-2-17. These are contested case hearings pursuant to Chapter 1-26. Following the hearing, the
Water Management Board can: ' ‘

1.  Amend Permit No(s) 322-2, 323-2, 452-2 & 871-2 to require the Irrigation Water Use Questionnaire to be
submitted each year;

2. Postpone any action; or

3. Takeno action.

The hearing is an adversary proceeding. The permit owner has the right to be present or to be represented by
a lawyer. These and other due process rights will be forfeited if they are not exercised. Decisions of the
Board may be appealed to the Circuit Court and the State Supreme Court as provided by law.

If the questionnaire(s) is (are) received in this office on/or before March 3, 2014, you will no longer be in
violation of your permit and your name will be removed from the Board agenda. Enclosed are additional
questionnaire(s) for your use. If you have questions or need assistance, please contact Genny McMath at (605)
773-3352 or email at genny.memath@state.sd.us. If you prefer, you can complete the questionnaire online at
the following link: http:/denr.sd.gov/iq.aspx

Note: Please contact the Water Rights Program, Joe Foss Building, 523 E Capitol, Pierre, SD (605-773-3352)
to assure access to the meeting room for the handicapped or to obtain an interpreter for the hearing impaired.
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DEPARTMENT of ENVIRONMENT
and NATURAL RESOURCES

JOE FOSS BUILDING
PMB 2020
523 EAST CAPITOL
PIERRE SOUTH DAKCTA 57501-3182
www.denr.sd.gov

January 28, 2014

Charles M Thompson
Box 777
Pierre SD 57501

RE: Water Right Nos. 322-2, 323-2, 452-2 and 871-2

Dear Mr. Thompson:

I am writing to acknowledge receipt of your 2013 irrigation questionnaires.

You may disregard the January 24, 2014, “Notice” concerning reporting requirements for Water
Right Nos. 322-2, 323-2, 452-2 and 871-2. The information was received in our office prior to
the Water Management Board meeting and your name has been deleted from the agenda.

If you have any questions, please contact me.

Sincerely,

N SN

Genny McMath

Water Rights Program

(605) 773-3352

email: genny.mcmath@state.sd.us



DEPARTMENT of AGRICULTURE

and NATURAL RESOURCES
JOE FOSS BUILDING

523 E. CAPITOL AVE

PIERRE SD 57501-3182

danr.sd.gov

Subject: Bypass Qualifications on the White River March 30, 2023
Dear White River Water Right Holder,

The SD Dept. of Agriculture and Natural Resources Water Rights Program is reviewing qualifications
on White River water rights in order to update when pumping is authorized. Water Rights issued with
priority dates junior to 1975 contained a qualification requiring a mandatory June 1 shutoff to cease
pumping water from the river. The mandatory June 1 shutoff qualification was placed on these permits
to protect domestic water users, which includes livestock watering. The review found, with the passage
of time the United States Geological Survey (USGS) streamflow monitoring has expanded and
realtime access to this information has improved. An analysis of long-term historical flow found that
the lower White River., downstream of the Little White River confluence, receives significant flow
from the Little White River relative to the flow contribution from the upstream portion of the White
River. Consequently, it may be possible to remove the mandatory June 1 shutoff qualification for the
junior water right permits in this lower section of the river and replace the qualification with a flow
bypass limitation as measured at the USGS streamflow gaging station located near Oacoma.

The intent of this effort is to allow for more efficient use of water when it is available by utilizing a
bypass requirement as measured at a USGS stream flow gaging station for those water users. This
qualification change will also allow many lower White River junior priority water right holders to
irrigate after Junel without the need to request an extension from the Chief Engineer. Current real
time river flow information can be easily accessed on-line at the following internet address:
https://waterdata.usgs.gov/sd/nwis/rt

In order to amend a qualification on an existing water right permit, formal action by the SD Water
Management Board is needed. In the near future, you can expect to receive official notification
scheduling a hearing before the Water Management Board. The notification will include if your water
right is proposed to have the qualification amended. This hearing will also be public noticed in select
county newspapers in which the White River flows through. If you wish to participate in the hearing,
you can, but you are not required to. There will be instructions with the notification on how to
participate in the hearing if you so choose.

If you have any questions concerning this effort, please contact Mark Rath of the Water Rights
Program at (605) 773-3352 or mark.rath(@state.sd.us

Sincerely,

Cve, Mandiond

Eric Gronlund, Chief Engineer
SD DANR — Water Rights Program



Review of White River Water Rights and Report on Proposed Amendment
February 14, 2023

Introduction
An evaluation was made of the current qualifications that were placed on the existing White River water
permits/rights to determine whether theses qualifications are effectively managing the water source for the users.

Review of the Water Source

The White River, a prairie stream, located in southwestern South Dakota and northwestern Nebraska,
Figure 1. The White River headwaters originate in northwestern Nebraska and drains approximately
9,975 square miles before discharging into the Missouri River near Oacoma SD.
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Figure 1. White River Watershed Map.

The entire watershed can be broken into three sections: upper White River, lower White River and Little
White River. The upper White River watershed is the portion drained by the White River headwaters in
northwestern Nebraska and drains portions of Oglala Lakota, Fall River, Bennett, Pennington, Jackson,
Mellette, Jones, and Todd Counties located upstream of the Little White River confluence. The Little
White River watershed is drained by the Little White River headwaters in Oglala Lakota County, draining
portions of Nebraska, and Bennett, Todd, and Mellette Counties before merging with the White River
approximately 12 miles southeast of the town of Murdo. The Little White River has more uniform flow
than the White River due to a permeable sand formation allowing precipitation seeping into the ground to
move laterally into the stream through springs and seeps (Ellis, et al. 1971). The lower White River
section, after receiving contributing flow from the Little White and upper White rivers, also drains
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portions of Mellette, Jones, Todd, Tripp, and Lyman Counties before discharging to the Missouri River
just south of the town of Oacoma.

A percentile is a measure used in statistics to indicate the value below which a given percentage of
observations in a group of observations fall, in this case daily flows. The percentiles shown correspond to
flow scenarios during drier conditions when water would be in short supply. A percentile hydrograph can
also give an indication of the time of year when water can be expected to be available at the gage
location.

The USGS Stream Gaging No. 06447450 White River near White River, SD is located approximately 2
miles upstream from the confluence of the White and Little White rivers. Figure 2, shows three
statistically derived flow levels consisting of the daily median (or 50 percentile), the 25 percentile, and the
10 percentile daily flow values for this stream gage. As this figure indicates, there is an increase in flow in
the White River corresponding to spring snowmelt and spring rain events. The figure shows the median
or 50 percentile hydrograph for this stream gage exhibits the daily flow values at or below this level on
average one out of two years and also indicates flow curtailing in the mid-July to early September time
frame before leveling off. It should be noted during any given year, flow in the river is not going to
exactly mirror the median flow values. Since the median daily value is the center value with half the
measured flow values greater and half less, what median values do provide is an overall indication of the
historical flow characteristics for the stream at that location based upon the period of record. The
hydrograph also shows there is a significant decline in available water corresponding with the 25 and 10
percentile levels from mid-to-late June.
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Figure 2. Daily percentile flow hydrographs for the USGS White River near White River 2001-2022,
contributing drainage area 6202 mi* (USGS, 2023).




The USGS Stream Gaging No. 06450500 Little White River near White River, SD is located
approximately 14.5 miles upstream from the confluence of the Little White River with the White River.
Figure 3, indicates there is an increase in flow in the Little White River corresponding to spring snowmelt
and rain events. The figure shows the median or 50, 25 and 10 percentile hydrograph levels for this
stream and indicates flow at each of the three percentiles peaks in late March and steadily declines until
the first of August. Flow then levels off for the remainder of the irrigation season but generally a base
flow is maintained throughout the year.
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Figure 3. Daily percentile flow hydrographs for the USGS Little White River near White River, 1949-2022,
contributing drainage arca 1,495 mi* (USGS, 2023).

The USGS Stream Gaging No. 06452000 White River near Oacoma, SD is located approximately 55
river miles downstream from the confluence of the White and Little White rivers and approximately 16
miles upstream from the point where the White River flows into the Missouri River on Lake Francis
Case. Figure 4 is a hydrograph showing the 50, 25 and 10 percentile levels similar to what was shown in
the previous two figures. The median or 50 percentile hydrograph for this stream gage exhibits the daily
flow values at or below this level on average one out of two years, and shows an increase in flow in the
White River starting in early February corresponding to early spring runoff and maintains strong flows
through most of June before tailing off through the remainder of the summer and fall months. At the 50
percentile level corresponding flow can be expected to be in excess of 40 cubic feet of water per second
(cfs) throughout the year on average one out of two years. Looking at the hydrographs corresponding to
the 25 and 10 percentiles, they show a similar trend to the 50 percentile curve with increased flows in
February and tailing off in the latter part of June. The 25 percentile level shows the daily flow values at
or below this level on average one out of four years, indicating flows remain above the 40 cfs level except
for a period December through January. At the 10 percentile level, corresponding to the daily flow values
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at or belolw this level on average one out of ten years, flows stay above 20 cfs except during the three
week period from the first week of August through the first of September and the six week period in
December and January, which is outside the irrigation season.
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Figure 4. -Daily percentile flow hyc_ir;g;;p_h; for the USGS White River near Oacoma, 1928-2022,
contributing drainage area 7,697 mi* (USGS, 2023).

The Water Management Board Authority

SDCL 46-1-14 gives the Water Management Board the authority to amend water right permits. Water permits
issued by the board may be amended by the board with priority retained upon amendment. The board may alter
terms, conditions, restrictions, qualifications, or quantifications.

South Dakota Codified Law
46-1-14. Terms and conditions of permits and licenses--Amendment. The Water Management Board may issue

any permit or license subject to terms, conditions, restrictions, qualifications, quantifications, or limitations on
perpetuity consistent with this chapter which it considers necessary to protect the public interest and which are
related to matters within the jurisdiction of the board. Water rights issued pursuant to this section may be
amended by the board and priority is retained upon amendment. Upon amendment the board may alter terms,
conditions, restrictions, qualifications, or quantifications consistent with this chapter.

46-2-3.1. Delegation of authority to chicf engineer--Restrictions. The Water Management Board may delegate
to the chief engineer authority to act on its behalf concerning the quasi-judicial functions of interpreting,
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applying, and enforcing existing rules and laws and ordering action or abatement of action. The board may not
delegate any other quasi-judicial functions as defined in § 1-32-1, except as otherwise provided by law. The
board may promulgate rules pursuant to chapter 1-26 to delegate to the chief engineer the authority to issue
permits pursuant to § 46-1-14.

46-2-17. Chief engineer's general enforcement authority. The chief engineer may:

1) Investigate the use of the waters of the state and compliance with the provisions of water
permits, licenses, rules, regulations, and laws relating to water rights.

2) Institute enforcement and other proceedings before the Water Management Board;

3) Enforce orders of the board; and

4) Perform other acts authorized by statute or regulation.

46-2-18. Chief engineer's authority to order discontinuance of water use. The provisions of chapter 1-26
notwithstanding, the chief engineer may, after appropriate investigation, issue an order to any person to shut
off or limit the person's use of surface or groundwater, or to plug or otherwise control a well. The order may be
issued only to protect another user who has higher or earlier priority or to cause a user of water to discontinue
the use of water to which the user has no legal right. Upon a refusal to obey the order, the chief engineer may
request a court of proper jurisdiction to issue a temporary restraining order or injunction to effectuate the
provisions of the order.

Review of Existing Water Rights and Reported Use

A review of Water Right Program files shows there have been 200 water permits/rights issued from either the
White or Little White rivers, some with priority dates going back to 1901. Many of these have been cancelled
due to abandonment or forfeiture, some have been incorporated into other water permits, and some remain active.
Currently, there are 82 existing permits/rights appropriating 190.9 cfs from the White River. Eighty of the
existing permits/rights are for irrigation use and the other two are for small dams used for domestic and recreation
purposes. Figure 5 shows a comparison between the water appropriated for irrigation use and the annual reported
use by these irrigators for the years 1995 to 2021. As this figure indicates except for three years in the early
2000’s, less than 10% of the water appropriated annually for irrigation was reported to be used (Water Rights.
2023).
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Figure 5. Total irrigation allocation and reported use from the White River (Water Rights, 2023).

Qualification Status

An examination of water right files found the Water Resources Commission, a predecessor to the Water
Management Board, placed the first low flow bypass qualification, on a White River water permits in Lyman
and Jackson counties in 1964. (Water Rights, 2023). In January of 1977, the Water Rights Commission, another
predecessor to the Water Management Board, approved several deferred White River applications with priority
dates going back to April 12, 1976, and placed a June 1 cutoff qualification on them. This same qualification has
been placed on all White River permits issued since then.

In 2012, the Water Rights Program received an application for a water permit to irrigate from the White River
in the river reach downstream from the Little White confluence. The analysis for that application resulted in a
qualification to the issued water permit that the permit holder may request written authorization from the
Chief Engineer to allow the irrigator to continue irrigating after the June 1 shutoff date. Prior to issuing the
written authorization, the Chief Engineer would determine whether an appropriate base flow level was
present. A 20 cfs bypass has been used in on other major rivers in South Dakota to provide for a base
flow to insure domestic/livestock water needs are satisfied. It was determined a minimum base flow of
20 cfs bypass after pumping, as measured at the USGS gaging station, White River near Oacoma, was
needed to allow the Chief Engineer to provide written authorization to continue using water. The permit
was issued with the following qualifications (Water Rights. 2023).

1. This Permit authorizes the diversion of water from the dugout adjacent to the White River until
June 1 of each calendar year. After June 1, there shall be no diversions under this Permit unless
written authorization is issued by the Chief Engineer. Diversion under this Permit shall be in
accordance with any written orders issued by the Chief Engineer.



2. Diversions from the dugout adjacent to the White River are authorized only when flow at the
USGS Gaging Station No. 06452000 — White River near Oacoma is at least 20 cfs while pumping
under this Permit.

Since that water permit was issued in 2012, the 20 cfs bypass as measured at the Oacoma stream gage criteria
has been utilized multiple times when issuing written authorization to allow pumping after the June 1 cutoff in
this river reach. This criterion has worked well.

Analysis and Proposed Qualification Revisions

The original cutoff date and the later adopted bypass requirement were analyzed to determine whether the 20 cfs
bypass requirement would be a more effective means of managing active water rights going forward in the lower
reach of the White River rather than a June 1 mandatory shutoff date. The review took into consideration the
existing water rights, the qualifications, the authorized use, the location of the diversion points, the annual period
of use, and historic stream flow data.

Upper White River

Water rights/permits with priority dates junior to April 11, 1976, located on the upper White River in the river
reach upstream from the confluence with the Little White River contain the June 1 mandatory shutoff
qualification.

The percentile hydrograph for USGS Stream Gaging No. 06447450 White River near White River, SD shown
in. Figure 2, indicates a decline in flow during the month of June at the three percentile levels shown (USGS.
2023). Atthe 10 and 25 percentile levels, corresponding to daily flow values at or below the indicated level on
average one out of four years and one out of ten years respectively, show expected flow levels falling to a
range of 20 cfs or below. At this time the current June 1 cutoff qualification appears to be working well, with
irrigators requesting pumping variances when needed. A review of Water Rights Program files indicates this
occurs sporadically with it most recently happening in the summer of 2022. An irrigator near Kadoka
requested a temporary variance to pump runoff from a large upstream thunderstorm (Water Rights. 2023). At
this time the recommendation is to leave the existing qualification requirements in place for current and future
water rights/permits located in this river reach because the current qualification is working well.

Lower White River

Water rights/permits with priority dates junior to April 11, 1976, located on the lower White River in the river
reach downstream from the confluence with the Little White River, contain the June 1 mandatory shutoff
qualification.

In 2012, the Water Rights Program received Water Permit Application No. 2681-2, to divert water for
irrigation from the lower White River reach. The analysis for that application determined that based upon
historical flow data, there was a likelihood that water would be available many years in this reach after June 1
and there was a possibility the permit holder would be asking for a variance to allow pumping after the
mandatory shutoff date. For the Chief Engineer to be able to grant written authorization to allow pumping and
protect the base flow of the river, a new qualification was adopted (Water Rights. 2023).

e Diversions from the White River are authorized only when flow at the USGS Gaging Station No.
06452000 — White River near Oacoma is at least 20 cfs.



Since 2012, the June 1 mandatory shutoff and the 20 cfs bypass qualifications have been placed on water
permits issued in the lower White River reach. The Water Rights Program has received numerous requests
from these permit holders over multiple years to allow diversions from the river after June 1. Based upon the
experience the Water Rights Program has gained managing use based off the 20 cfs bypass qualification, we
found this qualification to be an effective water management tool for this lower reach of the White River.

There are 32 water permits/rights appropriating 86.81 cfs from the White River reach downstream of the Little
White River confluence. Of these, there are 11 water permits/rights appropriating 29.54 cfs containing the
qualification requiring diversions cease after June 1% of each calendar year (Water Rights. 2023). Based upon
the review of the stream gaging, reported water use, and our experience with using the White River stream gage
near Oacoma to regulate water diversions, I recommend for the water permits/rights located in the lower White
River reach, the June 1*' mandatory shutoff qualification be removed and the qualification requiring a 20 cfs
bypass as measured at the White River near Oacoma stream gage be added to those water permits/rights that do
not already have it.

Specific Proposed Qualification Revisions by Water Permit

To standardize the bypass qualifications for the existing water permits containing a June 1 mandatory
shutoff qualification in the lower White River reach downstream from the Little White River confluence to
Missouri River, the following changes are proposed:

Amendment to the qualifications contained in Water Right No. 1474-2

Delete Qualification:
Low flows as needed for downstream domestic use, including livestock watering and prior water
rights must be by-passed. This permit authorizes the diversion of water from the White River for
either to the land directly or off-stream storage until June 1 of each calendar year. After June 1,
there shall be no diversions from the White River under this Permit unless written authorization is
issued by the Water Rights Commission or its legally appointed representative. Diversion under
this permit shall be in accordance with any written orders issued by the Commission or its
Representative.

Add Qualifications:

e Low flows as needed for downstream domestic use, including livestock watering and prior water
rights must be bypassed.

e Diversions from the White River are authorized only when flow at the USGS Gaging Station No.
06452000 — White River near Oacoma is at least 20 cfs.

¢ Diversion of water under this permit shall be in accordance with any written orders issued by the
Chief Engineer.

e The Water Management Board retains jurisdiction of this water right in the event additional
information shows that adjustments need to be made to the bypass requirements.

Amendment to the qualifications contained in Water Right No. 1501-2

Delete Qualification:
Low flows as needed for downstream domestic use, including livestock watering and prior water
rights must be by-passed. This permit authorizes the diversion of water from the White River for
either to the land directly or off-stream storage until June 1 of each calendar year. After June 1,
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there shall be no diversions from the White River under this Permit unless written authorization is
issued by the Water Rights Commission or its legally appointed representative. Diversion under
this permit shall be in accordance with any written orders issued by the Commission or its
Representative.

Add Qualifications:

* Low flows as needed for downstream domestic use, including livestock watering and prior water
rights must be bypassed.

¢ Diversions from the White River are authorized only when flow at the USGS Gaging Station No.
06452000 — White River near Oacoma is at least 20 cfs.

e Diversion of water under this permit shall be in accordance with any written orders issued by the
Chief Engineer.

e The Water Management Board retains jurisdiction of this water right in the event additional
information shows that adjustments need to be made to the bypass requirements.

Amendment to the qualifications contained in Water Right No. 1504-2

Delete Qualification:

Low flows as needed for downstream domestic use, including livestock watering and prior water rights
must be by-passed. This permit authorizes the diversion of water from the White River for irrigation to
the land directly until June 1 of each calendar year. After June 1, there shall be no diversions from the
White River under this Permit unless written authorization is issued by the Water Rights Commission or
its legally appointed representative. Diversion under this permit shall be in accordance with any written
orders issued by the Commission or its Representative.

Add Qualifications:

e Low flows as needed for downstream domestic use, including livestock watering and prior water
rights must be bypassed.

e Diversions from the White River are authorized only when flow at the USGS Gaging Station No.
06452000 — White River near Oacoma is at least 20 cfs.

e Diversion of water under this permit shall be in accordance with any written orders issued by the
Chief Engineer.

e The Water Management Board retains jurisdiction of this water right in the event additional
information shows that adjustments need to be made to the bypass requirements.

Amendment to the qualifications contained in Water Right No. 1529-2

Delete Qualification:

Low flows as needed for downstream domestic use, including livestock watering and prior water rights
must be by-passed. This permit authorizes the diversion of water from the White River for irrigation to
the land directly until June 1 of each calendar year. After June 1, there shall be no diversions from the
White River under this Permit unless written authorization is issued by the Water Rights Commission or
its legally appointed representative. Diversion under this permit shall be in accordance with any written
orders issued by the Commission or its Representative.

Add Qualifications:



Low flows as needed for downstream domestic use, including livestock watering and prior water
rights must be bypassed.

Diversions from the White River are authorized only when flow at the USGS Gaging Station No.
06452000 — White River near Oacoma is at least 20 cfs.

Diversion of water under this permit shall be in accordance with any written orders issued by the
Chief Engineer.

The Water Management Board retains jurisdiction of this water right in the event additional
information shows that adjustments need to be made to the bypass requirements.

Amendment to the qualifications contained in Water Right No. 1557-2

Delete Qualification:

Low flows as needed for downstream domestic use, including livestock watering and prior water rights
must be by-passed. This permit authorizes the diversion of water from the White River for irrigation to
the land directly until June 1 of each calendar year. After June 1, there shall be no diversions from the
White River under this Permit unless written authorization is issued by the Water Rights Commission or
its legally appointed representative. Diversion under this permit shall be in accordance with any written
orders issued by the Commission or its Representative.

Add Qualifications:

L]

Low flows as needed for downstream domestic use, including livestock watering and prior water
rights must be bypassed.

Diversions from the White River are authorized only when flow at the USGS Gaging Station No.
06452000 — White River near Oacoma is at least 20 cfs.

Diversion of water under this permit shall be in accordance with any written orders issued by the
Chief Engineer.

The Water Management Board retains jurisdiction of this water right in the event additional
information shows that adjustments need to be made to the bypass requirements.

Amendment to the qualifications contained in Water Right No. 1630-2

Delete Qualification:

Low flows as needed for downstream domestic use, including livestock watering and prior water
rights must be by-passed. This permit authorizes the diversion of water from the White River for
off-stream storage until June 1 of each calendar year. After June 1%, there shall be no diversions
from the White River under this Permit unless written authorization is issued by the Water
Management Board or its legally appointed representative. Diversion under this permit shall be in
accordance with any written orders issued by the Board or its representative.

Add Qualifications:

Low flows as needed for downstream domestic use, including livestock watering and prior water
rights must be bypassed.

Diversions from the White River are authorized only when flow at the USGS Gaging Station No.
06452000 — White River near Oacoma is at least 20 cfs.

Diversion of water under this permit shall be in accordance with any written orders issued by the
Chief Engineer.
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* The Water Management Board retains jurisdiction of this water right in the event additional
information shows that adjustments need to be made to the bypass requirements.

Amendment to the qualifications contained in Water Right No. 1765-2

Delete Qualification:
Low flows as needed for downstream domestic use, including livestock watering and prior water
rights must be by-passed. This permit authorizes the diversion of water from the White River for
either to the land directly or off-stream storage until June 1 of each calendar year. After June 1,
there shall be no diversions from the White River under this Permit unless written authorization is
issued by the Water Rights Commission or its legally appointed representative. Diversion under
this permit shall be in accordance with any written orders issued by the Commission or its
Representative.

Add Qualifications:

e Low flows as needed for downstream domestic use, including livestock watering and prior water
rights must be bypassed.

e Diversions from the White River are authorized only when flow at the USGS Gaging Station No.
06452000 — White River near Oacoma is at least 20 cfs.

e Diversion of water under this permit shall be in accordance with any written orders issued by the
Chief Engineer.

o The Water Management Board retains jurisdiction of this water right in the event additional
information shows that adjustments need to be made to the bypass requirements.

Amendment to the qualifications contained in Water Right No. 2312-2

Delete Qualification:

Low flows as needed for downstream domestic use, including livestock watering and prior water rights
must be by-passed. This permit authorizes the diversion of water from the White River for irrigation to
the land directly until June 1 of each calendar year. After June 1. there shall be no diversions from the
White River under this Permit unless written authorization is issued by the Water Rights Commission or
its legally appointed representative. Diversion under this permit shall be in accordance with any written
orders issued by the Commission or its Representative.

Add Qualifications:

e Low flows as needed for downstream domestic use, including livestock watering and prior water
rights must be bypassed.

e Diversions from the White River are authorized only when flow at the USGS Gaging Station No.
06452000 — White River near Oacoma is at least 20 cfs.

¢ Diversion of water under this permit shall be in accordance with any written orders issued by the
Chief Engineer.

e The Water Management Board retains jurisdiction of this water right in the event additional
information shows that adjustments need to be made to the bypass requirements.

The water rights/permits listed below were issued with a separate qualification that should be retained:
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¢ Diversions from the White River are authorized only when flow at the USGS Gaging Station No.
06452000 — White River near Oacoma is at least 20 cfs while pumping under this water right.

Amendment to the qualifications contained in Water Right No. 2681A-2

Delete Qualification:
Water Permit No. 2681-2 authorizes the diversion of water from the White River for irrigation to
the land directly or to two storage dams until June 1% of each calendar year. After June 1%, there
shall be no diversions from the White River under this Permit unless written authorization is issued
by the Chief Engineer. Diversion of water under this permit shall be in accordance with any written
orders issued by the Chief Engineer.

Add Qualifications:
¢ Low flows as needed for downstream domestic use, including livestock watering and prior water
rights must be bypassed.
¢ Diversion of water under this permit shall be in accordance with any written orders issued by the
Chief Engineer.
e The Water Management Board retains jurisdiction of this water right in the event additional
information shows that adjustments need to be made to the bypass requirements.

Amendment to the qualifications contained in Water Right No. 2701-2

Delete Qualifications:
Water Permit No. 2701-2 authorizes the diversion of water from the White River for irrigation to the
land directly or to the existing dugout and storage dam authorized by Water Right No.1415A-2 and
Water Permit No. 2647-2 until June 1st of each calendar year. After June 1%, there shall be no
diversions from the White River under this Permit unless written authorization is issued by the Chief
Engineer. Diversion of water under this permit shall be in accordance with any written orders issued
by the Chief Engineer. (Water Right No. 1415A4-2 and Water Permit No. 2647-2 have been
incorporated and are now licensed under No. 2647-2.)

Water from the White River may be diverted to the dugout and existing dam authorized by Water
Right No. 1415A-2 and Water Permit No. 2647-2 subject to qualifications Nos. 1 and 2. Diversion of
stored water from either the dugout or the dam for irrigation of the authorized land is not subject the
June 1% shut-off. (Water Right No. 1415A-2 and Water Permit No. 2647-2 have been incorporated
and are now licensed under No. 2647-2.)

Add Qualifications:

e Low flows as needed for downstream domestic use, including livestock watering and prior water
rights must be bypassed.

e Water Right No. 2701-2 authorizes the diversion of water from the White River for irrigation to
the land directly or to the existing dugout and storage dam authorized by Water Right No. 2647-2

e Diversion of water under this permit shall be in accordance with any written orders issued by the
Chief Engineer.

e The Water Management Board is retaining jurisdiction of this permit in the event additional
information shows that adjustments need to be made to the bypass requirements.
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Amendment to the qualifications contained in Water Permit No. 2835-2

Delete Qualification:
This permit authorizes the diversion of water from the dugout adjacent to the White River until
June 1 of each calendar year. After June 1, there shall be no diversions from the White River under
this Permit unless written authorization is issued by the Chief Engineer. Diversion under this
permit shall be in accordance with any written orders issued by the Chief Engineer.

Add Qualifications:

e This permit authorizes the diversion of water from the dugout adjacent and hydraulically connected
to the White River. Diversion of water under this permit shall be in accordance with any written
orders issued by the Chief Engineer.

e The Water Management Board retains jurisdiction of this water right in the event additional
information shows that adjustments need to be made to the bypass requirements.

Mark D. Rath
Natural Resources Engineer 111
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DEPARTMENT of AGRICULTURE

and NATURAL RESOURCES
JOE FOSS BUILDING

523 E. CAPITOL AVE

PIERRE SD 57501-3182

danr.sd.gov

April 14,2023

Subject: Amendment of the Mandatory Shutoff Qualification on White River Water Rights

Dear White River Water Right Holder,

The SD Department of Agriculture and Natural Resources has reviewed all White River water rights and
the historical, United States Geological Survey (USGS) stream flow records. The Chief Engineer is
recommending amending the mandatory June | shutoff qualification on 11 junior priority White River
water rights located in the reach between the Little White River confluence and the Missouri River.
The intent is to is to allow for more efficient use of water when it is available by utilizing a bypass
requirement as measured at a USGS stream flow gaging station for those water users.

The proposed amendment to those water rights would replace the mandatory June 1 shutoff qualification
with a 20 cfs of flow bypass measured at the USGS Oacoma streamflow gaging station. This amendment
would not be expected adversely impact your use of the White River as authorized by your water
right(s). The amendment designates a US Geological Survey streamflow gaging station as the measuring
point to determine if pumping is allowed. The gaging station has real time flow information that can be
accessed on-line at https://waterdata.usgs.gov/sd/nwis/rt.

A hearing before the Water Management Board is scheduled at 9:45 AM, Wednesday, May 3, 2023,
in the Matthew Training Center, Joe Foss Building, 523 E Capitol Avenue, Pierre SD. Enclosed is
the notice to be published on or before April 13, 2023, in one newspaper from each of the 9 counties
that the White River flows through. This notice provides information on filing a petition in either
support or opposition to the proposed amendment. The filing of a petition must be postmarked by
April 24, 2023. Additionally filing a petition affords you the opportunity to participate in the May
3rd hearing before the Board if you choose.

The staff report including affected water rights and the proposed changes are available at
http://danr.sd.gov/public or contact Mark Rath at 605 773-3352 or mark.rath@state.sd.us. Ifyou have
questions; please call. DANR is willing to work to answer any questions.

Sincerely,

e /_;/Wéma /

Chief Engineer
Water Rights Program, DANR
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