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Ml GEIVEm
5'orm .l—-hmllullnn 'nr l‘ermll lu \lmruprlnle \\nlrr—hrlunﬂ 'f\‘\ /‘: d;gf i
= T A ey |
NO. :)..A.Z,.....:K- : BERCI VRN I ‘
Wnkr Division Nn7/ 4{.../1’.:{.fo ..... Z.(..‘.ff.,..t’.: ........... 1 Distriet ,7[:'[' ENGINGLR
(Hanka to be FIIFY by e 6 e Enyineer) P ENGINGE, .
AR, a5 ep sy VIERRE S DAK, e
APPIICATION FOR PERMIT " ‘ b
- ’ ] }
' Appropriate Water within the State of South Dakota " i
» . (NOTE—~Draw a line through tems ne apnlicable,) f
ty .
L " Name of npp.'umt HETI DU e et oo
Po‘;toﬁ‘ice nddress ..i'.x.'.l;(‘.l,l!". ............................ " Co.mty ...J.O.n(h.\ ................... y State .G...Red
A .
L If & COrperation ........o........ S eon mua mmsmemsareseaetsesesnees - ‘
‘ (a) _nme of BTG e et eeneeee oo eee e i
t ! ;
(b) Dnte and place of INCOrPOAtoN w.ove.oooeeeveeeee oo ! ‘
(¢) Amount of c.’*plinl EROCK e e e oo
(d) Amount paid m ..........................................................................................................................
(e) Names .mu ml(he 59 (,f GIFCCIOIS T oo oo )
!
(NOTE—A certlfied copy l-l'f--.ll"ll(l .;":;{ inc urpomtlvu nust ..';(.é;)nu;n'\}.-lhlumziﬂ‘lw.i;;r} ......................
. . IL Method of accomplishing the work and finaneial resources of the upplicunt' '%_'-‘
‘ ‘ ;!
(ad I\Iethcd of ncmmphslung work {Whether by contract, emp]oyment of others, or o
by due t lqhm) .........................................................................................
N (b) Cash on hand, &‘;‘ZQQ QG....... (c) ! Tmasury stock S
' [\ B
{1) ¥ Bonds to be xsstwd S (e) Other rcsources, S e e, i
el - . ey G .
{ Name of du ersion work Bl’ SL Ir‘l"iguw.on. LI‘L\{; LS RO e )
e ‘,v'L_e .
3 Qunntlty of wnter elaimed 1 Q8. ‘
. '1 |\\ .“‘.
4, Source of w.ner uupplv ’leitﬂ xiiv,( e
. PNV b o " ‘. , . : . . .
b Lccntnon of point of dwexslon 979.‘7 f‘ ».ﬂ Qe 5‘1.‘....'11 nf' R LLhonL el LEae L L.
......... ST 4 SR on .......’....Ln;." O ORUUTUUSVOSRN 171 1) '
T . . (RIg:., or left bank lookiny down stre'\m)
6. ‘Anmml permds during which water is to pe used .AnViL.~Ockoher. I I
. AN
1. ‘;h. be used for: , ' '
L Irrigation or domevhr‘ e ‘
. PREN .
‘ (a) .umb of acres to be nrlgateu 71.4«.) - BCres. . ' .
Y W\ ',,\_ i
b (h) Leg.ll subdivisions to be irrig: ned cee. abis c'led SNOEE et e N ™~
(NOTL:—A\ &t i laide to be Irrtguted, giving each xubdivision and fraction with avetage theivof should be written } .
dere, or may be np.unnlld AR & part of tuls application. Sctme murt also be shown on ace omipanying map,) vy v
A " :
(c) uidttmellt as to domestic use (giving location, etc) kR {
A W ‘\
: I . ' . I
II. Mining, pewer, manuficturing, ransportation, or other purposes: " ’ |
. Vi N Ve \ |
. . I s . '
B O ” |
‘ ' ¥y
- (h)  Amount of power to be generated ..oooeonnn horse power .
o " .‘n
e) rLoeation of PIANE oo ;g“ ,
(d) Mct.md of ¢ ln\e'opin power ... S - ceerers b e e eeesees e s nees ' Ei i
N N ’.
() Pninf where water wiil be returned to streatn ... oo [ A
.




8. Estimated cost of works:
()  Head gates, $ovnrvveevenn, (b) Pum[ ing pl«llll $1800 0.
(¢} " Fluming, $onn....... v (dY Canaleearth, $800.00. . RoCK, Svovveoein
(e) Other n'.ructures Peralind o 850,00 5 Total, 85 Q' ";()Q ......
9. Descripticn of diversion works:
I. Nature of works: (Reservoir, dam, ditch, flume, pumping plant, etc,)
vunpdng nlant, eonal and s SR AVALOM et serareae
II. Dimsensionus ef worka: i
(a) Dum: Height oo, feet; length at bottom oo . feet; length at top .,
.................... feet thickness at boitom .................. fe=L; thickness at top
feet; slope of front (water) face ........................ ; glope of back fnce .
material used in construction ..o
(b) Reservoir: Capacity when filled ... ... acre feet, Surface area at hlgh\mter
mark .o acres,
PDEPTI AT SURFACII AREA AT EACH ., FLET OF CAPACITY
OUTLET-FEET DEPTH AT OUTLET—ACRES ACRE-FEET
i N
' (¢) Head gate: Width height ..o feet;
MALETIAL <o e e o -
\ (d) Canal: Total length .0, 45 ... miles.
LOCATION BELOW DEPTY BOTTOMN WIDTH AT GRADE
HEADGATE . WibDTH WATER LINE PER MILE
At GL,00... e .feet feet cfeeth fect
(ar 0,404 . sitel Lo feet]........ GaQ.teet] 20O tecth £ S8 foc: \
AL o LTI T feet feet] oo, feet .. fesn '
Al e, Mile...... . foeli .................... feet!......... ......... {wts ................... fest
AU s Milel . feutz .................... feet! ., l('eti . Lofet
At e il l’cel: feet] oo e, feul; ................... feet
(Give dimenstons where reductions in slze are made.*
10. Time required for completion of work ... Lo ... VEATS, ¥
il. Time required for complete application of wmer to the pronosed heneficial use ... vears,

12, Choice of newspaper

STATE JF SOUTH

County of

L L T PP PN

engincer)
feregoing statement, and examined the map accompany ing thc same, and that 1 l\now
personal knowledge that the matters herein stated and shown

Signe(t/:;

(Onner, manage r.

OAKOTA

for nublication of netice of intention to appropriate
...... Lnrde..Cozote, Murdo,. B, Loka

N traces

re. frue,

-

PR

day of

Vieverenanaccnne seseressraanans

.., that T have read the above and -

......................................................... deereibenacns arsiesissansitoeennansancsncsaanae

, being first duly sworn
on my oath depase and say: That my relation to the above Jdeseribed, undertaking is that of

eeee snuaar [ITPTS

f my own

I I BTA L S

(0.—4,[0/{‘1»{./1_ '

oo Fo el an Lo

................................................................................. averace

Notar“ Public (or other qualified officer.)

-



SE% of NEYy, Sec. 24 :
C 23 Acres | I

Lot Z Sec. /9
.6/ Acres

" &

BROS]7 IRRIGATION PROJECT

JONVES COUNTY

QCALE . [« 200"

=,

Figy

N 20 82 Acres

e

SURVEYoRS CeRTIFICATE

[ JR. Kichardson, Registered Frofessional & noineer qra land Surveyor Mo 219
do hereby cerfify that T have made a careful and cornplete survey of the
Brost [rrigation FProject and that the purme and ditek /ocations, and Fhe
areas fo be Jrrigated are as showrn hereor

In witness whereof [ have hereurnto affixed my hand and seal,

7his (L day of Oet , /998 A D |

Registered Professjonal Fngineer and Land Jurveyar No.2/9

State of Sevitr LPakorfa
Courrty of Jacksors
Subscribed and sworn fto before e fhfsf_‘%.a’ay of m"‘ " /9498 A0

Lo P fiokadin
A Notary Public

land Fo be Irrigated

| Location Eec. Jwp| R l Acr |
S.E. % of the NE % 4 | 3S 21E 23
Lﬂ." .5" n. AL ! it “_!:Z' 8&
Y. VR TR T
Lot 3 RN . <00 A M N
SUREL . ORI (Sl 2 Y. 1 e ‘
7ota/ Acres 71 .43
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’ "‘/},r 14/'/}), /"f/ﬁ;».',u-r:/'.t PN WIS ey
Remarks by cMnte Lnglm ars.
-~ £ " . g 0, .
o o o T T e
’
4 STATE QF.SOUTH DAK)TA
' e, / / ~ 88
County of ... & ...m/ﬁ/f /7. Y _
rd
‘ ‘ Pierre, Jouth Dskota, /./ 1 & A7 & 1027

/1‘777‘//7' 5 v \L}DBQ)M

. A )
- Dy Cre AL oo o Stute=Engineer.
Number of permlt X )7:?’7”// 7 I ’I"K’gqf’./ﬂ LA comne y
Date of first receipt of application ...... et L. /;-/’"”". .......... ' / ...... , 19...1.7.%."(
- | /7 > L
Date of return to applicant for corrnction ......... (L L2l /,"’ ............. , 197
Dnted of receipt of corr ected apphw*xon ............................... ‘//‘//”‘f// ................ ‘/ ................ . 19‘;
. i i ' /'. -
Dute fror". which apphcunt may claim right .......... » 4"/.7}/ //r—')d) ..... y 197 =
o~ 7 X —
Amnu' ed .,...’..f/ ../..J.AC.C(..éZ .......... /('/"' ........ . 19, ,/ &ouled in Book- % ,-5"-'7‘”'7/ Page ....... = / ......

SN 27k Y
'lluf-x is to certlfv thnt I have examined the fmegomg application for avVparmit. to appropriate
water of the staute of South Dakota, and 1 hereby gmrt the same as stated hevein, subject however,
to the following limitations and conditions:

1st. The equivalent of at least cne-fifth, of the uork ahove specified is to be (. :mpleted on or

/"
. /
beYore ........ z

2nd.

3rd. The limit of time fm proof ef heneficial use of water .npmupnnted in .mundam‘n frerewith

T Lonlld ,/1////;’;.2 ..................... , 19

Jith, The \m{u appropriated shall he used for the purpose of .. /f/’//:. o/ 7;””

............................................................

Sth.  The prior right of all peve ms who, by compliance with the laws of the State of Scuth Da-
kota, have acquired a right to the use of water must not bz injuriously affected by thfinpproprintion.

“Gth. The amount of the cppropriation herein granted ghall not exceed ....7. "64/ ..... wweee tithic
feet of water per second of time; neithor shall it exceed ¢he capreity of the above described svatem
of diversion works, nor the least amcunt of witer that expericnce may hereafter indicate as neces-
ury tor the production of crops in the exercise of the best husbandry; and further, said appropria-
tion must Le limited to not more than one-seventieth (1,70) of one cubic foot of water per second of

time for eu.h acre of land to which watwr is actually and beneficislly applied for irrigation on or

hesore ... Rz I T , 19 ; said water to he used during the following deseriled ane
nual penod. !

...........................................................................................................

....................................................................

e // ] / : ;; ”#/
Witness my hand this ... 2. duay of ... Ll c,// e
/.)/f &(/d/,’. / /‘ G'tll"{f*, (J?I‘fﬂ""'ll 74 ,
= 8 ‘JU vawu

................................................................

. ) .



Form No. 286.
STATE OI' SOUTH l)AI{OTA“

/ WATER LICENSE No....322-2 . .

i
WHEREAS, On the —oooee_. Y A 02y Of e Ootober_ . __ .. ... ... .. A D, 108
e e Horman Hrost
1) S Hardo. ... County Of commeee oo .;IQnﬁB_----'. .............. ard State of
. ' Vested Right. .

South . Dakote . ____..__ duly made application (No.. 322=2.__) 11 us for ajpermit to%se A.08
cuble feet per second of the waters of - o e WAt . Bl oy o e e e e
County of ____JoNEB-----nmv-- » State of South Dakota, for ... . Irrigation . .. .. ...

purposes; and
“ \WWHEREAS, On the oo 6 . oy ofooo___] Wnreh_ . A b.10..57

Veated nggb

‘ recognizin
/]Permit No. .2

o
2»2. . __ was Iz aed to sald appizant.__ for the diversion of «ald water, and ERoOXHEX X

completion of the works of diversion therein desciibod Rm RN R = o m o e e e oo e oo | #3004
-__in-May-nﬂ-lQ.EQ_-------_; .............. - XXIXXE. __._ and XX®KXapplicztion 1o beneficial use of =ald
water RERTERKXRR .\ ' SR axxx_ . __An May of 1950 _____. XERXNXXX
and, . i o y
WHEREAS, On the - ... h day ofcceeeeeeooMevon o A. D, 1987

1

S (IS L
the holder_. of said permit duly made proof of the completion of adequate works for the diversion of -1 402

[

.................... cubic feet I)ér second of said waters, as evidenced by our Cer:ficate No. . 322=2 ________
dated ____.._.__ Manch 6,.19872 ... confirining the completion of \\'6rks of sufticlent capacity for
diverting and vonveying to the place of intended use . e Q2 _____ cuble feet 1;01' second of water, with”(’late of
priority o5 ....... Hay of 1950, . . ______ b & ¢ SR XX,

!

WHEREAS, On the .._.___ b day ofo..._..__.... Mareh __ ____ . A D 1957
proof was duly made of the application to heneficial use of ... 102 _____ cubic feet per second of suid water;
on.?1l.43 acres logated in the SEL. ‘H:‘L%_nnd_-l'..o_t_j.,_nll-_Ln-.S.thlon-_Z!{, _____
Towoebip 33, Range 27E end Lot 2, Lot 3 and Lot 4 all in Seotion 19, .
TawngbA R A8, Bange A8 e e

- —

AR

- e zee=

w——

TEETRTIVES
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NOW, THEREFORE, By the virtue of the authority vested in us by the l:m";s of the State of South hakota,

We nercehy giant and confivny to eao.oo Herma . Brost o e oo emameenn reeimersmsenaimr e —————
of ..Murda, . South Dnkata oo ... thie holder.... wid owner-.__ of s}"nlliﬁntﬁﬂt }3(3)..{7':}_1532..2
u water right, dating from -..ooo._. Hay. Of A95Q . to the we of -1 002 eeee .
cuble feet par second u' the waters of .. Y6 _WBA GO _ AV OY e
in the Comlny of ...Jones_ ... . Al State of Soulh. Dakotz, or g0 much thercof as may be

necessray for the purposes hereinbelovs mentioned, to be diverted at --31.330"1'6@1‘..,--3-65.9-_\"_’,_.6{:..3'“& E}

_Cor. Seotion 2l, Townabip.39,. Bionga.27E
and conducted to andhupon -p:}nts...‘:\.f'.;.t;he-s.‘l;.!;-NE.“,.-AWL-LOt-- ,--a.ll--‘..n-Sénblon-alu,---

Townsklp-38,. Hange-2YE.-avid -.Lot-l- 3,--T.ob-J,A--:;rnd--mtr--li»;na—ll--iri-Sen tior-i9,

Tawanndp_ 35, Ranga 285. "

......................................... e m M mEe,e ARt s tm et e m— —,————————— . =

for the purpnse.... of .....IPRYgation

.....................................................................

subject, however, to the laws of the State of South Dakota applirabla {o a license for the use of the waters of the
State, and subject, also to the local or community customs, rules and regulations which have been or .uay be
adopted from time to thme by a majority of the users from a cvmmon source of supply, canal or latersl from
which such water may be taken, when such rules and regulations have for thelr object the economical vse cf such
water, |

WITNESS, My hand and seal of our office at Pierre, South Dakota,

this ... - day of ..... MBrgR--—ccccccemeee oo~ A. D, Nin~teen
Hundred and fifty~gceven....

State Water Resources Coinvnission
By: ' ‘

Je. W, Ort meé , Chief Engineer, Executive Officer

i
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n.Ju...;-J‘nlLﬁ el ol - S
7. I. (b) Lnznl subdivisions to be irripgated:
Leestion Sac, D . R Leres
§.L,7 of tho H.L. w24 58 275 225
10t & 24 35 2758 12,62
Lot 2 190 B9 280 4,61
Lot 3 . 10 39 20E 30,08

Lot 4 19

o8

Total Lcres

28LE

20,82

71,45
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Form No. 20,
Permit No..322=2.

White Hiver
, Water DIVISION NO, ce eecee ceeecmenee Water District

—

Cerliﬁcate of Comrletion of Works

TO ALL WHOM 1T MAY CONCERN:
I

!

This s to Cevtify, That oo een-n. Heroman Broebt. e

of ucrmn Mardo e , Coumy of ------;.I.onan ........................ , and State of
o Vested Right

_________ South. Dakoke _...._...___..____, the holder....offpermait No. 32222, tssued upon Application
No..322=2_ lmarlﬁg date of prictvity of Moy _of 1950 ... , authorizing the diversion of
,___1.‘02|,l _________________ cu. fr. per second of the waters of -..the White ¥Aver ___ . _......
County of“’_ ............... Jones .. _________. , State of South Dakota, at ___l_'Z_lO___fj-‘_._ﬁ!_‘t_;_L"S.__65_?__!»!_
of_the. E% Cor., Saction_ 24, Tawnship 35S, Bania 27 Fe ...
_________________________________________ HOF oiiemceeo Arrdgation

pufposes, ha..B- fully complied with the provisions of the laws of the State of South Dakcta relating to proof of
: ; Vosted Right

completion of the works of diversion set out and cescribed in sald?’ermit; that sald works are found in saiisfactory
condition for diverting and conveying to the ulace of intended use ... Y.02 . cu. ft.

per cecond of water; aud that the lands , rovozed tc be irrigateed by the use of zaid water arz deswribed as follows,

towit: .3EX NE' _Seo 2u.--:r_3&;e.z7_s_..-“=._____a,_za Agres

/4 -

......... Lot 3. 3ee. 1%, T3S,RB2BE __=_ 30,95 Aoven
I Lot 4 ___ Sec 19, T3S,B28E = _20.62 forea

A A S p—

...................................... TORAL______.._..71 .82_Acrea

.....................................
.....................................
...................................................................................................................

...................................................................................................................

.................................................................................................................

State Water Resources Commisston

Py

J. . Grimes,cChicf Engincer, Excoutive Officer

v w
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FORM NG, 21.
Locatlon No....227=2._

FEeh IR Ivin g, PR ” “hite River
4 U AVpter Divislon NoooofZooooo. .. Water District
‘Y

. Proof.of Application of Waier to Beneficial Use

. s Ayl oy _
PSS U AT ALY [P

PETITION OF HOLDER

Ques, 1. State your name, resldence, nccupation and postoffice address.

ADS, oo Hoyma RO

N

Ques. 2. If actirg In behalf of a corporation, state its name principal place of business (if a forelgn corpora-
tion, glve name and postoffice of statutory agent,) your posiifon with reference to same, and your authorlty for
appearing in its behalf.

e e e e e e e e e e e e e e e e e e e e e e e e 8 B e o e s e e e e e st e e

Ans submitted on Aoplicntion for A Fermit Octobsv 5, 1949,
Ques. 4. State source of water supply and give exact location o point of diversion,

. s, o 2 oy ' o~ - -
Ans, ..._2bout 1230 fret, S65° Y. of the B! Zor, Sec 24, Twn 33, 'ice 278

_or Lot 5 of §éid Seg_on the left bonk of the “hite Diver
Q}‘ L N

Ques. 5. Describe your works of diversion giving langth and helglit of each dam and state amount of water
th: ¢ are capable of eonveying from point of diverzion to place uf use, and give name of canal or ditch or other
works by \vhlc;h water Is conducted to sich place «f use, and date of completion of same.

t

CAns. A6 Bajomaster oump, lodal NP newensed.wlth_ps. 1950, TD=9. T haye

a 15" ClVP in m,Y ditch. There is about 2500 feet of IFain I=steral, 'The
rump _has 2 maximun cazagitr of shont 1200-1300_egom and CHP aboubt 700-~

750 gom., I have 48 5/32 x 13/6L ) Roinbird Lodasl 10 Nowrlen.
= H

10 4t s o e e

- o o O B

...............................
PRI
yoor sy

. it o i
~* Ques. 6. State for what purpose water 1s used and describe place of use. (If for irrigation, name each sub-

division in which used, and number of acres in cach subdivision that have ACTUALLY been irrlated with said
water,) N

Ars irrigation of 71.03 Acres of ‘A1felfa in Tots 2,3, 24 Sectio
_ . ‘ - "~
a T e ™ 5 o’ owrl - o s w
0, Tuo 33, Ars 23%; 8nd 070 MR an LlIok 5, Zechtion 2k "o 38, Ree 27%,

Y ~ .t

Ans,

.................................................................................................................

Ques, 8, What is the minimum amount of water required for the use specified above?

Ans. oo BEO _zum,

e e e e e e e e e e P P P B e~ = = " i S .- .

a

Ques, 9. If you are not the persoh or representativ: of tiie corporation to wl.om above mentioned permit
was originzally issued, please state how ownersnip was ucquired by present holder. ’ -

-----

AN, et SN




Ques, 10, State when, how, In what amount and to what extent, the water diverted under above mentloned
permit hasg been used, ,

Ans, _Completed coustruetlzo and el wotznr vee dnria i in:.of 1230...
At thie time I bepan usinre about 450 to 525 gpm of water on 71.43 Acres
of nlfelfa_thvowsh_a Sovinglen Syshen sl An loa2 T aosvented bono ..
~Gravity System usins aboul, #50-700 vlus gem. T heve irr!gated at least

.....................................................................................................................

e e e o e 0 T B P RS P e v e S oo A e 8 e e AT} 8 B e e e e e e e e e b o

)

LA ot gt ezl
Hermzn Brost -

I hereby certify that the foregoimg testimony was read to the above subseriber hefore its sign'ng, that I belleve

him to be the person he represents himself to be, and that sald testimony was subzeribed and sworn to befc:e
. R s / ; .

me. at my office In oo t=€o®te . , County of _:,.---../.E;--E_{J_c{z-;--{“----‘---__-__~-7,..

‘ State of VSoulh Dakota, onwthls -_--.'.’./.'.1.5-5‘. ............ day of R S A A, D, 1957
o . e o . “{r ‘-f"".::‘;;,' e '*.'.:_::‘.?f:-:‘.z-_{-;.-_a ________

_____________________________________________ } Witnesses O e ean e,

!

. . . I
I, the undersigned, do hereby certify that 1 am a duly quslified elector rasiding in the immediate vicinity of
the diversion works designated in the foregoing testimony, that I have no interest in tha works, water or land
above deceribed, that I have read the foregolng testimony and that I know of my own personal knowledge that the
.. matters therein stated are true. : .

. H

i

| L od

z 2. ] H ' ’ )
IR
1188
#'/i EE:
| Eg|® |
<l 48 |z
flse |t
3 rné 2
»d 8 B¢

® o

ol

Amount of Water
Place of Use

Date of recording
Recelved and filed

Purpose

Source

County




'y 1 ‘ '
RO TASKIER SRAE vt ""1’,,“":‘,"

4 Ll &UM A\ De¢partment of

Water & Natursl Resources

Jos Foss Building Water Rig ts on
523 East Capito} | 605 773-3352 ,
Pierra, South Daknia $7501 -
Januvary 19, 1983 Ci222
' 323-2
h52-2
871-2

Flying T Cattle Co.
Box 378
Hurdo SD 57559

Dear Sir;
e

Pleasé find enclosed copies of our Form 20, Notlce of Transfé; of Water
Permit, .hece must be signed by the owi.er before: | notary public and
returned to this office with a fece of $2.50 each (total $10.00),

Upoﬁ receipt of the Form 20's, and the $10.00 filing fee the sermits will
be transferred to the proper name,

Please advise this office if you have anv questions,

Sincerely,

KAREN <CHLAVK
Administrar "ve Secretary

enclosures
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y L&i l!g'a-! J;n\- Department of
Water & Natural Rescurces

Joe Foss Building '
523 East Capitot!
Pierre, Souils Dakota 57501-3181

October 8, 1987
NOTICE TO SUBMIT IRRIGATION QUESTIONNAIRE

1150-2
CALVIN SHITH
g0X 374
MURDU

50D 075%3

JN/ dH

The 1987 Irrigation Water Use Questionnaire(s) and a postage paid return :
envelope are enclosed. Weter Management Board Rules or water permit
qualifications require the Irrigation Questionnaire(s) to be submitted each
yvear. Please complete the enclosed questionnaire(s) as accurately as possible
and return by November 30, 1987.
L o A . L
IT you have multiple permits, you may receive more than one questionnaire. If
you are unable to complete the questionnaire for each water permit or water
right, complete ocne and return all questionnaires. Make uany necessary
corrections to yow: mailing address. If you no longer own the land irrigated
under a water permit or water right include the new owner’'s name and mailing
address on the bottom of the questionnaire(s).

‘ i T ' ;
Actual irrigation water use from an aquifer or stream helps the Board
determine if additional water permits can be approved. Returning the
questionnaire also establishes a record of water use, and provides excellent
documentation of South Dakota’s rights and claims to vater when dealing with
downstream States.

If you hav: any questions, or need assistance in completing the form, please
contact us.

For the Water Management Board,

JOHN HATCH, Chief Engineer
Water Rights Division
605 773-3352

enclosure
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4 L\i li.u'-ul %\ Department of

Water & Natural Resources

Joe Foss Bullding
523 East Capitol :
Pierre, South Dakota 57501-3181

Novenber 3, 1987 C:EEE;Z)
323-2
452-2
871-2

Calvin Smith
Box 378
Murdo, SD 57559

Dear Mr. Smith:

Y.

. R
I am contacting you in reference to Water Right Nos. 322-2,
323-2, 452-2 and 871-2 listed in the name of Herman Brost
Estate. Mr. Frank Brost has notified our office that you
now own the lands authorized for irrigetion under these
water rights.

Enclosed are partially completed "Noti:ce of Transfer" forms
for use in filingi:ownership changes on Water Right Nos
322-2, 323-2, 452-2 and 871-2. Please check over the forms
and sign ‘in the presence of a notary public. Upon
completion of the forms, return them toc our office with a
required filing fee of $2.50 each (touv=sl of $10.00). The
water rights will then be transferred to your name.

B
South Dekota Water Law 46-54-30.3 requires Notice of any
sale, grant, lease, conveyance or other traunsfer of s Water
Permit or Water Right to appropriate water to be filed with
this office within ninety days.

If you have any questions, please contact us.
Sincerely,

%\fv’( Z?a e TA

GENNY MCMATH
Natural hkesources Analyst
605 773-3352

enclosures
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N No. 32272 :
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NOTICE OF TRANSFER OF WATER PER %?ﬁpﬁléﬁﬁs < ‘ .
O ¥ b
R LRSS,
T0: Water Rights q%y-vf 7gﬂ?
Foss Building SV =g e
Pierre, SO 57501 pate: _ //-5-57

This is to notify you that the title to the lands described as follows: 3

71.43 acres - SEL NE} & Lot 5, section 24, T35, R27E i

Lots 2,3, & L Section 19, T35, R28E : A

formerly owned by Herman Brost Estate % Frank Brost

—-.

has Loen transferred to La.vin 5 Dee Smith, Box 378, Murda SD 57559 i |

(ptease include complete mailing address) :
together with any rights to the beneficial use of water thereon as evidenced by

Water Right Permit Ho. _ 322-2 as provided for in SDCL 4% 5-32 and 46-5-33.

You are thercfore hereby requested to file this "Notice of Transfer of Water Permit"

in_its apprupriate file at the div. of Water Rights, Water Management Board as
evidence of the change of ownership.

A fee of Two Dollars and Fifty Cents ($2.50) is hereto attached to cover filing fees
as required under SDCL h6-2-13.

) ss.
County of st )

C’zi/w;]~ L e Sh'nvl}('

STATE OF Sog?l DAKOTA )

1, being first duly sworn on my oath despose and say:
That my relation to the above described undertaking is that of Owner, that | have read
the above foregoing statement, and | know of wy own personal knowledge that the infor-
mation herein stated is true. , 7

/&Zu. RNV E - ol

~ . .

Coulo oh A

(Signed) '

— 7 -
Subscribed and sworn to before me this ‘5 Day of ééf;ualf ’ \92:2

» )z sl L,/u:/ % ,éué’//-—*/

i;;}qﬂ';7f J(Noﬁary Public)

WNR-820-9/ 83
Notice of Transfer of Water Permit

P
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o
Ah'\i .3 m‘i\ Dep auritment of
Water & Natural Resources

Joa Foss Building !
523 East Capital . WATER RIGHTS DIVISION

Pierre, South Dakota 575013181 (605) 773-3352

November 13, 1987

a‘
Calvin & Dee Smith
Box 378 .
Murdc, Souih Dakota 57559

‘l
Dear Mr. & Mrs, Smith:

I" ':.“ tyd H .

I am contaciing you in regard to the "NOthE of Transfer" forms
submitted for filing a change of ownership on Water Righi Nos. 322-2) 323-2,
452-2 and 871-2. The forms were com:leted properly, however, a $2.50
filing fee (each) is required before the transfers can be processed.

Please remit the filing fees (;IO 00 total) as soon as possib]e If you have
any questions, please contact me.

Sincerely,

Genny McMath
Natural Resources Analyst

Gli:ms



RECEIPT

Division of Water Rights , L1 INTY
Scuth Dakota Department of Water and Natural Resources
Pierre, Hovert .y 17 1927

RECEIVED OF Calvin/Dee Smith, Box 378, llurdo, SD 57559

the following amount in fees for services rendered as provided for Ly law:

Fee for Application for Permit No._ - to Appropriate Water, to con- l

struct works and to put water to beneficial use l
Fee for Application for Permit No. to Appropriate Water for ‘1
Future Use _
Fee to retain Future Use Permit No._______ _ after period of seven vears.
Fee for Inspecting Constructed Works, confirming beneficial use and issulug
Water License No. —
Fee for Filing Transfer Form 32e-2 2130
Fee for Filing Extension Request
Fee for Cértiﬁed Copy of
.Fee for Print Copy of Map
- Feu for Certifying
Fee for. : N :
: (Any Other Work Provided by Law) Total 2150 ‘

‘/jr' 1”/' ::):—/d/:-?f:('/{ -

Chief Engineer ~ JOHH HATCH! sy

By

i L T Y T VTR TR e e S e teh e e e - e e o e L PG U B N USRI — ke e iana s Sme
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AL\i in% P Department of
Water & Natural Resources

S B ot WATER RIGHTS DIVISION

Pietre, South Dakota 57501-3181 (605) 773-3352
November 19, 1987

Caivin and Dee Smith
Box 378
Murdo, South Dakota 57559

Dear Mr. & Mrs. Smith:

Enclosed are receipt Nos. 411051, 411052, 41: 055 and 411054 in thq_gmggg\
of $2.50 each which you paid for the transfer of Water Right Nos{ 322-2,"
323-2, 452-2 and 871-2.

i

Our records now show you as the owners of these Water Rights.

Sincerely,

Maxine Stirling
Secretary

ms/
Enc.4
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APave e Dapartment of
Water & Matural Resources

Joe Foss Building
523 East Capitol
Pietre, South Daketa 57501-3181

May 26, 1988

Calvin/bDee Smith
Bo: 378
Murdo, SD 57529

Dear tir. & Mrs. 8Smith:

I am writing in regard of our review of irrigation questicnnaire
records. HNo irrigation has been repovte (o1 the last five
irrigation seasons uander Permit No(s) EEE:;) d52-2, 871-2C.

South Dakota Codified Laws state that when any perscn foils to
use water for the purpose for which it was appronriated for a
period of three years, or abandons the use of the water, such

tunused water shall revert to the public. An exception to the law

is when there is legal excuse Tor nonuse of water. Exanmples of
legal excuse for nonuse of water are when watev is not available
or legal proceedings which prevent the use of water.

Since your permit(s) has (have) not been used for five years, the

pernit(s) may be subject to cancellation by the Water Management

Board unless there is a legal reason fer no! using water. Please
advise by June 17, 1988 if you slill want to keep your water risht

and if there is a reason why water has not bzen used. Let us

know, if vou have any questions.
Very truly yours,
7’ /4\
74
&%ﬁ,///géﬁ/y

JOiHN HATCH, Chief Enginecer
Water Rights Division
605 T73-3352

1Ry 1990

S
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'A!L\iléu.A' “\ Department of

Water & Natural Resources

Joe Foss Building
523 East Capitol
Pierre, South Dakota 57501-3181

June 6, 1988 £3-2

457
B871-2

Mrs. Calvin Smith
PO Box 378
Murdo SD 57559

Dear Mrs. Smith:

1 am writing in answer to your letter of May 31, 1988,
of tlie permits that you listed have be
Dee Smith, you will be receiving futur
Quesitionnaires,

Since all
en transferred to Calvin &
e irrigation

Water Right No. 323-2 is in the
The last irrigation reported on
1985 c¢rop season.

hame of Calvin and Dee Smith.
the questionnaire was for the

If we can answer any other questions, please contact us.

GOHN HATCH, Chief Engineer
Water Rights Division
605 773-3352

HYCINII1)

SaAAbn

5

LE Y
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.M\ Department of
Water & Natural Resonurces

Joe Foss Building
523 East Capitol
Pierre, South Dakota 57591-3181

September 21, 1928

NOTICE

Calvin & Dee Smith
Box 378
Murdo SD 575359

Dear Mr. & Mrs. Smith:

I am writing to notify vou that pursuant to the Notice of Intent
to Validate Vested Water Right Claims dated June 20, 1988 that I
intend to oppose validation of vour water right claim No(s).
322-2, 523-2 until a (ie.d inspection has been completed. The
claim has either never been inspected or an inspection was
conducted so long ago that a new inspection is needed. An
inspection is needed to deiermine the current state of your
vested water rignt claim.

A staff member from the Division of Water Rights will be
contacting you and scheduling an inspecticn of your water
project. If we can answer any questions, rlease contact us.

Very truly yours,

/1 JOHN HATCH, Chief Engineer
; Water Rights Division
{/ 605 773-3352

1505 - 1918

SuliZhbz
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REISSUED STATE OF SOUTH DAKOTA

VESTED RIGHT WATER LICENSE NO. 322-2 FOR IRRIGATION

(1) Hennan Brost, Murdo SD was issusd Vested Water Right License No. 322-2, March 6, 1957 for a right to
appropriate 1.02 cubic feet of water per second from the White River, Jones County, South Dakota, for imigation
purposes. Vested Water Right No. 322-2 with a priority date ot May 1, 1950 was issued for the diversion of water
with construction of the described water supply system completed and application of water to beneficial use
completed.

Vested Water Right No. 322-2 was transterred November 12, 1987 to Calvin & Dee Smith.
Cn July 10, 1996, the Water Management Board validated Vested Water Right No. 322-2. Vested Water Right
No. 322-2 is being reissued to correct the descriptions of the lands and diversion point locations, based on a

November 15, 1995, inspection of the system.

(2) The vested right owner is entitled to divert 1.01 cubic feet of water per second for beneficial use. The location

of the diversion point is: 1025 feet south and 720 feet east of the west 1/4 comer.of Section 19-T3$-R28E (NW 1/4
W 1/4

The location of the irrigated acreage is: all in Section 19-T3S-R28E
o

SE1/4NW 1/4 . ‘ 2 acres

Lot2(SW1/4NW 1/4)" 7 acres

Lot 3 (NW 1/4 SW 1/4) 27 acres

Lot 4 (NE 1/4 SW 1/4) 28 acres

Lot 5(NW 1/4 SE 1/4) 7 acres
Totai 71 acres
:‘/' "‘1‘3 f a
(3) Pursuant to Section 46-5-30.1 Calvin and Dee Smith, Box 378, Murdo SD) 37559 the holders and/or owners of

Vested Water Right No. 322-2 are issued a license to appropriate 1.01 cubic fest of water per second from the
White River with a priority date of May 1. 1950 from the location specified in (2) of this license. The water is to
be used for the purpose of immigation. This license is subject to any limitations, conditions or qualifications listed in
Vested Water Right No. 322-2 and subject to South Dakota State Law.

%A@% 0CT 17 19%

JOHWHATCH,'CEief Engineer date
Water Rights Program
Department of Environment and Natural Resources




REPORT ON INSPECTION OF PERMIT NO. 322-2

DATE OF INSPECTION: Nov. 15, 1995

Other permit(s) associated with the project: None

CIVERSION POINT LEGAL, LOCATION: 1025 feet south and 720 feet east of the west 1/4 comer of

Pump:

1) Make Crisafulli

2) Model NA

3) Size 10inch

4) Capacity 4000 GPM

Motor:
1) Make Farm Tractor

DISTRIBUTION LINES OR CANALS:
1) Type Aluminum 2) Size 10 inches  3) Length # feet

CHEMIGATION EQUIPMENT:
1) Does chemigate N

PERMIT QUALIFICATIONS AND REGULATIONS:
1) Special qualifications to permit being abided by ¥

2) Al structures, wells and landsonmap Y
3) Irrigation Questionnaires checked to determine if permit owner started irrigation by the end of

construction period Y




File No. 322-2 & 323-2
Water Rights Program -- File Documentation

NAME: Calvin and Dec Smith

ADDRESS: Box 378, Murdo, SD 57559

DATE: March 19, 1996 COUNTY: Jones TELEPHONE: 669-2855
RE: Investigation of Vested Water Right Nos. 322-2 and 323-2.

COMDMIENTS:

On November 15, 1995, I investigated Vested Water Right Nos. 322-2 and 323-2 for purposes of
validation. '

INVESTIGATION RESULTS:

The maps for both of the vested water rights were drawn incorrectly as to legal location. This
determination was made when comparing the location of the irrigation projects to aerial photos
and topographical maps.

RECOMMENDED ACTION:

Vested Water Right Nos. 322-2 and 323-2 need 1o be readvertised to correct the descriptions of
the lands and diversion point locations. The correct land descriptions and diversion point
locations are described in the examination reports. The Water Rights Program will pay for the
readvertisements.

I bad a telephone discussion with Dee Smith on March 21, 1996 informing her of the
recommended action.

-A//Léf—z:L // //Z#J:)'/’/,

Delvin D. Brosz, PE o
Natural Resources Engineer
Water Rights Program




Form 12
Permit No. 322-2
White River - Water District

Report Of Examination Of Works And/Or Application of Water To Beneficial Use
TO: Chief Engineer, Water Rights Program, DENR, Foss Bldg,, Pierre, SD 57501
I have this day, Nov. 15, 1995, made a thorough examination of the water use systeni constnicted by Calvin and Dee

Smith of Box 378, Murdo, SD 57559 holder of Permit No._322-2, bearing the priority of May, 1950 authorizing the
diversion of 1,02 cu. ft. per second of the waters of White River for irrigation purposes, in Jones County.

I have to report on the conditions of the same as follows:

A. Works used to divert the water:
Tractor powered 10 inch Crisafulli pump - 4000 gallons per minute.

B. Works used to transport water to place of use:
10 inch aluminum pipe
. &
C. Works used to apply water to Jeneficial use:
10 inch aluminum gated pipe

1

The system isin the followmg condmon g__g The pomt of diversion is located 1025 feet south and 720 feet east of
the west 1/4 corner of Section 19-T3S-R28E. The works are capable of diverting and conveying to the place of use
8.9 cu. ft. per second of water which is to be used for irrigation. Water has been put to beneficial use to the maximum
extent as follows:

SE1/4NW 1/4-2 acres, Lot2 (SW 1/4 NW 114) 7 acres, Lot 3 (NW 1/4 SW 1/4) - 27 acres, Lot 4 (NE
1/4 SW 1/4) - 28 acres. and Lot § 1/4 SE 1/4) - 7 acres; all in Section 19-T3S-R28E,

comprising a total of 71 acres of land and the license should be issued for Y@ cfs.

Applicable permit qualifications have been complied with: N_ .ol

Exceptions to compliance are: See file document

//J/Lwd 3-/%9-96

Delvin D. Brosz, PE Date
Natural Resources Engmeer
DENR, Water Rights Program




4‘,-,.;/)";_
DEPARTMENT of ZNVIRCNMENT
and NATURAL RESOURCES
JOE FOSS BUILDING

523 EAST CAPITOL
PIERRE, SOUTH DAKOTA 57501-3181

ocT 17 1996

Calvin and Dce Smith
Box 378
Murdo SD 57559

Dear Mr. & Mrs. Smith:
The Water Management B oaid has validated the enclosed Vested Water Right Nos. 322-2 and 323-2. These
validations give legal statu.: to the claims and are the final documents for your vested rights. Enclosed are the

reissued water licenses which reflect the acreage and diversion rates as validate: oy the Board.

As long as you use the water beneficially. as stated in the validations, State Water Laws provide that you have a
continuing right to use the water.

Very truly yours,

JOHN HATCH, Chief Engineer
Water Rights Program
605 773-3352

enclosure
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SOUTH DA OTA

VESTED WATER RIGHT NO. 322-2 FOR IRRICATION

Date of Receipt of Claim Qctober 7, 1948.

Date of Validation July 10, 1996.

The Water Mandgement Board validated Vested Water Right Claim No. 322-2 for irrigztion ptii:posés for Calvin
and Dee Smith, Box 373, Murdo SD 57539 with the following limitations, conditions and qualifications:

1.

By:

Vested Water Right No. WMWMMM@
in the NW 1/4 SW 1/4 (Lot 3) Section 19 to irrigate 71 acres located in the $ 1/2 NW 1/4, N 1/2 SW 1/4, NW
Y

The appropriation may not exceed the amount of water needed for beneficial use for irrigation. The
appropriztion may not exceed 3 acre feet per irrigated acre per year. The water is to be used during the

following annual period: April 1 - October |.

The priority date of the Vested Water Right is May 1, 1950.

The water use system has been constructed and water has been applied to beneficial use.

Water Rights obtained in comp.liznce with the laws of the State of South Dakota must not be unlawfully

impaired by this appropriation.

WATER MANAGEMENT BOARD

OCT 17 1396

John Haf¢h, Chief Engincer - date
Watei Rights Program
Department of Environmeni and Natural Resources
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File No. (322-2) 323-2
452.2, 871-2
and 2189-2

WATER RIGHTS PROGRAM -~ FILE DOCUMENTAT ION

NAME & ADDRESS: Calvin & Dee Smith, PO Box 378, Murdo, SD 87559

DATE: November 9, 1999 TELEPHONE: 605 669-2855

RE: transfer of Water Right Nos. 322-2, 323-2, 452-2, 871-2 and 2189-2

COMMENTS:

fhe 199% in’igatio:i Qﬁestionnaircs returned by the Smith’s had a comment written on them which
stated they had sold the ranch to Frank Brost.

I called and spoke with Mrs. Smith about tﬁis and she indicated the sale would not be final until
March of 2000. She had placed the note on the questionnaires to let us know that next year's forms
should be directed to Frank. She indicated Frank would probably get ahold of us afler the sale was

finalizad.

I asked her if No. 2189-2 went with the sale. The water right authorizes a deep well to be used for
domestic stock watering purposes. She saic she did not know for sure at this time.

I told her we would wait with sending out transfer forms until around April 2000. If 1 have not
heard from Frank Brost by that time, I will follow-up by sending him the appropriate forms.

%"’“’7‘ -7?7(; /)Ll..t/(’

Genny McMath
Environmental Svientist

o e A SN




FA2 A
/Q@ DEPARTMENT of ENVIRONMENT
- and NATURAL RESOURCES

JOE FOSS BUILDING
523 EAST CAPITOL
PIERRE, SOUTH DAKOTA 57501-3181

www.state.sd.us/dens

AT Faces et Puaces
August 9, 2000

Frank Brost

Brost Land and Cattle Company
23674 Dogleg Dr

Rapid City, SD 57702-7304

Dear Mr. Brost:

[ am contacting you in regard to ownership of land described in Water Right Nos. 322-2, 323-2,
452-2, 871-2 and 2189-2. These water rights are currently listed in the name of Calvin and Dec
Smith.

In November, 1999, Mrs. Smith indicated you were purchasing the land with the sale to be
finalized in March of 2000. If the sale has been finalized, the water permits should be
transferred to your name. Enclosed are partially completed "Notice of Transfer of Ownership”
forms for use in filing the ownership changes. Please complete the forms as needed and sign
them in the presence of a notary public. A $2.50 filing fec is required for each transfer.

One item I needed to check with you on is owhership of the well described in No. 2189-2. The
water right authorizes a 2,380 feet deep well to be used for domestic stockwatering purposes. At
the time I spoke with Mrs. Smith, she did not know if this particular one would go with the sale.

I included a transfer form for it, but if vou did not purchase that portion of the land, you may
disregard the form. :

If I can answer any questions for you regarding the water rights or completion of the transfer
forms, please get in touch with me.

Sincerely,

. / h el 20 Zé
Genny McMath

Environmental Scicntist

Water Rights Program

(605) 773-3352

email: genny.memath@state.sd.us

enclosures




NOTICE OF TRANSFER OF OWNERSHIP

To: Chief Engineer No. 322-2
Water Rights Program, DENR
523 L, Capitol ,
Pierre, SD 57501-3181 Date:

\We request that Vested Water Right No, 322-2

formerly owned by: Calvin & Dee Smith

0-
be transferred to: (name & address) Frank'Brost, PO Box 3, Murdo, SD 57559

Telephone No. 605 669~2332

Title to the following described land(s)/property has been transferred as described above:

71 acres - SE Vi NW Y, Lots 2, 3, 4 & 5 Section 19, T3S, R28E

I\We understand that the validity of Vested Water Right No. 322-2 has not been determined by this transfer action. If I/We have any

questions on validity, I/We understand that only the Water Management Board has the authority te determine if a water permit/right is
valid (see note).

You are requested to file this "Notice of Transfer" in the appropriate file with the Water Rights Program, as evidence of the change of
ownership.

A fee of Two Dollars and Fifty Cents (S2.50) is required to cover the filing fees as required under SDCL 46-2-13. This form must
be signed by the new owner.

STATE OF SOUTH BAKOTA )
)

County of ﬁlgg hes )

1/We Ekaayk 5/' JS/ being first «uly swom en my oath depose and say that my relation to the above
described undertaking is that of Owner, thut | have read the above foregoing statement, and that | know of my own personal knowledge

that the information herein stated is true.
"
- AY

(Signed)

Subscribed and sworn to before me this /S’q’ day nl'_ﬁfﬁ uﬁé 8 RO .
SRR et Tk At A Y Yl

§  KAREN SCHLAAK  § 0, LAl
& NOTARY FUSLIC /2250 ‘ k

¥ L) south pakOTALSEAL

¢ (Notary Public) KAREN SCHLAAK, Notary Publle
L«h&-muwﬁmawwwamg' Mry Commission Explres
April 1, 2001

NOTE: Water permits may be cancelied for nonconstruction within the five year construction period. Once a wate: permit is developed
and the water used, the permit becomes a right. A water right may be lost for three reasons:
1. Abandonment - no intent to use water and use is abandoned.
2. Furfeiture - no use of water for three year period without legal excuse,
3. For a third violation of a condition of a water permit/right.
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Water Rights Program Me 446601
South Dakota Department of Environment and Natural Resources ' .
it Pi August 15, 2000 ‘
‘ Y i 1erre, ’
RECEIVED OF Frank Brost, TO Box 3, Murdo, SD 57529

the following amount in fees for services rendered as provided for by law:

Fee for Application for Permit No..—— . to Appropriate Water, to construct

and to put water to beneficial use

Fee for Application for Fermit No.
Use

—_to Appropriate Water, tor Future

Fee to retain Future Use Permit No. ______________ after period of seven years.

Fee for Inspecting Constructed Works, confirming heneficial use and issuing Water : i

Liccnse No.
Fee for Flllng Transfer I*orm Vested Water Right No, 322-2 . 2150
i ! .
Fen for Filing Extension Request N
Fee for o ,“'
v 1
\ (Any Other Work Provided by Law) : Total ||, 2 |50
/ Pial -
g gy / . 77
By ':{//1(/[//[/(/”% .‘//: <. sl
Chicf Frigineet -

Garland Frbele (G




DEPARTMENT of ENVIRONMENT
and NATURAL RESOURCES

JOE FOSS BUILDING
523 EAST CAPITOL
PIERRE, SOUTH DAKOTA 57501-3181

www.state.sd.us/denr

/7 Gt Faces. CREAT PLACES.

August 16, 2000

Frank D Brost
PO Box 3
Murdo, SD 57559-0003

RE: Water Right Nos. 322-2, 323-2, 452-2, 871-2 and 21 89-2
Dear Mr. Brost:

Thank you for stopping by the office to take care of the transfers for water rights formerly held
by Calvin and Dee Smith. The transfers have been completed and they are now listed in your
name.

Enclosed are copies of the transfer forms and your receipts for the filing fees you paid.
If I can answer any questions for you, please get in fouch with me.

Sincerely,

/én,ur e i e

Genny McMath
Environmental Scientist
Water Rights Program

(605) 773-3352

email: genny.mcmath@state.sd.us

enclosures
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RECEIPT

. WATER RIGHTS PROGRAM
South Dakota Department of Environment and Natural Resources

Date January 28
RECEIVED OF Charles Thompson, Box 777, Pierre SD 57501

The following amount in fees for services rendered as provided for by law:

Fee for Application for Permit No. to Appropriate Water, to construct
and to put water to beneficial use

Fee for Application for Permit No. to Appropriate Water for Future use

Fec to rétain Future Use Permit No. after period of seven years.

Fee for Inspecting Constructed Works, confirming bencficial use and issuing
‘Water License No.

Fee for Filing Transfer Form 322-2

Fee for

Fee for Issuing New Weli Driller’s License No.

Fee for Rencwal of Well Driller’s License No,

Fee for Issuing Well Pump Installer’s License No.

Fee for Renewal of Well Pump Instalter’s License No.

(Any Other Work Provided by Law)




NOTICE OF TRANSFER OF OWNERSHIP

I\VED
To: Chief Engineer RECE No 322-2
Water Rights Program, DENR JAN 28 2004 '
523 E. Capitol
Pierre, SD 57501-3181 WATER RICHTS Date:  [oo L S0
7

I/We request that Vested Water Right No.  322-2

formerly owned by:  Frank D Brost

be transferred to: (name & address) Z / /J M % G )

FZoX 27
[rzzre S)> 5859/ Telephone No. fp 5 224452

Title to the following described land(s)/property has been transferred as described above:

71 acres — SE 4 NW ¥, Lots 2, 3, 4 & 5, Section 19, T3S, R28E

I/We understand that the validity of Vested Water Right No. 322-2 has not been determined by this
transfer action. If I/We have any questions on validity, I/We understand that only the Water Management
Board has the authority to determine if a water permit/right is valid (see note).

You are requested to file this "Notice of Transfer" in the appropriate file with the Water Rights Program, as
evidence of the change of ownership.

A fee of Two Dollars and Fifty Cents (32.50) is required to cover the filing fees as required under SDCL
46-2-13. This form must be signed by the new owner.

M , the new owner, certify that the above information is true and

correct

=

(Signed by y(wner) I

NOTE: Water permits may be cancelled for nonconstruction after the five year construction period has
expired. Once a water permit is developed and the water used, the permit becomes a right. A water
right may be lost for three reasons:

1. Abandonment - no intent to use water and use is abandoned.
2. Forfeiture - no use of water for three year period without legal excuse.
3. For a third violation of a condition of a water permit/right.

e o i e e Th s+ G LR i e il
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DEPARTMENT of ENVIRONMENT
and NATURAL RESOURCES

PMB 2020
JOE FOSS BHILBING
523 EAST CREITOL
PIERRE, SOUTH DAKOTA 57501-3182

www.state.sd.us/denr

REAT ACES. CReAT Puaces

February 2, 2004

322-2
323-2
2189-2
Charles M Thompson
Box 777
Pierre SD 57501

Dear Mr. Thompson:

Thank you for following up on the ownership change for Water Right No. 2189-2 and Vested
Water Right Nos. 322-2 and 323-2. The transfers have been completed. The water rights
formerly listed in the name of Frank D Brost are now listed in your name.

Enclosed is your Receipt Nos. 001131, 001132 and 001133 in the amounts of $2.50 each. IfI
can answer any questions for you, please contact me.

Sincerely,

Genny McMath

Environmental Scientist

Water Rights Program

(605) 773-3352

email: genny.mcmath@state.sd.us

enclosures
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DEPARTMENT of ENVIRONMENT
and NATURAL RESOURCES

JOE FOSS BUILDING
PMB 2020
523 EAST CAPITOL
PIERRE SOUTH DAKOTA 57501-3182
www.state.sd.us/denr

January 23, 2009
NOTICE
TO: CHARLES M THOMPSON, BOX 777, PIERRE, SD 57501
FROM:  Ron Duvall, Natural Resources Engineer
for Garland Erbele, Chief Engineer
Water Rights Program
SUBJECT: Reporting Requirement for 2008 Irrigation Questionnaire(s)
Our records indicate that the 2008 Irrigation Questionnaire has not been submitted for Permit No(s) 322-2, 323-
2, 452-2 & 871-2. The request for the Questionnaire was dated October 24, 2008. The Water Management

Board has directed that owners of water permits who have not submitted the 2008 Irrigation Questionnaire be
given notice of hearing to determine if any Board action is to be taken concerning this issue.

The hearing will be held at 10:00 am, March 11, 2009, in the Floyd Matthew Training Center, Joe Foss
Building, 523 E Capitol Avenue, Pierre, SD and will be conducted pursuant to SDCL 46-1-12, 46-1-14, 46-2-9,
46-2-11 and 46-2-17. These are contested case hearings pursuant to Chapter 1-26. Following the hearing, the
Water Management Board can:

1. Amend Permit No(s) 322-2, 323-2, 452-2 & 871-2 to require the Irrigation Water Use Questionnaire to be
submitted each year;

2. Postpone any action; or

3. Takeno action.

The hearing is an adversary proceeding. The permit owner has the right to be present or to be represented by
a lawyer. These and other due process rights will be forfeited if they are not exercised. Decisions of the
Board may be appealed to the Circuit Court and the State Supreme Court as provided by law.

If the questionnaire(s) is (are) received in this office on/or before March 6, 2009, you will no longer be in
violation of your permit and your name will be deleted from the Board agenda. Enclosed are additional
questionnaire(s) for your use. If you have questions or need assistance, please contact Genny McMath at (605)
773-3352. If you prefer, you can complete the questionnaire on-line at the following link:
https://www.state.sd.us/eforms/secure/eforms/E0455V7-1Q.pd

Note: Please contact the Water Rights Program, Joe Foss Building, 523 E Capitol, Pierre, SD (605-773-3352)
to assure access to the meeting room for the handicapped or to obtain an interpreter for the hearing impaired.
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DEPARTMENT of ENVIRONMENT
and NATURAL RESOURCES

JOE FOSS BUILDING
PMB 2020
523 EAST CAPITOL
PIERRE SOUTH DAKOTA 57501-3182
www.state.sd.us/denr

January 29, 2009

Charles M Thompson
Box 777
Pierre SD 57501

RE: 2008 irrigation questionnaires for Water Right Nos. 322-2, 323-2, 452-2 & 871-2

Dear Mr. Thompson:

I am writing to acknowledge receipt of your 2008 irrigation questionnaires. You may disregard
the January 23, 2009, “Notice” concerning reporting requirements for Water Right Nos. 322-2,
323-2,452-2 and 871-2.

The information was received in our office prior to the Water Management Board meeting and
your name has been deleted from the agenda.

If you have any questions, please contact me.

Sincerely,

S SENEER

Genny McMath

Environmental Scientist

Water Rights Program

(605) 773-3352

email: genny. mcmath@state.sd.us
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DEPARTMENT of ENVIRONMENT
and NATURAL RESOURCES

JOE FOSS BUILDING
PMB 2020
523 EAST CAPITOL
PIERRE SOUTH DAKOTA 57501-3182
www.state.sd.us/denr

January 22, 2010
NOTICE
TO: CHARLES M THOMPSON, BOX 777, PIERRE, SD 57501

FROM: Ron Duvall, Natural Resources Engineer
for Garland Erbele, Chief Engineer
Water Rights Program

SUBJECT: Reporting Requirement for 2009 Irrigation Questionnaire(s)

Our records indicate that the 2009 Irrigation Questionnaire has not been submitted for Permit No(s) 322-2, 323-
2, 452-2 & 871-2. The request for the Questionnaire was dated October 16, 2009. The Water Management
Board has directed that owners of water permits who have not submitted the 2009 Irrigation Questionnaire be
given notice of hearing to determine if any Board action is to be taken concerning this issue.

The hearing will be held at 10:00 am, March 10, 2010, in the Floyd Matthew Training Center, Joe Foss
Building, 523 E Capitol Avenue, Pierre, SD and will be conducted pursuant to SDCL 46-1-12, 46-1-14, 46-2-9,
46-2-11 and 46-2-17. These are contested case hearings pursuant to Chapter 1-26. Following the hearing, the

Water Management Board can:

1. Amend Permit No(s) 322-2, 323-2, 452-2 & 871-2 to require the Irrigation Water Use Questionnaire to be
submitted each year;

2. Postpone any action; or

3. Take no action.

The hearing is an adversary proceeding. The permit owner has the right to be present or to be represented by
a lawyer. These and other due process rights will be forfeited if they are not exercised. Decisions of the
Board may be appealed to the Circuit Court and the State Supreme Court as provided by law.

If the questionnaire(s) is (are) received in this office on/or before March 5, 2010, you will no longer be in
violation of your permit and your name will be deleted from the Board agenda. Enclosed are additional
questionnaire(s) for your use. If you have questions or need assistance, please contact Genny McMath at (605)
773-3352 or email at genny. mcmath@state.sd.us. If you prefer, you can complete the questionnaire online at

the following link: https://denr.sd.gov/ig/aspx

Note: Please contact the Water Rights Program, Joe Foss Building, 523 E Capitol, Pierre, SD (605-773-3352)
to assure access to the meeting room for the handicapped or to obtain an interpreter for the hearing impaired.



322-2

DEPARTMENT of ENVIRONMENT
and NATURAL RESOURCES

JOE FOSS BUILDING
PMB 2020
523 EAST CAPITOL
PIERRE SOUTH DAKOTA 57501-3182
www _state.sd.us/denr

February 18,2010

Charles M Thompson
PO Box 777
Pierre SD 57501

RE: Water Right Nos. 322-2, 323-2, 452-2 & 871-2
Dear Mr. Thompson:

I am writing to acknowledge receipt of your 2009 irrigation questionnaires. You may disregard
the January 22, 2010, “Notice” concerning reporting requirements for Water Right Nos. 322-2,
323-2,452-2 & 871-2.

The information was received in our office prior to the Water Management Board meeting and
your name has been deleted from the agenda.

If you have any questions, please contact me.

Sincerely,

NS MENEOR

Genny McMath

Environmental Scientist

Water Rights Program

(605) 773-3352

email: genny.mcmath@state.sd.us
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DEPARTMENT of ENVIRONMENT
and NATURAL RESOURCES

JOE FOSS BUILDING
PMB 2020
523 EAST CAPITOL
PIERRE SOUTH DAKOTA 57501-3182
www.state.sd.us/denr

January 21, 2011
NOTICE
TO: CHARLES M THOMPSON, BOX 777, PIERRE, SD 57501

FROM:  Ron Duvall, Natural Resources Engineer
for Garland Erbele, Chief Engineer
Water Rights Program

SUBJECT: Reporting Requirement for 2010 Irrigation Questionnaire(s)

Our records indicate that the 2010 Irrigation Questionnaire has not been submitted for Permit No(s) 322-2, 323-
2, 452-2 & 871-2 as required by administrative rule 74:02:01:14.02. The request for the Questionnaire was
dated October 15, 2010. The Water Management Board has directed that owners of water permits who have not
submitted the 2010 Irrigation Questionnaire be given notice of hearing to determine if any Board action is to be
taken concerning this issue.

The hearing will be held at 10:00 am, March 9, 2011, in the Floyd Matthew Training Center, Joe Foss
Building, 523 E Capitol Avenue, Pierre, SD and will be conducted pursuant to SDCL 46-1-12, 46-1-14, 46-2-9,
46-2-11 and 46-2-17. These are contested case hearings pursuant to Chapter 1-26. Following the hearing, the
Water Management Board can:

1. Amend Permit No(s) 322-2, 323-2, 452-2 & 871-2 to require the Irrigation Water Use Questionnaire to be
submitted each year;

2. Postpone any action; or

3. Take no action.

The hearing is an adversary proceeding. The permit owner has the right to be present or to be represented by
a lawyer. These and other due process rights will be forfeited if they are not exercised. Decisions of the
Board may be appealed to the Circuit Court and the State Supreme Court as provided by law.

If the questionnaire(s) is (are) received in this office on/or before March 4, 2011, you will no longer be in
violation of your permit and your name will be removed from the Board agenda. Enclosed are additional
questionnaire(s) for your use. If you have questions or need assistance, please contact Genny McMath at (605)
773-3352 or email at genny.mcmath@state.sd.us. If you prefer, you can complete the questionnaire online at
the following link: http://denr.sd.gov/iq.aspx

Note: Please contact the Water Rights Program, Joe Foss Building, 523 E Capitol, Pierre, SD (605-773-3352)
to assure access to the meeting room for the handicapped or to obtain an interpreter for the hearing impaired.
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DEPARTMENT of ENVIRONMENT
and NATURAL RESOURCES

JOE FOSS BUILDING
PMB 2020
523 EAST CAPITOL
PIERRE SOUTH DAKOTA 57501-3182
www.state.sd.us/denr

January 25, 2011

Charles M Thompson
Box 777
Pierre SD 57501 0777

RE: Water Right Nos. 322-2, 323-2, 452-2 & 871-2

Dear Mr. Thompson:

I am writing to acknowledge receipt of your 2010 irrigation questionnaires.

You may disregard the January 21, 2011, “Notice” concerning reporting requirements for Water
Right Nos. 322-2, 323-2, 452-2 & 871-2. The information was received in our office prior to
the Water Management Board meeting and your name has been deleted from the agenda.

If you have any questions, please contact me.

Sincerely,

Genny McMath

Environmental Scientist

Water Rights Program

(605) 773-3352
email: genny.mcmath@state.sd.us



322-2

' DEPARTMENT of ENVIRONMENT
A and NATURAL RESOURCES

JOE FOSS BUILDING
PVB 2020
523 EAST CAPITOL

. o PIERRE SOUTH DAKOTA 57501-3182
HEATFACES. EHEATPLQL'ES. (3] January 24, 2014 www.state.sd.us/denr
NOTICE
TO: CHARLES M THOMPSON, BOX 777, PIERRE, SD 57501

FROM: Ron Duvall, Natural Resources Engineer
for Jeanne Goodman, Chief Engineer
Water Rights Program

SUBJECT: Reporting Requirement for 2013 Irrigation Questionnaire(s)

Our records indicate that the 2013 Irrigation Questionnaire has not been submitted for Permit No(s) 322-2,
323-2, 452-2 & 871-2 as required by administrative rule 74:02:01:14.02. The request for the Questionnaire
was dated October 18, 2013. The Water Management Board has directed that owners of water permits who
have not submitted the 2013 Irrigation Questionnaire be given notice of hearing to determine if any Board
action is to be taken concerning this issue.

The hearing will be held at 9:00 am, March 6, 2014, in the Floyd Matthew Training Center, Joe Foss
Building, 523 E Capitol Avenue, Pierre, SD and will be conducted pursuant to SDCL 46-1-12, 46-1-14, 46-2-9,
46-2-11 and 46-2-17. These are contested case hearings pursuant to Chapter 1-26. Following the hearing, the
Water Management Board can: '

1. Amend Permit No(s) 322-2, 323-2, 452-2 & 871-2 to require the Irrigation Water Use Questionnaire to be
submitted each year;

2. Postpone any action; or

3. Take no action.

The hearing is an adversary proceeding. The permit owner has the right to be present or to be represented by
a lawyer. These and other due process rights will be forfeited if they are not exercised. Decisions of the
Board may be appealed to the Circuit Court and the State Supreme Court as provided by law.

If the questionnaire(s) is (are) received in this office on/or before March 3, 2014, you will no longer be in
violation of your permit and your name will be removed from the Board agenda. Enclosed are additional
questionnaire(s) for your use. If you have questions or need assistance, please contact Genny McMath at (605)
773-3352 or email at genny.mcmath@state.sd.us. If you prefer, you can complete the questionnaire online at
the following link: http://denr.sd.gov/iq.aspx

Note: Please contact the Water Rights Program, Joe Foss Building, 523 E Capitol, Pierre, SD (605-773-3332)
to assure access to the meeting room for the handicapped or to obtain an interpreter for the hearing impaired.
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DEPARTMENT of ENVIRONMENT
and NATURAL RESOURCES

JOE FOSS BUILDING
PMB 2020
523 EAST CAPITOL
PIERRE SOUTH DAKQOTA 57501-3182
www.denr.sd.gov

January 28, 2014

Charles M Thompson
Box 777
Pierre SD 57501

RE: Water Right Nos. 322-2, 323-2, 452-2 and 871-2

Dear Mr. Thompson:

I am writing to acknowledge receipt of your 2013 irrigation questionnaires.

You may disregard the January 24, 2014, “Notice” concerning reporting requirements for Water
Right Nos, 322-2, 323-2, 452-2 and 871-2. The information was received in our office prior to
the Water Management Board meeting and your name has been deleted from the agenda.

If you have any questions, please contact me.

Sincerely,

B i

Genny McMath

Water Rights Program

(605) 773-3352

email: genny.mcmath@state.sd.us



DEPARTMENT of AGRICULTURE

and NATURAL RESOURCES
JOE FOSS BUILDING

523 E. CAPITOL AVE

PIERRE SD 57501-3182

danr.sd.gov

Subject: Bypass Qualifications on the White River March 30, 2023
Dear White River Water Right Holder,

The SD Dept. of Agriculture and Natural Resources Water Rights Program is reviewing qualifications
on White River water rights in order to update when pumping is authorized. Water Rights issued with
priority dates junior to 1975 contained a qualification requiring a mandatory June 1 shutoff to cease
pumping water from the river. The mandatory June 1 shutoff qualification was placed on these permits
to protect domestic water users, which includes livestock watering. The review found, with the passage
of time the United States Geological Survey (USGS) streamflow monitoring has expanded and
realtime access to this information has improved. An analysis of long-term historical flow found that
the lower White River., downstream of the Little White River confluence, receives significant flow
from the Little White River relative to the flow contribution from the upstream portion of the White
River. Consequently, it may be possible to remove the mandatory June 1 shutoff qualification for the
junior water right permits in this lower section of the river and replace the qualification with a flow
bypass limitation as measured at the USGS streamflow gaging station located near Oacoma.

The intent of this effort is to allow for more efficient use of water when it is available by utilizing a
bypass requirement as measured at a USGS stream flow gaging station for those water users. This
qualification change will also allow many lower White River junior priority water right holders to
irrigate after Junel without the need to request an extension from the Chief Engineer. Current real
time river flow information can be easily accessed on-line at the following internet address:
https://waterdata.usgs.gov/sd/nwis/rt

In order to amend a qualification on an existing water right permit, formal action by the SD Water
Management Board is needed. In the near future, you can expect to receive official notification
scheduling a hearing before the Water Management Board. The notification will include if your water
right is proposed to have the qualification amended. This hearing will also be public noticed in select
county newspapers in which the White River flows through. If you wish to participate in the hearing,
you can, but you are not required to. There will be instructions with the notification on how to
participate in the hearing if you so choose.

If you have any questions concerning this effort, please contact Mark Rath of the Water Rights
Program at (605) 773-3352 or mark.rath(@state.sd.us

Sincerely,

Cve, Mandiond

Eric Gronlund, Chief Engineer
SD DANR — Water Rights Program



Review of White River Water Rights and Report on Proposed Amendment
February 14, 2023

Introduction
An evaluation was made of the current qualifications that were placed on the existing White River water
permits/rights to determine whether theses qualifications are effectively managing the water source for the users.

Review of the Water Source

The White River, a prairie stream, located in southwestern South Dakota and northwestern Nebraska,
Figure 1. The White River headwaters originate in northwestern Nebraska and drains approximately
9,975 square miles before discharging into the Missouri River near Oacoma SD.
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Figure 1. White River Watershed Map.

The entire watershed can be broken into three sections: upper White River, lower White River and Little
White River. The upper White River watershed is the portion drained by the White River headwaters in
northwestern Nebraska and drains portions of Oglala Lakota, Fall River, Bennett, Pennington, Jackson,
Mellette, Jones, and Todd Counties located upstream of the Little White River confluence. The Little
White River watershed is drained by the Little White River headwaters in Oglala Lakota County, draining
portions of Nebraska, and Bennett, Todd, and Mellette Counties before merging with the White River
approximately 12 miles southeast of the town of Murdo. The Little White River has more uniform flow
than the White River due to a permeable sand formation allowing precipitation seeping into the ground to
move laterally into the stream through springs and seeps (Ellis, et al. 1971). The lower White River
section, after receiving contributing flow from the Little White and upper White rivers, also drains

1



portions of Mellette, Jones, Todd, Tripp, and Lyman Counties before discharging to the Missouri River
just south of the town of Oacoma.

A percentile is a measure used in statistics to indicate the value below which a given percentage of
observations in a group of observations fall, in this case daily flows. The percentiles shown correspond to
flow scenarios during drier conditions when water would be in short supply. A percentile hydrograph can
also give an indication of the time of year when water can be expected to be available at the gage
location.

The USGS Stream Gaging No. 06447450 White River near White River, SD is located approximately 2
miles upstream from the confluence of the White and Little White rivers. Figure 2, shows three
statistically derived flow levels consisting of the daily median (or 50 percentile), the 25 percentile, and the
10 percentile daily flow values for this stream gage. As this figure indicates, there is an increase in flow in
the White River corresponding to spring snowmelt and spring rain events. The figure shows the median
or 50 percentile hydrograph for this stream gage exhibits the daily flow values at or below this level on
average one out of two years and also indicates flow curtailing in the mid-July to early September time
frame before leveling off. It should be noted during any given year, flow in the river is not going to
exactly mirror the median flow values. Since the median daily value is the center value with half the
measured flow values greater and half less, what median values do provide is an overall indication of the
historical flow characteristics for the stream at that location based upon the period of record. The
hydrograph also shows there is a significant decline in available water corresponding with the 25 and 10
percentile levels from mid-to-late June.
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Figure 2. Daily percentile flow hydrographs for the USGS White River near White River 2001-2022,
contributing drainage area 6202 mi* (USGS, 2023).




The USGS Stream Gaging No. 06450500 Little White River near White River, SD is located
approximately 14.5 miles upstream from the confluence of the Little White River with the White River.
Figure 3, indicates there is an increase in flow in the Little White River corresponding to spring snowmelt
and rain events. The figure shows the median or 50, 25 and 10 percentile hydrograph levels for this
stream and indicates flow at each of the three percentiles peaks in late March and steadily declines until
the first of August. Flow then levels off for the remainder of the irrigation season but generally a base
flow is maintained throughout the year.
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Figure 3. Daily percentile flow hydrographs for the USGS Little White River near White River, 1949-2022,
contributing drainage arca 1,495 mi* (USGS, 2023).

The USGS Stream Gaging No. 06452000 White River near Oacoma, SD is located approximately 55
river miles downstream from the confluence of the White and Little White rivers and approximately 16
miles upstream from the point where the White River flows into the Missouri River on Lake Francis
Case. Figure 4 is a hydrograph showing the 50, 25 and 10 percentile levels similar to what was shown in
the previous two figures. The median or 50 percentile hydrograph for this stream gage exhibits the daily
flow values at or below this level on average one out of two years, and shows an increase in flow in the
White River starting in early February corresponding to early spring runoff and maintains strong flows
through most of June before tailing off through the remainder of the summer and fall months. At the 50
percentile level corresponding flow can be expected to be in excess of 40 cubic feet of water per second
(cfs) throughout the year on average one out of two years. Looking at the hydrographs corresponding to
the 25 and 10 percentiles, they show a similar trend to the 50 percentile curve with increased flows in
February and tailing off in the latter part of June. The 25 percentile level shows the daily flow values at
or below this level on average one out of four years, indicating flows remain above the 40 cfs level except
for a period December through January. At the 10 percentile level, corresponding to the daily flow values
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at or belolw this level on average one out of ten years, flows stay above 20 cfs except during the three
week period from the first week of August through the first of September and the six week period in
December and January, which is outside the irrigation season.
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Figure 4. -Daily percentile flow hyc_ir;g;;p_h; for the USGS White River near Oacoma, 1928-2022,
contributing drainage area 7,697 mi* (USGS, 2023).

The Water Management Board Authority

SDCL 46-1-14 gives the Water Management Board the authority to amend water right permits. Water permits
issued by the board may be amended by the board with priority retained upon amendment. The board may alter
terms, conditions, restrictions, qualifications, or quantifications.

South Dakota Codified Law
46-1-14. Terms and conditions of permits and licenses--Amendment. The Water Management Board may issue

any permit or license subject to terms, conditions, restrictions, qualifications, quantifications, or limitations on
perpetuity consistent with this chapter which it considers necessary to protect the public interest and which are
related to matters within the jurisdiction of the board. Water rights issued pursuant to this section may be
amended by the board and priority is retained upon amendment. Upon amendment the board may alter terms,
conditions, restrictions, qualifications, or quantifications consistent with this chapter.

46-2-3.1. Delegation of authority to chicf engineer--Restrictions. The Water Management Board may delegate
to the chief engineer authority to act on its behalf concerning the quasi-judicial functions of interpreting,
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applying, and enforcing existing rules and laws and ordering action or abatement of action. The board may not
delegate any other quasi-judicial functions as defined in § 1-32-1, except as otherwise provided by law. The
board may promulgate rules pursuant to chapter 1-26 to delegate to the chief engineer the authority to issue
permits pursuant to § 46-1-14.

46-2-17. Chief engineer's general enforcement authority. The chief engineer may:

1) Investigate the use of the waters of the state and compliance with the provisions of water
permits, licenses, rules, regulations, and laws relating to water rights.

2) Institute enforcement and other proceedings before the Water Management Board;

3) Enforce orders of the board; and

4) Perform other acts authorized by statute or regulation.

46-2-18. Chief engineer's authority to order discontinuance of water use. The provisions of chapter 1-26
notwithstanding, the chief engineer may, after appropriate investigation, issue an order to any person to shut
off or limit the person's use of surface or groundwater, or to plug or otherwise control a well. The order may be
issued only to protect another user who has higher or earlier priority or to cause a user of water to discontinue
the use of water to which the user has no legal right. Upon a refusal to obey the order, the chief engineer may
request a court of proper jurisdiction to issue a temporary restraining order or injunction to effectuate the
provisions of the order.

Review of Existing Water Rights and Reported Use

A review of Water Right Program files shows there have been 200 water permits/rights issued from either the
White or Little White rivers, some with priority dates going back to 1901. Many of these have been cancelled
due to abandonment or forfeiture, some have been incorporated into other water permits, and some remain active.
Currently, there are 82 existing permits/rights appropriating 190.9 cfs from the White River. Eighty of the
existing permits/rights are for irrigation use and the other two are for small dams used for domestic and recreation
purposes. Figure 5 shows a comparison between the water appropriated for irrigation use and the annual reported
use by these irrigators for the years 1995 to 2021. As this figure indicates except for three years in the early
2000’s, less than 10% of the water appropriated annually for irrigation was reported to be used (Water Rights.
2023).



Annual Volume, Acre-Feet

i
i
Wk LLLL Il | | i I :I____. LA .I ilihl Lk

= Appropristed  ® Pumped

Figure 5. Total irrigation allocation and reported use from the White River (Water Rights, 2023).

Qualification Status

An examination of water right files found the Water Resources Commission, a predecessor to the Water
Management Board, placed the first low flow bypass qualification, on a White River water permits in Lyman
and Jackson counties in 1964. (Water Rights, 2023). In January of 1977, the Water Rights Commission, another
predecessor to the Water Management Board, approved several deferred White River applications with priority
dates going back to April 12, 1976, and placed a June 1 cutoff qualification on them. This same qualification has
been placed on all White River permits issued since then.

In 2012, the Water Rights Program received an application for a water permit to irrigate from the White River
in the river reach downstream from the Little White confluence. The analysis for that application resulted in a
qualification to the issued water permit that the permit holder may request written authorization from the
Chief Engineer to allow the irrigator to continue irrigating after the June 1 shutoff date. Prior to issuing the
written authorization, the Chief Engineer would determine whether an appropriate base flow level was
present. A 20 cfs bypass has been used in on other major rivers in South Dakota to provide for a base
flow to insure domestic/livestock water needs are satisfied. It was determined a minimum base flow of
20 cfs bypass after pumping, as measured at the USGS gaging station, White River near Oacoma, was
needed to allow the Chief Engineer to provide written authorization to continue using water. The permit
was issued with the following qualifications (Water Rights. 2023).

1. This Permit authorizes the diversion of water from the dugout adjacent to the White River until
June 1 of each calendar year. After June 1, there shall be no diversions under this Permit unless
written authorization is issued by the Chief Engineer. Diversion under this Permit shall be in
accordance with any written orders issued by the Chief Engineer.



2. Diversions from the dugout adjacent to the White River are authorized only when flow at the
USGS Gaging Station No. 06452000 — White River near Oacoma is at least 20 cfs while pumping
under this Permit.

Since that water permit was issued in 2012, the 20 cfs bypass as measured at the Oacoma stream gage criteria
has been utilized multiple times when issuing written authorization to allow pumping after the June 1 cutoff in
this river reach. This criterion has worked well.

Analysis and Proposed Qualification Revisions

The original cutoff date and the later adopted bypass requirement were analyzed to determine whether the 20 cfs
bypass requirement would be a more effective means of managing active water rights going forward in the lower
reach of the White River rather than a June 1 mandatory shutoff date. The review took into consideration the
existing water rights, the qualifications, the authorized use, the location of the diversion points, the annual period
of use, and historic stream flow data.

Upper White River

Water rights/permits with priority dates junior to April 11, 1976, located on the upper White River in the river
reach upstream from the confluence with the Little White River contain the June 1 mandatory shutoff
qualification.

The percentile hydrograph for USGS Stream Gaging No. 06447450 White River near White River, SD shown
in. Figure 2, indicates a decline in flow during the month of June at the three percentile levels shown (USGS.
2023). Atthe 10 and 25 percentile levels, corresponding to daily flow values at or below the indicated level on
average one out of four years and one out of ten years respectively, show expected flow levels falling to a
range of 20 cfs or below. At this time the current June 1 cutoff qualification appears to be working well, with
irrigators requesting pumping variances when needed. A review of Water Rights Program files indicates this
occurs sporadically with it most recently happening in the summer of 2022. An irrigator near Kadoka
requested a temporary variance to pump runoff from a large upstream thunderstorm (Water Rights. 2023). At
this time the recommendation is to leave the existing qualification requirements in place for current and future
water rights/permits located in this river reach because the current qualification is working well.

Lower White River

Water rights/permits with priority dates junior to April 11, 1976, located on the lower White River in the river
reach downstream from the confluence with the Little White River, contain the June 1 mandatory shutoff
qualification.

In 2012, the Water Rights Program received Water Permit Application No. 2681-2, to divert water for
irrigation from the lower White River reach. The analysis for that application determined that based upon
historical flow data, there was a likelihood that water would be available many years in this reach after June 1
and there was a possibility the permit holder would be asking for a variance to allow pumping after the
mandatory shutoff date. For the Chief Engineer to be able to grant written authorization to allow pumping and
protect the base flow of the river, a new qualification was adopted (Water Rights. 2023).

e Diversions from the White River are authorized only when flow at the USGS Gaging Station No.
06452000 — White River near Oacoma is at least 20 cfs.



Since 2012, the June 1 mandatory shutoff and the 20 cfs bypass qualifications have been placed on water
permits issued in the lower White River reach. The Water Rights Program has received numerous requests
from these permit holders over multiple years to allow diversions from the river after June 1. Based upon the
experience the Water Rights Program has gained managing use based off the 20 cfs bypass qualification, we
found this qualification to be an effective water management tool for this lower reach of the White River.

There are 32 water permits/rights appropriating 86.81 cfs from the White River reach downstream of the Little
White River confluence. Of these, there are 11 water permits/rights appropriating 29.54 cfs containing the
qualification requiring diversions cease after June 1% of each calendar year (Water Rights. 2023). Based upon
the review of the stream gaging, reported water use, and our experience with using the White River stream gage
near Oacoma to regulate water diversions, I recommend for the water permits/rights located in the lower White
River reach, the June 1*' mandatory shutoff qualification be removed and the qualification requiring a 20 cfs
bypass as measured at the White River near Oacoma stream gage be added to those water permits/rights that do
not already have it.

Specific Proposed Qualification Revisions by Water Permit

To standardize the bypass qualifications for the existing water permits containing a June 1 mandatory
shutoff qualification in the lower White River reach downstream from the Little White River confluence to
Missouri River, the following changes are proposed:

Amendment to the qualifications contained in Water Right No. 1474-2

Delete Qualification:
Low flows as needed for downstream domestic use, including livestock watering and prior water
rights must be by-passed. This permit authorizes the diversion of water from the White River for
either to the land directly or off-stream storage until June 1 of each calendar year. After June 1,
there shall be no diversions from the White River under this Permit unless written authorization is
issued by the Water Rights Commission or its legally appointed representative. Diversion under
this permit shall be in accordance with any written orders issued by the Commission or its
Representative.

Add Qualifications:

e Low flows as needed for downstream domestic use, including livestock watering and prior water
rights must be bypassed.

e Diversions from the White River are authorized only when flow at the USGS Gaging Station No.
06452000 — White River near Oacoma is at least 20 cfs.

¢ Diversion of water under this permit shall be in accordance with any written orders issued by the
Chief Engineer.

e The Water Management Board retains jurisdiction of this water right in the event additional
information shows that adjustments need to be made to the bypass requirements.

Amendment to the qualifications contained in Water Right No. 1501-2

Delete Qualification:
Low flows as needed for downstream domestic use, including livestock watering and prior water
rights must be by-passed. This permit authorizes the diversion of water from the White River for
either to the land directly or off-stream storage until June 1 of each calendar year. After June 1,
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there shall be no diversions from the White River under this Permit unless written authorization is
issued by the Water Rights Commission or its legally appointed representative. Diversion under
this permit shall be in accordance with any written orders issued by the Commission or its
Representative.

Add Qualifications:

* Low flows as needed for downstream domestic use, including livestock watering and prior water
rights must be bypassed.

¢ Diversions from the White River are authorized only when flow at the USGS Gaging Station No.
06452000 — White River near Oacoma is at least 20 cfs.

e Diversion of water under this permit shall be in accordance with any written orders issued by the
Chief Engineer.

e The Water Management Board retains jurisdiction of this water right in the event additional
information shows that adjustments need to be made to the bypass requirements.

Amendment to the qualifications contained in Water Right No. 1504-2

Delete Qualification:

Low flows as needed for downstream domestic use, including livestock watering and prior water rights
must be by-passed. This permit authorizes the diversion of water from the White River for irrigation to
the land directly until June 1 of each calendar year. After June 1, there shall be no diversions from the
White River under this Permit unless written authorization is issued by the Water Rights Commission or
its legally appointed representative. Diversion under this permit shall be in accordance with any written
orders issued by the Commission or its Representative.

Add Qualifications:

e Low flows as needed for downstream domestic use, including livestock watering and prior water
rights must be bypassed.

e Diversions from the White River are authorized only when flow at the USGS Gaging Station No.
06452000 — White River near Oacoma is at least 20 cfs.

e Diversion of water under this permit shall be in accordance with any written orders issued by the
Chief Engineer.

e The Water Management Board retains jurisdiction of this water right in the event additional
information shows that adjustments need to be made to the bypass requirements.

Amendment to the qualifications contained in Water Right No. 1529-2

Delete Qualification:

Low flows as needed for downstream domestic use, including livestock watering and prior water rights
must be by-passed. This permit authorizes the diversion of water from the White River for irrigation to
the land directly until June 1 of each calendar year. After June 1, there shall be no diversions from the
White River under this Permit unless written authorization is issued by the Water Rights Commission or
its legally appointed representative. Diversion under this permit shall be in accordance with any written
orders issued by the Commission or its Representative.

Add Qualifications:



Low flows as needed for downstream domestic use, including livestock watering and prior water
rights must be bypassed.

Diversions from the White River are authorized only when flow at the USGS Gaging Station No.
06452000 — White River near Oacoma is at least 20 cfs.

Diversion of water under this permit shall be in accordance with any written orders issued by the
Chief Engineer.

The Water Management Board retains jurisdiction of this water right in the event additional
information shows that adjustments need to be made to the bypass requirements.

Amendment to the qualifications contained in Water Right No. 1557-2

Delete Qualification:

Low flows as needed for downstream domestic use, including livestock watering and prior water rights
must be by-passed. This permit authorizes the diversion of water from the White River for irrigation to
the land directly until June 1 of each calendar year. After June 1, there shall be no diversions from the
White River under this Permit unless written authorization is issued by the Water Rights Commission or
its legally appointed representative. Diversion under this permit shall be in accordance with any written
orders issued by the Commission or its Representative.

Add Qualifications:

L]

Low flows as needed for downstream domestic use, including livestock watering and prior water
rights must be bypassed.

Diversions from the White River are authorized only when flow at the USGS Gaging Station No.
06452000 — White River near Oacoma is at least 20 cfs.

Diversion of water under this permit shall be in accordance with any written orders issued by the
Chief Engineer.

The Water Management Board retains jurisdiction of this water right in the event additional
information shows that adjustments need to be made to the bypass requirements.

Amendment to the qualifications contained in Water Right No. 1630-2

Delete Qualification:

Low flows as needed for downstream domestic use, including livestock watering and prior water
rights must be by-passed. This permit authorizes the diversion of water from the White River for
off-stream storage until June 1 of each calendar year. After June 1%, there shall be no diversions
from the White River under this Permit unless written authorization is issued by the Water
Management Board or its legally appointed representative. Diversion under this permit shall be in
accordance with any written orders issued by the Board or its representative.

Add Qualifications:

Low flows as needed for downstream domestic use, including livestock watering and prior water
rights must be bypassed.

Diversions from the White River are authorized only when flow at the USGS Gaging Station No.
06452000 — White River near Oacoma is at least 20 cfs.

Diversion of water under this permit shall be in accordance with any written orders issued by the
Chief Engineer.

10



* The Water Management Board retains jurisdiction of this water right in the event additional
information shows that adjustments need to be made to the bypass requirements.

Amendment to the qualifications contained in Water Right No. 1765-2

Delete Qualification:
Low flows as needed for downstream domestic use, including livestock watering and prior water
rights must be by-passed. This permit authorizes the diversion of water from the White River for
either to the land directly or off-stream storage until June 1 of each calendar year. After June 1,
there shall be no diversions from the White River under this Permit unless written authorization is
issued by the Water Rights Commission or its legally appointed representative. Diversion under
this permit shall be in accordance with any written orders issued by the Commission or its
Representative.

Add Qualifications:

e Low flows as needed for downstream domestic use, including livestock watering and prior water
rights must be bypassed.

e Diversions from the White River are authorized only when flow at the USGS Gaging Station No.
06452000 — White River near Oacoma is at least 20 cfs.

e Diversion of water under this permit shall be in accordance with any written orders issued by the
Chief Engineer.

o The Water Management Board retains jurisdiction of this water right in the event additional
information shows that adjustments need to be made to the bypass requirements.

Amendment to the qualifications contained in Water Right No. 2312-2

Delete Qualification:

Low flows as needed for downstream domestic use, including livestock watering and prior water rights
must be by-passed. This permit authorizes the diversion of water from the White River for irrigation to
the land directly until June 1 of each calendar year. After June 1. there shall be no diversions from the
White River under this Permit unless written authorization is issued by the Water Rights Commission or
its legally appointed representative. Diversion under this permit shall be in accordance with any written
orders issued by the Commission or its Representative.

Add Qualifications:

e Low flows as needed for downstream domestic use, including livestock watering and prior water
rights must be bypassed.

e Diversions from the White River are authorized only when flow at the USGS Gaging Station No.
06452000 — White River near Oacoma is at least 20 cfs.

¢ Diversion of water under this permit shall be in accordance with any written orders issued by the
Chief Engineer.

e The Water Management Board retains jurisdiction of this water right in the event additional
information shows that adjustments need to be made to the bypass requirements.

The water rights/permits listed below were issued with a separate qualification that should be retained:
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¢ Diversions from the White River are authorized only when flow at the USGS Gaging Station No.
06452000 — White River near Oacoma is at least 20 cfs while pumping under this water right.

Amendment to the qualifications contained in Water Right No. 2681A-2

Delete Qualification:
Water Permit No. 2681-2 authorizes the diversion of water from the White River for irrigation to
the land directly or to two storage dams until June 1% of each calendar year. After June 1%, there
shall be no diversions from the White River under this Permit unless written authorization is issued
by the Chief Engineer. Diversion of water under this permit shall be in accordance with any written
orders issued by the Chief Engineer.

Add Qualifications:
¢ Low flows as needed for downstream domestic use, including livestock watering and prior water
rights must be bypassed.
¢ Diversion of water under this permit shall be in accordance with any written orders issued by the
Chief Engineer.
e The Water Management Board retains jurisdiction of this water right in the event additional
information shows that adjustments need to be made to the bypass requirements.

Amendment to the qualifications contained in Water Right No. 2701-2

Delete Qualifications:
Water Permit No. 2701-2 authorizes the diversion of water from the White River for irrigation to the
land directly or to the existing dugout and storage dam authorized by Water Right No.1415A-2 and
Water Permit No. 2647-2 until June 1st of each calendar year. After June 1%, there shall be no
diversions from the White River under this Permit unless written authorization is issued by the Chief
Engineer. Diversion of water under this permit shall be in accordance with any written orders issued
by the Chief Engineer. (Water Right No. 1415A4-2 and Water Permit No. 2647-2 have been
incorporated and are now licensed under No. 2647-2.)

Water from the White River may be diverted to the dugout and existing dam authorized by Water
Right No. 1415A-2 and Water Permit No. 2647-2 subject to qualifications Nos. 1 and 2. Diversion of
stored water from either the dugout or the dam for irrigation of the authorized land is not subject the
June 1% shut-off. (Water Right No. 1415A-2 and Water Permit No. 2647-2 have been incorporated
and are now licensed under No. 2647-2.)

Add Qualifications:

e Low flows as needed for downstream domestic use, including livestock watering and prior water
rights must be bypassed.

e Water Right No. 2701-2 authorizes the diversion of water from the White River for irrigation to
the land directly or to the existing dugout and storage dam authorized by Water Right No. 2647-2

e Diversion of water under this permit shall be in accordance with any written orders issued by the
Chief Engineer.

e The Water Management Board is retaining jurisdiction of this permit in the event additional
information shows that adjustments need to be made to the bypass requirements.
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Amendment to the qualifications contained in Water Permit No. 2835-2

Delete Qualification:
This permit authorizes the diversion of water from the dugout adjacent to the White River until
June 1 of each calendar year. After June 1, there shall be no diversions from the White River under
this Permit unless written authorization is issued by the Chief Engineer. Diversion under this
permit shall be in accordance with any written orders issued by the Chief Engineer.

Add Qualifications:

e This permit authorizes the diversion of water from the dugout adjacent and hydraulically connected
to the White River. Diversion of water under this permit shall be in accordance with any written
orders issued by the Chief Engineer.

e The Water Management Board retains jurisdiction of this water right in the event additional
information shows that adjustments need to be made to the bypass requirements.

Mark D. Rath
Natural Resources Engineer 111
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DEPARTMENT of AGRICULTURE

and NATURAL RESOURCES
JOE FOSS BUILDING

523 E. CAPITOL AVE

PIERRE SD 57501-3182

danr.sd.gov

April 14,2023

Subject: Amendment of the Mandatory Shutoff Qualification on White River Water Rights

Dear White River Water Right Holder,

The SD Department of Agriculture and Natural Resources has reviewed all White River water rights and
the historical, United States Geological Survey (USGS) stream flow records. The Chief Engineer is
recommending amending the mandatory June | shutoff qualification on 11 junior priority White River
water rights located in the reach between the Little White River confluence and the Missouri River.
The intent is to is to allow for more efficient use of water when it is available by utilizing a bypass
requirement as measured at a USGS stream flow gaging station for those water users.

The proposed amendment to those water rights would replace the mandatory June 1 shutoff qualification
with a 20 cfs of flow bypass measured at the USGS Oacoma streamflow gaging station. This amendment
would not be expected adversely impact your use of the White River as authorized by your water
right(s). The amendment designates a US Geological Survey streamflow gaging station as the measuring
point to determine if pumping is allowed. The gaging station has real time flow information that can be
accessed on-line at https://waterdata.usgs.gov/sd/nwis/rt.

A hearing before the Water Management Board is scheduled at 9:45 AM, Wednesday, May 3, 2023,
in the Matthew Training Center, Joe Foss Building, 523 E Capitol Avenue, Pierre SD. Enclosed is
the notice to be published on or before April 13, 2023, in one newspaper from each of the 9 counties
that the White River flows through. This notice provides information on filing a petition in either
support or opposition to the proposed amendment. The filing of a petition must be postmarked by
April 24, 2023. Additionally filing a petition affords you the opportunity to participate in the May
3rd hearing before the Board if you choose.

The staff report including affected water rights and the proposed changes are available at
http://danr.sd.gov/public or contact Mark Rath at 605 773-3352 or mark.rath@state.sd.us. Ifyou have
questions; please call. DANR is willing to work to answer any questions.

Sincerely,

e /_;/Wéma /

Chief Engineer
Water Rights Program, DANR
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