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1 reullze that it will'be‘necesgury for; him to
veter right: |
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Mr, D( n w, ‘Louohq N SR

Of;ic} téte Enuineer . SRR

Daer7 y uouuh ‘Dakots ' Lo
“ “

o Dearlir, Loucks: . . R iy , ;
L o T |
i u\ﬁ[ e Nuve s vllent whejidesires to peke . )1'cutlJ1'f%
forwa weter richt on/ Battle Lrheh,‘! ‘proxvimste 1v Jest uﬂleq g
sout i“Gif Hermoss. He is in & hgcul:ar sibus tLOJ r01 Lné
o w fo1lp\uJ*' ressons: ) ] fe PR #
£500 ay
4 ;H 1. 'nt one: Lbfut he is dEJurtjfn nuter with a h-1nuh
um!y LU the nrobullc rate of ebout:;OO Zuilons LeT dlnubﬁ,\
rom vaich *he is frrig &tlnq 8iipro Linately 65 bbrea.‘ He’
nus; been ‘doing this for & oo s:darlb‘c veriod of tine h;d
thlo prhctice~hJ~ been l'olloved by dne purty ’“Ohkmhou/ﬂﬁ
~'purchused the' runch under she 1NDIESS’OH thet  thire hus .
been, 'in. sone" ulme pust, u wster 1lgnt tiled to" covar/thisg
olvcrsion. Ve désires t0, JCTQLH(  this ¢rri"ﬁtec vClenge
‘j : c ‘ahout 100 zgres enn lPCTJhne h' yumnln_ “JpLCltx} E‘
L proportion. j . Ry i St
S R 'H”2; Vc hus purc,hL for'ubu in ﬁLJertluw'woter Lt ,
~i.x.obhex ‘point, ulerge wufb or btoiomxhntcly 2,500 p:11lons
oex; 1inutn capbelty He pro ,ogesitu applv ;or the v1~un.
to olvern water to 1rri~aic upproxi nntolv 200 acres. in:
“tOPLtlon iifferent from thet desciribed. tbOVP Ile pxowoue-
o » b0 engsge in irricating this &tﬁkﬁcrefanu ir the planJu
g - seens; juadlh19 "he wishes o enlsree o o eSU‘uhuud sriount
- of LOU ucxea. . j; i ‘ '
,‘ [ ,! ‘ i I
' ’  :' The point I wish to bc!éuré! now i nzhc]v-
- Is it pqrn1531b1; &0 ap71y Tor uabient uo d;vert “ater in
vhe gmoant uecessury tq irrizate Lhe )“O“ﬁnéq LOO seTes ot
this LJne end conqt1uct Onlv énou’hlal version voi)x’J“*
Lo hanAla the 200" bCres &nd then hn urge thw Lug1lltics
either 'by the purchrse op a lar r”puup aor eddLSJOnul .
pumpinv PhybG;tV &b sofie l.ter ubu“? Or will it be’ ALLEJ-
;L LoBETY 4y him to mUAﬁ\'WpllChB i wL thls time for only th
. 'QUUTQIJMUhely 5.0/ cubic fuet per wvcond nhuyhlcn nis prescnt
pump 1t cupsble gnd mete u;pllcunlon to” eALand or enlsrge
“the seid water rifht &6 v luter dunb by meun; 01 u Sugglﬂ—
mentary ﬁUpllL’onn.
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” 5'_ , Ros Spﬁ&ﬁg—CroeL
”{ v ) b o Watar Rightu.
: i

R
Trm"lonx V. Le Rugb, 0ffioo Eugtneer.

v {:;{'t \'-‘ﬂj‘ r.. A: :
afhia ;illw ?11

‘We ‘alao have.same 18, pamits on Squaw Creel.

4 pax‘

widaa BT IE you wm..ld, oare: to.make: suoh an: vashigation or

astabl:.ah he: present. ‘active water righta on the stroan. s ER
) : 111: 18 .poasible that tha bost wuy to’ proooed vould be
.’mvoa t‘.i'raﬁion und detormine any’ ‘und al] uses’ of water’ from Bat
- the points of diversion end: nuﬂxority ﬂmt liave been, sotive. du}‘ing the
" last three ;enra_of, norzal flow. in’gvitean, Also, it would be necessa
"to determine the amount of’ wWitor. norrally available fren, Batblb Croek

i

. | lq‘;hiu o‘z‘ﬁ. o
' end~sntisfaotory arrangements oculd be made, I will fumish’ you. i th the </
recordsd water perumits. and. auoh ‘other 1n£‘omat5.on as would be ineoosaary tO‘

ddgs- raceipt of., your letter of: Oo*bobex'\ 29th,
‘-tho.h ycm‘havo a olient’ who de} 1ras to make “applioat=
a:water. right on ‘Battle: Oreek.,i%mr reoorda ‘show-gone: 3?
u‘tButtle Oress: with n; total approprintim of l;29.82 ou’ ft. p&r '

, xo watarmighta have 1 “ L
mn‘bedL on Battle Greuk sinoe 191}4, ﬁor the ronaon that aouording"i‘fﬁﬁm L
i ro. !‘urtl;ar S

?’ﬁdﬁor :

v Ly
i‘low on. the streau and may, thera!‘ore. be uonsidered nll br pnrtialij a.mmd
oned.w It would' be. my giess that it will ha ‘found that many of ,the righta 'on;
{ rooord in‘ this off'ice,}'ave baen’ teohnioully abandoned ‘end: would only require-
~docwnentary evidenoe. SRR i et 11 ‘“,\#,;fnﬁ&“‘%‘i‘yﬁﬂdﬁ’i’m&m

Lo

R }fﬂ’"j"{ ,’(".

to mka an .
{710 creﬂk‘ J‘A

: - If, 'af tor this mveatigation ie made.and 1t is found tiat ’Jxém 2
i any unused ‘wator cn the Orad: the npplication oi‘ your olient wouldfﬂxen

ba i.n Or‘dor.» *"‘ *‘ ”\\ ¥ ' —— u( I U ‘ ;, ‘, .’s‘n R

1 _v!"v ’/v v
d

5 u‘-.;y

fRulntive to tho mquiry in the aeosnd paragraph of' your; let’car,

lvwi

Lriis

I wbuld ca)l your ntbtantion to certain"limitations as to the ancunt of water
to be usod’as set up in the State Vinthr Code, :: First, tho use of wn’fer is
limitod to 1 ou. £t xov' each 70 aorss of land irrigated. Mre for- oonatmot-

)

1an and hme!‘ioial use is alao limited. Upon proper npplion {on, ,t.ho ormner

(S
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Pnge 2 (conbinued)

may ‘apply:for, an; axteuaion or tir:.e 1n whioh to conplebe tho construotion
of “the; projeot, giving the rensons. for the requeab.f If-consideration
ahowe the Y}
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! DEAY W. LOUCKS, Y.
- Stute Engineer.
' '
DWZ./ep,,.,
Bncloaure
. I‘;

b

: “P.S. Yie arse enqlosing, haerowith, upplicat{on blanks as raqussted.

t

tmaion b0 be ;juatifiab;e, it may bo issued by the State D15- E
, ineex' bub'no‘b’¢ in extent to- exceed five years from tho date of the approval .
e tha apnlioation and the water mst be put to bmefioial uge riot exceed-

Tl ing I‘oux' ‘yours in. additton therato.:
o JIf - you care to go ir\to this mati:ax', I would be glad to hear from
you mrﬁxer;
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January 17, 1943 s j ]
Dédnhw.'Loucks, State dngineer {W“fﬁeﬁcq~w L
Plerre- : pwﬁrﬂ““'fﬁmNH%
bouth Dakota ‘ « PIERRE, S, Dak

bubwect. Vater nghts, Eattln erek Custer County

Dear hr. Louc&s: *:iﬁ

H

i waeferﬂnce‘is made to & 1ettcw from your office dated
October 31, 19}6 dealing with’ over-approvnriation of wviater, from ‘ 2
Batt1e Oree&. At thqn tlme itswas suggas sted: that we ‘uniertake... - ¥
can: ipvestipation of “the ateV“r’?ht" to dntormlne ‘those which
we"% actlve and those" \hlch were inact;vcxchonlJ parLiallj
Luseds .The : result of . such survey, which we have ‘complet =d, is
shown ‘y*the Pnc105°d sheetys which deal only with. those T ights
w01ch have not hLaen.utilizesd. at all in oxoeas ofqtnreo years.
ThESb ‘water rights carry the numbers Ly which they vare identi-
Pled iq thp ?n%t of wa ter rivnt you sent us at that time. : ,

HE I
A A: you may note, it was ncarly 1mp0551b1e uo arrive ‘at
txe anountwﬂf wvater actualLy_bancellod out bacause yractlea

‘all of the users tnterv1pw,u simply, used a tzmnorary 1iversionL'va
wing,dam uvsually made of a few - logs, and stonzas fnced with a ¢
‘mixture.of dirt and strawv to: divert the watar into ditches
which were entirely duv01d of any nead gate ¢r rafﬁring deviz
whalsoever.

A 1arve Dronrrtlon of the active. users usc the vater for
floodlng w1]d ‘hay land’ tottoms adjis scent to the stream, sc there
is no doubtiybut that a good share of this wzler, mipus evapora- .. ¢
tion of course,:is later recovarad by the strzam a little lower ' y
dowi ‘and'reused, by others. Tt was. therefore assumed that the 2
aubhoriZOd anounts of wnter rrxninall, set up for. thase lnactlve - g

“wator rights vould be’ cancellml o7f and wade u"ai1pola for ap-
pronrlatior by otharb.

The io]lowiﬂg were inVestigated and the dota cﬂrtlt-ed vy '

either the owners or emnloyses of the cwnars to have 1nen inacuwv“ 5
as indicated by th° anclosed stataments mhioh arc listed as follows '
n m.“.Q e le2 cfnuMa a4d ,(‘H“@“("A{d’/
Ho._ l@.cszl:.ipn S C.F./sec. IﬁEQ.vél’f-.f.O_T,
0134-2" Suc. 16, 3S. 9K . ¢ 8 years — : ﬁ ’
0421-2 - Sec. 31, 35. 10E. 16 b years-=” S
502" Seec. 3, 48. 10E. 0.4 10 years =~ :
187-2 7 Secs 11, L&, 10B. 2,23 5 years < .0
188-2"7 Seci i3, 4S. 11E. 1k § oyears = ./ :
0359-27 Sec. 27, 35. 9E. 20 L 'vears -~
0233-2 < , See. 21, 3S. 94, 20 5 years -~ .
Total, by enclnsed stotements $5.82 N
J ;
ISR v | o . Wit

0/
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Dean W Louoks»-Pa?a 2 4 ‘ N
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! In addition, an Q]lowjn"winfornation vas pat*eraﬂ from W
1ong -time residents of. ihe v1"inity concerning watver rights wik: R
e diversion’points: ]ocateg as listed bulou., Thesso péon1e were 1
) neither owners ner amulwyees, and abientee owners wvare rot avail- I
: .able for ;nterviaw.’tun the data is herewith forverded to you for X
“your ‘considaration: i B %‘
Jou AR : v ‘ e
: i b = ' ‘ i i
' .Logetion ___Z_C F./sec. lué!s&i;fg,iggz |
S | (I
60~ Sec. 21, 38. 9&. 20" ~ 6-7 years)| ¥
21992 % . Sec. 11, 25. €E. 29 15-20 ynavs;' A\
L 0237-2 7. " Sea. I, 28. 7E. A 0 ) B years:— ‘y;
e R ‘ ; Total...%9 i i
L . N v"’:‘ ' : ‘: \‘\
St b
W The result nf Lhe*aiove irvesthat*on WnUTd jndicate that | \
; ‘approximately 150 culic feet per secendrcf watrer, ~or"er‘y ap- i .'R
b propriatnd, may nov 1° 2ons 1d rod as abandoned. e W
1 B . . . ;f \‘li
e “hs you mav recc;la ct,’ the atnvp activities .ere instigated!
by ‘the fsct that we have been trying to arrange for the grant of .
a wafer~right kel Hr. 1rf Rroth uf :ermosa. e
L - Kindly advisp re as to your PG&GLlOHS to the atove juxorma—
re »,v"“ion and your oplnkon ‘as to whether Mr. Kroth may rovw e entitled
‘ Y to & Nater right in th@ arount of anproximately Live cublc 1eet
~‘par ueﬂ(hd. . B
i ‘ o
" Sincerely yours, i
A4 o " : Lo " JUTLIAY STAVAR
B . . I ! : - .
” : . ’/ .
. .ff'.v [y
R V. L. Rugg
o K . -Qffice En ginee
‘JLR:C]. 1
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’ e Ju1ian Staven, Cousultﬂng Engineer R . R

“Repid-City : \ v - - £
South Imlona*= ' 9 s - K
- A il 1
~ ‘;' B R s \
iDesr Sir: L
j N AR l 5 S S ‘
P SO 1} I hareb; raquest "the Swushe of South N
LN j Dskota to pmke ‘necesssry investl-stions .as to- I
R {{. the weter riphts on Battle Creek. This “investi- .
e % ee¢tion is to/show the number of second. feet of . oV
: v . Newetel now belng used, by miners, renchers, und ' : . e
' ' vParmners aujacent to Buttlﬁ Greex in Cus ter uounty SR SN
?‘ ST ¢ '\ ’.l! e » . ’ A \ .
It 1nvestl'&tion ahOV that the vaber . ‘ B R
‘ ‘ in Battle Creek 'Ls not) being used at the pre gsent ’ o
- A ;time,uI wish to neke u)request for vieter rights G
& Lt on Buttle Creel in Custcr County. - ' ‘ L
L . : It ” .l L ‘ .
. ﬁ i chy trulj YOUuI's, ' I
'.‘ N 34 g
- 3 0o I !
|; o o s . ) .
St . L Arthur Irotn Doy _ 3
W ., rs e . ' . h;, SO 3 . ) ) :
: ';\ -_\. ‘ '] 2 . ‘ / : ) BN
S “ , - /C/i‘" ; % 4 “ ‘
o ; | '
\ . r\‘.\t‘v. , .
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vele i i
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R
}m.ua Sreek T
iy wlutev Rights. S R o
ars unolouing a lis{;, of‘ Wu’sdr Raghts ‘ .
q';vngttla'iﬂreg\; 1n ‘angordanoa v th ;,oqr.lebter of Novezber 5. A
0l uhsve li;tera“uro, rala'si\ie“,to ratsre. Rightc, S S
' ﬂle"u. Jour \oﬂf‘.oe. In ordey. that hhc« 'righﬁa 7-1atac oy be’ L
atandoned; it will be’ nooeashry o have witnesses, ... .
sign u"duoumem; o, the erfaot ‘that ' t2 ! theirahxbwlnge tho water ™ * | o«
‘het’ m:t bnen ‘used!over a pr-iad o{‘ tbrea suoooealva yaara, for A
enoh “;,:;ht in oueation. : R R , ST
“T" : 4 ;; ‘ K '\_. '
_ C o A Vaw hmly youra',', o
7 Lo ' o . ! ‘ N “" o “ . )
DEAN W, LOUCKS, RN
...  S8tauo Enginaow,
Tae T i o
”’.-,)J o ‘ o (R ‘ g )
D’ﬂ/sp ST L o
Eholmura T S
f ‘ b N ?\\ 4 : l
R ; . “l . . f ; B
: 5 VX ) ¢ )
. . . g“
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Munldpol Enqlnoerinq .
" Valualions, Dams* :

N Re: Weter Rights on Battle Creek.

Deur Mr. Loucks:

. . SRV . ) .

P S Tn*" will oscknowledge your:letter of
'October 31, oI ves very nueh interested to lesrn
thét the vpter ‘permits issued for Buttle Creek
total more than the wvorege I'low of the streésim.

S0 . In line with your suggestion thai dn

investigétion be made Lo dotermine which permits

are getive snd \hlch,uermﬁts heve been neunnlcellr
gbundoned, it is roquesncc hh=t you furnl Lk this .

ofi'lee with the recoroon viebar 'erm1tsvvc sucih

“intormation ss is nLGPUSUIy ror us to couduct alch
en investigelion snd estublish the présent active

weter righty on~3ha streuli,
: Thcr ing &qg Tar Lﬁis cnd DLEL courtesies,
I &m
| incerely ybhrs,
Julian Suaveﬁ:> R
' IR
702 oy
o ' : By V. L. Ru/¥

Of;lce.Laténcor

JYiR:cl

) ; "
caledi i ..‘.«.4.n;f.».'a s e b AW R .1‘1. 'ft ‘.-. P R SUTE SO ;'Q‘ «ji . e e .
Lo Lo I
s 2 ' T I
( .:‘ o 7 ‘\ Y . gh‘, R ;{'f o . .i ;/ }! » ‘Tf/
ga/mn _g)tdwm ; li 83544 5. foo Bireot
. 1 ! .
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AN

.7 %he £1loa 'a. ‘\ rend ‘the old yator’ rights on 'che fira‘b "tan having highene

been poaaibly aliminated throug;h your .’mveatigatlon. e Thore: {eietdle

)

‘ 1} . ‘ \ | B )
| . : ~ Jenuary 28,,19)43, p |

.Nl_.s.an staven,.Conaulting Enginesr,
. Rnpid Glty, 30 Dﬂko

.

I \tLeubiom v, L. R\tag, Gi‘ﬂaa mgmuar.‘

. ne. " e tble’ Grok, B
AR ' - “guster county, ° ' '
.;},’;,V-,».) R U o ' ' " water gagh.a.
W sl : y . . .
: SR ,‘- 4 ] e B N
Dear }fr. Staven:

V\

R

Replying i‘ux'thav ndﬂﬂyoar lettor of V 'unuux' 17{-.1\ in ragnrd 46! thev'
pro‘blam of; nddibional wator righta on Battle creek 1 have gone “through

T an 1isb1ng adino horowith.

‘ ote t:hat ’unly mebgoi‘ thane tan‘uppor priority x*lght; have

eomathi.ng over ‘seven ty sudond foat of watur: grantod from Battle Craek i
foy theae'righha. ;. The onecsithat should be given ra jor. attention ‘are 01442,
whioh t\ooording to my ! renorie would have firet’ priorlty of sl oubio roatz
ths ncxb two, namoly GlhB-a and 0150-2 are. very 4uos! u.tonuble sinoe hhey
wers ‘rights t‘or reaorvoirs for nining purpoaes. Pusalbly theas two oould
ba diavegarded. 4iThe next one in importanou is OLY j»2 which' claing all
aurplus ‘wator’ fx'om ‘Battlo Oreck. r 1% 16 auite poas ble that thie ‘tight b
"has not used all purplus water ‘Gad would | theréfora bo entitled to only e
that portion whioh thoy have notually ‘benefioinlly used. - The next right is L
02514-2. whinh hae a olain for four "saooud fent, and 0285-2, which has & - L “
elain for I‘i'm aacond font and 038!;-2, v~hi.oh hna @ oluin for turm ﬂaomd f’eet.v- '

..

J IR i ‘ ‘{njti“ﬂ" 4_’}‘“ m,".

o Juat hon i’nr to go dom theu prioritiea wou..d da]?:end upon how muoh T
i'low tnoro is in Battle orusk to bo: appropriatad.,‘ Ag':far-as I Jmow: bhere
Luro no s urenm ‘Tlow reoords on Battle ¢resk, " The floy. would have to be: r_‘“-,
errived at foih information and investigntions in tha field. Th*u ahould
be done prior \‘.o. nn) now upproprlutiona. TEEN

P
¥

seninet p——

. \v::, B . b
N
T \\

i)
) Gt v | ¥
“1n aumﬁary. I etill balieve we luok oonnidorobla ‘.nform'hiau boi‘ore . . ';
KO wot.ld be in poaition to npprove any uddiﬂunul nppropviations. ) fi
‘ Very tx'uly you\b. \;’\»;’a_,\'." ’,
AN ‘:\\ ‘.":.:;
’ 1‘)'\\. ’ ‘n !
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In? lﬁh? ‘at the time -the Kroth npp]ioation
WHS filed we hired an’ engineer to get ‘information on the:

' Ariong, the material:that he was, able
‘is"e statement signad by a residenb of thet watur

shéd to the effect that'no water had been used during the
During ‘those 8ix years there was at
"or two years:of: compnratively heavy run-off.:
statoment from the enginaer to the effect that
considerable water running below the points of

Also

e
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B - . there was
. o o S diversion of most of the righba.
Ca S *-»‘,_‘ '*"/U I SR At H
This information was taken into oonsideration in approv-
’1ng +he Kroth right.': Huwa&er, no right is canesled if it hus
- not besn. ubandoned by ‘non-use for the period of time required
i : oy the Water Code. If you can file good and reliable proof
that the right has net been automatipally abandoned by non-
use, it will bo Lonsiderad by this office to still be in effect.
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Very truly yourd, y
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- DEAN W. - LQUCKS
Etate Engineor
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THIS ;OREENIN‘ made ‘he lat day of November in thu your Nineteon Hyndred
S

and Forty-aix by and batwean tho state of Bouth Dakotn through 1ta duly auhhorinod

03t

agcnt, tha Stata Engineer, and Julian Staven hereinuftar o:lled the Enbinaor.
3!

WITNESSETH, that whereua tho stuto of South Dakota through 1t5 Offioa of

Stata Enginear 18 roquired to mnke wnter inveatigatiOns to dotermine tha avail-.\;

el v REAR 2T ER TN SR

nbility of wuter in Buttle Cre to sntiufy oertain water applioationa rade to

LR IU

that offioé. And whereau auoh inventigntionu nre to bo made with funds appro-

ERLAT

HOW THaREFdRE, thé Btate of South Dakota, aotiug through the Ofrioe of

priutsd by tha btata Lagislnture at thair 19&7 soaalon.

State Rnglnoor and the Fugineer, Ior tha oons‘deration horeinurtar namad and

;n aooordunoe «iéﬁ &ﬁtiea and authorit; a8 oet up in the SOubh Dakotn Code
or 1939. do agpea au fallowsg ‘

-'f The Enginear Lgreea to make the water invastipgations o; Battle OraeL as
requirad by the Staha Englnaer.‘

The Stata of South anota, through ite duly nuthori:od agant agraeu;to

. °pp*ave for: payvanb to thc Enginoer for auoh aervioea at the rate of 925.03 por

8 hour day for field roaenroh to datarmine atatuu of 0ld wator righta, at #ho

rato of 818.00 par 8 hour dny for office work and $18. 75 par man day for a&bvoy‘
{ il :
wnrk to' determine atronm flomw,

State Englneor
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bl G Department of
Water & Matural Resources

Joe Foss Building
523 East Capitel
Pierre, South Dakota 57501-3181

August 15, 1990

NOTICE OF ORDER

TO: Battle Creek Water Users

FROM: John Hatch, Chief Engineer ?#,W
{

water Rights Division
(605) 773-3352

SUBJECT: Order To To Establish Minimum Flow At Highway 40
Battle Creek Stream Gauge To Provide Water For
L.ivestock Watering (Domestic Use)

3

The purpose of this notice is to order that a minimum flow of 3.0
‘cubicfeet per second (cfs) [1350 gallons per minute], gauge
stage 2.70, be maintained during irrigation pumping at the
Highway 40 stream gauge, also known as the Battle Creek gauge
below Hermosa, located in the SE 1/4 Section 3, T4S, R10E to
provide water for livestock watering (domestic use).: This notice
is being provided to irrigation water right owners and domestic
users on the attached list. Using the 3.0 cfs standard, no

jrrigation is authorized under present flow conditions in Battle
Creek.

The many miles of creek along with unpredictable flows makes
Battle Creek 1 difficult creek to regulate fairly. One exception
to the 3.0 cts standard will be when a rainstorm produces sudden,
but short term runoff. Even though 3.0 cfs may not be available
at the Highway 40 bridge in Section 3, under upstream "full ‘
channel" conditions, where the runoff flows may last only one to
three days, but are expected to reach the Highway 40 bridge,
irrigation pumping will be authorized for the one to three day
pericd that it takes the short term runoff flows to pass an
irrigation diversion point.

If: the 3.0 cfs standard and/or thc above exception prove to be
unworkable, we will have to do something else. The purpose of
this order is an.attempt to fairly regulate the flows of Battle
Creek for the best benefit of all users. If someone has comments

or suggestions, please write or let Del Brosz, Tim Schaal or
myself know at (605) 773-3352.
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Irrigation Water Right Owners and Domestic Users
Battle Creek

Stanley Neugebauer, Neugebauer Dairy, Inc., RR 1, Box 96, Hermosa
SD.. 57744 - ., .

Clarence Foos, RR 4/ Box 27, Hermosa SD 57744

Herb Kaiser, HCR 89, Box 303, Hermosa SD 57744

Gene Baker, ‘RR 4, Box 11, Hermosa Sh 57744

'Ed Kanesky, :Box 52, Caputa SD 57725 :

H. J. Borgmeyer, 1721 11th St, Rapid City SO 57701

kKeith Robertson, HCR 89, Box 294, Hermosa SD 57744 :

John & Darlene Stovall, HCR 89, Box 317, Hermosa SD 57744

Clarence Werner, HCR 89, Box 297, Hermosa SD 57744 ‘

Fred Rittberger, Rittberger Beef & pairy, Inc, HCR 83, Box 13,
Hermosa SD 57744

ponald Kaiser, RR 4, Box i8, Hermosa SD 57744 N

Louis Freiberg, Attorney, First Federal Plaza, 909 St. Joe St.
#420, Rapid City SD 57701
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DEPARTMENT OF WATER & NATURAL RESOURCES
Joe Foss Building :
523 East Capitol- - ‘
Picerre, South Dakota 57601-318
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Clarence -& Carol’ Foos
HCR 89,7Box’315

SD 57744 -
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5 SRS M R S e i e anel
yre$ponse?€6fyo&rprfilglgﬁand May 2,11991° letters .
rnifig the’flows:in Battle Creek.gSince the receipt of your =
Apriltl9:letter,: I have also beenjin contact with Tim Edman from the
rernor's Officeé concerning this matter. RN L s LR T .
G ST e “ ','_‘f'ﬂ.ij ;[W’ A4 “im’xj;é,{»‘{é@n %%
Brothers have three Water Rights %
-cek; i Wate ,ight?Noéi£269+2;andf1191ﬁ23andfWater Permit. No.?2054-2.
Water Right No.:969-2jhas ‘two priority dates.# Both priority dates are

The: Neugebauer

RETTN

-‘foﬁ*i:rigatidnﬁGfEtheﬁSéméf121;7faCres;Ofiland;m%One%priority"date-is

“tased on.a water right:filing’claim mwade in May:of 1881. This gives

the Neugebauers the'first right'on Battle Creek.. Under the 1881

RY ‘ .

- priority,ithey‘can divert up to 1.73 cubic feet per second \cfs) from
~ Battle Creek directly onto th s TO IR
A .

the land. = RN
The portion of Water Right .No. : c

‘e'}::';’.i

Siifak
iﬁﬁ“’m S A
ate

S e ;
ond! priority:d

ARG =l
'$969~2 with’the se

.authorizes” the: Neugebauers to divert flowsifrom Battle Creek into'
' their storage dam for later irrigation use.!:Water Right No.v969-2 ..

allows up to 43.9 acre-feet to’'be held'in storage. Diversion of flows
.Battle Creek for storage has a priority‘date of June 11, 1968.

R e P SRR B TR R e B i s L

r Right No.:1191-2 authorizes the diversion of 0.33 cfsfrom -

Battle Creek to irrigate:23 acres with a‘priority date of May 1, 1881.

This land is located on the south side of Battle Creek across from the

121.7 acres irrigated under Water Right No. 969-2. ‘

: l,\’_ ERE ST

The qualifications on Water Right Nos. 969-2 and 1191-2 are as gy

ERAEEN

e TCRNE Y CF PP RIINER R dglerdtl D el LU e f; AR A Ly o "
1. versions of :flow from Battle Creek for direct application to the
land have:a priority date of May 1, 1881. When such diversions

are being made, low flows as needed for downstream domestic use

shall be by-passed. _ \

SRR R “w‘ﬂﬁ‘.‘»k AR L 0 s it
2. " Diversions of:flows from Battle Creek:for storage into t

have a priority date of June 11, 1968. When slich diversions are

being made, sufficient water shall be by-passed to satisfy .

downstream domestic use and prior water rights.
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Watér~Permit"Nofa2954—25§ﬂthor12esf1.71chsﬁfrom Battle Creek to '’
irrigate®120 acres approximately 2imiles downstream of the'otheyr two -
existing Water Rights. Water Permit No. 2054-2 has a priority date of
‘March: 15, 1988. The qualifications on Water Permit No. 2054-2 are as
fOllows: = o oo

AV RN RS

o : t s v
1. That Permit No.*2054-2

i

‘ is subject to installation of a gaging:
‘station at the Highway 40 bridge over Battle Creek, located in the
SE:1/4: of :Section 3-T4G-R1OE. : , -
iR L s e e SR

2. That a minimum of 3 cfs be maintained at the Highway.40 gage to
insureflows for prior downstream existing water rights and
"domestic use. ! v :

¥ ”'f‘??‘,?!"“*if,‘s&%&‘%*“‘"‘*",mfﬁ”‘1‘;,"ﬁ'&.‘:;‘i%i::“"g- o TR SRR A L R AL o
3. xThat;PermitﬁNo.?2054*2&15 subject to at least 16.71 cfs bypassing

_the USGS gaging statlon at Hermosa during pumping under Ho.
2054=2 . i et ing P

AL i . Yy
o \‘.,‘5;'4;%: 6@“{“ ; : : 15‘;“;?4!:,,‘ S e . PEEREEE
- 4,.:Th SEpefhitfiS?Subjébﬁﬂ‘o the . irrigation water use que
; being submitted each year.: SRE LSRGl 3
T S e Skl i R e e S
When:Water Pexrmit:No.%2054-2,v s;approveg;qgmthélJuly‘27;?1988iﬂater
Management: Board Meeting there was:a ‘discission on "Flood Flows!. .o

e nuction was Held beause the Neugehauers were'asking o divert
, a;ﬁa{rahépré@tétith@ﬁ”thé”élloﬁa’_g?l?cfgﬁpg;g7ggabressirri@ateﬂ.aw
"SDCL?46+5{6_states;that:the?diveréion;rate“réquifeﬁént qf:1~cfs per 70
ac;ésjghallﬁhqg;épp1Yfin”chsE$FofjflﬁédTwﬁtét,aﬁ‘such?times;when the
"fld&jbf[theﬁétieam;is”mhch?ihyekgéssfbf?the’recorded and approved

rights on the stream.}»The Watar Management Board’ determined that
"Flood Flows"' for this’applicatipn'afe,éohsidered to be twice the
appropriated”downstrean water rights'or 30 cfs. . . .. i
s S R e o B B I U SRS
Thete?hasgbéégASoméf ¢

hasubee ‘confusion placed. on the Neugebauer Water

’Rights/Permits}ﬁﬂThéVdiSCUESioh”atfthe,July-19883Water’Management
'Board:Meeting is the only time the term:"Flood Flows" has been used.
The; térm "Flood Flows" i is not ‘in-any of the qualifications that
pertain to the Neugebauer Water Rights/Permits. 'The minimum flow
requirement of:!3.0-cfs'at the lower Battle Creek gaging station is a
qualification on Water Permit 2054-2 only..

T “3 ' ;_,:&:Wyxmaxawmvﬁwﬂp}w%i g; n _T';;: Rigity e :v;j;u,;',,dv,;;g,,;,ﬁ;‘“‘gj;;g}gi@;* it Ak F a0 s b
Hy'August!15,¥1990 Noticeiof Order to Battle Creek Water Users g
entablished:a minimum flow of :3.0 cfs at’the lower Battle Creek gaging
station to provide waterifor downstream domestic use.. This standard
pertained to all Battle Creek Water Rights/Permits.. The 3.0¢standard
was selected as a management tool. It gives us an amount of flow at
the lower Battle Creek gage to compare with downstream flows. If this
3.0 ofs standard does not work out, it may be raised or lowered.
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-on April ,$1991  when DelfBrosz and Tim Schaal met ‘'with vou, Lthey
read the' lower Battle Creck gage at 2.65: or 2. 3§cfs.w You had‘d}w
‘indicated.a reading of 2.59, or 1.5 cfs. > On April“30th the USGS:in
Rapid: City informed us that 0.04° feet needs to be added to the outside
stsz gage because of movement of the gag ‘s probably caused by ice

ac on.' g ; ;

(A

on Aprililsth “Battle Creek was ! flowing allﬁthe way to, the1cheyenne -
Rlver with'an: estimated”flow into the’ Cheyenne River approximately thie”
same asqat the gaging station.?ﬂlt appears that on this day the 3.0 .
efsgstandard was ‘more’than, sufficient, *Deperding on the time of year
~andiexisting’ weather conditions,¥We may nezd- fo vary thls standard to
falrly regulate the; flows of Battlegﬂreehlmﬂ i
4 Rl Uap P M e g G HAGR
ot f p1ieve that the Neugebauers have violatedsthe:l é
qualificationsiof their: permits’*%This spring there has_ a Jays . beenf '
‘water, available irfiBattle Creek for domestic usei(livestock water) .2t
tn checking with the: Forest Service,;we were | informeu that your 1eases
"on.the. grasslands along Battle Creek are for the. period from- December
‘16 to May!ls ﬁaTherefore, ‘water:for 11Vestock will‘not be necessary
below: your property. during the eummer months.» If prior water right
holders wish' to?irrigate ‘and there is not enough water in the Creek,
junior water right holders wxll have to stop pumping. -

il »,y}vgﬂgﬂz :-**—,“» Cal L *uqmiﬁ,,!‘“»lv Vot g NS e e .H’je‘{,; ol 2 .hm.u{mm i ERS
'hnclosed fisfailis ting of the ex1sting Water nghts/PermJts_on Battle
treek. ¥ Also enclosed as requested,®is a.copy of the General Ruleés

pertaining.to a request to the Water Management Board for a
declaratory rullng and copies of Water Right Noe. 2969-2 & 1191—2 and

Water Permit No. 2054—2.
If you have questlons, please contact Del Brosu, Tlm SChaal or myself
at (605) 773-3352. TRy

ohn Hatch,:Chief Engineer
Water Rights Division

Qm¢&;;@£%' (605) 773-3352
RN
cc: Stanley Neugebauer

John Stovall ¥

Gene Baker At

‘Keith, Roberteon

Dr."ﬂ.tJ.aporgmeyer

Rich Cleland :

Fred Rittberger

Donald Kaiser

“Herb Kaiser . :

Tim Edman,’ Governor‘s Offxce

all with copy of Water Rights/Pecmlts List
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Exisﬁ;ng Water Rights/Permits on Battle'CreeP

. Listed in Upstream to Downstream order

s
TR
LERFRENT

319-2

SN Diversion ' s
PR : Rate ' . Priorlty
: Number Name (cfs) -Date:
R B mu'
. ;,1 o ;u RN ERRR T €3 tszmvrw L
‘Water nght No. 9o9 2 ‘Neugebauer Broq.‘ 1.73 ~5/1/1881 &
, gt dulw Tl ' REINE T 6/11/1968
.Water Right No. 2153 2 ‘Neugebauer ‘Bros. 0.33 . 5/1/1881 "
Water Permit No. 2054 2 Neugebauer Bros. 1.71 3/15/1988
. b ';-!:“ “,’,( i i‘),,” - L e
‘Water nght No. 1170 2 John Stovall 3.00  1/28/1914
: ¢, ‘;‘ STayie f ekt ’l Lo i
Water ermlt No. 319 2 Gene Baker 2.90 -7/17/1948~
! pAAN) SRR s y 1 ‘s‘ 3 ‘5'“ _,g",,)ﬁé%;:';:“‘ g 7

0359 2

"WR Filing Ho;‘0422H2‘
HR Filing No. 0421- 2

i
it

QWatér nght No.

TfiWater nght No.

I S

~Water nght No.

fWater Rxght No.

1209

1221~2\

1275“2
e

187-2

hDonald KalseL

Dr. Borgmeyer

"’q";ﬁ.’ ’4 i

-Spanlsh SHRanch
‘Spanlsh 5 Ranch

,Edward Kanebky

I

Y

C arence Foos

Total 18.53 cfs

/]

;xéifh ‘Robertson &

(A%

thtberger Bros.‘v

1.47 .

T

,'" w"+~3‘
’1.82
/1.80

1.07

1.14

0.70

il
0.86

3/3/1895

XAl ‘}"* y

“10/14/1886

10/27/3893

M BN

9/29/1900.

9/29/1900‘

1935

)nl

9/11/1912
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2000 WATER MANAGEMEN
Please fill out and return

T BOARD IRRIGATI

SRR g
PO AT L

ON QUESTIO
before Dacember 1, 2000

NNAIRE \‘y

it

0.2 R oy b
AEpENBAKER- BRI ufi]e
HCR 89 BOX 293

HERKIOSA SD 57744 9708

CHANGES TO ADDRESS LABEL , IF ANY:

'
) !
I

. -
-« Telephone No. {05 =255 {245

“'.4.‘ Lt L

R
Hal

COMPLETE AND RETURN THIS FORM TO THE WATER RIGHTS P

ROGRAM AT 523 E CAPITOL, PIERRE, SD 57501-3184  {605) 773-3352

1. Is the system co_nstructed? *yes _X_ no

*Type of systérﬁ:\jsed (check all that apply):
center pivots -

flood_¢_ sprinklers other,

towlines big gun

2. Did you irrigate in 20007 *ves_¥X__*'no

*If yes, number of acres irmgated___2.¢-o

**|f no, list reason(s) in comment seclion:

Cdmment Section:

)

e g : ; . P
et e T e sl
P R 3R LA Tkl ERep R

The portion of the form for reporting acres irr

3. Source of water: Qellle el

4. s land enrolled in CRP?, 'ye

*|f yes, through what year?

5

‘no i

5. Did you apply chemicals or fertilizer through the

system in 20007

*yes

no X"

* |f yes, a separate chemigation form is NOT needed.

igated Is on the back of this page. Listed below are two

examples of how to complete the form:
W peoniOREARE L

EXAMPLE 1:

the alfalia: -

L

FERTT T

Sln Juhé‘ & July, 1 30 acres were ih'igaicd usinb a'. pivot“s"ysterh (70 acres of com & 60 acres of alfalfa). The

pump rate of the pivot is 800 gallons per minule and you pumped 8 days (@ 24 hours per day) on the com and 22 days on
R 1 D Vel de

MONTH CROP ACRES PUMP RATE ' #DAYS _ AVEIHRS DAY -
JUNE CORN 70 800 GPM 8 24
. ALFALFA 60 800 GPM 10 24
JULY
ALFALFA 1 6 ‘ 800 GPM - 12 24
. L g AR AR M v;:.;-l;;;,r,‘“"*‘“.‘rﬂ' e Coa e
EXAMPLE 2: In June, 40 acres of alfalfa were irmigated (using gated pipe @ 3000 gpm) for § days - 24 hours per day, 60
acres of beans were Irrigated (using big gun @ 380 gpm) for 10 days at 24 hours per day:
JUNE ALFALFA 40 3060 GPM | 5 24
R 4 . BEANS ' e 60 | 380GPM - | 100 24
For oz2ae in calculating water use, pleaso specify if actual irrigation hours or kilowatt hcurs are being reported. For

kilowatt hours, Include depth to water & systam pressure !

A

1 comment section.




DEPARTMENT of ENVIRONMENT
and NATURAL RESOURCES

JOE FOSS BUILDING
523 EAST CAPITOL ~
PIERAE, SOUTH DAKOTA 57501.3182

www.state.sd.us/denr

) S 2 3?’ :
" G Faces Enu Fuaces

December 27, 2000

No. 319-2

Baker Cattle -
HCR 89, Box 293
llermosa SD 5744-9708

Dear Sir:

‘Thank you for returning the yearly irrigation questionnaire. Since the pname on the form was crossed of and Baker TRy
Cattle inscrted, it appeared that a name change or a transfer of ownership had occurred. Enclosed is a partially
completed “Notice of Transter” form for use in filing an ownership change, The water right is currently listed in
the name of Aldren/Jeanctte Baker.

. i ; TR B P L S 3
The transfer form should be checked over for nccuracy and signed by the new owner' in the presence of a notary
public. Upon completion, return tiie form to our office with a required filing fee of $2.50.

South Dakota Water Law 46-5-30.3 réquircs Notice of any sale, grant, lease, convc&hhcc or other trunsfer of a water
peimit or water right to appropriate water to be filed with this office within nincty days.

If you have any questions, please contact me.

Sincerely,

Waam AiMaakes

Karen Schiaak
Water Rights Program
605 773-3352

enclosure E

R TP T TCY S T T FTRR AT e
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DEPARTMENT of ENVIRONMENT -

and NA’IURAL RESOUHCES

~ JOE FOSS BUILDING *

I B23EASTCAPITOL -

PIERRE, SOUTH DAKOTA 67501-3182

[A[[] ”“ ? wwiw.state.sd.us/denr

January 2, 2001 .
No. 319-2

Jeanette Baker

Baker Cattle

HCR 89, Box 293
Hermosa SD 5744-9708

Dear Ms. Baker:

Thank you for returning the “Notice of Transfer” form. We understand there has been no ownership change, just a
name change. In order for us to keep our records accurate, this form needs to be submitted Tor a name change as
well as an ownership change.

Upon reccipt of $2.50 from you, our records will be changed to reflect this name
questions, please contict mc.

change. I you have any

Sincerely,

Karen Schl&:k )
Water Rights Program
605 773-3352



NOTICE OF TRANSFER OF OWNERSHIP

&

To:  Chief Enginecr _ No. 319-2
Water Rights Program, DENR
523 E. Capitol ,
Picrre, SD 57501-3181 “Date: /- La-ded

I\WVe request that Water Right No. 319-2

I

fonmerly owned by: Aldren/Jeanette Baker

be transferred to: (name & address) [Saxle - Carlle //(/;; 5G9 Ak ol j
//frﬂ?() S/ S, 0 ) '7’)44 Telephone No. /(95 47) )55 L/Jy5

Title to the following described Idﬁd(s)/property has been transferred as described above:

P

207,6 acres located in portions of SW ¥ NE %, SE % NW ¥, W ¥ SE ¥, E % SW % Sec 21: NE % Sec 28; all in T35-R9E

PR ®

- I\We understand that the validity of Water Right No. 319-2 has not been determined by this transfer uction. 1f /e have any questions on
validity, 1/\e understand that only the Water Management Board has the authority to determine if a water permit/right is valid (see note).

You are requested to file this "Notice of Transfer” in the appropriate file with the Water Rights Program, as evidence of the change of
vwnership.

A l‘cc‘of‘l wo Dotiurs and Fifty Cents (52.50) is attached to cover the filing fecs as required under SDCL 46-2-13.
ST :
STATE OF SOUTH DAKOTA )

1 )
Countyof _{ yoltep i)

Ve N ol P being first duly swom on tay oath depose and say that my relation to the above
described undertaking is that of Owner, that 1 have read the above foregoing statement, and that ! know of my own nersonal knowledge
that the information herein stated is true,

1

(Sigued)

NP 7o/

Subscribed and swom to before me this ,2 ? AV day of _’ﬁ (;C.d'/%l?‘ﬂé/z_) 1v_A Q00

pires 8/7/2002 ¢ :
My Commisslon Explre (Notary Public)

-

NOTE: Water permits ay be cancelled for nonconstruction within the five year construction period. Once developed

and the water used, the permit becomes a right. A water right may be lost for three reasons:
1. Abandonment - no intent to use water and use is abandoned.
2. Forfeiture - no use of water for three year period without legal excuse.
3. Cor a third violation of a condition of u water permit/right.

T N T WY L 2 C L W T T v Ay S S ogyr e quegl [ T GOy gy o —— an o



Walcr Rtghts Progmm v
R\_cnurn’ .

Somh Dakuta Dcparlmen! of Environ

ment mld Naham!
L e l’terre,
RE cswr_o OF _Raker Lot i pTO. MCRY 943, Ee R
mount in fees for services vendered as provided (or by law:
to Appropﬁaﬂe

the following &
Waler, to construct

n for Permit NO, "
e

Fee for App\u.aho
m\d to put water to benehcna\ use
a for Permit No. ,._-—~———-"“"“° Appropriate Water, for Future

Fee tor Applicalio
Use / rrno—
; after period of seven years.

Feeto retain Future Use Permit NO. ————"
ming beneficial use and issuing Water

Fee for h\spechng Conslructed Works, confir
License No. / _/’/
———

ansfer Form 31932
\Ston Request

—

Fec for rﬂmg Tr
Fee for Ning Ex\e
l‘ce (or’_/—-—

P

e




DEPARTMENT or Euvmommtim

and NAT"RAL RESUURCES
JOE FOSS BUII.UlNG
" 523 EAST CAPITOL ‘
i PIERRE, SOUTH DAKOTA 57501-3182
~ www.state.sd.us/denr
l}m fAus b Pmus
January 31, 2001 ’
319-2
Jc'an‘eltc» Bakcr
Baker Cattle
HCR 89 Box 293 o

Hermosa, SDE 57744
Dcar Ms, Bukcr

I'h'mk you for lollowmg up on thc name (.hnng,e for Water Right No. 319- z The water right is
now hst«.d in the name of Baker (_aule

Lm.losa.d is your Receipt No, 4 16728 in thc amount of $2.50. You may keep this for your
records.

Sincerely,

forii Spernilic

Gcnny McM'ur~
Environmental SCILllllbl
Water Rights Program
(605) 773-3352

enclosure



ﬂ_@ DEPARTMENT of ENVIRONMENT
and NATURAL RESOURCES

JOE FOSS BUILDING
523 EAST CAPITOL
PIERRE, SOUTH DAKOTA 57501-3182

www.state.sd.us/denr

(REAT FACES, CREAT PLACES.
January 29, 2003

No.

2367-2
2367A-2
Battle Creek Valley Ranch Limited Partnership
c/o Gary Baker
HCR 89 Box 293

Hermosa SD 57744
Dear Mr. Baker:

Enclosed are three partially completed “Notice of Transfer” forms for use in filing an ownership
change on Water Right Nos. 319-2, 2367-2 and 2367A-3. 1 believe Mark Rath has talked to you
about the transfers.

The transfer forms should be checked over and signed by you. Upon completion, return the forms
to our office. We will apply the $2.50 check already submitted towards one of the transfers.
Another $5.00 will be required for the other two transfers.

If you have any questions, please contact me.
Sincerely,

Karen Schlaak

Water Rights Program

605 773-3352

enclosures



NOTICE OF TRANSFER OF OWNERSHIP

To: Chief Engineer No 319-2
Water Rights Program, DENR ’
523 E. Capitol
Pierre, SD 57501-3181 Date:

I/We request that Water Right/Permit No.  319-2

formerly owned by:  Baker Cattle

be transferred to: (name & address)  Battle Creek Valley Ranch Limited Partnership
HCR 89 Box 293, Hermosa SD 57744

Telephone No. 605 255-4504

Title to the following described land(s)/property has been transferred as described above:

207.6 acres located in portions of SW % NE %, SE 4 NW Y, W % SE Y, E Y2 SW Y4 Section 21;
NE % Section 28; all in T3S-R9E

I/We understand that the validity of Water Right/Permit No. 319-2 has not been determined by this
transfer action. If I/We have any questions on validity, I/'We understand that only the Water Management Board
has the authority to determine if a water permit/right is valid (see note).

You are requested to file this "Notice of Transfer" in the appropriate file with the Water Rights Program, as
evidence of the change of ownership.

A fee of Two Dollars and Fifty Cents ($2.50) is required to cover the filing fees as required under
SDCL 46-2-13. This form must be signed by the new owner.

LDP

1/We the new owner, certify that the above information is true and correct.

@%&/M

(Signed by ifew owner)

NOTE: Water permits may be cancelled for nonconstruction after the five year construction period has
expired. Once a water permit is developed and the water used, the permit becomes a right. A water
right may be lost for three reasons:

1. Abandonment - no intent to use water and use is abandoned.
2. Forfeiture - no use of water for three year period without legal excuse. RECE,VED
3. For athird violation of a condition of a water permit/right. FEB - 5 2003

WATER RIGHTS
ROGRAM



RECEIPT

WATER RIGHTS PROGRAM
South Dakota Department of Environment and Natural Resources
Date_Februsry 5 ,2003

RECEIVED OF baker Cettle Limited Partnership, HCR 89 Box 293, Hermcsa SD 57744

The following amount in fees for services rendered as provided for by law:

Fee for Application for Permit No. to Appropriate Water, to construct
and to put water to beneficial use

Fee for Application for Permit No, to Appropriate Water for Future use

Fee to retain Future Use Permit No. after period of seven years.

Fee for Inspecting Constructed Works, confirming beneficial use and issuing
Water License No.

Fee for Filing Transfer Form 319~2 2150
Fee for
Fee for Issuing New Well Driller’s License No. for C.Y.
Fee for Renewal of Well Driller’s License No for C.Y.
Fee for Issuing Well Pump Installer’s License No. for C.Y.
Fee for Renewal of Well Pump Installer’s License No. for C.Y.
{Any Other Work Provided by Law) TOTAL 2.50
Dol Db

Chief Engineer W
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(REAT FAces. CREwTPraces

February 7, 2003

23672
2367A-2

Battle Creek Valley Ranch Limited Partnership
c/o Gary Baker

HCR 89 Box 293

Hermosa SD 57744

Dear Mr. Baker:

Thank you for following up on the ownership change for Water Right Nos. 319-2, 2367-2, 2367 A-
2. The transfers have been completed. The water rights are now listed in the name of Battle Creek
Valley Ranch Limited Partnership

Enclosed are Receipt Nos. 642-643 in the amount of $2.50 each. If I can answer any questions for
you, please contact me.

Sincerely,

Kanen ohlacke

Karen Schlaak
Environmental Scientist
Water Rights Program
(605) 773-3352

enclosures
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REAT FACES, GREAT PLACES,

July 20, 2004
NOTICE OF SHUTOFF ORDER

TO: BATTLE CREEK VALLEY RANCH
GARY BAKER, GENERAL PTR
HCR 89 BOX 291

HERMOSA SD 57744
FROM: /. GARLAND ERBELE, Chief Engince M

Water Rights Program
SUBJECT: Shutoff Order for Battle Creek Water Rights
Shutoff Order for Water Right Nos. 2367-2 2367A-2 2367B-2 @

Effective immediately no diversions of water from Battle Creek will be allowed. On July 20, 2004,
flow in Battle Creek is at 0.79 cubic feet of water per second (cfs) which is well below the 3 cfs
minimum flow bypass for domestic use. This flow is measured at the USGS gaging station by the
Hwy 40 bridge east of Hermosa. Water availability in Battle Creek has reached critically low levels
and diversions of water are interfering with domestic use including livestock watering. According to
South Dakota Codified Law 46-1-5, domestic use takes precedence over appropriative water uses
such as irrigation and commercial uses.

Flows in Battle Creek will be closely monitored, and if the flows increase and stabilize at a level
sufficiently higher than the 3.0 cfs domestic use bypass, this shutoff order may be rescinded. If
conditions do not improve, this order remains in effect until December 31, 2004.

I am asking for your cooperation in complying with this shutoff order. If you have any questions,
please contact Mark Rath or Don Stroup with the Water Rights Program at (605) 773-3352. Thank
you.



319-2

J_@ DEPARTMENT of ENVIRONMENT
and NATURAL RESOURCES

PMB 2020
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www.state.sd.us/denr

GReAT Faces. Chear Puaces,
December 14, 2004

Gary Baker

Battle Creek Valley Ranch Ltd Partnership
HCR 89 Box 291 |
Hermosa SD 57744

Dear Mr. Baker:

Thank you for sending in your 2004 irrigation questionnaires. 1 would like to take this
opportunity to try and answer your question concerning the difference between Water Permit No.
2367A-2 and Vested Water Right No. 319-2.

Water Permit No. 2367A-2 authorized changing the location of 14 acres irrigated under Vested -
Water Right No. 319-2. The acreage relocation was to accommodate the installation of a center
pivot irrigation system.

In answer to your question, both numbers cover the same irrigation system. When No. 2367A-2
was approved, it was given a completion date of May 2, 2006. When the system is completed
and water applied to beneficial use, someone from our staff will be out to conduct an
investigation for licensing purposes. A water license will subsequently be issued which covers
the entire system and incorporates Nos. 319-2 and 2367A-2 together.

Until the license is issued which combines the two, you will still receive two separate irrigation
questionnaires. It is perfectly acceptable to include all your irrigation information on one form.

Thank you for your inquiry and if I can answer anything further, let me know.

Sincerely,

Genny McMath

Environmental Scientist

Water Rights Program

(605) 773-3352

email: genny.mcmath@state.sd.us
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LREAT EACES, GREAT PLACES,

April 18, 2005
NOTICE OF MODIFICATION TO 1990 BATTLE CREEK ORDER
TO: Battle Creek Water Users

FROM: GARLAND ERBELE, Chief Engineer

Water Rights Program )j@%

SUBJECT:  Chief Engineer’s Order for Battle Creek Water Rights to Protect Domestic Uses

Modified Chief Engineer Order for Water Right Nos. 187-2{319-2, 69-2,
1170-2, 1209-2, 1221-2, 1275-2, 1283-2, 2153-2, 2367-2,
2367A-2,2367B-2, 2368-2, 2368A-2, 2373-2.

- Effective immediately the August 15, 1990 Chief Engineer’s Order requiring the 3.0 cubic feet of
water per second (cfs) minimum flow bypass at the Hwy 40 bridge east of Hermosa is modified to a
L.5 cubic foot of water per second (cfs) domestic use bypass as measured at the USGS gaging
station, BATTLE CR BELOW HERMOSA SD - No. 06406500. This gage is located by the Hwy
40 bridge east of Hermosa and stream flow readings can be accessed over the USGS website at
http://waterdata.usgs.gov/sd/nwis/.

On July 27, 1988 the South Dakota Water Management Board conducted a hearing and subsequently
issued Water Permit No. 2054-2 for diversion of flood flows from Battle Creek. The Board issued
the permit with the following qualification to address domestic use and prior water rights
downstream from the Hwy 40 gaging station:

That a minimum of 3 cfs be maintained at the Highway 40 gage to insure flows for prior
downstream existing water rights and domestic use.

The downstream existing water rights below the Highway 40 gage account for approximately 1.5 cfs
of the 3.0 cfs bypass requirement. The remaining 1.5 cfs is attributable to the amount of water
necessary to meet downstream domestic uses. South Dakota Codified Law 46-1-5 directs that



domestic use takes precedence over appropriative rights such as irrigation and commercial use. To
be consistent with the 1988 Water Management Board determination of domestic use, a 1.5 cfs

bypass for domestic use at the Hwy 40 gaging station is now enacted on all Battle Creek water rights
other than Water Right No. 2054-2 which has a separate qualification addressing bypass
requirements. If flows in Battle Creek at the Hwy 40 gaging station drop below 1.5 cfs, upstream
diversions from the creek must be reduced or cease so that a minimum flow of 1.5 cfs is maintained.

Battle Creek water users have a history of working together in scheduling their diversion from the
creek to make maximum beneficial use of the limited resource while protecting domestic use.
However if this cooperative use proves unworkable, shutoff orders based upon priority will be
required.

Given the current drought conditions, the Water Rights Program intends to monitor Battle Creek
flows carefully to ensure domestic needs are maintained.

If you have any questions, please contact Mark Rath or Don Stroup with the Water Rights Program
at (605) 773-3352. Thank you.
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nEATEACES, GREAT PLACES,

March 14, 2006

TO: John and Darlene Stovall, 14829 SD Hwy 40, Hermosa SD 57744

Edward and Betty Kanesky, Box 52, Caputa SD 57725

Rittberger Brothers, HC 89, Box 302A, Hermosa SD 57744

Donald Kaiser, HCR 89, Box 303, Hermosa SD 57744

Clarence and Carol Foos, PO Box 317, Hermosa SD 57744

Neugebauer Brothers, HC 89, Box 209, Hermosa SD 57744

Battle Creek Valley Ranch, c/o Gary Baker, 15299 Baker Rd, Hermosa SD
57744

Custer Ranch, LLC, c/o Robert Wordeman, HC 89 Box 298, Hermosa SD 57744

Rodales Ranch, Inc., c/o Robert Borgmeyer, 6770 North Longfellow Dr, Tucson
AZ 84717-2420

Birdsall Sand and Gravel, c/o Kyle Frisinger, PO Box 767, Rapid City SD 57709

FROM: Garland Erbele, Chief Enginee}«'
Water Rights Program DENR

SUBJECT: Battle Creek Bypass Order &M

On March 2™, the Water Management Board considered a request for a declaratory ruling on the April 2005
order that modified the bypass at the USGS gaging station below Hermosa from 3.0 cubic feet of water per
second (cfs) to 1.5 cfs. The Board after hearing all the testimony affirmed the modified order of the 1.5 cfs
bypass. The Board will now adopt finding of fact, conclusions of law and a final decision at their May 3%
meeting. The final decision is then subject to appeal to the courts.

Under the 2005 Order, diversion of water from Battle Creek must cease if flow at the Highway 40 gage east
of Hermosa is 1.5 cfs or less. Real time gage readings can be accessed at USGS website
http://waterdata.usgs.gov/sd/nwis/. This order applies to all Battle Creek water rights.

If drought conditions continue, it is likely that Battle Creek water right holders are facing a year where very
limited diversions may be allowed based on the 1.5 cfs bypass. At our meeting last May in Rapid City, it
was agreed that permit holders would coordinate their withdrawals from the creek to maintain the 1.5 cfs
flow at the gaging station below Hermosa and limit withdrawals to a single user each day. I again encourage
similar cooperation. If you desire to be included in the effort to coordinate diversions, it is your
responsibility to make your interest known. If the cooperative effort fails, diversions will be based on
priority when sufficient flows exit at the Hwy 40 gaging station.

Please contact Don Stroup or Eric Gronlund at (605) 773-3352 if you have questions about the Board’s
action.
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R Faces. GheaT PLACES

Dear Water Right Holder:

On May 18, 2005, DENR met with the water right holders on Battle Creek to discuss
management of the creek. During that meeting, we proposed that rather than manage
Battle Creek on a strict priority basis like we do with the Cheyenne River, it may work
better for individual irrigators to coordinate their pumping on a daily basis. It was our
hope that by allowing irrigators to coordinate their withdrawals, all the irrigators would
have an opportunity to benefit from the limited flows of Battle Creek. That has been the
basis with which we managed Battle Creek the past two years.

The only way this would work is if all the water right holders agreed to this plan and
worked together to manage withdrawals from the creek. However, DENR has received a
complaint that not all of the irrigators agree with this plan. Therefore, we are going back
to managing Battle Creek on a strict priority basis. Under that scenario, pumping is
regulated on the basis of seniority of your water right. Ihave included a copy of the
water rights and the priority dates for Battle Creek.

I also want to remind you of the 1.5 cubic foot per second bypass limitation that was
established by the Water Management Board for the Highway 40 USGS gage. Once
flows drop to this level all pumping from Battle Creek is discontinued. Gage reading are
available on the USGS website at http://sd.water.usgs.gov/ and click on “Realtime Map.”

Lastly, DENR has transferred a water rights engineer to our Rapid City office. His name
is Aaron Tieman. Since he is located in Rapid City full time, Aaron will be able to
respond more quickly to issues arising on Battle Creek.

If you have any questions, please feel free to contact at me at (605)773-3352.

Sincerely, _

A oted Cots

Garland Erbele, P.E.
Chief Engineer, Water Rights Program

Cc: Diane Best, Attorney Generals Office

Encl:
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PERMIT_NO!PTL_PRIOR1|PTL_PRIOR2 PRIORDATE[COUNTY|STAUSE JFIRST NAME LAST_NAME ADDRESS2 CITY STATE [ZIP_[PLUS4
2153-2 05/01/1882|CU LC JIRR NEUGEBAUER BROTHERS DAIRY [14197 SD HWY 40 HERMOSA [SD 57744
969-2 05/01/1882|CU LC {IRR NEUGEBAUER BROTHERS 14197 SD HWY 40 HERMOSA [SD 57744
2368-2 10/14/1887|CU LC |IRR CUSTER RANCH LLC 15445 SD HWY 40 HERMOSA_|SD 57744
2368A-2 10/14/1887|CU PE |IRR CUSTER RANCH LLC 15445 SD HWY 40 HERMOSA {SD 57744
0421-2 10/27/1894|CU PE [IRR JD RANCH REAL ESTATE LLC HCR 89 BOX 298 HERMOSA |SD 57744
0170-2 12/29/1895|CU PE JIRR |CLARENCE FOOS HCR 89 BOX 317 HERMOSA |SD 57744
2373-2 03/02/1896]CU LC /IRR RODALES RANCHES, INC. 8730 SHERIDAN LAKE RD |RAPID CITY |SD 57702|9066
1209-2 09/29/1900|CU LC |IRR_|EDWARD/BETTY S |[KANESKY BOX 52 CAPUTA SD 57725
1221-2 09/29/1900|CU LC [IRR RITTBERGER BROTHERS 15663 SD HWY 40 HERMOSA |SD 57744
2367-2 01/01/1905]CU LC {IRR BATTLE CREEK VALLEY RANCH 15199 BAKER RD HERMOSA |SD 57744
2367A-2 01/01/1905|CU PE |IRR BATTLE CREEK VALLEY RANCH {15189 BAKER RD HERMOSA [SD 57744
23678-2 01/01/1905] 07/17/1948| 01/01/1905|CU PE |IRR BATTLE CREEK VALLEY RANCH [15199 BAKER RD HERMOSA {SD 57744
187-2 09/11/1912|CU LC |IRR _|CLARENCE FOOS PO BOX 317 HERMOSA |SD 57744|0317
1275-2 01/01/1935|CU LC |IRR |[DONALD KAISER 15745 SD HWY 40 HERMOSA |SD 57744
319-2 07/1711948|CU LC |IRR BATTLE CREEK VALLEY RANCH _[15199 BAKER RD HERMOSA |SD’ 57744
1170-2 01/28/1974|CU LC |IRR |JOHN/DARLENE _[STOVALL 14829 SD HWY 40 HERMOSA |SD 57744
1283-2 08/01/1975|CU PE |COM|PETE LIEN & SONS INC _ PO BOX 440 RAPID CITY [SD 57709[0440
2054-2 03/15/1988|CU JLC IIRR | NEUGEBAUER BROTHERS 14197 SD HWY 40 HERMOSA |SD 57744
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(REAT ACES, GREAT PLACES

JUN 2 0 2007
2367B-2

Battle Creek Valley Ranch Limited Partnership
15199 Baker Rd
Hermosa SD57744

Dear Sir:

Enclosed is Water License No. 2367B-2. This is the final water right document completing your process of
obtaining a Water Right. Also, included with your license is a map prepared by the staff engineer who
conducted the investigation.

As long as you use the water beneficially, as stated in the Water License, the State Water Laws provide that
you have a continuing right to use the water. If you have any questions, please contact our office.

Sincerely,

Poadad it

Garland Erbele, Chief Engineer
Water Rights Program
(605) 773-3352

Note: The applicable portions of No. 319-2, 2367-2 and 2367A-2 are incorporated into Water
License No. 2367B-2. ‘

enclosures
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