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g A gy R | B N4 ' e i
R ADP] ;1the South Dakota Invostment‘\ompnny; a South anotn Corporntion.
cluimn priorlty of right under seotian 61,0102 ‘and sammdrents ‘thereto, to-tho wator
‘ floying 1n“neavor oroek, Cus ter’ Oounbv, aoutn‘Dako%a by virtue of a Water Right -
L:gf »'fLoeat on: filad‘ay Bo:0s Boland, Aﬁguut 21st, 1880 and recorded in Book lj- uiaaolu‘
' laneuua Locaﬁiana pagé 109 “of thr«reoorda of -tho Register of Deods of Cus tar Oounty
SOuth Do.lr:otn and tho U8, Government Land Offico Plat of tho Govornment S\_rvey of
. Range Seven (7) Rast of the Blask Hille Moridian as now”
cn flle in he orfia‘Aof the: Gommisaiouor or hohool and. Publio Lands b Pjarre,,
“Houth’ pako zether with the Vater Right filed by G. C./Boland, L. D Reno and
A Jabe:,Brsn ‘{_f‘ *Soptqmborljoth, 1881 'end’ filed for. record in the. Regiafey Sy
TR} vi3 /| @dgxofgidb of.. éfar ‘Coun £y South 'Dukots end recorded in Dook Ly of Losetion L
L ;3%9r 10;168 pag;zlhs nnd whioh“rator nghta ara evidanced by reoord referenca: nnd
;i 40 vthe" 8 ) !
Sl :
O

e &y “‘ + ,‘r«;yq,
tAp litan ‘staten: that by

FRAREAG T

v,

g ‘ nsalgnment and convpynnaoa of land tt haa auquirad .
‘F11>“1ghta in the looaﬁions aboye mentioned, and’ Jt is the owner of all land appur-
tenant Lo aaid ﬁater night Locahions, and - to the iand’ tuv which rator fron said’ ;

wa+e. Righ?ﬁ;ooatiun can be benerioially npplied‘ : n "

¥ !"d P !- gt wrr‘ "5,

o 1;“\7“" Applioan fghrth r atates that seid wuter rivht then nnda 15 nuﬂ being oonfirmad
R to obmply wifh qbucquent:leg&; reqniremenua and prao 109. e HREe
i ‘— ,‘ ,“3‘\:"7 ﬁjl}‘ /l‘l’?‘ "&‘;’ PR %‘ P ‘\u .\ o _A »,. [

3! f-? ‘ ,vv-‘ . i | .
% rporaﬁion’is hha ownan,of’tha land approximntaly one mlls up
‘1,atraam Lpon whioh the apringa ure located which causa’a permznent £low of water
“in’ naad Banvor Greak to %he headgate or point of diversion Yo Beaver Greok Irri-
{\
};& 1?‘ &3 ? \ & ;A? i T' u4 "v*;“"‘ EERIAK: e
B ,That ‘the’ wsﬁgr_“ppropriated by . the na{ar Rxghb above‘roferred to has bsen .
. uontinucﬁilv benerioially applied for xwrigat cw nu"wosea ;}ther by anplioant or
"ita preqeaaaaorn in” interost. ainoe‘the cedd dantor Righte are filed on''pupust 21,

....

,‘1950 -and’ Sogfnmber ‘30, '18B1, s+ T.8% the divaraion dan ‘aud ‘ditohes end flumes have
B an uaed ead“inprovod sinqe“~uﬁ x¢11ng uf cald water tightc and are being uaed
T prézsnt time’ by epylicadua“*Thah apr “ionntihas an eldborete irri gation
oo Byatem, aonbtracted whieh is” 9 bo:impreved nnd enlnrged un 11 a total’of 560 aoreaf
vy Alié'unier ir.igatinn from said projno«. R - ﬂ-T' "
o & *Vw&\wr’v‘ R L SRR E SINNI £ SEN RIS BRI G
: four ths - (B/L) of the onpital: S toolk. of npplicant aorporution nnd also of
the nbove mnntionad nffiliatod corpération, ls held in trust by tho ‘Hoithwost -
. Seourity Netional Bank of Bloux Falls, of §idux Falls, South Dakctu for tho ' %
irrevocable ute and benefit of the V. O. Butler RANCH DIVISICK OF THE S0UTH DAXOTA
" SIhTG COLLEQE FOUHDATIOV. the sano being a non~prafit corporation organized and
rainvained by members of the shaff end fanulby of tha South pakowu ar»te Callego
of Agriculture nnd ueohanio Arta of Brookings, South Dakotn.
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SIBRCTE GRS,

( ARTIOIIEb OF INCORPORA'I’ION

N ' < ol&’ 0 \ Qt ; i Wil ¢
3‘1 SRR RS o .\ GFASOUTH MKOTL\\INVBS%ENT CO\[PLHY !

. 53 % 1'&* }'xl‘r"ﬂl
Hl ff x}ﬂ‘u\

. s skl e T v Bl o
Oll ALLMER BY ""H:L'SE PRESENTB.'“that wo. the undersigned. Frunk t""’ ;
Butllr,“ .iP. Rooney, and Rudolph Schroth.\’or oureolvn four associatea roaon
azd auccoesors. ‘have asaocinted ourselvcs togetherlfor the pnrpoaa of , forming
ai eorporntion under ‘and by: virtuc of the%statutea apd laws of t{he Staée of
South Dakota, &nd do heredy cartify and dsclare that for such purpose we do
hareby mnke. execute, and adopt the follcwing articles of incorporation“

. ‘: L ) U i

I ] ot ‘ ARTIOLE I i
5&1 e %* “hc name of . this corporation shall be Ssuth Dakota Investmnt
Company. ‘ ,\

1g ; RN “# .y . E . . ! o ‘ .

oM AR‘I‘IGL"‘ 11 -
SR 1., 2 S ) )/. . i .

ola

'l‘he term for which this corporation shall exist '=ha11 e fifty (50) -

i
:

it
]/ | “;f,: LR’I“GLE 11 L

a

_ l , "‘:'l‘he rindpal nlace c»f business of this corporation ahall be vt the
cii.y of Hot Springe. connty of’ Fall niver. and State cf South Dakota. "“
ST

S : . ARTICLE zv C e, S O
‘\ ane, B My s “
; “I'ha saal of this corporation shal] be South I kota Invcstment 5}0., \
\Springs. s.,.D.". : . N

. . T o LA LY
2 f} L " N

c*.,._~»~

4" e ‘il- . HO
4

\ ) ’., t LR‘I‘rnm v : - . v ‘i',ﬂ‘.vvu ; '- ;"

4 N ! e Bt
; 2 U B ' o . N.v‘
h» fy KT Vi LA 2 :

o

, . ,;’,; ' aubs.:ri‘bei’for.?purchase. invest. hold.$ own, | asaign. pledge.‘an\l ' , BN
ER otherVise diapoae c-f.czmi tal =tock‘ .honds,’ mortgages,*de’bentures, noteswnnd
ii.;‘ other mcu.itig 85 obligations. fcontracts, and ‘evidences of 1udebtedness o!’
corporations, or any other orgunizatiou either organized vithin or vithout th
Lo State ofy SOutthmcotﬂ. i This corpozation shall be and is fully authorized to,
P purclmaa, aequiYs; “hold, sand’ dispose of e tocks, ; bonds,” or other evidence of °

. i v indobted.ness uf\any other corpomtion, domestic or foreign. or of any 1nd1vidunl.
'j e and 1s further authorlzedt n R s i ad ')
o e w\i swehnd 5k *R“;‘ ‘il)\‘ gl el MU s ol oy SR F PN ’

SRR \[ (1) y o b“ly.r*sh.li or mequire, hold or menagze, ueo. 1mprov¢, maintain. T
, i : davnlop. eell, ront,;mortgage, transfer,ior exchange real ectated to trale in -
Bt and deal with rcnl prOper\iy. improvud. a. unimproved in any of the. States of the B
4 Dnltecl States or, elseuheré.:; 2 b

B 1o C‘ : .
§
i

; ;;2]\‘(2) ‘o tradrunm‘ deal 1;\ any \material of . any nnturc necosnary or . |

L ccnvanl.ent in conneetion*\iitlx or in cnrrying on th business of said corporatisyn

4§ oor ‘ny part theraof. " g, WL i, W b ,~
‘ ‘ ‘)}\w S q\“ h\\ ; 5‘\,! \\ e ) ' . pea

g (SN (3‘) 'I‘o collnct r\x.fe. in generul to nanege\ ‘real prop*rty. Lo make T
. i\ Aoans on raal estate. to buy\and sell \\on& und n‘:ortgagea upon renl estate in

any State of ﬂe United Stat\\s or elsewhere. ORI

( Wl ':'u "5. Y l“_v,i,;:‘ ',\;‘ w‘*‘ﬁ \, k g'; B\ NS \ :r:‘“ '
T (4) To purehase, n\e'q\.lre.‘ or triinafer ¥tmd ispote of utocka.‘l'bonda. AU
' and mortgnges. notes, or othe ovidencca of indabte-lnens of any pereon -:n‘ “" ~

corpora\ion. o X‘ ‘l 1:\ } S . ‘
. . o A p L5 '
kY L (KM '.5\ : ! l\

Vein o \\(5) 'I'o pm‘c}mae. n‘gquire nnd hnld ny utocks,& bonde. martgages. notes,‘) X
or other \svidonca of 1ndebtedn$as or titlu to any rnl cstnte or neraoml propert,r

- of any kiad \matsower. whermimver louted.\mnd to 155\10. exeeuto. .md dcliver in Y

i ;% « : 3 n : : \k W

e

e N T
e ‘k‘ i
"""""““—J" ,A.

e




I i
v ii 1
o f’ ' gf ,
voan 13 : e " . J};; : fjag;j
i ; | fﬂ
h 1 ' . ”‘ .\ . & l"!.'
“ . () A i
‘ ‘ L ¢ . . o ‘ it{{f
L . L )-1 " N R ‘ 55,
e L iyl R yi 2 o o . ‘ “
' ox:hango thorefor. its a.ocks, bondo. or mortgages. noteo. or other obligationuy
ir, "~ And to do all eush tn'ngu eondusivo to tho obJecto herein get ,)rth. V'J
i S , RV ¥ U A ,
' &1 i ! ARTIOLI VI. o Sy
. T e u)‘ *va" ] . Iy ' ‘ :
Gk The number ‘of direckors of this corporntion shall be not lees than
oW B threo. and the names and residences of such directors, vho are tb serve until
. the election of their sucecessors are as followst ; i ‘
Ve Vi . : ot . : ‘H. :
T NAME : : - nnsxnnncn < o SH .
. X ! Co e Al 4 b :
A ‘\ L : DR »“l‘{‘. Iy \ &n’( ’1 L‘ i ‘ L
L ~;"rank 0. Butler : L " ‘Yot Springa, South Dakota 1oy i
My oo "y W, P, Ronney - T ﬁ +  Hot Springs, South Dakota o P
'R%?;rja_;/nq?olph Sehroth T ﬁ ,1u{ Hot Springs. South Dakota S .
L R TR R | . T I
e e ﬁ* . ARTIJLE v11 ) - ‘ - P D
; i :}yw‘,u CULE }, R %, ”‘ m&!w \” X /;«'-’,m"l‘»i}v‘.'i . -‘.H SR A ‘“ :! . i X
RS AT ' t,The amount‘of caoital{atock of.this covporation shsll be $50 000 . Lo
e ,dividoduinto shares of parlvalue*of $]00n00 each, ' The entire amount of ” ii o
4\3""§eap1t91 stock hebein shallnbe full; paid into =eid corporationu and gaid g ﬁ
TR T atock subscription fully completed before sqid conporntion shall’ begin business.’| ;j
e , gt j Aw . . (:{
e " ARTICLE VIII L W
: o X M ! ““{'& V/'i}‘ b 5"’ RN m&l Si ey ‘,; )
ok i y@fThe annual«meatin% of the' sto&kholders for tne election of B .
o o dirocto:s and 10} ‘the trnnsscticn of ?cher businees shnll be held at t“ b
. ggdf;; of the cornoration in Hb ‘Spriugs. South Dakota“<nn the first. Tuesday ol
: Jiafter ho flrst Hondag in»Ja?uary of. ?ach year[}‘The vote at’ the election for }5 <¥ o
- ‘ ll{&irectors Bhﬂll”be by. Hallot\and the giection may be’ cnnducted in such manner Afg i
‘. . - and form‘as’ provided by\the hy-laws. The thvee directors receiving the R
R h¥ghest nunber of votes" ;ﬁnll 201d thedr offices for one year and until their I
- auncessora are oledtud. AV 1 L , s bl
g‘y,g \j i A LA ‘ 5
: rs 3524 i3 1; LREY Co _,”‘u. v j,j :.l
AL AR In a11 oleotionr)ttg] direetors, each s*oekholder ahall be- aa*ha*i-od B \
DR Mo to one\vote ‘for oach share of\stock o¥ned by him)for each direoﬁor.;and on all [
Lo . mattera\involving corporatelaota transncted in stoakholder‘s neeting; any -
;', o "stoekholder nmay demand a vote according to the ownerehip of stock. in proportion
P . to one vite for eaah share’ ,ofwstock owned by him, provided. tha‘ sald stock may )
be voted by anyone uqviog writ{en proxy fron the owner of said stock g
oo i
"‘ ‘ R ARTICI.E X ) " w \ rz\ e i
; . " i ’5;"" i | :k“ ‘iui“‘hu@m} 4 *““fb‘wt'“ A .‘%'i‘f uh ;(;&‘ r*& r{\»‘ﬁ
S '1¥vtﬁﬁ 'fImmediately upon thw rlection of directors and; thé adjournment of . w
G the: stockholder's meetings. or 8. soon thereafter as ronvenient.-tho directov

80 eleeted ohall neet' and organize by electing one of their nunber preaident. :
one of their nunber vice-president, ‘and one of. thrlr nunber sseretary and . o :
trenourer. each of whoz shall perform such dutien and powers as generally uppertains

' to'such offices, and as may be stated or requlred by them by action of tha Board
of Dlrectors. .

: - :: | ARTICLE X1 ‘ o
R S T . S x *) ”' o \)“, },‘ ’ , ’ !
R At all moetinga of the stockholdera or of the Board of Direetors. A
Do maJority of “such atockholdern or of such directore shall constitute a quorun,
' R . B I 1
ST ST A S ARTICLE Xr i
\ “4“1 W ‘!{: \\\ . “S“ V’ u : M, (R N KR T RN 1 I _,/ ;‘ 13‘ i %h Loy, » |
DR 'ﬁ, a0 The greatost smount of : indebtednees to wilch this enxpornzion nay at ' |
W .M any ‘time subject’ 1teelf, ‘shall’ not axesed the amount fixed by, action of the Board ;
&f o bf Directors from time to tims, and depending wpen ciroumstnncos, resources, and f!
A } h 'aosete. and shall in no case exceed’ an amount equal to' one-fourth of the value Sg
B h““' . of the totnl assets ovned by said corporation. ﬁi : Jf
‘. \t’,"“ , . 1 : “'
F\%y’. e T 'ARTICLE Xill 55
\‘,\ ol : ” o o : nt
2 v . Lo
“g ! & , l,.
]y‘,“‘l ] - i
{l'\ i \‘l\' ‘ I;f s\
“\.J ‘\5\ "" Sy
R o ' ‘,’,,‘
: \ Ly ;



, ' S . | i -
l‘ ".ﬂ‘l:ai‘ ‘ Py A ! V"’
S - : ’ )
"’ Lo vt B ‘i . . i
;\ i . o . ,“y ; ;‘{"r : V : ,: 't ;- ‘
A \~ D Prlvate propcrty of the stockhol ders of this corporation ahall not
i g 'be subJect to the payment of corperate debta in any anount or to any extent. ‘and
A the stock of this’ corporation shall be non~asaesse.b1e.
) ‘il o Anmcx,., X1y
bt 1 P 1 § ,
: SRR i ol : i
: '\‘\ fl‘)'eaé Articles may be chaneed. altered, or amended at apy A
R authzrized neeting of the stockholders by a vote of the etockholders representing
o a majority of the stock, 4 L
v : ﬂ E) . .
x‘\ “V"_'f ‘ :, G ARTIGLE v. p

X‘ PR The nanes nnd p?aces of reeidence of 1ncorporation mznbers, the
eu’bscribere hereto, nnd the nunber of shares subscribed to each of them. and
- which’ each agrees to take and pay for 18 ag follows!

. .. [ '/
ﬂ,‘, i» ‘ mw-ui R

i "JﬁNamo i , BE D Reeidence ‘ -ué;”;}j?;: No. of Shares
rranko \Butler N - Rot Springs, So. Dakota L8
‘W, P," Rooney R . Hot Springs, So. Ixinta . 1
Lo Rudolph l;chroth oo ] Hot Springe. So. Dakota ”1
S i ',‘) o
TR h IN TESTIMO)IY MREOF ve Fave herel.nto set our hands this 18th day
of "Eey émber. 1945, S e
DR b . 3 i : '
SR 1 I . Framk o, Putler
“ LSRR S A S Rudolph Sekioth
- @ , ‘& el S . ¥. P. Rooncy
' ~S’1‘ATE or s%um mxorw ‘ e v o

' 33 ;‘V‘(’S‘ﬁ"“:{‘" Y x\“‘
iy Be iviren red that on the 18th day of Sept°mber. 191&5. before me
-.the undersigned. ‘a notary\publit, persona:.ly sppeared ..he above named Frank 0,
Butler, and‘\i P.l,nooney. pnd Budolph Schroth well and: pn 'ona].l, known to me
to be the ghne persons described in and who oxecuted the" foregoing instrument.
.,and sevara]}ly and dul.r acknowledged to me that they executed’ the same.

TR
PR

"5..":,\'" »7;

S Sy IN VITNESS WHEREOF 01 have hereunto set ny hand and affixed my
SR notarial eeal in said Gountv and State the day and yaar last above written,
N "

o b “._“ ! - : R’ 4. Southard
SR e Jf ' ‘ . Notary Publie
;_ ,(Nomnm. JEELL) 7 ‘“ KHESNUS
s { ‘& o L L . ,fl:‘,'
, “STATE’ OF SHuTH mxo'u R SN
v, 5' M !jw‘ k ) Ss. ‘ L. \\ ' R ‘X
comm or mu, RIVER U)oy Fe. Y A : ’

o qlin Frank 0.' Butler and . P. Rooney BEING oty swmm. each for himaelf
depozes: and*snya: % That he i::/one of tha persons deseribed in and who oigned

the . fo*e{'oinb ‘Articles of Im‘orporation as an incorpomtor’ treredns thaliie kag

Rt read mid Articles end laovs the contente thereof; : that the' incorporatore iatend
IR 1n good;’fatth ta® form a vorporation for the purpoee of the promotion of a lauful

':T. '-'huaines ag.: set forth in eaid articles a'ld not for the purpoue of enabling any:;

‘-‘3 :ﬂ‘ "coi'por. ‘1on ;r coxporatlona to avoid tre provisions of w'apter 13,18 Saith Dnkota

: COde oﬁ 1939 of tre State of South Dakota, reldting to nnlawful trusts and

comhinhgtions. und lavs ,amendatory therato, i

e bl

N

e ‘2‘1 ~ A co
e T ‘ : ‘.}
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worn to before ne thic z?th day of Septemher‘ .

i

" Frark 0, Butler
¥W. P, Rooney

C. A Stevart.
flotary Publie,

1 herebi carti’fy thnt the v'ithin instrunent 'was filéd for
_record on:the’ lat‘dav of October, A."D, 1945, at 10 o'clock A. M. and
recorded in Vol. 136 on. Page b28 Record Donestie corporatlona of this

MES. L. M. mﬁsm:
Secretary of State,

2. 1945,
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Ammfaumm T0 AFTICLES OF IHCOHPORATICR
it !
’{ ‘ Or “' | //
| SOU"‘H D}.YOTA IIIV:E"'IH?NT OOHPLNY

“ R et ‘«( .

1.
!
i
i
I

i,

«sg;" le. ro. nutle;(and L. ‘3." Oravelle, Président and Secretary,

<lrespecti aly. ‘of the Sout): knakdn Investment’ comppny. a corporntion .
'jorganize ‘and’ exlsting un:er tle laws of thn State of South DaYota. hereby
vicertify(that gaid corpora ion at the' annxai meeting of the stockholders of
‘said cumpany.vheld;at 1téqoffices in the eit) of Hot Springs, Stete of South
"Daknt&. on the Bth day of January, 1946, amendqd Articles VII, VIII, X,

and YII of the Lrbic’es of Incorooration. 80 as to read as follows:

/i Lol L \ Ay ;
J/I N i ‘ AB.’I’IGLE vIL, !
A ‘/ o L AN l'lh“ i el " "‘ u’» "'." \
f/ﬁ“ L The amount of capital stock of thia corporetion shall be $50 000, ¢0,
,;dividea into 5oo B’haras of $1oo.oo par value each, :
‘ ) [i i
o %:x; AETICLE VIII.,W gy “

- 2

L R e i
o-annual meating of : thnretockholdera for the election of 1rect~
Qhe transaction of other *uﬂinecs shnll h= held,at the swh

ﬁ inzst Monday in Uanua / of {eath year. - The vote at the election ,
for directors ehall be by. ballof and the election uay' be’ condu"ted in suck
mannqr and form as?provided bv he by—laws. i The five di"ectors receiving'the

......

3

s L g RTI ,;;,}_,g‘;:gf :
Al ihlmmedlately unon the el-ction of directors ‘and the ad jourmment of g
~the ' sto-kbolders"neeting1._or ag soon thereafter as eunvenient. the ‘ .

\ - qdlrsctora E0. elected ghall mecy "and organ*ze by olecting a president. vice- @

B presilent. treasurer. and eec'etary. each of whom shall perform such . P

i R

‘duties end exerciLe such po\era as generally appertain to such offices. and’as v

may be Btated or; 1eqbired of them. ‘respectively, by such Board of Directors or’

of the above-specffied officerehips.

i

]‘ 4. ARTICLE XII, | 4

A

. ‘ by the by-lawe Of théteorporution. One individual moy be elected to hoid two
; .
|

s X i
He : i BT i it
§_J - The greﬁtost amotnt of indebtedness to which this corporation may ¥

‘ at sny time suhject 1ts~1f. ‘shall not exceed the fair value of its tangible
‘naseta. F

SJ( V;;; S e d«{“ i < 3 EETERI UL BIERY PA n'
i ;wf?*"l Ve fur{her certify t l there vere subscribed and outetnnding at W
1 said date 500 ahares of stoek of said Company and no more,:and that the vote i
~by which paid Amunﬁment wBS adopled was 500 votes in favor thereof and no votis
'ngainst, being mure ttran two-thixds of the astook outhtanding vothg in 1avor ot
: euid amendment. ! R
‘ W ll ilu i .«‘m? ‘L‘r«%:’[i g K,L% i ik T SN Jrﬁv.—\v“-: : "'
Coot ﬂ e further certifv that! eald meeting vaa regularly cnlled and thatA
rdue end legnl notice of the prOponed anendment had been given and that the 1
attnchnd copy oflnotice ie a true copy of the notice that was served upon all:
‘the - stochholdnra;of\the South Dalota Investuent company and eﬁ‘. ‘notice vas
-~ glven 4n’ the marney Provided by lav. ) .
i S IR i ‘F*“le‘ AT “ﬂ'
f ;{ N WITRESS HHEBIOF. we?have Lereunto signed this Certificate a8 .. |
P*eeiﬂent and Sﬂcretary. reepeciively of the eaid South Dakota Investment |
compnnv and cauoed the ceai of sald Gompany to te atteched thereto. e
» o : A R
f}' A " ;r. F. o Butler : L ! ‘ e
"5; f o Preeident of South Dakotn
g el Investment Company 'R

f
[T

; : . ' f
I 4 [HE
i
{
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TR
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i

‘0“Jo Gl‘nvelle. ’
Seeretary of South Dekota
Inveztment Company,

swm: or swm m?om )
comm OF FATL nmm ) B,

’I ."r“” IR g - JH\ SR e

L R T mm@mmn That on me “6th_day of Mareh, 1947, Vbefore aey

v

B fw ‘Sout‘hard, i E’otary Public in and for eaid County and State, personally
“came ¥, O. Butler. and A" J. Oravelle, ° “known to me: to be the persons "’ -
described in and who signed the foregoing Certificate ‘as to the: correctness of

» ', the foregoing amendment to the Lrticles of Incorporation of . the South Dakota

oV )

., .

AR

:i : ‘ » u,’
Tot . ? O.eButler&fE»'

)

Inveetment. company. personally known to me to be the Presiuent and Secretary,
renpoctively of ‘said South' Inkota Investment Gompany. and severally acknowledgd
thc execution and signing of sanme tc be their free act and deed for the
purposes therein set forth. '

A

IH WI‘I‘HESS WEEPEOF. I heve hnreunto set my hand and ceal thre dny
and yea‘ last above written,

g L3
O

SR ""R. ¥, Southard.
L ‘ ‘ Notaery Publie,

'*(NOTARIAL SEAL) :

i
i

e ". i " N e
‘, ROTE: Sixty (60)" days notice xjequired tc increace capital stock,

(Attach copy of notice)

, LT " NOPICE OF ANYUAL MEETING OF THE
TR w0 STOCKHOLDERS
: oo Y OF THY. o
sou'm TAKOTA INVESTMENT coumw

‘BudolphSchroth |, |

LJulius ¥, Butler. = .
. ‘L T Gravelle ‘
},

g ;"'1« i'!' x5 'V’ ","’.V' M 1”,'_, k> Ve pl E §)

You will please take notice that ,the ennu&l meeting of the sto ck-

holdere’Of the. outh Dakota Investment Ccmpuny will be held at the office

of the COnpany. 'in Hot Springs,’ South Dakota, on Tuesday." January 8, 1946,

. at the. hour of. 10tco o'clock a. m., at which said meeting a propoeal will be

‘made thrat Lrticles YiI, VIII. X, and XII of the Articles of Incorporation .

be amended.
» i ,"{/

__'nated November 1, 1945 _ ' Budolph Schroth,

‘ Noti ce Waived:

L L " Yice-President,

Gt REAPRE ,‘
F. O. But,.er. owner 37.: ahares

. Rudolph Hichroth, owner 125 shares
. Julius ¥, Butler, ovmer 1 share

R. W, Sotthard, owner 1 ehare . B o

A Je Gravelle. owner 1 share . !

STL’IE OF SWTK DLYC’IA
, : §S.
OYFIOE Ol‘ SEORET:\RT OF STA'I‘E

R Lo : .". ‘.,Ia i
o “ B RN L (R JEE

v D I hereby certifv that the within instrment \"ns ﬁ.‘ed for recf,rd on
the 20 day of March, A. D., 1947, at 10 o'elock A. M.y and recorded in Vol,
127 on Paga 557 Record of Amendments of this of fice. - H 3
. AFNAMAE RIIFY, acretary of state
By: KATE P. YOUNG, usistant Secretary of State
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fC}Guy‘W
©Box 35
: Buf?alo Gap,r"outh anotn

{“nter right upplicd for, or held under,
:Jabe-' nndhauu.
. Dl

. With:ths’ Register
'nnde

AR [,U.J o) l’CJ

it K
N

”"ourirht 0

CovsL

fDﬂnr siroiliﬁl C . ,
L o FEERE ‘ f‘

IO

A +horough

r”he a'vr Rirhu pr or oda nRS anarted 41 JO“F

office,‘an effort:»
recordsd :in the varicas. Countiazs

yriu

to th t ticse

r1ght= wera Ubtulned by meroly postiing & notice end. filin» a cop
‘0f -Deads in the, Lounty inivhich the sppropriu

.  When the/datar Cédo vas' °nncted it specifically exenpted ‘these old
water riahts from the Jurisdiction of the Stante Ihginear, but since ‘it was

uuite ‘dasirable .that u racord of thnuq other rights should be had in this
ns nada $o obtain Lopieu of all of the Jocation mnoticass

itlzs in the western rurt of the Staze.

-This record hovaver 15 grobublv not ‘complete in this officu.

nﬂtter 01 rl*ht of vuy

“Rewardina tha

lor‘uonutructing o. 'dain, ditches
'ﬁater.-

mat.er 01 asuessment or tuxaa upon laid tanen for

-! o

~vRegardinb your use of the pars of the water

rake use 'of it.

tored nuns to wesie.

ot the wator
prohibits the uaste of

speclfical]y
fioial use.

e

BLAE ’ i

v

onn be of* furthor sarvice to

CiVery traly yours;,
. Y3y

CHAZE, A,

Sacktion 8251 6f the
wator where 1% cun- be applied to hens-

Revised Code

State inpluver.

CT:CR

"'\‘
SN
o

.

. ‘refer you to Sec. 8242 of the Revised 0drie which roquires anyy appro=-
kpriauor having more,water than he ‘zan apply to'beneficial use, to ell tkis

- wat er to others uho can

B ‘I-cannut Letvle ull of the uueations af? d in Jour letter, bu

- 3
trust,this will give you most of the information you desire
'ou, vie will ba very slad to do 50, . ‘

TRIIZTIR,

search of our records reveals 1o 1nformaticn regurding 3}
the nare of eithsr 3. 4.

Reno or

S

} £ soune

ticn \’I&S

2oy, .
.

! c
“The’ suatuuu uoauu to olcnrld Frant

to dnycns .the right to en%er upon private or )uolwc“and for the Durposo
J & e P 3
y . 2bo., for the- suorq"c, car euos, uﬂd use of
Anare ‘15 ho: ‘definit te stﬁtpucnt as to the anount of lend or the width

of” right of waj granted along the, d1+~h nor is there any reference Ho the
uch purposes, sl

’«;,[,,; ',"" ; : . “
torcn bv:the dan’ mentlouau,

You state thau a consi der&blﬂ ‘unount

Y

] .
A e

i

=,

“qe

A\.) i .

Mt e,
- mPEN

-

.-



L3 o

I v 3‘ -
r»'n‘\'. She

- water righta.

',oV rangs or quartnr aud atc,

Jrocord so 1 will Ymow "exnobly by law" o

v v CAugy 7.*‘m=
o B i . B “‘ l
i
<otate ?nbineer - ‘ v
Piarre, u.‘ﬂak- T i
) 1 ‘:1‘ Y
- e "t v ; ; ‘
i*wg; , ﬂould vou klndlv cend n2 records for tne fo‘lcnlnb infOPMAfIOL.

;I vLe in Custer a few days ago tryﬂnv uo‘Look up recordsﬁon

.‘u‘.‘

Th 'wnter rlvht vias tuLcn ug. tha yuar 1880 or. lSBL. F1rs+

wauer rlghb on  Heaver LreP&, Cus saer Co, locatad abcuu 3 niles }i mnd
¥ of Buffalo: gap* H. Lak. under:the: nah of 8. L. Rend and Jabez
nundhaus..~‘, ' ) ' S :

: N
v e

i
ol

Thers is however e 10 ution notl
ouQ,doas not give only a_very.. enall d

) i iy

R

ua rucorded in Cusuer, S, Dak

ascri puiOﬂ- hO-uGLtIOH, EGHnihlp
B \‘\

RN

i mat i vmnt‘to finn out is fhis.“éhi; wa tar rights privilézes

A or(rlzht a qu to Lrespa is. on _nnd %0 gét to this den. .

\\'

o tg

I hnvo the land this dan is on, ulso par“ of ;und the ditch rins
through.

! . - . ‘ ;Ae‘ Lo
L How rmny Peet en cach sida of di%eh does thig viater right’ oun -
also how many fest’ fron the dsiy does this water right own. And also

this:water right's privileges to trespess on this land to rspair deu’
u"ld ditC}I.. ‘ g wr e o ]

ol 1 ,»

Iy
SE H R v

then t}og can aver use and a great anount
Ti50 lat‘mﬂ“have.' B
. y [T

v . +
PRl

‘ Unuan"qnd tulu‘dnn and nqvt) 2 diteh Lbout nile of di*ch g0 o
lozntad on land I have uentionﬂd befare?
to pay taxes on acucunt of land dit cb end den uses.

‘e e 5

“Let me know ‘hc "oe for fhiL inforrstion.

i3] ) o i

I viould like & coupleta
whore I ctund I can take in this

matrer. . ) : -
L » ‘
) VYery truly ‘
« ; 2 ' : ‘ T
Guy i, Sewright  Box 257 ,
&
+ 'i_;'
4 i
oy :
' (S : \ t! +
it \ ;
v ,
: \

I huve aoPed forAuhe uce of & very snnxl aL.ounu of nuuqr (of whioh o
-tha company‘has plentv, rore

* rune”to “aqno) of which ‘they refuse’s

Also would compuny be' emipelled

Lo
.
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‘.EUWARLK MATHER..:xﬁ oy o e J . .
MANAGING ENGINEER \ Y

TR : . e M
e N

T
Lyt e ;

|  DAKOTA' EN(:INEERING COMPANY
| o ; > ' ' CONSULTING CIVI-.. EN(::INEERS
o BERTERNT MITCHELL S. D. o

T

October 25, 1947 oCT ?0 1947

T

: | PIERRE

‘Mitchsgll a map for g\ach and another typed shest to! be attached to =ach. application, ' Said
2 typed’ sheeta eapln_n !hb oli water rlzhts %hlch ‘are the basiz for the applications -and

£ under modera requiréements with such advantages as are gained by .

" reason of old pr iorities as well'as the advantage’ galned by reason of’thase being the ©
first appliuatlona fully cnmp1y1ng ith modern requiremefits, The public interast through.
«the interest of the: "tate of bounh DaLota in these water rights is also covered by this ;
splanation, o . co . e :

/ TR AT G S LR o ‘ '

G ‘Certified copy - of the Articles of Jncorporutlon of Lte South Dakota lnvcstnent -
‘,,Comoany for each application is to be furnished to you by the Secretary o State w1thln
B *he next few davs. If same iJ not re C°1Vcd bromptly, please advise ne,

_7‘4 L ;5 b

. "‘:;. o .{ ‘3! ‘l,, Lo
& ‘1~age send lehtﬂrs perhainlng to! publicdtlun of Notice of Hearing to tr. Grover G,

uayior, Attorney for Lr. Bu*lor, on thia proceeding abt Hot Springs, - :

"’t‘ “,‘v ke ",vw I

J‘ Our tentative plans tnlked of l1et night contewnlated ﬁubllcatlon of ilotice of,
Fearinc on Novernber 6, 13, 20, 27 and heariny on Decerber 10 or Jecanber 1lth, As svon
as you make definite choice of dates, plea se notify my office and Yr. Butler so we san

uvoidy :anl eting d;‘pointm.ntq.

.,1.«-‘ ‘ w |

I did not bnve enouph anplication blanks to prcparr an cr;glnai qnd ,arbontuonj

' for 'lr, Butlcr'sr-llr end our Tile of the.application filed with you,

1 ‘ . ;__A,‘,_‘. ,
o ‘ _ { Yout's ﬁeapectfully, o

By
.
i
1

!

i
o1

DAVCTA FHOTUEER r~=G'CcS\'P;mY A
BY & ) / /i ’//,,:,f; <

S Coafpaa ¢
CERMigvy
£, ce: F,0, Bufler :
o ' ot Springs, 8.0, .
y ;
A :
vl 'y

UL OF STaLE zue’mst»
E, S. DAk,

Hlekae fihd inulesed the aDpliLahlons for b“ Hdte“ rightu. Wlll send you frcm uﬁ!‘

procesdlngs non init*gt§d and more’ partlquarly set cut this proceeding as & confirmation

" of each application, Please send 8 blanks to my ¥itchell office so we can prepare cepies
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R 60}?}7 ‘ 026-2 |

st suguct €7, 1944

Nt ‘i Woter Rights,
» T ‘Oc7~2 and 028-2!

. ; , Lo G. €. Boland, '

:quPd K- unther, Y. B, - “Custer County..

venag;ng “Enginser, BRI ' :

“pakota Engineering Co., S At L \ R

ltitchell, So. Dak. : S g g

f

b N T . : s . RN
‘: ) B N . . \(}

o I have your 1cttsr‘of Anrdqu 2%, whorc:n vou inqulre s ) whether or
hot hi= onice hus any records iudiau ting the ther right in the above reference
and An the absence of no'racord what the status of the iater R*ght is, and whq*
*f nnythlug, is neces sary to: l nlete the Wassr Righ o i

- 7his oft'ice does rds have, r&hords of Water Rights prlcr to” the enactment
of fhe Viater Right Code in 1507,. except\as they huve been obtained fron tho coun ty
records.. Vie have. certificd. copiosiof mest, if nos all, ‘of the old Uater .Rights as
they viere filed in“'the Register of Deous“bffion" in the countleu. Vie huva on ;11@
ceruified copies ‘of. the Ylateér Rights as oon*a*ned in the enclosure attached %o your
" latter of August 25 o de not huve any su“=e1uﬂpt abstract shnning ransférs of
- the document.: }Pi+ner do we huve’ any vay qf locating the points of diversion of
+h0n0“t“0 Tuter. uights,|nther ‘thar: 1g,biven‘;n the notices which you . enclosed and
swhich ere on file'in th;saoffice." Thorefore, we ure unnble ‘to know vhat the ‘exuct
“peints of diversion sre and convauuc“ulv have: no way of 1 1ou1ur mhether ‘6r not the
‘*wo'ﬁatar Rights: in quest1Cn are one end -she sane end apply to the saue ‘point ‘of
diversion. e aldo have onirecord cer 1fled CCPIOQ of ‘Pody otlier Wu~er Rightd on
Beaver ' ‘Crgek and which ure locnted only in a general way’ referring to the mouth of
“puffalo Gap or a nsarby ranch.- .These other four Rights are signed by parties ren-
‘tion:d in the ericlosure of your letted pf above date. 1% night be nosqibln to re-
trace’in the*field *the approrzinate 1ocaf1ou of fhn points of uivers*on of theoc
six Water Rights. i ‘

A6 near as L cen tell tne validlt"-of thiese JutGP d;gh\b et Lh*s tlmo
nouln dopend largely upen "use" “hut is, “hathnr or not the owneor»s have canp;led
vith the requirerment of the unter e, req;irin shat dnver, gt Ho uuod to retail
-the right to use. .Aleo since thase old ﬁuter R*chts are’ VGFJ looselé drumn ;
it seoms quite possible that in eve cat of a uonflic thut nony legal ouhnicaliticu
uight be introduced. - This, hovaver, is'a- natter for legul devisicn rather than
tu:he passed on by this office. .1l only ru'ge.sion\a* to what might be done “to
complete the wator Right, would be to npglj for a ;uew vater Fight under the pre-
sent 7jater. Law and. procedurs reteining any ngh.b that oxish by virtue of the
" origira) claim. The right to use under the new Kight ﬁould of gourse date from
~the tlme the apnli(etlonAwub filed in *this office. .. i -

Koping 5hat ‘thig ray he the infermmtion thal wou'“equire, vie are

. \ \. '

Vory‘truly'jburu,
i
: ) . o “! ‘ L i
DRAN UL IOU ,a, '’ “
: btace‘nnbinour.
et o b i ,
DWl./ ep i : AT

¥
1
i
¢
:
i
|
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W Loucks
"tute Engincer ‘ .
.rgnrre, South DaLotu "

Y

i

A

\rhe mouth of - Buffalo: Gap.,

Copy

S
Lot

L P ,

DAXOTA 'RIGINEERING ‘COLPANY

COYSULTING CIVIL NHGIMEZRS
UITGHEIL, $. D.

, ¥ The records of the RoLlster cf Deedc'of Custnr baunty
indicaho that a water right.cn’ Beaver Créek-dated July 31,
’1nit1ated bJ notice to the public given by lir. G._C. Bowland cleining
'200 miner's inches  to: be taken from the craek abouy’ 303 yurds below

: On September 30, 1881, G. C. 3 wlard,

031 ‘B..;Reno. and Jabez Brandham gave notice of 1ntbnt10n to clein 800"

) miner*s inohes from sadd Creek at a point 1/2 mile, belon Clark's Ranch
f,r “and . one ‘zile mbove Bow rland*s Ranch. -

027-2
Cii=22

‘ugau. 2%, 1946

1880 vas

Apparent;y* och of thess nobices

pﬂrtain to the some point of outlet as-the ditch has been COL@LBqu
shortly ‘subseduent to' those notises with enly ‘one OLtleu ard the.

'no

‘righb and if thare is no
of unvth:nr

v

wore thaen the locuticn notice,

\

/ ‘o

uu&saquenu abstract of interest transfers seens o’ :ndicnte Lhuf both
ices partainod to the zame diteh.

HRRA

‘thers is no record

'Jthis water right and what if qnyth"nc is necessary to complets the b

viator right?,
" the first two iteus.
showing: 1ntercst trunsferd,
indicntinﬁ location of the ditch or deseripti on of

Theore are 33

1 enclose ocopy frcm the abstruact of
subsequent items 1\tm3amant
e de not find unvth1nr ;nzthc rocords
lond to be.irrigated

xis viater right of

beyond what can te nusumed "ax jtemys cne gnJ bwo et the whstract.

time but 7. *vould like it Qhﬂva vou repcrt on the' above.

)
i

/

”his 1: the sumo rqnter tha® T s;oke ho you ahout at a prior

"hkad been no urevious conver*ution.

Ay

g

vl

EKMiks i
: b
ce: F. 0. Butler

cee

3. v Caylor

vVo“rs t'z='=p¢:z:‘cf.ull_,r,s

. e
LA P

DAKO'E‘A E}.’ JIH

BY Bdward k. lath)r it
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Do you huve anv records® in your office in chLiné”such‘a‘wnter
racord in.vour office nr
then wi mt is va status’ o:
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uuo=t cns us if ‘Hnre

e

’

o

45

T ae

1

»

e et e W,

T

o o

R



a Copy
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£ Nutor Right ‘an Benvor crepx. Custer Couutv, Soutn anota

ITEN No. 1

. From . ' Inst. - WATER RIGHT LOCATION,
LR | CERTIFICATE '
L0 G BOLAND

Lo : : ' Dated - July 31, 1880 Ty
AV?].”., TO : B oo o

N ¢ "Filed - August dl ldBO 10 A..!. y
© THZ. PUBLIC

BOGL - h Ifisc. Iocubloqs

B Vuge - 109

“ “‘»“a

5!

SN

G1voa nohice +hut G. C Boland of Custer Countj,.Aerritorv of DnLota,.

-clu1ns %y right of loeation, 1Lprovemcnt ard actual. - possession 200 inches
"ninars ‘measurenent of thgwater of ‘Beaver Creek for' oining, nilling, agri-
_uultural and domestio ‘purposes, faid Water of Right is situate sbout 300

,}u"ds below the moush of Buffalo Gap on' Beaver Craaok und was located July 31
18800 :

C ITHIt Koo 2

o
? e, T
- L

., From ‘ ST, = TATHR RIaI LOCATION NOTICE
A U : .

G.~b. beAND L. B, RT' AUD '

‘ ‘Pated - Septerber 3u,-1as1
. JABRZ BWANDKA” Locators . ! '

i
¢

. ' R A o | A K “
't Filed:- October 1, 1801, 8:CO £l .
To )y . . LU
e N ' Book - L} of Ldcaticn Certificases

. JE ’UBLIu

‘ ', :are - 1%8
TR .
“Hives’ not‘ou thet the under51gacd oitizcns of tha Und tod tafes und‘
;orrm*orv of . Dn?oun claim by right or location, inprovement and LOEses sion :
B cu~*nin Tator Right situate on Beavor Craek, at Buf'fale "iap, nbouv 1/2 nile
_fbelow ClurP's ‘ranch’ and 1 milo above/Boland's Ranch. ’ Lln‘n\boo inches niners
' measuremont of said wates %o be divertad 'from ik sourre at. 2 certein stake
rarked point %o diversicn and whare.a notice is posted. Salt vater to be
used for u*ning, n1111rb, ngrieuls tukal and donestic pu ry00e° and to b4 carried
by ditch ard flung or both to certein Lracks 6f land hbou‘ “ 1ile below the

recidence of G, G, Qoland or =o uny *nterucdlate point§ upen suid route.

4y i | i
\l ot |
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RER B DAKOTA ENGINE

.+ Further more, the filing.of this forma

[ S T PP S

AN N B RECIRS . ' L o : ‘
"EDWARD K. MATHER, C. E, ( T " RN » 708 E. THIRD AVE.
+

MANAGING ENGINEER W ‘ ! L

VoA H ST
R AR IS TR S .

i r i
i
- o

PR
TR

RING COMPANY,| ..,

: o v * ] st e ‘1‘“” ]
; . CONSULTING CIVIL ENGINEERS 7; D E@EUW/E By
L g MITCHELL, S, D. b e

| _ | ‘ i g

L

ey < 4 \'\ B i e
. . ’ : Octoher 27, 19/ fn

¥, D. . Loucks

State Bligineer S QF FIC’F; OF STA]!E ENGINEER )
. Pierre, South Dakota o ‘ C IERRE, S\'DAK.
- A"). S ., o &r"‘ ‘x“ , .
DetirMr, Loucks: : - ;! | o
fon s Yp it D ee i et e e e AR S e e
éWe'sub‘ t hérpwith:én‘addiﬁional'page,of;data supporting our 'priority claim as preceed-

first applicetion<of record.’’ The’plat of Government Land Office:subdivision of land in that

. _Tounship’(Tovnship 6 South, Range 7 East) on file in'the Commissioner of, School and Public . -

- Land Office indicates that land was surveyed July 2lst to’'27th, 1881 ang that the irrigation
- ditch used’ for many years. incidental to applications of 1880 and 81'was in use at that time, ©

i - .

- .Other Government Land Office subdivision plats inpluding'BeavéF Creek valley and particularly -
- the plat:of; Township 7. South, Range 6 East lying South of Buffalo Gap andiSouth of the

ABepygr'CréekrDiversion Project lo, 1 made by the same,surveyors under the same ccntracter
at o subsequent date do not show any irrigation ditech for which a water right has been clained,

-This is.evidence that the water right dated September 30; 188l is in fact a preceading

‘project to all other water rights in Beaver Creek valley,
i e el RS« ST RRRE T : e

_ ur . 1 application togsther with maps and more exach

. data is the first complete waber right proceeding in Beaver Creek water shed and therefore
entitled to preference over all preceeding attempts to establish wuter rights in said water
shed, S o . ‘ :

ot : ;

L : .

.+ A copy of . the .Government General Land Cffice survey plan pertaining tqﬁthis territory
£3 now on file in the Commissioner of Schocl and Fublic Land Gifice and the! map of Beaver
Creck Diversion District lNo. 1 are forwarded under separshe:.governy:. g ‘

.t Ve appraciate wery much the time and courtesy shoyn us in‘the discussion of water right

matters and the consideration and suggestions iude in' the mati.re of“jgﬁlication preparaticn,
v, Butler and Mr, Schroth are undertaking what I believe is easily the largest privately
ovwned irrigation project undertakanin South Dakota, . Details of land leveling, etc., which

' have heen ordinarily over looked or postponed 4re being taken care of at this time, I beliave

this preject will scon be.recognized es an outstanding example of efficient applicstion of
_surface water to heneficjal use for irrigation and power developmant on g small scale,

With personal thanks to you, I am

Yours Respectfully,

ing ‘all! other:arplications now. of .record jin.your office, . The apblication of August 1880 is the
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. .p=Notlce of Intentlsn to Apprc.

i
A . No..... 51.6'.' ..‘...........‘.... %
: ‘ . ‘ S A.‘ | . o o . : [
gnrst Publlcahon Hoveher .. 101 o
. . DR it ) J
/7 APPROPR]ATION OF WATER ;
1
;'/ : - o
.;!, ' Olfxce of State Engmeer : a o
: . il i Pnerre, So. Dal °°t°b°" 28 194 ? -
:Notu.:erls herel;‘sig'l\v"érn that The 8°“t“ mk"u ,,aveatnant COEPM}' - whose pbstoffncex

1 T ST ;
KOﬁ BP 1nf;o feerbendiie So. an., has made an apphcatlon in accordance w:th '

i ;

: Sald water to be used for the purpose of provndmg 1!':15&!119'&7:,' atook
‘,w.ﬂor. pwex“ ‘ﬂah oulture, 1‘* vy pratnotim and provcsoing and, doveloping of &a'oulhxral
e Thls app/lcatlo“‘l \Vl“ be taken up by the State Engmeer at hls office at Pierre for consideration pmduotc

by N ‘ or use or 001°e
JN . day of UW“‘*”” 191'1.... at 10-03 A-. . ANl personis who be-.
: lleve that ghmr prlor nghts would be m;urmuqu 1ﬁ'erted or that the allowarice of the permlt would -
, 9 1 : l AT : . .

i be detumental to the publlc “elf'u'e shall file such plotest w1t11 the Stato Engmeer in \vntmg e
‘,‘prlm to the nbove date and mny nmum- on thc day above mentnoned in pemon for the purpose of o
";*:H i AR DTSR N ) o

dlscu%sm;, fmther the mformatmn prcsented ‘ '

K «:l »,‘ 1”“ . el X e 'r" B ‘“~

Approprmtn actlon will |)e tn wen by the Stute Engineer after smtable tmm has elapsed for the
A S " .
- cons(dmntion ot‘ uny owull infornmtum presented. .
i o ) | X |
7 S S . / e '
i c ' <o " __.' ’ — A {
/ ‘ “ffé‘_\\td /&«n—c.’(%fjﬂ\\___
p Dokt %, Loucks » ‘
i ‘ State Engincer
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ootgbo} 30, 1947

, F. 0. But‘lor, Eo '
IS f{ot Bprings, ,‘;. Dak. A"IX
. K ) . V :‘ { : l

.

ﬂatnr unplicati cn Noo 31632
Oueter County.x

(33

- ; Hotigus: your \satst' rig;ht ap‘;)licati.on; repared bv
Engiueer nather'\hnve besn' railed to Attomiey; Grover, 0' _Caylor in’s
-aacordance, with his i.na'cruob&ma. 'Iha notioe 18 to be ‘advertised -
in thsiguater. Phro;x* ole on Novenrber “6th, 13@1, 20th,’ ¢, and 27th, and .

! 4o be, bukan up I‘oz' considorntion by the sbatq Enginner at hia office

e o at Pierrn at‘. 10;00 A. ¥> on Deom..bar 11*:.h, 1(}47.

: \"or;g'- ﬁful& - yours,
: “ ’ ‘} N . o :
- i Dean W. Louals, o
_;3 " 1 gtato Enginear.
D“m/mh |
ce “o &‘dward R. Vather, COnsulting Civil i‘ngineox'
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Ootober 30,.1947.
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Edward K T thax'.

LA

&

‘ :easou

T

* Gonsulting clvil msineer,

‘ mkoha Enginnering Conmpany,
- uirunell 8. Duk. A

a ~\" ‘l.‘ ‘k e -
5
© " IRQ: v'ﬂter ap{ lication Mo.. 316~2,
‘ /i Cuater Clcunty.
.o - :w v. “ 11'. . /e N
o D..ur ur. uatl,en ' //1 “ D ‘-

3 Tr. .
1;‘ 4’5{ : :w;:"'/

"'Your lett;ar ‘d;n:ed Ontobar a7th, aubmitting nddit* onal supporting

,'\..‘
P

et o
RG] Taps

nm ramming, harewith ;the r.ap nhowing data from tumehip sub-

' ’
diviaion surveys: by the United States Gcvernmmt. Lend Office for the

‘thnt you ray ‘wish to correct the- tracing end the pr.nt; I‘ilai in

thxs offioe as ‘to range numbers indiom:sd thereon in red.= Alao 1n
. your:. mttor of nbove daty you refer to the plat of . w.mahip 7 South,

. ¥ Renge 6

Past nz not ahowing any 1rriLution ditoh for which a watar

right has been greanted. ' On tho map you rofer to Township 7 South,
‘Range 7 Fast in the same .conneotion, 1 wonder if this raeferecnce
should not be zo.\nship 7 Puu‘bh, Pange 7 'iant in your lettor,

x" )

: l’leuaa rebum aithar the present print or & oorreoted oopy at

your earliea'& convenienoe.

Very truly yoﬁra R

Doan W. Louoks,
State Fnginaeer.
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0 i _ FRANK O, BUTLER
B ;; HOT SPRINGS, . D
i MO - 1 1947
P L ‘ UFHE OF STATE ENGINEER
oo o \ * PIERRE, S. DAK. |
C L - ' October 31,. 19h7
}:..n ”“.y; . ’h., “
' = Mr, Dean V. Loucks,
i  State Engineer,
,‘gﬁ~:, L Pierre, S. 'Dak.

» ¥ s A;‘"_y !Aa;<~ . . . ‘ . . ‘ ‘ o
o I Dear Hr. Loucks _ . L ” :
o '; '¥'5;%13Please refer*ﬁo Appllcatlon fo%PPermlt ‘to Appro—

s L priete Water, Form 2, recently filed by Mr. Edward K.
1.

Sk HMather,: and: entltled Beaver Creek Diver ﬁloﬂ No.

-
¢ l: fac

; ..," gk ,“ !"
Enclosed hcrew1th please flnd chcqu

AR

“,”;‘w Q::amounb of 15 00 in PaYme“t of filing REARCE

Very truxy yours , oy =

. NS € S

cc HMr,

Mather

F.

0.

Butler

-
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1 ‘
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b

e
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: Buffalo Gap. Sohﬁhpnaﬁqba\ 3\
. 18 Iuovembapflghn ‘

R e ]

AN Vi b Tl

3y

Mr. Dean ¥, :Loucks

s R UE UE SN PRGN
Htate . Englneer f “»:,,i-;‘,\}_-i'\.\'r,.t{;f"'""
Plarra, South Dakota ik A,
Dear °1r.'

I am eno]oalng a noblce fov the Aporopviation of
water from Beaver Oreek,  If this appropriatlion were to be
granted it would be a cataatronhe for the water right owners
below thla new point of divereion.

ﬁavs any wator righta boen filed ‘since 1937?
SAT e aa o
T Do you have a record of the normal f&ow oarnaaver
Oreek? % 1. have been told’that:it is less ‘than 4'cuble feet
per second. I do know that during the growlng season we
do not have enough water for irrigation and many times nce
enough- water for oup- Btock, a8 we dapend on the irrigation

‘watev for part of our stock water.

R A T B i o
'I have?talked to the various aater righh holdera 1n
regardf to»fnlarmatter and’ they.are very much oppcsed to this

appropriation, ~:Would you'advise us: to coms to Plerre wheh

the appropriation ic. coneidered or would a petition signed by

the various water right. holders be sufficient? Any advice
you can give us in this matter would be greatly appreciated,

Slnc pglv yquvs,
’ 7 ] £ "; F/[ 3y

R AN Ve
/

s
/

— A -




Hoverber 19, 194,

P B. Congez, ,

puffalo Gap, :
fiouth Dakotas - : .
‘ ke: tintar Right Ko. 316-2,

Custer Qounty.

- penp Mr. Vougors

SR | h-ﬁvo'yom? lotter of Novarbar 18th enolosing Hotioco
of Appropriation of Vater on Beaver greok and I note what you
say relutive to sumo. . 5,

' u‘;""‘:‘f: T Perfxa'pé vthin" uﬁdblde ii;' uolr"m;{vhat: nialé\&dmg. 3 'l‘ho request

’dqcow"s not vover B new approprintinon but de elumply. Tor tho purposs of
~ bringing up to date en old ‘vpropristion filod under the naxe of -

0. -0..Boland with priority wites of 1800 end 1881, - All{ni, the
wator righte on Reavar Creek have old datos of -priority and it is
not vontenploted to upproprinte any additional watoer than is now
approprinted. i ‘ .
. CaEEEL L ey
..o I You ard nob ontirely sutisfied with the above ex-
plenation, I would suggsut that . oAthbrvyoubbblf or a ropresentative

of the peaple in that sootion coma to the Giate .paginverts Offiao
" on Dooasber 11th at 10:00 otolook when Enginecr Mather, who han
" been working on this projoot, will be hare to explain nore fully

tho nature of tho right.

Sincerely yours,

Doan W. Louoks,
State Englneor.

pa1/ih

ea to Fe F. liuﬂmr.‘v(:ouaulting Ingineer,
1idtohell, &, Dok, '

e bt w2 e

Ty ke P

L o p——
. e
g, P T, B!
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Affidavat of Pubn«‘sz‘,a‘tj;g g
‘ LA i
\

i I EN I 12 E
n

T
Ly

n»
i )
A

STATE OF SOUTH DAKOTA }
: ) + 88

__Garl H ,_’__Smx(i_‘a’tr'om

' f\\\ CE - :
(}OUNTY O} CUSTER

T ST - TR L);\T{-
of sald County and State, belng first duly sworn, on._1i84atn says:
The Custer Count_y,g'Chronlcle s a weekly newspaper of general
circulation, ’publlshed in Custer City in Custer County and

State - of Soutn Dakota, and that 1, the Undersigned am
. H

e ———

i}li"i(lf:_ U Slajc &élk’i‘”*

% 4! Notfe

\"l;‘\.rm_ uMND
i (First Publication’,
© .. Noyember, 6,51947)

" (Fourth*Pabliéation
-+ Novemberi21,;41947)
iAPPROPRIATION . O

Wa
P

\

ok ’Olﬁéexof,s(ategmg!m,ﬁ

3y

pany.\wwhose postoffice tiddl;é$3 43
Hot Sjtings, Soy Dak., has mgde

the -privislons ‘of - the: water:laws
of South: Dakota for,;a:permit 10
appropriate - for. beneficlal  usa: 8
'cuble‘Icet 'of water per sécond’ of

e Pubiishey

\
-7

"_ of‘:"’sald newspaper in charge
of the advertising department thercof, and ‘have personal knowledge
of nll_vtlj:e tacts stated In this affidavit; that the adverilsement

‘peaded._Apvropriation of Water |

- et ————a s —— -~

1

LN

h/r,}x/'éunto astached and mgde a part thereof, was prinled and pub-

)iéhqd in sald newspaper ,‘----EQIUZ-------_.---- consecutive weeks. L
/That the first publication of sald notice in gald newspaper vias on Thuraday
RV | S— lovember ___________. , A D, 19 47 and the succeedir
on Thursday, the _....x9th day of _.....Jiovember.
on Thursday, the ---,,.2_9_‘5!'1. .................... day of ..__.. ‘ fﬂ?}!ﬁ’f‘}??_{'ﬂ
on Thursday, the .. __2'“31.1 ... day of __. Ii?XSIPPe_?:-
’ cn Thursday, the Leew day of L]
on Thursday, the o day of ..l
en Thursday, the oo day O o]
on Thursday, the s day of ..o immmcicmaa
0}1.'fﬁursday.'the .............................. dny of Ui eeeeieoaaocd

-on Thursday, the .
that the fees charged

as aforesald were

¥

A A A N O e e
for the priating and publtshinj of sald notice and ad
“Ihirteen ‘ - i
f.d feos for the printing and publishing of thls notlce and advertiscment,  and’for the ntfldavit as -
tully pald; that. the full amount of the fee '

n printed copy of which is

- " da

'1, thetiolnt pf diversion of.which

{sultable tinie has elspsed for the

i R S s gER
> . Dollatg and w ! U AG e

aforcsald have been

time-froin Beaver.Creek through| i

the’ Beiver\ Creek: Dlvérslon’No,

is to, b Jpcated on thi right bank
of ;salé. stream: In;ihie. NEY “of
tha NEY 'of. Sectlon 24' Twp, 6.
Range 6 E: Sald water to beused
for -thé! purpose, of -providing Ar.
rigation, stpck \vater, power, dish
gulture,} fire; protection .ands pro-
cessing:tand déveloping  of * agrl:
culturali prodicts’ for use or sale,

- This ' Applcation: wilt:beitaken| %
up’ by. ‘E& State: Engineer:at his| ©

office a
upon ;th )
1947, at10:00 A M, . All pecsons

who; belleve ;' thiat . thelr..: prior

riphts: would* be . injurlously "'af-1'.

fected, ‘ot that the allowance:off s
ermit weuld:be detrimental |

to the public welfaré-shall file| .~

such profest with the State En.| .

ghicer in. writing “prior:to  the] -

above date and mn{ appear on] *

o

the

the day ahove mentioned:in: per
son for the purpose of discussing
ﬁérthcr. m\e information present-
Avppropriate actlon will be tak-
en by the'!State Engincer’ after
consideraticn .bf "any or all In
tprmaut)n presented. N

ARy

W State I?ngincer.

WATER| 7
' Blerre, So;:Dak.; \si
VT Gotober, 28,1«1947'.«7%%.

Voijce is hereby. glven thiat The|.
South!{Dakota ; Investmént : Com- ‘

an application’ in;accordance with| & 3

“Pletre for consideration
‘11th day of  Decémber, | ™

DEAN W, LOUCKS,|

0268-N-27 ik

chiarged for *he publishing of said attached and annexed notice and-”

advertisement inures to the Lenefit of

the publistiers of the sald

Cuszier County Chronicle and that no agreement or understanding for
the d'vislon thereof hos been made with any person, and that no other

part thereol has been agreed to be pald

and that the sald newspaper 1s o legal n
tion 65.0503 of the South Dakota Co

0 any person whomsoever,
paper as provided in Sec-

- y mended,
e mamemgpa e ;'.é’:é//:éf @&%2”-

LR

1 W

Subscribed and sworn to before me this day

S S iinv.cmb.qj ...... , 10 AT

RO N/ 220 ¢ o L —— ——- —
Notary Publie, Custer County, South Dakota.




! Dape oL .
| i sn L i bt a3 e s ...aM-u-«-M i Aeioat o
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et s s i o e e s e iang s ok e e e e

R '.';;,?.,.;,; _\:j;“ | Afﬁdavﬂ: Ex-Rel Pubhcatnon Fees
e L. STATE OF sou'm DAKOTA -
P vty

Faiys inar 58,
. COUNTY oz«' GISSTER

Ve '“-~——.--‘a- \'-.-.u \“"E e

I ¢ _-Q;_-C.@ -l.Ql.‘_-__L ___________ belng !lrst duly sworn
un hls oath does say that he §s one of the authorized nttomeys ot

"‘"u -,‘.._',_

i No. 3162
bifeation * g
- ne avember, 6,1047) *
-~ 10 Al‘l’ROPI‘I ATION : OF : \VATER
i -fet 3"1” cé oélﬂtate Englneer, !
Co s trey, S4.5 D ak., s ‘
T he ,{ h éetober 98, 1047, Al
" ereby g!ven 1hat The
ed Soufh Dako d- Tnyestment: Com:
e pany:iwhose po tomce ‘nddress is
i Hot: S, rings, So.f Dak.;' has!made |
5 BRri ar lcation; ln nccordauce with ]
o Jlt J,mv slons ol the’ \\alertlaws ;
A | Y ug;_,Dak o fora: ermit, to
te' for. beneficla ltuse
er, per:second of
{‘Creek \throuj h
: the ‘B gverj ;Diversion ; £
,,the pal dlyerslon’ of. which
Rt} | ocat ot theright bank |
oM ot“ical 1; stream < {1 the e: NEY’ or
Orjthe. NEX 7ot Sectlon 24 Twp, 6 S
" “ir7|Ratige ¥ E; Sald’ watér. to. be tised
:affor;the” purpose’ ef -proyiding : fr.
K ﬂgatldn. stock: Water. {power,; fish
" jqieuiture,; fire/ nrotection: and’ pro-
e oo i fCESSINE AN developing ; of: agrl-
! ; cﬁltural producis’ for use or ‘salé)
&' | This, spplication. will, be. taken
Wia P by the State!Engineér at his
ce at:Plerre 16r conslderation
rélupon the 11th’d day: of ‘December, ||
h- 1947. at 1000 ‘A M.CAN persons |
1.y whox bellevewthat :thelr? prior|
B rlghts -would; be;. lmurlou ly. ats
ected.mr thatx the* aliowanoe - of
ermit. wolild be detrimental
> to the . public’; welfare -shall - file
-l Rych protest-with; the State-En.
iy gl pineer n' ‘writing “prior: to. the
CE g, aboyc date’ and, mt‘xf .appear on
: - a,t the 'day above: mentloned n - per,
; . Igj sun for the purpose of discussii,g
S e gx]r!her. the lnformatlon present- ‘
OTPA *bproprmte ‘actlon: i’ be tulr
alen: Stete: Engiheer. after
. sulla le‘tlme has elapsed for. thie
.+ | conslderation -of - any: or” all At
, fommtlon presented. it A
; i R ISJL{&NDWI LOUCKS
: S (",_'v‘ [ nﬂ € Iun neer, 3'
; d 0268'N'27,\ V i SO g zmwm.ifléiq
' = ZApiL

i e S : é‘nrl ELFESL TR f) gk""n ER e prena
. . he o ] La: ‘Lesi;.'.len l/'l n the action mentloned
E ed Tn Wnotice; that the affiant directed the
publication of the annexed notlce~ ‘that no agreement or under- |
standing for ary division of the fees thereof has been made with any i
person whc;usoever. and that no parg lhcreof has been refunded or ;

S e —

x‘ e

rebated by the pa.vtv._-___ publlshlwnotlcm _
' . ,{.ffé/ s ‘

Subscrlbed und smorn to before me this _. 6th day

of (ol D&cﬁmb ) , 1947 , '

71 PI‘_[«’_ of. Courts }_i_‘n‘l l Divor vounty. Bouth anota A l

whr A= lf,
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SEVENTE .TUDICIALD

Publ

COTNTY OF CUSTER
In the Circuit Ceu ";

-

t o

vi

ifida
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8.
OF
AND A
Affidavit Ex-Rel. Pullication Fees
Tne within Affidawlt of ‘T
o,

South Dakota, within and for Custer -

Clerk of the: Clreuit Court of the Sev- .
eath Judlelal Circult of the State of . - .

and Afridavit Ex-Rel Pubucntlon Fees

were fled 'z my offlce this ____ -

day of =
County.

\.

(” :

State of South
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BEFORE THE STATE ENGINEER. OF THE STATE OF SOUTH DAKOTA

KN

- b
PRy

! IN THE MATTER OF THE APPLICATION OF) -

| TuE ‘souTH DAKOTA IHVESTMENT co:mmg PROTEST 10 GRANTING OF APPLIGATION
OF HOT SPRINGS, SOUTH DAKOTA )

H \

Dakota Investment Company for Apolopllation of Wat=r reSpeotfully showus' uhe

State anineer' ’ L ‘ w‘ , | \n

I,

That John>Gregerson is the owner of One Thousand (1000) wcres of lend, of

which Foftyt(AO) acres are and rdk nany years last past have been continuously
irrigated from water taken from Beaver Cresk through divexsion dom duly and
legally established bj virtue of certaln water right locntione previously filed
and more par+iou1ar1y hereinafter referrcd to. The Forty (40) acres 80
irrigated being situated in oections Fourteen (14) and Twenty—thrce (23),
36wnship Seven (7) South Range Seven {7) Eust B. H.,¥. The source of diversion
beﬁng telov on Beaver Greek that locntion covered by the Application of the
:South Dakota Investment Company. i
| 11,

That pursuunt to vater right location made by N. S. Tubbs, W, R. Bond,
tA. D, Smith, Geo, Jonea and Jebez Brandhaem, fi]ed on October 15, 1880 and

|

Irecorded on October 15, 1880 in Book 4 of Location Sertificates, Page 123, in

i the office of the Register of Deeds of Custer County, Dekota Territory,
} . ‘

it : ‘ : - :
tappropriating One Thousand (1000) Miners inches of water, and vater right
{

|

'looated by A. D, Bond on November 19, 1881, filed for record Novemher 22, 18381n

‘and recorded in Book 4 of Iocations Page 143 in the office of the Register of
iDeeds of Custo; County, anota Torxltory, and water right located by Joeeph
yBrunschnid{on JuJy 17, 388?, filed for record July 20, 1882 and recorded in

‘ .
iBook 4 of Lccations, Fage 172 in %he off‘oe of the Register of Deeds of Custer

?County, Dakotu Territory, nnq wuter rinht lccuted by Wa, A, Brocks on May 15,
Al

§1883, filed for reaord on May ]6 ]883 and recorded in Book 4 of Locations,
|

3Puge 188 in the‘offloe of the Register of Deeds of Custer County, Dukota
1 :

iy . A

}Terrltory appropriating Five Hundred (500) Miners inches of waker fron Beaver
Creck lor agriculturpl and domestic uses, Jobn Gregerson and certain other
peraons, their predecessors in title being successors in interest of all or a

-1

Comes now John Gregerson and in protest to the Aoplieation of' the South ‘\

|

./f"~




RETE.

¢ e S o e e =

] portion of t e water rights herninbefore 3ot ont. nnd from tho tino of
’ i; . . Il

NE ‘;' W
thereof beneficially uead for irrigation, atc,P ruiaing and domus*ic purnosca

all wutor uhich was aVnilnble and could be beneficielly uscd on. tha "1end owned

by tho aaid "John Gregorson without uniustly interfer;nv with other persous,

’1‘.’ EPE

havinn intorosts under the wnter rights heroinartcr sat out. ' ‘ ”f,‘

]

o : That the npplicnnt is npplyinr for the diversion of uater from Beave

3

Gveek at a point on the GreeP roove the point of diversion of thla proteatuLt
W i

half of all the water ordinulily and normally floving dovn Beaber Creex, and

that if such Anplicaoion is granted there will be 11tt]e or no wuter available
Ty l\ Yo e t

to the protestant at tho point on Beaver Creek from wnich the proteshant must
seoure va“ar for the purpose of irrigation, agriculuural etock raiﬂing and

R oo \\ . . : DA

: dompatlo purpoves. . o 3 f/ L

,“n . 'f"', Lo o

\‘;i . y e Iv' ,'._ ,! «

3 NPPRN R 4 : supnly to
v Tha the flow of Beaver Creek is nof and has not been suff:rient to/the

W
\

proteatant adequeta water for irrigation, ngricultural, 9took raising und

+
domeatic purposes and that the grenting of the Application will further cut
' down the amount of water avajlablo to thie protestant° that protestant will Ive

glittle cr no uater during ‘that season of the year when vater is most needed;

‘and tha* _persons further down Beaver Creek then the diversion damrof this

fprotesﬂant will have no wate1 for irrigation or domestic purposes uhatsoevet.

V.

i

und the application calla for an aﬂount of vater saffloient "to take more than ’
l

!

§

i

|

{

perfeoting of said uater riyhts, being wlthin a feu ycars of the locution ' .

‘i'f Lty .
Lol . " . o SR AE
\h X . III. . - ol \ )v. . l\;“‘l.(
l. t .
2 o

\ /_’: '

5 That eight cubic feet of watew per s:cond as applied for in the AppLLca-

,“tion of the South Dakota Invostmenb Company is more than half of tbe nornnl

i

-

4’ .
}flou of Beaver Crcek and +hah tho acreage below the po*nt ol divcxston Number

v Yo
!

v

tian is arplied for,

i 1 " L vt

‘if the Application of the South Dakota Investnent Company ia prantod and w111 be
Zagainat public intereat and public policy,
vy

e

zOn\o (1) used in irrigation is more than double the acreagp on whlch the- Applica-v

That it will be adverae, dctrimcntu] and h1gh1y ingurioua fo the protestant

5
!

3
§
|
|
i
\
[

!
i
1
i
|
|
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e
- ~ VIL, |, ‘

a1} o
That this protestanb is a i pnrian owner on Benvcr Creok near the mouth'
Yo
2R ‘i
lﬁenei‘icial use e.a a. ripari-.m owner; that during the 1rrigatton period ‘tho flow

S IR i

. of wntar iown Beaver Creeh somes to an ahsolute atop; and that the only water

1 ‘4 { ,,

’mailable for atock of this probestmxt is the wutex that acoumulatos 1n the
A

holes a.long the bed of Benwr Creek. ‘

L
|l~ 1

oL : i f
' !I}{EREFORr, PROTESTANT PRAYS thut the Application of tha South Dakota
Investment Gompany be in all things ﬁm,.ed‘
Dated this d&y ‘af Decenber, 1947,

-

[N

e UL /Z/Ly%'/ A TP
‘:f“smTE OF sovmv Dm«.ef*q) R

, s 88
'COUNTY OF CUS'!‘ER )

i . ) ‘ i V k . S ' -

John Gregerson heing first duly mtom on on.t.h denoues and su,ya that he
) '15 ,he protesnant herein, that he ‘nus reuu the forevoing l‘rotest to Granuing
‘of Application, :knowa the cont.cmts thaveof and that t.ho sme is true to his

own 'mowledﬂe e,.(.opt. as 1o those mu«.ters stated on inf orrm+ion ard helief and

as .ao those mabtars he believes it 10 be true,

i

'.'iubbdribed, and sworn to beforo me this A 7“7’ day of December, 19/{7.

“lotsgry .. P'ﬂ)] ie

T

oi‘ Beaver Greek”und if Applicnbion .’m pranted will have no water whntscovw for,

I

e e St o

A %C p%lﬁ Geadent |

L R P2, . |
(Read) . ; b T "/’Wﬂd“/’/‘

. e e v et e s - - & -

ot e e i a4 o 8 O
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! A Aty s e s s e .;'.I e hae ‘4[_.“, v et . . e . POV
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; 0 M. F DUDLEY , : :
1 N ATTORNEY AT LAW TN i e
GUBTER, 8. DAK, {U{} 11_ ‘{,; {1 i i :;‘ [}’\l
- December Y4, 19#7’. i ' TWH!“*iny, =
\ f"’ ¢ ‘ '»
o R ‘“ UF ST Gt |
i B : CPIERRZ S, pak, ]
i
i
. *1;
%) L
Dean ‘A Loucks,_ 1
State Engineer i
- Plerre, South ISakota. .
Dear Mr FLoucks' : _ e ii;
AN S m:m':‘.@&gg,,. (R b ol Al i M_‘twﬂm,i i‘
; . ‘ Find herein en»losed three protestSQto the applicationr
3 ‘ 'of the South Dakota Investment Companyifor appropriatiun of [’
qo ~ water frop Beaver Craek on the ' right:bank of said stream in,
the: hortheast Quarter of the Northeast: ‘Quarter of Section '
e 24 Townahip 6 South Range 6 East. Kindly file these W
W protests.. ) e . I
o , e gl | A i
=3 : ‘The protestants or part of them will appear at’ the date set
- for hearing and will either be represented by myself or ! P
some other: attorney at that time, ' f{ i
‘ N A
: - Yours very truly, . { fﬂ
| ' o C;>770 R ’
o ' MFD/bh . M. F. Dudley ‘
R Encls. ,
i
} N |
A ) '

i
i
i
t
]
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‘fand Five (5), Tounshig aeven (7) South, Range bevun (7) East, BJH.M, The

i B}n?orzh THE STATE ENGINEER OF THE STATE 01}' SQUIH DAX(TA

i ,’
IN THE HATTuR OF THE APPLICATION OF)

I

i

~

THE aOUTH DATOTA INVES MENT COIE%NY% ‘ PROTEST 71) GRANTING OF APPLICATION

J“m

oF nor spnmas | SOUTH DAKOTA . )
if

) " A : : i R A

: d Cones nov Albert T, Hillor, Williem L, Miller and Jemes Bovker end in’
' Il /'/

' protest to the Applioution of the South Dakotsa IﬂV(StMLnt Gompany for

‘ U B

Aupronriation of Water reapectfully shovu the State Engineers

H v
i , —

G . b,

“,*«“J That Albert T Miller and Willian L. Miller are the ommers of Three

Thousand Acrea (3000) of land, of which One Hundred Sixty-five (165) acres are .

’and Tor nany years last paat have beoen coutinuously irrigated fron wuater token

fxom Benver Creek througﬂ div»rsicn dam duly and 1£ga11y estpblished by virtua

of cﬁrtain water right lu~aticnn previously filo d andd mure‘pnrt cularly herein-
‘ ”
~ A
after referr tan ‘The One Hundred Sixtv-five \165) acres so irrigated being

[:
aituat iin Section Thizrt y~three (32), Townsnin Six {6) South? Ranne Seven (7)

Euat B,J.H;; and Sectlon Four (4) Tounship Seven (7) South, Range Seven (7N

3 East B H M.,The soareo of leLPﬂiOﬂ bqing bnlow on Beaver Cresk that location

covered by the Applicetion of the uouth Dakotu 1nvestment Compuny.

| ‘ 1L,

That Janea Bowker is the owner of One Thousand Ferty (1040) acres of
have been continucusly irzigzted Iron water taken from Beaver Creek throupn

?diVQrsion dam duly and 1ngally ‘established by vlztue of certnin vater right

{
%
i
‘ land of which Two Hundred Forty (940) acres are and for many years lest panf
i
I
|

Tuo Hundred Forty (240) aores to irrlguted being situated in Sections Faur (4

source of diversion beihn helow on Beaver Creck that location cove;od by the

Anp]icution of the uoath Dakota, Investnnnm Coupany

n .. ITL
i

i That pursuert to water right lovation made by N. S. Tubbs, W. R. Bond,
H :

"A.P. Suith, Geo. Jones ind Jebez Brandhom, filed on Ocioher 15, 1380 and
Hrecorded on Oetober 15, 1820 in Book 4 of Luocation Cﬁrtificﬁﬁes, Page 123 in
| S

?the office of the Register of Dewds of Custer Counly, Dakota Territory,

;nppropriating One Thousand (1000) Miners inches of water, and water right
’ t .
i -l=

',locationn praviously fi]ed and more purticulur]y herainaftex rprerred to. 'TheAl

e e et e b b e i e e ran

e
ety

e o o s

-
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ek gt o S—————— e
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".

locattd by A. D Bond on Novenber 19, 1881, filed for record hovpmbur 22, 1881,

atny

and rec ovded in Book 4 og Locntion ., Page 153 in the office of the Reétster of
De-da of Custer County, Dokotsy Tex“itory, an >UﬂtFP right locat;A -by ‘Joseph

‘ Brunsohmidf&n July 17, 882, filed for record Julj 20, 1832 and” recorded in
BOOn 4 of Locations, Pa491172 in the office of the Reglster of “ecds nf Custer
i Caunty, Dekota Terrltory, und vater right TOOated by Wn. A. Brooks on Hay 15,
1883, filed for record on hay 16, 1883 and resorded in Book 4 of Locations,
Pngu 188 in the office of the Regizter of Deeds of Custer County, Dakota
Territony apuropriablnu Five Hundred (500) Miners inches of water from Beaver
h Willism L., Miller

yCree} for agri:ultura] and donmestic useg, Albert T, Villfuy@nd James Bowker
and certain other persons, their predecessors in title being successors in

interest of ail or a porx tion of the water rights herolnheforo set out, and

fron thu ‘time of nerfeetinp of seid wnter rinhts, beinu uith*ﬂ a feu years of

tice purposes all uater wh1ch was available and aould be beneficially USLd on
William L. Miller

the land ownud by the suid Albert T. H*ller/hnd James Bouker ﬁithauu unjuatlj
interfering with o*her persons having inierests ardex lhe veter vlghts helcinu

‘before set out,

i
¢
i

v,
. . :; 1 ' .
That the applicent’ls applying for the diversion of water from Begver
icreek ut’a point on the Creek above the point of diversion of these protestants,

and the application colls for an smount, of water sufficient to teke more than

éhalf of al1 thS;wuter ordinarily an¢ nornally flowing down Beaver Creck, and

that ;f such Application is grented there will be little or no water aveilable

;fo the protestan 28 et the point on Eeaver Creek fron \hich the protestants rust

|
H
|
!

jseoure water for the purpoge of irrigation, agricvltural, stock ralsing and

édnmeatic purposeay,
i | V.

i , BN

? ' That the flew of Beaver Crevk is not and has not been sufficlent to
Jsunply to the protestanis edeguate water for irripatlon, aprlcuTtLral, sfocL

'

frnising end domesble purpeses and that the grenting of the Apnlication vill
|

ifurther cut dowm the amount of wnmter aveilable to these protestents; that
;protvq*nnfs w11l have litile er no water during that seagon of the year when
Tputnr is most needed; and that persons further dovm Beaver Creek than the
%UiVUrnion dam of these protestants will have no weter for irrigetion or domestic

Purposes vhatsoever,

]

the locatlo\ theroof beneflcially uaed fc; irligation, atock rai<ing and domcs~‘

1

™
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' STATE GF SOUTH DAKOTA)

VI.
That in 1947 cno«tLird (1/3) of a crop vas n]l hhnt wus realized fxom
the lnnds of these proteetunts undor 1rrigation hy reason of sho“tage of

unter.
VII,

I -
¢

Tnat eight cubic feet of water per secord ay applied for in the Applicar
tlon of the aouth ‘Dakota Investment Compeny is more thnn half of tho norﬂal

flow of Beaver Greek and that the acreaga belou the p01nt of diversion Number

Une (1) used in irligation is more than double the acr@uge on gh*ch the

'Application is gpplied for,

VIII.

That it will be adverse,'deﬁrimental and highly injurious to the
protnstants if the Application of the South Dakota Investment Company iz
granted and will be againsu public interest and public pollcy.

.- WHEREFORE PROTEQTANTS PRAY that the Applicution of the 5§uth Dekots
Investment Company be in a_l things denied.

‘ Dated thia 1st day of December, 1947.

. .
__Li;éila‘QZi_Zi;122224¢££§¢______
_ = x
.y ¢
L 4 v

‘ S : SS
COUNTY OF GUSTER )

Albe*t Te: Miller Willium L. Miller and Jeomes Bowker be;no first duly
and geverally sworn on oath depose and say that they are the proteatantn here-
iny that they heve reed the foregoing Protest tc Granting of Applicatioh, know
the contonte thereof and that the same is true to their vwn knowledge except
os to those matiers stated on information and bellef, and as to those matters
they believe it to be trus,

Seal)
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¥ \\ o BEFO?E TWE uPATh VNGINUER OF THE STATE OF uﬂJﬁH DAKOTA

\
IN THE HA“TER OF THE APPLIGATION OF)

- RS
B ) » : Y

THE saurv DAhO’I‘A INVESDGNT COMPANY}.  PROTEST £0 GRANTIRS OF APPLICATION
=

GF HOT SVRING% SOUTH DAKOTA

I i R

*Comes row J. H. ‘chnéider and in protest to the Applicutiqﬁ of the South

Dakotn Investmert Gonpany for Appropriation of Water respectfully ahbﬁﬁjthe )

t

Stuto aninee

4 . P I R

ta . - Wt
Ts"‘ . i ’ -]

. i

L

That W. Ha Sahnelde“ is tbe owner of Four Hun&red Twenty (420) ncréa of

land of whioh One Hundrea Ten (110) acres are urd for many yeors last past
"!
heve beow contiﬁuouuly irrigated frnm water taken frnm Beaver Creek through

L

diversion dam duly and lega¢1y estagltshﬂd uy “7irtue of certain water right

1ocations nrcviously Yiled and more part*cularly hereinafter 1eferrud to.

The One Wundrud Len (llO) acres £0 ir lgated beinv 31tuated *u Suctlon Thirty-

. ’ﬂa-:‘

three (33) ‘Tounship Six (6), Ranre Seven (7) East B.H M, The' ‘Source of
diveraion being below on Beaver Greek that locabion covcred by the Applxcution

; of the South Dakota Investment Company.
| . ) .. , (u
Il

That pursuant to waber ripght location mads by N. S, Tubbs, ¥W. R. Bond,

¢ Ay P, Smith, Geo. Jones and Jabez Brandham, filed on October 15, lBQQ and

LU

v“ racorded on Qetober 15, 1880 in Book 4 of Location Cert*fieates, Paﬂe 123 in

‘\

' the oxfire of the Reglster of Deads of Custer County, Dakota xe"riton{,
!

S
i A
L]

fapproprlating One Thousand (1000) iners iﬁches of water, and&numr »ight

ﬂ locaGbed by A. D. Bond on RNovenmber 19, 1881 filed for record Ndvenber 22, 1881
!!and recorded in Book ,, of Locations, Page 153 in the office of the Regleuer of
, Deeds of Guster County, Dokota Territory, and Wuter rinht 1ocuted by Joaeph T‘l
” Brunschmid on July 17, 1882, filed for record July 20 11882 and recordel in

iBook 4 of Locations Page 172 in the offine of the Reglaver of Deeds of Cusbar

; Ceuhmy, anotu Territnry npproprintinn Tive Hundred (500) Vincru inches of wa,er’

‘ from Beaver Creck for ngrchltural and donmestic uses, W, H. Schneider nnd
certain other persons, their predecessors in title being suceessore''in interéat
) of‘ull or a portion of the water rights nereinbefore set out, and fron the)trme
;:bf perfecting of said water rights, belng within a fow years of the looatioﬁj
{ithereof, benéficiully used for\irrigation, stock raising end donestic purpﬁéga

. . ~1-

»
s P i

B

e

—




"

,,n
. X‘th1ng 1ntexesto uuﬂer the wuter rights hereinbefore sat out,
,l\

{

v b
L bv tha auid ". H. chneider without unjustlf intcrlavlng nl h Ouh“r parsan.

ll ot X .
‘\ TS B Iv,

. ' ,

qif Aya ihat the anplicant 1s app]yLng for tbe dchrslon of water from Beuver
]l “ \ : \

k;;,preak at a poxnt on the Creek above the pnint of’ diVGrsion ef this proteqtnnt

\\ . it

Q s 4

tnd tho upplicution culls for an amount of Water 3ufficlent to bake more - nhdn '

\i Whsp, malbe :

half'gv,ull the! water ordinarily and ntrmally i ouing dovm Beaver Greak and
. ‘. f’ , ’_f\fx;”. S

Fat ii :uch Apolicatior is granted thore will be li+t1e or no wate" availub‘e
% . |

ER N
R

"
tq thc p ateﬂtanﬁa at the point on Bnnver Creek fron wh‘ch the protestant

A\\ Q ‘“
mﬁst anXré wabér for the purpose of' irrinution, agrihultlrnu, stock raiqing
l‘i: \\ ‘\\ .,1;7;\ .
nnf domestic\purposes. »
o . '\, ‘\ n‘“ v ) ' e
B T S
i ¥ ' » « :
' :& That g&e\fJoF cf Beaver Creek is not and has not been auffluient to
e &N

B { ] . . ) 1
!tion is quliPd for. . R \ -
A \) et ‘ o . L . . x"‘n,} T

K i! . v 5\ .(" : ', ;.L VIIIQ o . - YIRS .'!;, T
b R : iR
Q ‘ That ib wil] be adve*au, dotrimental and high]y injurious Lo the pro»ns-_"
w

;} upply to the:prﬂtestnnb adequa e waber for irrigation, ngriothurnl, stock
O S R RO 1
! raiping and domﬂarlc purpoaes and that the gruﬁting of the Anplicution will
o ‘\\;

’fur her out’ dONn uhﬁ aﬁnLnt off water nVailable to this protestapt; that

Do h \"4 Y | TR

proteatanw will have 1itt1e or no wuter during that, seaaon of the year vhen

, water is FOBD neeued; und that peruona further down Beaver Crenk than the

11

i
1.
AW t ; W“‘
\
E
|

' dlveraion dam of this nrntestant will have no water for irrigation or domestic
[ 1 l.’ o - AN

! purposes whutqoevar. '
i ;’ Y

azrf \r mhat in l947 cnenthird (1/3) of 8 crop vas ull tnat wus rpalized from the

landa of thin ﬂrotestant undor 1rr1pntion by reason of shovtane of wuter‘ »
Y . N ) . - "t

.-»‘y K \ it

T at’ ﬂight oubig feet of wuter per snvond na npplied for in the Anpllcn»

o ¥ A
PSR

l
i
{ flou nr Benver ﬂeck and ohut the aorenpu belcw the po{nh of diversian Ndmber

I ‘\cg

TS

will a. ugaﬁnat publj inharea\ and punlic woliﬂy.

xr!-‘

1itnn+ if the npp]icubion of tho outh Dahatn Invcatment Company 1o granted and B

1‘ One (1) uned in 1rrigation 13 more than douhle *he acreape on which the Applica~ ﬁ




o ; "
» - 1 ‘.. *
S . e
. ; P ‘ i ! :}‘}s N
' L ' ' Cod
| | | | / T
: : i S
UHLRFFORL pRO"‘ESl‘ANT PR.AYS that the Apnlicat:.on of the South Dakota i
Inveatment Gompany he in all things denlnd. i
N 1 | Du&ed this day of Deqember, 1947, ‘ E
o - , ‘ 1
- : ' !
SR - J) =55 é /'1/]_/) £ d.dCc..A__.,_,, |
ftiﬁunﬂ § - 'ﬂ~‘ - | | . 1
R STAT 01‘ SOLTH anou) ' ‘
i :t 88 ‘ ' : L ‘
coum OF USTER' ) S ' : o

w} Hb Schneider being firsu duly sworn on oath deposus and saya that he

N ‘A“.i p" v

is the protestant nerein- that he has read the, foregoing P;Ouest te Granting of

\.&% Application, xnowa the conuents unereof and thnt the sgme is true to his own w:__
o - |
]

o k
3 knowledgeiexcept\as to fxoae mubters btuted on inxornation and beliof and as

, ‘ a b
’to those mattera he believes it to be true. L. o ' , - ' ’
Ang | :
A, | . £
YOS .
, : __15/ '7 {2, Ldé P N : 1
is C . T e i I
i R . ‘ s o R o 'r‘. ‘
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NIA'URKNIN' AFP“OPR \1 ON ¢ DEANW LOUCKS |TA|’E(NG!NIIN cF JESIGH AND CON!‘E'EUCTIOl‘ L 12
 AND DISIMIBUTION ey . ' STAYE 2UILDIAGS,
WATIRS 97 STATE ‘\ : STATE OF SOUTH DakoTA PLANTS awD FAGILITILS
A |OFFICE OF STATE ENGINEER 3
A FIERRE ' v
\"' pecember 8, 1947.
N . \\', e
" BEAVZ‘R CREEK FILIHGS N {
i CUSTER:AND FALL RIVER u‘».) ' B
e COUNTTES . “
. VL A o ‘ . o
s Ho. " : .. Cu. Ft. Priority
oo - O 3 ) '\ Da’tﬁ
\ Bolam\'l, G\ C. o J‘f 7/31/1880
W « \ 300 yards belowAB6£‘ lo Gap. o
\\ o TS | A O
RN ¢! \ Tubbs, m.‘s". N - )
N Suith, A\ Ps, ) - ) o
VAR :Boad, Vi, az. e 20 10/15/1880
: xQ'\,g ‘“ ‘ Jo’ws, Geo gc‘ K ) v T
N e i brendhan, Labez %\ -
o }3%\‘- v,i‘l,'\ B la*guiles S, . of Boland Ranoh .
T\ : A Lnn\\\ﬁ Hile from poin'b oft diversiocn, _ ,
RO “Z’sxw Y
"Nyoghl-2 v Jonaes,’ Guorgo, o' W 'l; 12/18/1880
CULBNNT 2 praddnam, Jabez\b S W
;- bRy ' O 3/L u.il‘e aast of Bolemd Rauch
L ﬁ\ R T R carried touth. W
v \“'r' » s\ xb \\\\ . H
i 028—2]\ : Bolﬂnd "G, Co ‘ )“\z 6 / \/““ )
o N " Rend, L. Be - v 16 9/30/1881
L Y Brendnma, Jubez ' )\ ‘ A SR ‘
cLe N " To be cﬂrria-i to land abdut niles belov residence
RN b of G, C. Bomnd. .-\ ‘ ‘
" \ 2 o
-032-2 nmd, A. Do it \ \\ 8 11/22/1881
i . WA ne m110 below \\oland housd. i
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Lot " N Ampmuousiop...aoo\xurda bel'm N .N. cornor of S.vv}
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jﬁ Lons Beech, Culi )'
| \/ Dec. 8, 1247, i SRR,
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“" ‘ . GERGE UF SIATE ENGINcba
h1t Dean w. Louchs ' ‘ , PIERRE, 8. DAK,
}&te anineer ' » , o
SRS B P erre, 5.Dak. ‘
R VAN RS e N2
g Daar Sir, . S y |
¥ " ¢ . . il Y :
i It has junt cone to Rib attention'thst the South Dakote Investuent :
YO i s L . '5
R Co., which I have been told is Mr, Butler and Mr, Schroth of Hot Sprin"s, a §
' |
have filcd an unp1ieatioq for increasod water from Beaver Creek, vhich }

Sl . ' ME b, MY Ny - dee ad . T b
o runs for 3/4 of & mile through our rlece.p As I understend the nrcsont

i .

Water right alrnadv calls fox more water then normally ‘Tlows in the

,creek. If this ppp11cat10n is g:anned ; mv supposifiian is that it will
d‘x

meen raiuing the dam and enlurglnp the ditch wnicb is on our land.
'JQV} This would work a qevere hardshin on us as: 1t would throw the

water espﬂoielly in flood tlme on our gurden snot alona the creek It

wou]dzaldo bauk un the water on our land, ”he nlace iu>hos+ly mountnln

N iy . o

'pnature und ‘the Jand olong the creek is all that than be cultiveted.

Nr.,Schnnth wrote ne askina vwhat e hould sell nhe rlace for, and
Ty ‘whﬁn I told him it vinn nnt for ale , he "rote re a 1etter advising e

qushou]d sﬂll to him so T am not uOO surprised et this move,

o
v Pecnuse of the war, we uovcd to - Cellf. 1"or tlo duration SO Weé ‘
. L i
" i

S oh]d ‘be neqxor nur tbree sons who wers in ,n% navv. Ir, Sewripght went'

i Ny

to Work for the Navv hosnita1 oﬂ n temporarv Jjob, The‘boys are out’of

‘the servioe uow, goinp to chool and takinq traininp It hues u]wavs been

our plen to mave back when thov ave through snd live on the nluoe. Without

thonland nlonﬁ tho erecak we could not mnke o livine thero.

§ P SR S S

e
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S s i . ot
iz very bpeutifui alons the urnek and we wont it to stay es it

’is nntural and unbpoilﬂd so we can live therp ond the bovs ani folks
RN ‘ 1& i
‘ifwho live nearhy can uome haok end erjoy it yeur after year as they have

3.

in the nast fiuhing ni?nicinp etc,

,“»_, LIt \ . i
Our boys were raihcu there, and their father before tﬂem was born

$

and raised in the immediﬁteo vivinit vy We wern there long bnf Te the

_ W
‘ ooubh Dehota Investment Co. The bovq ware all overseas, *n baLtLe ‘ I
Dbt " o
ﬁ‘zouas, one six vears, OLe 9our and one three vears, anﬁ thev dreamea
‘bof oominq bao& to Lhc ulace. We oan Leep it vay the uaxea eto., bu+
Cwe do not have monev to hire Lawvera to fight vhat epneurs to me is
an athempt to forop us to e11 or have the place made worthlesu to us.
l) &
' - A1) wo can do i to ask your undorstanding end fairness 1n the
matter, . e .
Yours truly
' 40 Pprk Ave. Lonag Bench 3, Calir, t
R, Y ,P}S; Am enclosinh theﬁlotter I rac'd and a.stnmned envelopa for ita
S HE roturn. 3 b T " i
'.- : % ,;! IR K ' "‘ r’,:;;; ’i" g !
N I | | !
'#Vﬁ i ‘
I
\\,‘! iR ] !
vt " t ;l
' y i
) /i ' : ' ! ! : ;
(4t ;\ e $ "‘} R /!
g \ / . - EE VRS ('
;. | ;‘, o ;}I]
\ . s . .,1._
1 ' ; ‘ I}'!
gA A TR
SR s ¢ n N , 2 ‘ ! ‘t’(k,‘,
Nt . : . V' : . i « ‘j
Y ot : li . :
! v ! 1 y )
; ¥ 2 L : 7
i ,,
3 i ' f’,'ff‘
. . “ s : . v
. } g"\\ kY




»

it

ol

e gm0

o

(idﬂék&r)\\

Dear \h‘. NOlan' ) (/ R ‘ X € . i

s ‘] ¢

There was much new thou nt and. informqtlcn uncover d in tne - ¥

_\ - . i
o i3,

discuqsionq had at the State Englneer‘ henrinr LndJEentdl to ourynaber

3

Rirht invastipationu-which necessitutes our writinp you alony somewﬁat
differenu 11nes than heretofore had in mind
No furthar work. of develoonﬁnt'of the Hiil Hace can tre doné.

Neitrer ﬂudolvh Schrbth,,purselves, nor anyone else can carry on an had <

AR \C » o . T
“been’ planned. N ‘ o - B Y
The Mil; Race rignt of developmont fov any purpose has beon lost R B

through totel none—use of power ag was ori ginally gvnnted. To row attempt

Y 3 .
} <’,.,‘~|~ . T .

to revamp Mlll Raues raises new questluns.and new ﬂomnlicrnions that could
carry us both into the courts. ‘ : .
A renrnsentatiVﬂ frnm tho Abtovnév fieneral's 0ffice nu¢vestu to
usAéﬁat in order to avoid furthev complications of controversial character
N s

to all'barties, we should address this‘nctice to you,

Tours very truly

O L
s. p. INVEShSHT copany ¢
ot 674
R 174
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.
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snwmo K, MATHER, C.E, ' o ! 708 €. THIRD AVE.

MANAGING ENGINEER G . i

DAKOTA ENGINEERING COMPANY
. CONSULTING CIVIL ENGINEERS ’ Hreihi: IR
MITCHELL, S, D, ![n "‘i[!
L ' ‘ Decembar 12'fi§A%’]]gd7A”
: 1,\’,‘3 0 A q"u Lt RIETH (”\hlh“"
*)& Dean W Loucka Syl K BERRE 5 oy
- State Engineer’ | Vi f
Plerrs, South Dakota 4

"
Y 1 Ly

) Dear Mrf LBuckéz , “:
"'\ . . L .’"\'“‘ . i i . .
Hope by this time you are resting easy and you may appreciate the
sentiments in the inclosed poem,

‘ I tnink you understood that ¥r, Molan intended to start work
‘immedintalv on raconstruction of the Mill Ruce on a slightly changed
. logation and this Mill Race is used for irrigating a 1arpe araa of his ‘
‘alfalfa on land for which hh has no water right at'all, ' Under Lr. Drury's
“ sugpestion it was inauv1sable4’or the Butler interests te¢' permit exnerditure
of funds for a:ditch that inltiateq on their property and travels across
‘their property to serve the Nolan altalfa patch, - As long aa thera is no
water right authorizing use: cf water in the Mill Race for domestic or-
irrigahinn use, ‘fhis and other features of the situation viere discussed at
length and after we had tried several forms;of letter to Mr, Nolan that verae
more or lose explanatory, - ‘:We finally adopted the inclosed form together
with a letter to the contraotor and tc the Soil Conservation Service which .
viould briefly stop immediate construction and i# vill undoubtedly lead to con-
,versation betwean these partiss and Wr, Schroth who can undoubtedly exvlain
matters to them better than in a lotuer. . ‘ 7
v It is ny understnndinp tra* N‘ Nolan or any othei users cen take {y
water from the. strean on his own property for domestic and irrigation us
on his o¥m: propnrty irrespective of all-other walter riphts but he hss no erht
to take water from an ivrigation, diteh built scross a neiphhor's ‘Jand to- serve
vhis own land unlese he has a wntér iight and further mors, he.can not. 5rrigatc
~one pieca of 1and owned. by himself 3imply because ho has at interest 1n arwine .
water: right that has bean definitely tied to irrigation ¢f obhew KA 3djnuenb
pisces.of iand which hé has so]d’“ Af T am wrong in either of. these aaaumpt&ons,
pleaso advise: me, Mr, Nolan's a]imlfa ratch is 10 or 15! nbove Buaver Creek
which:lown across the same piece:of Jand, It is my unde tundlnp that: wlthnnt
a wlner right Mr, No]én could pump the water on hls cun land to an elevation that
would irrigate bhe.a]fnlfa nateh but without a water vight he can not %ake water
by ‘sravity from & diteh, initiatnn upen and passing acrose romeone elseln lvnﬂ
Ln irriﬂa l this alf'aifa.patch. -

Uv. Nolan may write you wmth reference to th's mqttar, therofore, i wan

i
B“:'_a
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e
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thought best.that I should contact you to explain bhn altuatlon more® Vin detail
aﬂdrlf you hnve any suggastions or ciriticisms with referenca tc' thisipropssed
letnén to Mr, Nolan, we would appreuinte having same-called to our attention
“immediately and before we .send the!letter to him, For this reason, we are
holding' the Nolan letter’ until tbe ‘iiddle of. next weelc before mailing, Ve do ¢

" to! you, +We suspect it will result in Mr, ‘¥olan's cooperation with Sewright
aﬁl Schroth in'preparation and nresentqtiJn of another water risht apnlication
~which w11l take its routine position an subsesuent to all other: previous .
water r;vhts. ' X
With best wishes,
Yours Respectfﬁllv,

e | : - DAYOTA ENGTHESR 2 ING 'vo‘mw /
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| DAKOTA ENGINEERING COMPANY

CONSULTING CIVIL ENGINEERS
IVITCHELL S. D,

Jenuary Q 1948

v

| g;; IE'W Loucke ' i . /leﬁg p

;of 1887 is a new name that I did nol. pick up from exenmimation of the files in

vour office, . Will you plesse check the files srain i€ I am in error and 1

'wwll ask the Hot Springs people to chack the ltnrrute“ of Teeds records to see
if there’ is somethine on {ile there that hug never heen broucht to-the i
attention of your office. They mey be able to find this resdily by examin’tion
_of the grontee-egranter index of 1887 snd search for the names of oonoldlwe]d

“therein.
it . lJ(
Yeurs Resnsctfu]lv
DE FOT' TNfLUM-R‘”" Co”»‘lY ‘
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\ ERMegvy o
ces J.A. TGravelle
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qtate Enpinear ‘ 3 /I]) !&i,/lu ﬂi,f i
Pierre, South Deketa o il [/ ]) i
R : . l . i :.‘33 Fogio [/)
" Dear Mr. Loucks:. Fgg: e ﬁ
. . S ,.lg Sl
Th"nks for com‘esxmndenco conies in reo My, Bulter's waber riERES S, """'u' R
S . ! "m i
”r No]?n g claim to interest in n I«ﬂnvhor Scholdfield water rigni




TN

- the County aud 0% -dldeoverod wntil later.. 1 wrote the Rugissar

- and ggriculturd.and,

- uiright of ‘rather late priority to irrigate and:

. 'status ‘thet the water hae'beun 'thus use¢d:for & 'good many yoors and ho
 feols that poerhaps ho” hao eetnblished a right by use. Co h

SN Aa"flvxl'e ik tor ﬁ\iegeilx‘m?‘”t;'éhnpa' up there: s

Juuuavy 10, 1908,

Fdward' K, dather,, cg;mulf;lhg ‘Egginoox',
bukota Faginuvering Company,
"’ l.!ituhell, 3. D;\ko

Roy water right,
Custor County, !
Igarchor {eholdfield.

‘haar’ Nr. Uanther;
o T . “:g‘f‘f““‘;v e ion : : ) s . -
7 have.your.lattor of January 9th aud noto your intervst in H
" the ebove water right filed by Issanhor Scholdfield in: 1357, . Por
. 9ome reasen thie right was not rilediin this offies and I buliave
“the reaaon is that originally it was' filed wador nioning oluing in .
, of\Dsads of Gustor; County Folative to the'right and T huva, u roply A\
’M’x‘bg\ thor*this worping to the affeut’ that they have i thoik-8ffics.
& wator right filed by enid Issnohor goholdfiold on January 15th,
1867, 51t 16 "rocorded in Book 4 of Locutious, Fage 712,

P ETTE  EPI
o :.‘"'» ‘,n“'h’f:q“z‘ffl‘l“

Shegcimgt Nt g
S e T

Pore SRl D A S i S I S
Lo Foroyeur further Inforsation,. iot, Kolun was inu the offica’’

.

‘/’t yesterday ind'wo had quite u long talk relatiyve to his right and

il ho ghowed me.&’ doed referring to the nbove right in quostion und -
opperently thy vetor uies nanotl in this right are uilling, ‘domestie
and &gri : I believe, manufacturing. i Kow if tho copy of i
She right frou the' County, whioh wo have wsited for, ‘varifioa ‘the .
{4fortation uo far, prosontad, 4 appéarsthat ir. Nolen would huve
in’ tulking o him

.+ hd recognizes the late -priority. and ‘thut he woild not have water - -

- unbil'the prior rights.are satisfied. " From talking with him, he i

' indicated that hia;ibrié@pioh*was;qora of g flood. irrigation oharaoter
~-and he;used; or would use; the water only of{ songens vhon Shere was

A\

a’ surplus,above’the amc,mt’ tsed by the prior approprintors. . Alsp, he

w - h

LA T .
(RN SELEY IR et

. L R DT LAt S IR N G AT
i Under’ the above oircumctances, it would perbaps seen that ho .
would have ' right to olean dnd ropair his ditohos for the continua-
tion of sush use. 'His attitude secned vory Jriendly end cocoperative
- toward other wator users and 1 believy if ho is troated fairly that
‘thoro will bs ro trouble in working out e distritution sasisfaotory

TR 'l
() ; des

t
g e ey
RS SN TR

’ . [

sams. to be about four
or'five groups of usersy first beiug those vovored by the water right
oovered by 316-2; then tho group oonprieing the Miliars end Rowker,

fa
'

I ! "y 3
"Nk, = R ) - i e
L i . |

0 G

i

i ‘ Wl Lt e e o A ‘ ' It -~ ‘ ‘
hon 9 B ' Y y Grogoraon,  Nr. Nolun's_
. ‘the Kolan and' thon Congor and than pogsliovly ‘ 1
:}i‘gﬁt5'}l»'l:éli(.vo , vas for 1000 wineru inchaes bul of coursn M:u.dmitted}
.-thut he hed not vaed watel to thut extents In faob thero hasutt bcion
that zach water to use. T kiow you would bo interested in the nbove

ndditional information. .
Vory trully':}oux'ﬁ'.

peon W. Louoka,
. &rate mginous,

i/uh

ERIS
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Bul‘i‘alo Oup. 8« D. ‘ 4 e U S ﬁ'
. e ne. cuater cou ty mmvex' A ‘El

0 Oraak \‘ute. Rig‘)ta e T .

! '.fi'.l,hia h ) vaply fo your ie er ot“wu'oh 25rd 1n S
H ahioh ;ou auggou\-, .hu';; thcx*é‘htw baen ur. mny Ye'an “up e N o
.W' a £qgttipx;;‘~“pr !.‘urthor vigbtm on tHa. Beaven Urack by m-. - N L
A ‘,7”& ;(h eyl ' dato,vwo have’ roaoivad no auoh applicu*iun . PP o
- and Tbhe ini’ormtibn aa np»rnuud* A cut fovmer’ correapondnnoe ‘ Cel “
aqill holds.?‘}!&l‘fa‘ he.ve, h:wrever.ihx thie, noming- mail vy
rﬂcolwd a. 'prate aiguad by Wi H Bnydor, Albert 7. ond : ,
m ;511 er “nd’ qunos pooken dddrsased . to iir.. Naltm'.,‘v {i Ve also 4 : S
“hayé’w opy of M. Helahte® re’ply!to tho'protest,in’partof . " N
g ch,rpada a8 ‘rollowu."l aiz'the {ovmor of [ tho Iauhorx @old ¥ PRI
K.ygld Ta*'emllighh “raoordud in our. Oounty Lo 7

i‘f.l!.ed'e}p 1885

s} Tsul ‘91%}11 Yonifile’in Lhe, s-.@’baﬁsf, B

jl”idn'x'a; Soutl La lrot;a‘ @'ﬂ\ia vmae takan odt“ ' T
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X R G{T,HI have your lettar o; April 16th in raply to my lstter concerning
S T thq_ﬂey 1rriga*ion project nainv conatructad on the uut‘er Ranch, -
AR _gg‘f..wigﬁlx&m‘_}:‘ 9{,}7"& PRTCRY 1 & Sk 1&&3%“3‘ dil ,_;&dgé{a o
Loyt You atatﬂg that: there have be=n o ‘new applicntions and’ no:reve nt
water. permita issuad to ths Butlir ‘Ranch, i Ta| the. donstruction of —
the naw divérsion psrmissable wi hout dne of ' 'the former? »'1f. not, pu

“ is the consbruction of .this new projsst included in ths Butlor -
,watar right! No,: 516_2? ‘It is my understandinz that each individual

. - water rightimay have only one spacifically located point of divaraion, K
2. W o . The; Butler water rivht No. 316-2 ig a compilation-of Water rights
, L. 0R7-2° and 028.2,: Neithan of these old water rights included the
G project.in qunstion. ‘¥hat then, is the baeis for the construction ‘
) ‘ '“!:3$ of‘th1e nav project? o ; 7 ¥ S
i fffé- L piah to go to Piéf;' in'the'naa} futufe; .May I sass you at any 'u
A T w%timP or will an appnintmant be neceasary? ‘ . ' i
. G "i}?ufs‘truly, i '
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‘Re Byt Gungor '}‘3 it ' Res Water Pemit Tlo. 316-r.
Buffhlo Oa, Vi ) :

. 8e.-Mak. In’resmrmt Oo..‘
sk Fall Ri\ra.r\county '

. " Soith Thkg

‘-3 gy ¥ o

3‘:& ‘7& W‘fé«? (’h 7 AL i
An rap1~ 7. to your let'c.ar of Aprll 17 ‘and i‘ur' r in'roga
totas quastment Irrigation’ Pro.]eet in’Fa1), River octmty
~To moxledge he«or..]y work being dona :in ths "-':1y*of cot stmcting an’
ii"rig'z'xtioh‘&:rdj'ecb is! Hn’ connaotion with ‘the' comp,

, ytion ‘of|| their. wter
“perialt Novi316w2 n‘nichy \yau knm: is for 8 cuyifty .pax SB». of m*.ar

‘ :~,‘,and t‘lw"h‘rj_gation ‘of 560 acras’ of. laid, k The:status of thig Project’ ia" ?

i sueh that T 'expect "to Tecaiva’ yory shortly a: Cartificata of Examination A‘,‘;
“of k'orks by a’ Regiabdnéd Tyogineer arranged fop by tha South! L
vestmem. conpany. This Cgrtiﬁmts and Report ui.ll inc'd.cate tho projecs ‘

.. 88 ‘ml‘w comnlatocu iiWa have not yat reeaived t.his roporb. 7 .- o

,ﬁ h mr ‘#w Ve Wl B

du

‘; ll‘ Ve
e ' you plan to’ com to Plex'm in the near mture md
; '.fould like t.e have a 9onfarewce with us, : e would ba glad to talk with
you any tiva thut. we are in the 0ffica, Howaver, it might bo well’ for

“you to let o u8 know m'.qn you are coning so that, if wo are to be qut of
jthe foico wa can 80 udv:lse you. "

L R A . Y|?m's‘-VEry truly, S
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Buffalo Gap
" South Dakota

PR | “ay b, 1953
I . "

YNy Doan Wi’ Loucks 7 | o
: State Engineer ,
v “ Pierra, So. Dak, f?/

AR e

N T o zﬁamh&smg the drrd atod I 2and from tha (17
, ,Eatate at’ Buffalo Ga'j, So. Dak. 5 and am*enclosing a’'statement of
“Y water: used by, i s Sewrv‘ e,ht aver the past years which ho has besn :
- using “egularly by ,-1
Butler Ranch 'I&mager’

3

yau snr'aiaed mre{?i.ot for my

=2 bnt\i‘or aiproper. _report fade
ithe Smml(rht‘ esta’ogé‘”m ‘bring the afore ;.

mentioned land irrigation right;up “date b

LW o te me S Aecording to the abnti*aqt a1/2l"of this’ Tight of water
ST uag at ona ‘time vas’ bold'z{,o au ;¥inters and‘sone" was taken by

e rt th3 g“ ,d .navez- used 1the water of¢ his ¥

Yot  allotmenty T‘narei‘ore, Hr.. Sew*ight used it for’ many. years,i‘or*

R 22 years: thai I paraonauy knoy

£t “Uowned by :Fy Butler, fommlly the S;i'x‘a'guf rancfi-and former
= ‘_‘;\':L ;‘ _wowners of  the. mador part of thia water riglt, the balance was
R ¥ “owned . by Mr, Sawrighb's Hothe',” then brother and now F, 0. Butler
S SRR Inc. Hoping this _nfonnation brings thia up 1o date. ,
. RTT S 5 '-‘;, .:“uﬂ R ;
o i‘ T have aold ny rarch on Bai;tle cmek, carrv:lng the watar
PR 'rip;l.t Mo, 31922 to a Mr. Ve U, Miller and W. H, Miller of Snyder,
CRL ' i Texas, on’ contract sc ‘they win probably mz.ke
/N ‘j/.»g,g:f_ N L o

‘ A\ n\ e Sincere_ny e

Jy ‘*1

8 : u v . . FEIE M

Y : : o - /a/ Arhhur Kl“o*h

B L Y oo o ; Buffalo Gap
: . ‘ ' SO. Daka

A. oem'ighu _,

agmenent betwean “himself and the Fe O.

before being: transferred

of.mAs I fomally leased the land

any following reports,
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V"ftS‘Oh-- 'm'ﬂm:; -
';Gapncanyow wﬁer.

'about oneqn:hﬁxnilenabove¢”hat rstnown;as Doland's Panch’about

3 milesiabove’ thaJSouthweat Quartar;of the Northeast Quarter of

" Section 32, in Pownship’ 6°South, Range 7 East of B.H:M,, in

Guater County,,ﬂouth Dakota, , , |

i
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D2 , o Al

. () Appl‘oh.ma:,e Capam ty, heréVPeet ...,......_._____ i[

o (C) I’lm'plnb‘ Plant n 5 . “
- 1) 12'-8 of I"u_rrp e

“(2)* Rated Capaclt, Callons per linute '
. ¥ 23

(1) Cublc xcet Per,z nconl or L

: “CGedlons per X mute ‘ . ‘,
(c) Per’od cl UuL.,L ST o {-,»w o
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ﬂ:;gs‘,tim_%ie'(' Totai W e OJ. Ach..al D.vers:\on /;Za.q w//
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| iphe S/ on , 77
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b 2 't\“ ¢
2o (1) Cubie. Jeet Per; S&ond or T
S © Gallons per 4inute A
e (2) Pezﬂoc. of lizse: i T
JFrom ol ) ‘ ~ i
R .. s
P (3) L'm timated Lotdi'dlm. of .&c’tual mvnrs'nn i,‘days.
‘ 5 ’ s I
(C) w5 o ;; o 8
-0 (1) cabic Feed Fe1' Satond or !
N .~ Gallons- peryifinute v Ty
.'-‘,‘{a& . (2 Perdod of U s'-\:‘ . h
' et From ‘ to ‘ o
“(3) Bstima{ed :{hta; wme of Actual I Version it dayse
v an “
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AT DAKOTA E.NGINEERING COMPANY
fgll - CONSULTING CIVIL ENGINEERS
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May ll, 1953 i

_;,f.state Engineer IR - -
a *{Fierre, South Dakota - o i
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‘In re: Water Right 316-2

REA ' 'tion of Works" I flnd your certificate of Deccmber 30 1947, in the first para—ss
pe V‘hraph approve; ueefof Lisecond feet under 027-2 Exhiblt Ay# "I also hereby approve
SEET. “&an-additional” b second feet under 028-2" ‘etcy ¥ Butiin item 6 the permit is based

tgf ©~upon’4 second feet and reference is made’ tc poasibility, of a right eX1st1ng under u‘"A

water right 04462 which'is the Tubba appllcation of Cetober 15, 1820, °
FEEARe 4 .q %?in £ AN 4%“:&3}%’ i ﬁ:’&:@‘ e ‘&mﬂrmﬂﬁ‘v&?%ijﬁ o ‘kwé?*
P *The attorneys forzcchneider ;Bowker@and Miller in: making protest to the'grantlng:i
S “of, Mr.. Putler's application\Ho. Blb~2 based’ ‘their protest upon, said Tubbs nater -

: !right No.10446-2 JwTKis applicauion was abandoned by Mr, Tubbs ‘et ‘al ‘and ‘as thera’
v s judicial record to Justify this finding on your part I euggesc for your.con-&
T ! sideration reference to the recordazaccompanying this report is basis for a*grant :
R of 8 second ‘feet in. the water right without any specific’ reference to the Tubbs %
. ‘water righ+ aa in item 6 of your permit of December: 30, 1947.: If certified Lopies'
~of ‘any of the following records are. wanted pledse advise and’ I believe Mr. Schroth
' will provide sanP as their desire” 1c to’complete the water right record within =
.1egal 1imits with the -same thorouphneee that the construction has been completed
N -necassary to applyxthie water to beneficial nse on their 560 atres of irrigated ~
N land L » 4 A T
W e SO N SR o N -
R ,»For your convenience \heltranacript of legal proceedings enclosed are numbered
. % pages from our final report to"the South Dakota Investment Company and tha
i N pages are referred to for easy and qu1ck reierenco.'

\'
1’45“ L

X

\l WY B r“‘ E
VERL TR W\“ EGl i sl Ry A

. . In Custer County Circuit yourt Case 469 initiated in 1893 by Tubbe et al ve Boland
- et al, plaintiff asked foridamages because of .claimed 'inability to get water enough
l) for irrigation below the B&land ditch intake and asked for injunction restricting
.« Boland's right to wafer, ses page: 118, . The defendants denied all plaintiffs claime,
s asked for declaration of . thtir right’ to water as claimed in their water right loca-
. " ‘tion notices of ‘1880 (your rucord 027-2) and 1881 (028-2), see puge 120 ard 121,
.-then by stipulation opened the vy .for trial and legal motions, soe page 123, " Page
“124 is a record of a December' 13, 1893 "Judgment for defendants' costs" ahowing
that the "action" wes dismiseed on motion of pluintiffs' counsel with his offer
to pay defendants costs, This' in offect admits an abendonment by TuBbs et al of

O \‘

'\
! th RS
R - . . \\\ ;

T

7708 E. THIRD AVE.
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. . as submjtted herewlth and would be glad to have your comments pertaining to same.

‘ 4¢, Loucke -2 (" ' P (‘.

3 RAE A TR T : O .
any righte under hia waier‘location notice of October 15, 1880 (your record
01946“2) AT - o . o . :
AR “%ARMwﬁﬂ i 5 R IR ”%gp i 0.ﬁk~wh AR

" In Custer County Circuit Courb caae ,al initianed in 179/ by Brunschmidt Vs i
, Boland et al, page 127, ‘Judgment was rendered in 1897 but twice amended but in
‘each decieion,;pagee 129,137 and 139, the findings and judgmenta of "the court
+recognized. the Boland oriurity to water from Beaver Creek under hia', "location
of 1880 (027-2) and 1881 (028-2), with Brunschmidt location of July 28, 18382

- (your record number 027-2) having second priority " :These' d¢icisions completely’ | ;f}

ignore: the: Tubbs et al water locetion (your record 0446—2) Lhe Jones et al S
location, of December 18, 1880 (your record 0241-2) which deflnitely indicates iy
said locations and ripht to water with a priorlty ahead of Brunschmidts claim 2
were»abandoned.< o : ' N , }1 ﬂ A
MJH‘.Q'L m AR ‘:'.'lw:*i»::w‘ "; i *_ %4 ! ) M ‘ ”

:'The priority of Boland et al as againat all others (page 17‘) recognwzed in your

‘office 027-2 and 028-2 is 1urbher upheld in Hay 1, 1909 in the case of Conger
va Sewright et al.?‘,,» Epy p_g- . k_hw

¥ “ ’V‘A ;r}“': %} : ! ;

,”he a solute priorl.y of Boland water right ia again revogniyed in the Sewrlght
vsi Town of Bui‘i‘alo Gap et al, Decree of June 2,°1913 (see pnge 154). 41 think, .
hovever, that decree‘la subject to attack' on a jnunc pro tunk proccedlng cnly as

_to the Boland ditch ﬁriority and 'rights being ¢xtended to the SANE 32, Twp 6570

! "_;R7E, but need not detall that positlun at this time. This does not affect ba31c
‘f‘316—2 territa"y o} . '

iFurtl.er proof of,reason for aoandonment7of the,Tubba claim to- water‘from Beaver?

f”f,Creek ‘is: found in. legal proveedlngs of, record, ‘see pages 1?0~II 134, 140, 163, -
i ;Carroll Smibh (our report’to SDI'Co, page 188) born 1-25-1867, came to: Buffalo

 Gap 3—l7m86 “worked: in and operated the bank at Buffalo Gap, later 51mllar ‘opera-~"'

'“’v;tion in‘the’ bank”at Hot Springs; told me he khew that Tubbs abandoned his water
ﬁright claim and that ihere was practloally‘nothlng done with respect 'to a ﬂater
Voo f

< . . Nt
2oy “ 4
: ‘ ;

LAY >** PR 9;

oty a4 e~- ;
, We. believe\the~foreg01ng justifies»the‘granting of an. appropriatlve unconditional :

‘fwater right :lm:identa'l to completion of 316-2 construction proceedings’ subject -

onlyﬂto rlparlan .or vesbed ‘rights, if -any uhere ‘be, rather than that a mention of

‘ \the Tubbs right 0446-2 be left in the reco*a to encoura ge anyone 100klnp for a-

> 'rights or prlority.&;
Py ‘ N h . Iy

s 9,»
; ‘&ak

"With reference to” extensionvof time‘I thought'it would be vise . to\have an extenelon
.granted: extending past the next., seseion of the. legislature :in case we found any °

. '}*detail tha£ should :be nndified to; comply with a possible new law or revisions of :

”Mithe old 1aw, but 1p, Buhler and Mr,’ Schrotn are insisting that final report be
j”made ‘and Water: rlght granted as quickly" as possible, I do nob know, . but auspect
“thak Mr. Butler!r advanclng age causes him to want to have the deal all completed

*incidental 'to’ the land he is transterring to the college so that he” can feel sat—
fiefied that" everything 15 in order and nothing is left unsettled in case he no*
1longer ‘15 able uO look aiter affairs pertaining to the property he is giv:ng to " :
“'the state, Consequently, ‘T am trying to put things in shape that will be safe for -
both of us and such as aill permit your actlon upon the water right at an early
date.
v,i :1_ : - s D ,L

I 1ntend to make my eertificute of examination of the works in form substantlally
o

7 PO N " e
. PN i . : o : i B RN v\("
P : LY
i A . ;' : \p 1{ Lok

@ . ‘L : A Q¢ A%f
In view of the college s probable future use of this land and the unusual amount
of construction money spenh on a gift project I feel there are some features’which
should be protected in unusual manner and basis for a vasted right eatabliehed such
a8 'possibility of power at the drop in the present ditch,’ ‘the use of foreign water
if nseded, and the supplying of small land ¢rners in Buffulo Gap with water.. None
of us want to 1imit the: probable use and value of this project as a denonstration
projact and demonstration of good will in keeping with the intent of the denor,

F. 0, Butler, and the manager, Rudolph Schrobh.

3’ h’ "
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Youvs reapectfully,
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DAKO‘IA ENGH{EERIHG COMPANY
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; May 10, 1953 <
’ '\\- ::) \\b“‘v‘ \‘i
/ R SN
¢ . ; :j
ey
‘nRudolph ocm‘oth ‘ v . 3
. Hob: -Springs | . o : v S "
South_Dakona o : ' ' - "
g f"'{ ‘\‘
Wikl S oH f}‘x: " ER S 7. “l‘ Ry 4 Lot \\ .

Qﬂf?Y,‘r'letter of’April 30, 1953 recoivod together with the eeriel‘phonograph which
U vl be returped shnrtly the transcript of court proceadings, and the two blue-
‘vﬁ_ppieﬁe,wggcp:ﬁege t -bo ebtached to. tha roports we have made to you, comnents on

el

copy ‘of lntter to MrfﬂLoucks whlch wlll be forwarded to him

;;Q_ffor 8 ‘second feot’ reoher then to 1eave the racord ‘as giving you 4 second feet - and
}ffqueetionable priorltyrbefond that amount. %I believe the poinh I em ‘roising ig @~
definitely to* your vitel‘inberest elthough Mr, Gravelle overluokeﬂj te s Your 1et—

B IS }19)3.*“I£ 'did not’ include a certificata of apjslicaiion ofl”:’“ﬂhﬁﬁ‘Beneficial
" usnj . bat, I asked for and received a set from Lhe state engirv;v d_u¢nclose 8278
~=v>herew1£h for. your use, If any’ change is mede before signiny p i 13 iz aavise so 1
'";;can correct our, records. - _ , Ly [T

- SIS .
_,, RS B : . : N =

N Sy

fI dnn't Mafe whether you esk for a A ycar extensien or a 4 moeta xteneion of time.

"beyond Jenuary 1, 1953, ns,“ermitted by Section 61, 013° “ j31 .

B “ﬁ"»ﬂlw L R N Y
j"beeause of phyeical and ongineering diffiful‘iee in comrletlng nll rork
c o o i prdor to Jenuary 1, 1953, - Active prosecution of “the work durirg the -
iz, +iallotted: construction peried is indicated by tre fact that considerably
ﬂ5, e_>'\% over‘$loc,000 00 has besn expended 1ucidental/£o compretion of work to

. bub if. you don‘t sk for extcnsion nt leest unti]éﬁpril ?4, and date your epplicu-
z.tion the day befors Loucka' letier to Conger assuming letters passed'in transit,
it msy.cousa trouble and loss, . It should have been:set bafure the diversion east

of the creek was mada, otherwise you are oponing, the way for anyone to ask that it
. be" closed, or treated as a new wabor right providing you make a new application
‘therefor. .The state enginear hus ghorn every possible effort to halp, but he
eannoh go contrnrv to law. ) -

"Pleeee refer to Appsndix 0, pago 182 of our report, Section 61.0123d and remenmer

AERY g ! e

- unlees'you pronptly objec . Thic is'an ettempt to gst the unqualified water right‘

,tter raquesting re’ to] "malie’ final examinetion of the work tias renii'wﬁ ‘after January

conplation duto in your 316-2 application is January 1, 1953, Appendix H, page 43,
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_#Iacation; in’the .valloy, unless vo gel it under.
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It Q}mgﬁﬁndaratandiné?bbdt plens for irrigating the 36 aores csst of the croak

~yﬁntﬁ\dﬂépléyed!&hiq;épging and work vwae dona _shortly hefore my visit, You refuse
topisk; foran exterinion of ..t!;me’,:th??fo‘fi"iz;.thie work should not be included in: .

*ydu!&Blé—?“prbj?otjqohpletidnlhitﬁ_briqi. y and coverage you roed, -~ The new diver-

- '8ion’point, means a nuw and later priority for

1t than' any: othor application or
the extension of bime beyond January

77114195377 The /state engliear at first said it would require a new applicution, .-
bub’ after I éalled. attention to the diycraion point, the ditch‘hnd“tho‘iirigatod

.. “or May 15, and I wi11l dato the report I am naking and your reports accordingly.
.+ Thero 18 no use An trying to moke a showing of work peing done before January ‘1

Nl ]

K Allegation in the court case {hdicuted that it was raiced 3 inches in conniection

. i
. “‘\,
ot

,;gt
o e

‘;;)}voo

Y

“1and being all on your: prepcity and no ono oled affocted;;and that my coiyletion raport
weuld ghov a substitution of land fic Ltha 560 aorea vould not ko jsxceedod, ha ;.

j‘approvéd;ﬂgjauggﬁbtionibﬁuowavarblhe cennot act on it unless there is an cxten—
"sion of time from Junuary'l to April 2l,, 1953 or some later date’ such as May 1 °.

?bb@auaejcopgar-kdows;bé;ter and corvespondence from hin to the state ¢ gincer

_satn ‘out the fact of construction. being subssquent to January 1, 1953. An efrdft
‘&o'fudga'bn_thia point will get us all into trouble. ‘

i % > ITT LR

PRSI S T LU ¢
"} ) AT bER SRS

WY <. "é VLN S T R T STl """‘-_;.n."v ; ‘ -
rning toke for 316~2 diversion i&’myﬁsbatemant'of'paiainggqraek lave). 9 -

"ihchéhfétﬁﬁhe‘Bﬁgvepiéreuk dar, correct? - I7 not, how much should be stated? -

with”épﬁliqption¥027-2vof 1860 so I don't want to go higher than necessary.
it SSRGS Lo e e B

Ti,é%bidédgsﬂéting.slzeﬂqﬁhbélbﬂﬁiﬁpbkarégtsé_beééuééfif‘fﬁnning‘full we might“\?

,:?raiééYQuéstiod[hb“tp”diﬁdruion being in excoss of 8 socond feet, or that diversion -
88, -8  BX¢ _

thé”"two diversion points totalling in oxcess of 8 second feet.
N TN Ty PR LLILR . T R O T atho

| h

ing of my Tepert. 4If this lo Tot changed you can add 1t

e

& % ‘. = ;\’v Tk e 9
nclose’tentative wor

o tOFh@fgep§§£7ia¢qnt}yffiléd‘fqr;futth'rafdfunbévif.and:whenvaame is required,

ob g,

e 5'ryThqijpgggﬁgéhﬁgta;ahd,dopyLGraValle”méde'ofvtheféourb case proceedings will not &

3y .to take' carc of 45 the veport, I have proparad which should all be, .
Y vpgpk;gkwp]dd:pgtakngn;ffbm'hﬁat;angle or when refurqncq‘will'pe made
hiSfbépkg“but}}bﬂwill»be,advisablofthat this compilation bo kept avail-

| féﬁlf’fér‘ our rererence or that of your .attorney, in case conditions arise which =~

W

to averyone, Thorefore; I want to leave the immense ano
_compiled in ussble shape;. if it is ever nceded.

EXM/en

;Bﬁ%h?}%fﬁféﬁédk§§Viéablé;Lénftqr vie made copies of the court proceedinge

*

whiagsﬁéﬁéﬁébparaﬁtlyro%t’aftéb'ﬂr.'Graﬁelln'mndq:copies on paper that does not -

3

iR Wit “the boak I concluded it would bu advisablo to heve!' same copled once . °

e b

. mOr ,ppq-:ﬁifggg}‘gmar_ea “for referencd.’: L fraquently wanted to’ turn back to:the

“data ar art;: cnse
7ﬁhpf§f§§f.iﬁ§jjgﬁqﬂipkly;%&Xou-ﬁill note i1 have refarrédﬁfrequghyly,to’gameiin the
prdpoéadﬁletter"twitheﬂstatelengineef'and I am referring ‘to the pages so he ‘can

i 7 Tind. justificatdon for sy stateronts prompbly. I think you would find 1% veéry
; ;'hgndygﬁo'haVG‘thése'paged'lettarg'in your file, The blueprints may not seem
. necesnary-to you -at this t

ime but”I think you will find in time that & map shoviing
- the location of tha several diversion points and approximate location of the

1ditcheﬁ will be of interest and value incidental to any dliscussion that nay arice.

_I’£ﬁ5ﬁgﬁb:ﬁewﬁérehgbing ﬁbysatﬁlo‘a lot of the contradictionb and ﬁnéérthiﬁties
in thié present law at the 1agt sosaion of the legisleture, bub instead T feel
:'that tvhe altorneys are .guing to make it more and nore difficult to:get a ‘final,

TN

olear cut, simple wording of tho statute.” The necossity for water rights is be-
coming more and more apperent but local conditions and personal interastz are
making it harder and hardar teo determine upen a vording that will be satisfactory

unt!of dots we have

mpi. d. You were vory wise und fortunute
ip;nn@ertaking the vork necessary to make the uld water rights comply with
proeént law vhen you did, , O

Yours rempectfully,

DAKOTA FLOINEERING GOMPANY

A
y A

By

“thoge  'court: cases snd without an index wouldjthQ;ﬁaéh'aﬁ'éfloaS'té?knéw(l;h..-ﬂ

s s T v—

i g 47 e e S

e o
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A ks

Mr. Ay ,r!. Eﬁar ‘ 01!{ fford I"rans‘ce. «,«md manyﬁ othera;from South
Dskote. a.nd. ma.ny Btates here. ;'La.st yeer in July, iI;ynterta.lned 23
peopla,«all engineere.gfrom 16 ﬁifferenﬁ state col leges, Znd’ they -

a very conservative amoun‘\, ef water and with this svntem, all vater
uaa e’ is’ a;voided and made available_for these fartr.e“s downstream.

: It i' nr-r regrotful that.;due tarphysical ang’ enginee h t&.
“a1fficulties which were nok- anticipated;;the pioject which was. 98%‘,
,M/complated et the time,’could’ not® “hz.fully so, for- tha.t last llttle
x‘ecuzbing 01‘ ‘the ditch and mying the culvert, whlch we ‘had "to . re-

L f-‘irrlgate that 3% a.cres. which 'befnre was doue & littlo to our dig-'"
e setisfaction.~ ;

3 ‘ Fao-

R "’)_ 3
‘h ST N?

RN R

f"inval tment u.nd., iz farm prices will not &0 e.ny lower, 1 hope to do
T80, Tt would' bs very interesting to you sometine wher yov ‘ara in
i the ‘neighborhaod to let me lmow and I will “be very’ hanpy to show you
our accomnliahments. .
. ' ' ' v.vy“;
Reupecti‘ully yours,

; Y] SRR

* SOUTH DAKO

2]

IIIVESTI&.JT (’0.

: L L / _}

. --«"-'f‘/w 28 sy
) : 5} ) S

TRE Engiiie
$ Doy, ‘E,m '

had! the‘higheatapmise for our sound "Lhd « subqtantia.l projecc.w Yo use o

. locate"'-amounted. on? 2y, to $506 rjust n frzction of tha whole' nrojec«, G ‘
L bat wit‘m;the .‘ngenuity of Mr. Ellio*t., enc,ineer from the state collega,u. .
~who’ hel;ped ne straighten ur my mathemtics, we were abie to beneficially

\ Bb i (d
| %dolph ﬂ\n'oth .
' Vice Presldmt and Maneger
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Mr. Deanilouckn
State Engiueer - , LT
Pie;zé.‘ outh Dakota T - !‘{' ik, qf SPJL ERGINEEK
neér S e ‘ AT 9...«..5., 5. DA
i“ “‘:"i Ayl j’s ke e gﬂ.z P ‘ k\ . Io‘
- .sEnclosed plaa&e find Cer‘ixicate of Application of Wate, to Bene— y
ficial U@e, yhich unuerstand is necaﬁsary for your files under:the '
*revulationa;' o ‘ A
: x‘l"!.z-ﬂ&“’\’éh“ ; S PR S I I ) SINPA | PR S O L RS
< I also just ‘received a- 1otter from Nr. Edward X, !
engineor,,"itﬂhell, South Dakota, and while this ‘Tatter is quite, right,
I woulu :1ike to. ma?e somacomment on it, :When I filed ry request for
final water 1icenaav1 anticipated that, the vhole project would be com-
pleted, ‘HOdevar,,we found- tLat,sose eng1naering and- steking mistakes

s

LG Were made ‘and ' contequently, “didn's get a yery. small: part of the project

L

finished.- Furthermore. due to phJsical ani enzineering dixiiculties,‘,f
a;sc breakﬂown in machinery, we were compellcd to cut a new ditch and -
run the weter through a new culvert under the highwav, "and’ this is the
noint where Hr. Conger’ noticed the water ’irab.~w ‘. .

‘“1 .».:),." 3\“%41 w\:px“k ok JIRERTAY “: e ")

We are now all. finished end do not anticipate to benefically
1rriga€e ‘ab-any: tige nore tken 560 acres, or usa more. ‘then eight sncond—
feel of‘uater heneficinlly at any time. Our project, vhich was started
with the" help of HWp. F. 0. Butler, who is the donor of the ranch to
the collnge ‘ard also the donor of ths moneys that have been out into
this nrojeot for development and i*rigation purposes, is highly
vratified with the job done. . . ’ ‘

i RN : S :
_ “¥v1et ne nav that the credit goea to sevaral outstandinF engineers
and there is a very unioue’ systen of flood irrigation.’ &' It always was
Hr. “Butler's intention to turn over ' a high»clana ‘instituticn to. tke’
State Oollege, ag bpnefitofrom this institution &M turned:ovar to the
college for scholarghips. '+, The total erpenditure,” given to us Dby the
1uditor. conaa to 3 121, 310.“8. ; Since the nrojuct is finished ani’in:

’ opergtion. ha d Jt d‘fferent occnsiona very cutstanding poople.*some

o.aUtlEP "RANCH DIVISION, SOUTH DAKOTA STATE" callEGE FOUNDATION
m SUPSORT OF PESEARCH ANO EDUCATIONAL PROJECES PO IH

Sy

ﬁof then engineers, others~leaders of institutions.
Anong them are Hr. Ivan Yood of Denvar, M. mred
etnbncx, now of Minnesote, former preuiden« “of the
co}lege.vnr.
4. John Hendloy, oresident of the State College,

Py

PR

+

\ .
\ SRS

,X i, IS

r, Dean of Enginesring at Brookings,

E IMPROVEMENT OF AGRICULTURE IN SOUTH DAKOTA
A
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- ‘In exp]anatlou of tho mup of B'oa\rcrx broe}c ’ Divarnicn t.o. 1 s Yiut.ar llight 1;
14 Nog - 3162, attention is ‘called Lo the area snclesed by the red 1ine’ us

"incucabing the area basically included within the 560 soras for which i { :

8 ceeind foet of water flow froal*fbaver Crock is granted for 1rr1gation,‘

domestic aupp],y, stock raising, firae protection, fieh culture, power and| .

. millihg purposes, This water right is given priority based upon Water
Rightis 0&?—2, datul July 31, 1880 und 0?13-2, dated »cptcm“e" 31, 1881.
U ’-'ﬂr! ;o ...... .‘. "(: o
The. t.csrm“'roraign wat.ur“ shown on the ‘plat’ hzdicatas "a right. 11 olaimed‘
-to ‘divert wator from Boaver Ureek at time ‘of flood flow or'of watex in

’
H
t

. Baaver,Creck in excass of the quantity bolng veed logitimately in Bd)?ar‘

.;,Creek Velley; ‘zaid water to be diverted for atorage in a stock watering
" 'dem.An Elm Cresk water shed in' tho oust half of sectlion 30; zaid atock
dam is used for watering of stock on F, (). Bu..ler lond in the Elm Creeck
wat.er ahed" . :
»'&‘he tom "roraip,n rxahcr' ie not. 1n cam.xcn uze .Ln &outh Dakoba, but” 1a
usod in other atatus to: indicnt.e water taken from ono.water shed dnto
__énother water’shed,  Thie cannot be done unless there is an excess of .
" wator poing to waste in tho water ched from whieh it is taken and ¢v
under ouch ochditions czn-it'be taken out of the water shed which ic a
, ccndition thst may oy ma} not da\mlop .'m the futuro.
RERROE (P
A furt.hov um) oi' wator wit.h.!.n the limit of etatut.ory lj.m.ttntion in baned
upon tho: 1219 raevicion of secticn 8227 of the 'n'ocoding Trripation Code
of South Daketa which provides that a vater right ovner may sell or dls-
poze-of @ por\,ion of his water not noeded for irpigation or immediate
nes, The \td'.m- RLghb 316-2 procandings pro.}ida a8 follawus

‘"ﬁithaut 1ncrennn in the g nacohd feat of vatnr divorhud from
Boaver Croek, the right is cluimed under section 61.0122 of
the Uode to provide wator from 316-2 irrigation ditch for use
of small nen-ripurian landowners in the Tomn of Buffalo (ap
whenaver thoe ontire 8 sacond feet io not baing used in irri-

 pation of tho donignated, 500 vores; ond without agssuming the

obligation of furnishing water to said amall users oxcept when

vater is normslly in the ditch for uco in irrigation of on ad-
- Jucant pertion of the 560 acre proposed to bo irrigsted uader
“this water right and temporarily not ncedsd therefore, and pro-
. viding snld small lonslowner will comply with oub rorscnaeble.

¢ regulation concerning tranyportétion and henefieial uco withoub
wastage of water,"

i, ke

Al
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Form No. 25
APPLICATION FOR EXTRNSICH OF TIIE FOR COMPLETTHG VIORKS
‘I'o the State P.ngineer, ff
Pmrre, South Dakotu. o o
. ‘,.\‘\‘” Dear Sir'“ L . | 14 . . ] ., _; . A :"‘ (. ‘;A“_‘ ;;“.’ ..
p ' I heroby requast that an exuension of tlment to Hay ,50, 1953 ’ ’ o
KU e TN e - be granted me for the cor..nlatlon oi‘ works tc. be done
i under permit No.g 316-2 SR ’ - ' o » _——
- N Said works are located in: ' Cugtox ' o County and
' are uescribed as follows:- ' T :~~L_"
S , : 850! 8 and 919! W of Wi Camer . . T
L f‘ Location of headnorks- Dmotte CYanalotbe o Lo
n!‘ Se:\tion 49 % fomswip 63 ., Remge g
i T : et I ; -
. RN o B NP ' ’ '
, ) Et, Béu Mo b ’ : . . ) ‘ )
, R A s
o C t"ha water is to be used f‘or the pm'p'\se of Irrigat.i.cm
and other purponeq as atatod in the a,.p]icatiom ‘ ' . S
. i - ‘ " S .-
" " i : .‘
AN ., . - ) ‘ o N .'.‘k,a/ .
The ertension oi‘ time for t‘xe comple'cmn oi nhesa \.orks is requeated
, for the following reasons: Duali plxyaical and nnginecring d;li’fic.ul@icn and _
;anhi.rmry brenkdoun not he_rain unticipated. : ” AT
ST S | LerlegS) 0
‘Y'X" . : - ! it T ’
3 y S DHH Drﬁxqu\ Ty ;_\], m/ R
) bUmt’HH‘/ L Ty
goldeyur Pormit No. - X16-2
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P

Co e (SRS A ' \‘ i
R ‘\7{‘ s "\.,0 \e i ! v
l‘t,nm };l‘: | Pcnmu N ................... ) WL I, Co. 793
! '\J’("'A("r“ ' T ‘
PO T Water Diviston NOwoe USRI AR | 7 111 3 1103 L S
Y(,"\ PR . , 2
e i 4
Sl f ) e —— )
o g T T
SV CERTIF ICATE OF APPL[CATION i ! AR A "n! PN
oo _ BE ‘ N/ SO
P OF WATER TO. BENEFICIAL USE ! L
SRS . AIAY “8 I?* S
“ S -~ DEPOSITION OF HOLDER UHCE OF STATE f‘l( INELD

o - FIZRRE, 5. DAK.

h’a&ﬁ et ot

N ;%&W:ﬂ waw 1’"‘7 A Iau&j%wﬂ s I 57 | ; > {“”. N )
T AnS udalph“Schroth Vice’President" and Manager of So Dakota Imrestment Co and prop- - .
erties -1iow 'okinetl by ‘the F.0Q. .Biitler State College Foundation ‘a'portionof which are irrigated
by water right 316-2 ‘which previously is known in the State bngineers Records as wakter,
rigfﬁ'm’]—Z’and'028-2 AL T L e
) Ques.2 It actlng ln l)ehalf of a corporatlon, stale its name, prlnclpal place of busmeas (if a forelgn corpora /’/ |
tlon, give name and postoﬁ.ce of smtutnry agent), your position with reference to same, and your 'mthorlty for

1

apoearlng ln lts behalf :

\
o) ¢
: DL i ;31, gm .
L Ans. 316—2'. Prioritv as of Aug 21, 1880 and Sept. 30, 1881 as contlnued under the 316-2
proceeding initiated Oct. 27, 19L7. ‘ o 4
u Qll(’: 4 '%tate source of wate‘ supply aml g.\e ‘exact locauon of polnt of diverelon R
Ans. Beaver Creek Custor Co,. S D, for further data see bngineers Certificate of h.xam—
'('r “'j.';' \‘ (
ination of Worka by Fdward K. Mather. dat.ed Apl‘ll 30, 1953. ‘ )
N ¥} FA . -
, Ques 5. Describe your works of dlverslon and stale amount of \\ater they are cnpable of conveying from . ,‘}
" point of diverslon to place of useo, aud give name of canal or ditch or other works by which water Is conducted M i
to such place of use. . . : , Y
N B

‘Ans See foregoing Enzineers Cez“bificate of Eeca'ninetj,on of Verks

P

b
v

Ques. 0. State for what purpose w_ate:r‘ is used and describe place of use .(If for irrigation, name each sub-
division in which used, and number of acres in each subdivision that have ACTUALLY been irrigated with sald
wnter.) a

Ans mse_e_;'orwing.Engmaera_c.ertificate of . Exammation of Works

LY TR R . - ¢ {3

1 o \v
Ques ll fcr othel (han ferigation pmpo e, smtn how applied, ariount of hox se pm\ or generated ete.

AnU See, foregoing Engineer!s Cortificate of Exemination of Viorks
]

..‘., ’

v, b
RS .‘.\1

DR = ;'.‘-.‘;.-j«‘- i
A. .M X o v..‘. Lol T f/
REVEN Qucs. 8. \\ hnt ls thc minimum amount of wnlcr requhed fer the use specmc«l 'ﬂmve?
Ana Un)mown. See foregoin(f Lngineex"e Certiticate of Examination of h’orke

Qucs !). 14 ybu nle not thc pcrsou or representative of the cmpomtlun to whom above mentloned permit waz -
mmlnnlly IsSued please stule low anershlp was acquired by present holder,

Ans, L. am~the-partﬂv—mom—bhe—pem&—waa—&smeé—-~-——

4. . (I Lo
A

;
;



l(‘(

I

-u Ques. 10 S(ate when, how in what amount and tu what extent the water diverted under above mentioned
permlt has been used i

,.,‘bwu ~

;mum If’
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State of South Dakota. on thlq
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T GERTTF.LCME OF EXAMI 'm:on OF ' B

".{J TO THE STATE EHGINEER PIER’” ‘SOQTH DAKO@A: Vﬁt
7neé{£‘ sn%. | - e el |
Y “ ‘A x I 4 ' “‘L, I S ,“ o ke - .o . i
T hereby certif that ln aooordance with youv e1rar of authorlzation
R hhe.ve on April” 2&,,1953, ‘and.-on - proceding and»eucoeeding dates:made a
ok

Ay

%jInveetment Oompanywﬂnd ita!cooueraﬁors, ‘of, Hot'Bprings, Fall: Riven,

o ;County, *Bouthi Dakota) »holder .of ‘permit:No. 314-2 upon- .application® ao.

- :316-2;xbearing date: of priority of October 27, 1947,.as based dpon L
fﬁpriority of 'watpy right 02 ZY‘dated July: ?1 1880 "and 028- 2, dated”

- Beptemper 30,;-88}3“muthor zing ' the’ diversion of 8 gecond fest Of water
Lot Beqver Gree&fﬁgr irrigation, ‘domestic: supply, stock ralsing, fire,g~g .
“”rotectlon, fishfculture, DOWer ani milling purposes. I have %o renort B

‘on'uhexcondition"f the ‘same us ;o‘]ows. :

\i

{

f

i

|

1

!

i

orough examination of the:diversion:works’ conssructed by. BouthiDakota 1
ok

RTINS i Ju‘ [Earé S ?-H' i, 7:‘{0 u “"'" : b : . ) ) l\ ‘ . i ‘
THE LIVERSTON v;:»mfs coupmsw-{g B ;i | SRR
: i A "'.;.'a‘)q e u‘,i; et (\'.' A . - i D .
& thé 1iéin location origina]lf 1natalled over;low flash noards Sn- . ‘T!
|

“the Beayér: Greek’ Dam}r&ised the water level in the oreek 9 inchag, m&qe s
O less"unen needea{ and divsru rart of /theicreek!flow through the' box

-‘ifior headgate *nto the Boland ditch as described in the several- legalforpng, ‘ 
R i%ceed nge' and JudiclaL decreeq upholding: thn'nriorify of Boland.et, 51 e, %

twatay from Beaver: Greek :Lea Calco Steel Gete iiu nov instelled in . th? WY |

I

o 11n ake oflless; canaoity ‘than wns approved by “Judiciel: decielons origtnally ,
N phde Jand 16 now operated to.tele an amount ofywater not exceeding 8 ', “a% ’
;50" *socond feet from the creek. This is new the haqic inteke on 1rri&ation ”0 ;
. project °16 2. IPRRE o b : e \x i

s m : SRR TR . \ : Sy T \\ ]
A;second dlvers*on maae withuuu our Anowledgn Ln accovd with engineering i
:supervision from Suute Co1iege at Brookingc,: 1nca;pd ag hereinafter k%

: ﬂ;atated ttakes water/on 8DI Co (South Dakota.Investment Company) ' land, ‘ _X
gconducta*it over SDK ‘Co’land and'applies it to! \the 1“rigabion of:36. N

2

“tPchB of. 8DI. Co . 1ara ‘on the edst pids 6T the oreeh ‘with overfiow from a

I\
ditoh bank ;Anto Beaver Creek., It consists of &1 earthen dam in one of: [&
‘the oreek'a‘ohannels. L small ‘take-orf diteh And an’ intake gate at wlilch |
. the flow may bLe estimeted or out o*’ entirely when water is not needed !
Ain the diversion ditch, ,'?~ ) . . ‘
-‘The total 1ntake of the 2 divernions will be: limsted 16’8, Bnoond Teet
and:total ivrigated 'land is limited %o .560 acrss' aevi'vosult of sub-—
otituting gravity:irrigated land\in ‘1ieu of the sprinkler projnct land
“contemnlated’in 1‘he bagie 316-2 ﬁpnlicption ‘map. \'Another small 'tract of n\
i
\

Ry
WS
LN
‘. .

land ‘near and east of. the center of Bectlon 29, contalning 9 acres or
less, was intended to be included in the Nolan nrojpot "but &a he has
'.Tailed to.Tile his/application in formal. and proper manney we are inolud-
ing L% by ‘pubstitution in:316-2 project co ag to ‘Dirotect ‘ail of the: land
;. vbelng irrigated” that 1s being given by Mr, Butler %o Brookings Stete .
o Colleﬂe. The water for these .9 acres 1s taken from the 11l Race uitch _
with location as shown on the map,




‘ T-:i g“: 2
A
- . . s o - ’ BRI .
L. - »‘-i’v_",x_g, , L ‘ ,,‘ N ) 'ﬁ Lo f
"Oertificate of Framination of Works —- 2 .
L DA vy _— , \
- :‘ v . V . L ! ;[\-}'l A .
N, L RRRE S Y2\ . ‘ : :
ERRTARRAE A .,i)‘ ot et .:.“g‘.‘ / t‘,"‘ B T 1] S : ( oo 3 L
AND' THE BYSTEM I8 IN: THE FOLLOWING'CONDITION: ° BN
& e i';?&vfg:@““’t’”‘f'!:"":‘?i‘:;’;'}l@if%{; RN e PO L e IR PRI (B oE e e \\\ .
. The’vecord showsF1ll,000:: Jhas;been.pgid\by=Mr.:Butler-for;remov—;*?&v

-[1ng%§feeg;[pﬁttingﬁﬁ%ﬁﬁtfﬁéfﬁf;maiq”ditph,xplua a’large.aorpage’ofjsmall.
i fdigchebfbpgorqqz?quéfalg;gleygling‘landfw1thinﬁtnpaboundary of the:560: .
. aorertraot,zfurniehing’ and’installing 130 metal ‘gates, 94 mital " oculverts

| gtoﬁélliﬁéﬁllhgﬁfeetﬁlnﬂ1ength;%b§aid38hlﬁp:faetybféleuinohkﬁémenbjcul—
Uyert, ‘apdifiye’9'x’3'¥x 3! galvanizedisteel diveérsion boxeslthrough

%flwhiphyW§ten¥en§eragand%lg,diVertedvthroughivalvé@fgalvahibbdﬁoptletﬁw\ !
| pipos. to,different ifiolda at!the !will of the:irrigator.: A beautiful |
B “jobrof layelihp néa‘been done,?the difiching and leveling done.under the
'&Lﬁﬁﬁa?V1§igg;gfythéjSO;AECOnﬂervatLQnyBeﬁéiqe.%?ThetproJeqt'nOW’Seems\ ' ‘»
)
i

JiE&QﬂPéﬁihiyapy€g¢ddgahapé:ﬁaSQmaﬁtreeaighgfbupshfremain=to‘ﬁewcut;t9ﬂn;
:;pégyit@qupplhg{Qfgpmg;l;aréahFnowfaubzlprigatedlAJSOMQgdra;nageywill*?Ld
npoJQGBYQﬁyletﬁiqpb;BeavdﬁgOreeKqurjaeepagqgwaQQréthaﬁ;1sinow axoslislive

_ inﬂonéqqﬁ?mgfgﬁgmallipgtqheéfafterﬁvn;gujthia?1andkw111fbegarrig}ently‘

i \ tilled: i I+am reBortingiall’ such aoredgeiwibthin and as & part of:the .

560 Rorna bagausei et wil17a1s be ‘8friglently ‘oropped end’irrigated as .

' ffgbtfag@thé&ﬂdrk?hgnLpéﬁdoné;;aThéﬁbeperbygié now turned over amia o

' gift 150 the (7. P, Butler State’ Gollege Foundation with Mri-8chroth as
“manager;ﬁnhqiﬁill;pomplete;ghd?gqperviﬁb*the10peration,ofétha entire
proparty for:aeveral yearaiin all prob&bllity. ‘It is'a fine example

. of .the ;poasibilitles and value, éf vroper irrigation and #ll acreage: . |

_ mgill‘beitilled and ‘lrrigated as an examnle for publlc 1nﬁpqccion at any ‘o
bime, o S R 2 : ' S :

o

SRR ARINEE lm el TR ‘ . i e v o
: T N . e e G | . /’u' - .
THE POINT OF DIVERSION IS LOCATED TP ' ’ﬂ" .

M
i
e ‘

(L et SRR T RES T o Wl G L /#wa@~ﬁm*f‘?'»J
" The'basic or original’ppintiof, diversion 'is 'as!named oqg%he,water-right
-application map,’ which!corresponds to prior baglo watey/ right. desorip-
tions,: to~wit /850 ;feet south and 910 feet west. of the. Northwest oorn-
”3erfOf}BedtiQnLlQ;AT%FnGhlpfé Scuth, Nangé 7 East of tne BHM, -
R RN e U g T R LT S S O/ 1 URTREN D
vThpéaupplamentary%outlet‘1ocatad}byunrookingexstate,901lg§e*peraonnel'
1agsubs§antia11y-ae,ahown'on%theicompletionkwathmright nmep acoompany-—
Arig thip: report and-is. located at the .point where water iu diverted -
from'Beaver Oreek to lrrigate approximately 36 acves on'tls. east ' side
of Beaver Oreek:in ths north half of the Northwest querter and the.
Boutheast quarter of the Northwest quarter of Section 29-6-7, sald
. roint of diverslon being 370 feet west and 300 Teet north of the mouth-
i east corner of 8ectlon 19, ‘ﬁ o ‘ . i :
iy N T IS TSRS | SRR (N 1 A | ST
i, The diversion polnt' for irrigating land between the M111 Race and :the
" oreek east of Seotion 29 ig taken from the Mill Race rather than:from
© \the creek,.:VWater used at any time if taken /from.one or more diveraion
“pointe and used for irrigeting iand uncder' wvater right 316-2 will be
linmited to 8 gecond feet. ' L o .

N SEA TP

' R I A E ",'“I‘:;"' Bt o 1:.![’ i, ¢ - a " i
.. THE 'WORKS ARE CAPADLE OF DIVERTING AND CONVEYING TO THE PLACE OF USE ‘
8 RECOND FEET OF WATER, WHICH IS TO BE USED FOR o
: ‘x.‘kv‘\h . . ) ‘ e O ST N AR ot
~Irrigatlon of 560 aores in Bactlono 19, 20, 29 and 30, Township 6 -
‘Bouth of Range 7 East, 8 times 70 equale 560. Waker will be taken
at time or times "as nseded". , » ‘
T I T s g J »1 BITREE Lo & u\ ) 7“; ) o ‘)“"[;:,L. 1
Domestlo use and fire protection within the ares or added use at future
building sites or nhruutureq set or uead 1no§@enta1 to development and

¥
v

;
!
t i
[ J

i
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U"

Gertificate of E amination of Works —- 3 ‘. o i
& ‘Et‘, ’ * - 'l,r/

1op§ration as rlparian ownar of thla irrigat*on oroject and vater rlght.‘"

M@meV a2 fmu‘vuvﬁgmwnfmﬂmwm ‘ s e e
wé:er Tor, pover,,proceuaing and develonment of agrioultural pvojeota
. for. uaeior aale,wlthin thaitotaluof 8 seoond ‘feet allowable'dlversion
Twill he!l used-‘at times vhen’and’ if ‘there’is available water ‘in’ addition
b0t the‘porulon of” tneie second ‘feet that i used foi irrigation. : A
507 ioot .arop:in the dltoh’lsimads by meansiof a metal tube near the

"'uenuer ofafhe ‘gouth''1ine?of the northeast’quarter of the north:

quarter of Bection 30 ‘and ;same may be ueed for development of power
1noidenta1 to the . tranafer of water in the ‘ditohes. for irrigation of
: tilownr 1eve1 outh and'east of thls:drop.,l '

i T ahng SR L sd i‘," ‘
:&atér" A pightils’ claimed}to divert watar from Baaver Oreek
atftim 8. 0f’ floodﬂflow,ﬂor of. vaterjin: ‘Beaver Oreek‘in excess of the
quantity being uged: legitimately in Beaver, Oreel Valley; ‘said water
to»be diverted for: atoragewin a: atook watering dam on Elm Oreek in’ the
“gaat. half;of" gedtiony30, Yaaid atock damiis used’ for wqtering of atook
oan Q. Butler andkin‘the Elm- Greek waterahed :

.; _,"»‘ ’ T / '»ﬁ&;ﬂ_z vwﬂwﬂ;‘ "( ;g “, % m‘»“""-'-"“ ,‘,“3 ‘iﬂ‘ { R i
w1thouthinoreaae)inw herB!seoonafreet of, water d1Verted from’ eaver»“

e >Oraek the right 1axolaimed under” Baotinn '61,0122:0f the:Oode Lo provide

water from 316-2: irrigation ditoh for-usgiof amall: non-ripariandland
owners:in theitown:of Buffalo Gap ‘vhenever ‘thetenfilre 8 secondifeet:
“Agiinot heing uaed An irrigation ofithe dealgnated 560 aores,“and uithp
Jout- asauming:tha dbligabieneof furnishing water to sald:small’uaers

except when water’ls' normally in the.ditoh:for use in irrigatlon of, an’,

ad jacent: ‘portion of the:560;:acren Jiroposed’ to. be - 1rn1§ated under {thig
‘water right and temporarily ‘not’ ne¢d thorafor,- ‘and pypviding sald omall
-1and owners will' comply with our reagonable - regulationa conoerning

trensnorbation and benpriolal use - uithout wastage of water. i
AR 3 ST '

'“HF LEGAL SUﬁ—DIVISIONB TO BE IﬁRIGAPED ARE:

Areaa nnuth and west of. oreek to be irriguudd 1no)udea.
RIPIEIS TS SP LG NS B B _..’s

HE'of Nw ofiSeotion 19.............20 aores
8E of NW of Seotionil9...:iv.v......35/80r88
8W of NE of Seotiongl9.............357acren'
NE of 8W of Beotiénil9.,.i.........20 acres
NW of 8E of! Seotioh 19 00ee0veees .38 B0TES
NE of B8E of: Baotionil9.............25 aoras
8% of 8E of:Beotion 19...c0v0vv.....30 acres
BE of BW of:Bection’19............. 1 aore’
8W of BE of Beotion'19.....v.......38 &ores.
9K of SE of Beotion 19,.....v.......25 aores
NW OfNE Of 580‘310“ 3°ooo.ub'notn -oe36 aores:
NE of NE of«ﬂeetion 30iiieesieneeeclh BOTES
NW of NW of{8Beotion 2%.............22 acres
HE of NW of Beotion'29,............ 8 aores
8W of NE of 8eotlion 30,..........., 3 aores
8E of NE of 8Saotion 30,..¢vv¢04....21 BOYes

— - r——



+ e ,’.
’;‘f,
‘ ,"llﬂt
: ]
B ' “t‘: ¢ '
.\Tf‘f:-‘“""" V'.'.,.._.:.‘_‘._:J.L,,-‘_‘...A"..u...ﬂ.{,q‘.,«._m., ,.a\!l,‘ e e e e . - t
f’ . A,K'Ah vt . \ a
sw of.Nw of Beotlon® 29..; .;.‘40 acres .
- BE" og NWva 8eotion‘29..;....;.....J0 aores \
o . NEof QSE ‘of, Bectlo {BQ,.;;.;p,....TiG asves
?j{*;;-fNW oy 3W: of. Seotionuzg O A ‘36 ‘aores
v NE of;sw of 8eotilon ?9----3-~3-~--%30 aoreas _ B
8w’ ofn‘BW of“Secﬁion 29... heevesanls aures S
‘k::"h.% }\( ' ; F L, - ‘; ' , i 4o
Hiscallgnvoﬁe ac}eangdua to 1rragu1arity o; S S o
and‘li safarid oree’s” or ditch looationa..... 6 acres o
A““’;! .‘"_.;.-.....’o....a..-...;.--.....-..-51)acr93'~
S | R - | '
Subvtithted BISER between Millapeoa and 4 Lo S :
a £ v 9 e.r-ras
ides of: oreek 517 of Sw h M a Rt
Lc"_ai' o“: :Ay i . u!o R .' ,‘A__"" 5 8.(}1"89 ¢
.l’l‘.i.."""‘...". l6aorea '
-”-‘o--n,.--‘---n-;’-'oo 73-61‘88 i
. .AQ.:.O'OQO01.00‘00;‘6:-‘0._8 a(!I'eB s o
‘0 .:“Ilt‘,’.‘l‘0.!“..05.’::";'.t!'-',c--0','0!-0'-'.0."0 LP5 aOI‘GS
Grand total_aoreage’to be irrigated ....;;......'..n...560 aores
l‘ O '§ ; ,“;»*1 ‘&‘\ aeth ] AR T “ S o r\ S .“’ RENEY
RS ‘needa_of? rinarian owner or hia employees and superviaors living
oo Yender adjacent to Beaver Orsek ‘or diversion ditohes therefrom and more
i i fﬂlly anewerad 1n prior quest on &s tic whet the vater is %o be usea for.
CASEAE Rt “} v L/aN I i
. \ THE UTI}IZATION FQR POWFR, HINING OR OTHAR BEH“FI"IAL UShs COMPRISES'-‘
\5ETL‘ More ful)y oovered lr)answer to preoeding quaation ae o use that ig
o to be made of Ehe water, . ,
L, o : ,,”i,'y & W ﬂ%
i ‘ ;i:*v'.‘ R R
b
P Y k
.x o e
it 218 .
iy |
i At \
;“5. \-
b
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AN ‘Mr;‘.;]oe Grimes L
- Water Resources Cormmssion , )
~ State Capitol Building ‘ :
Plerre; South Dakota L v

i Deqr Joe' o
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.i - Bottum & DBeal ls‘ Wﬂﬂj

:‘ ‘i .ﬁl(omey: al oLaw 1{1473 5“‘ Ph&ou"tm m—"}'

1 ‘ N 773 Quine i cglrcet RELZ. FEAFA DAXOTA

. [Rapu[ e«ly, South Dakota U
g 3(: Qotlum ]anuafy 26, 1961 7”ai/¢'ng‘ Address: Box 1785
Qeorge ‘320/ ' &[ep/xone gg/[ntgre 2-2688

3 kD ‘ L

:Re' South Dakota Investment Company - Watfr Pelmlt No, 316-‘7

fihenn g ey

In going through the cor1 espondence which I made copies of at your office,

I note that youy department issued the above water" permit for 4 cubic feet per
‘;‘;_second of water undet Permit No. 027-2, dated July 31,1880, and 4 CublC feet

perwcecond under Permit No. ' 028-2, dated September 30, 1881,
43’“%,&&?"‘:@%% e@‘{“mﬁzg e.;,gz%mm@q &%&W% 5 uimk S SRR Myéi‘%}xgﬁ’g}Llixhw“
¥ You 'will recall that. under that decree entered in 1904, wherein Brungchinidt

‘wag the plaintiff ‘and Boland and others were the defendants litigating priority of -
‘water rights under the September 30,71881 Permit No. 028-2, the court-gave the

defendants, (applicant 8 predecessors in title) the amount of water, which would

run through a ditch’4’ feet decp and 4 feet wide,for a distance of 300 yards. As

I understand it, (which is a rnisstatement of the record because 1 clon t under-
stand it at all) in order to compute the cubic feet per second that would run
through this ditch, you would have to know. the head of the water where it goes

into the ditch and the slope of the ditch for the 300 yards.

:...i:;i,.u l i ”Wf ’. W »,,u“;l

ik What I would like to know ia how. your office arrived atA cubic feet pe1

second #Did your office or the applicant make an actual measmcmcnt of this :
water or was the 4 cubic feet per second just a rough guess. - This;point could
be quite important in the action 1 am about to initiate on behalf of Callentine and
1 wouid like to establish how the 4 cubic feet per second granted under this permit
was arrived at, _

1 also note in. the correspondence that Mr.‘ ather refers to a Mr. Gravellf:{
Would you know who this gentleman is as I would like to contact him. 1 thought */

* that he might possibly have been an engineer at State College,

1
b
i
'\.
1
1

- e
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s
S TR i e L whoaet e T ':g‘;‘:;j:.‘-‘p'fjf@jlt;'-\“
=+ »'1 am'encloging a self-addressed, stamped envelope for your conveiiience .
“'in answering these inquiries and I would appreciate an answer at your earliest .,
.. convenience.: SO o K -
s i ’i.ﬁ ' ¥ 7 !?;Y}k égiﬁ’i} B ‘ cALANS aﬁh Rt ',“e‘i;ij““"* T e 1 :ka‘:“-"'u "
- orencryAgainl would 1ike!to thank you for your spléndid cooperation that you
~.."haye shown Mr. Gallentine and myself and you may be assured that we will e
-endeayor to work with your department to the utmost in resolving these water .
~disputes._ : ' . . « .
- o z RY i
TR e il
. . Sincerely yours, 3
BOTTU .
e ?’.s‘
\:\ By .
W
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. prnper
CaiEiling dnted fbptember 30 1881 (028-2).

fﬂfight‘316 2 wan haﬁd;ed under exiatiag state statutesiasia’ recg’w‘

* pizas h cubic: faat per’ ‘gacond as: covered by.the entire' 027-27%"

ty South Dn&ata_;]fh;ﬂxfff'  f;bxf

'{&}_ i et :“J- f..'; Ny : BRI
JIr 1g;tor Tof: Jauuary 265!1961 _re’Scuth Dakota Invast~"w
wpany-Hater. qunit Ho, 316-2," YOUFIGQUGBL 1nformatien ‘an

the 47 eubla” feat" per ‘setond was'determined.to be; the' -

QQdantity of i vater ko which hpplicant was entitlad under

‘iu

y

BRSO i o sy
X check of’thalrec rda? 1ndicates, ppétently,~that water
. of 'water, right filingb méda\priorito euactment of thelstate water o
atatutas.ﬁmwater right;316-2 recognized§the‘rights to divert" hx t oL
~ cubic’ feet ‘per.‘second. under,a £iling:(027-2'dated July? 31,ﬁ188bq4,ﬁ““‘W“
andito ‘divert aa! additional 4 cubic- feat' per second undar a- filing:
(028-2) 'dated:September 30,° 1881.;;"he state watex, statutas Hp
effoct on- :Dacenmber 30, 1947,'when tha’ State Enginaar approVed SR ‘
'Pevmit; *16&2 eapec{fied 50 miners.inches to be. the: quivalent of v
1 cubic foot 'par. aacond.“ Consequently,: waterx xig&t 316~2 recog- N

W
r.\'\_

filing for. 200 minars{inches with a priority of July’ 31,¥1880 and = "
an additional 4 cubic faet par second as coveraed by 900 miners. =~ -
' 4nchas of  the 028-2 "£31ing with' a priority date of September 30 «ﬁx;”*
1881, The ﬂntire water right 316 s therafore, recogn‘zee 8 - R
cubic fuat per aecond.» : *nm*_ - o

. k

sthc time'of action by the:Scate Enginaer concernimg Parmin .
316—1, exiuting state water statutes’ prov{dad that diversiéns of g
water for irrigation purposes ware not to exceed: 1 ¢ublc. foot . &
per second for each 70 acres irrigated, . The 8 cubic feat pnr- S
second ag reéognized in water right 316-2, npparantl: %8s detarmined .
~ by ‘this ratio (560 acrues) divided by 70 acrea per cubic foot 9quals N
8 cubic feat per sacond). , e



«‘“'doaa no

2 . Februarj' 1, 1961-

! ‘”ha 190 OircuiL Court deciaion, Bvunschmidt vs;xBolaud
specify the data neseded to detexmine tha capacity of

«:,ditch‘

waasuramaat»wan made. Hownver, a ditch 4 feet deap and 4 feat

ey, ~\s¢;h5a.;s : :

SR In your - lattar. you inquira abaut a Mr. G.avelle.h‘ o0 I3
A :fGravalle,a?ZS W, Monrow 8t., Chicago,: Illinoie, is 1isted an . N
‘v watax right application 316-2 as a manbar of the board of direan
turs, bouth Dﬂm&tﬂ Investment Company .

X

I hope Lhat this explination is heipful.c

N

Sinceraly,

’ J. i, ,GRIMES
1 ‘ . Executiva . Officer
JVGt 1

Féet deep, ond & faet wide through a distance of. 3onfnﬁ‘,
;yaxds.wlThe wgter right record ‘dees rot indisate that aw ‘actudl -



Aprdl 6, 1961

. D [ LI
s 1"",;g“ T

e, At2en 0. Rilson )
Attornay-atelaw -
Hat Springa, South Dakota

:Desx' Hr, wﬂaam B EER Coa " SRy
REEREY ' T TN} R A T S AT
v T rt\(fh"n Reforense in mde to your labtor of Harssh 21. 196(;, am Bon

A : uh*.lch you aak for applioation forms for your client, Jases Bm»uor B I

Sy “to"change t.ha line of diversion from hise irrigation out. of Beaver - ‘

IIRUTEEtH Oree}’. R , o cowin .

. N ) ) ; .":l“ ".-W \‘\i L
e R Sinne ttlk:.ng with you on tha phuna about this matt-er, L

R y, we have oonaidered it in wore detail,: Thewe i@ a possibility -

that this change dues not vequire fowzal application, cdvertising
- .. -and & publie het.ring, o it maybo pnr%. of &n :mtnmal changc o*‘
i . the syatmn. , 'j‘ \\ , , _
, M uhiﬂ time vy ).ave not auutmbled or analyaed suf‘ﬁoimt ‘ o
informtion to deoide which is tho case, :: Howevor, -the State Water -
" Resourcen Commiseion has passed a motion 10 neke a ‘study of tae o
water right sitoation on Bonwer Creek, ;.Due to a back log of work . w
e 1t will be a number oi‘ nontha bofo'm thiu atu-’v n.an begin.

\‘-i

oy f-’* ) n“ o

B " We \:eliovo now’ that gr e__1;_::-1Q;m~ ahould not nakc applicctim
, B for uhe cbnngmoi‘ the 1ire of diverscion until euch a ghudy 18 ,
. i, conpleted, Yo the meantime lr, Bewker!e lotter reogived om Ootober .
o L9, 1060 will be rstoined as'& part of his water right' record and ‘
W ey AL the fedbheoninig otudy indicates that edditional sotion on hls . :
T : 'part is neoesaary, We uin #0 notify himmd you, o

Sine erély;

| | | DONATLD DRISCOLL
R - fFleid Mgzineer




DWNR 812.7,/63

Smte of South Dukom

RE-ISSUANCL‘ oF Watar Llcense No. _ 3162 ) P
(1 The South’ Dahota Inv&atmem: Co. o _1.;_
of Butfalo C'aD 8D wns issued Water L.icense No, \\\ : "1-": R o
m*f—-\-ppheﬂmn-é.e 316-2 _,_!gy 29 L95'% S‘*Dr a/‘]mg‘ﬂ'ﬂﬁ Iol appropriate N
_..?‘_LQ__. cubn" feet per second of waler from .____Ban\ter (‘rpok ] o -
i .
Yuater Lic‘enseo'iter - Counl). Soulh anom for ~—113-1g&1;.1.nn » pur;;oses.
aPermisNo, _316-2 wiiy a pnom) date of _.Iu],y'_a],_mm)_a.ud .Sep:tam}er. ".,.0, ]P.RI !
| \s'as'umm"d

anddssued o

.

applicant(s) for diveision of“a(er .vuh consty tu.uon of lhe ducnbcd
water .-.upply s)swm te—be wmpluﬁMw

water Gﬂ-@&i—b@[g‘-a canpleted

i
i

and fer the apphcauon 0 beauimal use of <:ud

! Ce

On Decanber 12, 1977, Water Right No 316-2 was 1

Water I.d.eem:e No,

.

x

rmu erred to 7-11 Ranch Inc
316-2 dated liay 29, ‘1353 was 1sbied fois diversion of 8,0 rt
cfs from Beaver C‘reek to iniga..e “60 acres, Lo z! :
ey s
Based on the October 30, 1985 ‘ i
11

inspection cf the Water use system, this

s"actually being irrigated.

cense is bfaing missued to reflect what {3

and '

; 3_«’. _‘_;'.5'. ‘ {
(2) Itis ceuiﬁed that the

.1pphcmon hag mmphul withthe provi 1sums ofSo

uth Dakista State Law relating to completicn of
the consnumon of the wate ‘

5,40% -
r supply system and fs cnmled todiveri___

for benelici;

al use, The lomuon of lhc

‘ L(‘ -

*__cubxc feet per second of water
dnerslon pmm(s, is are #1 - &_Qﬁ_& 910'yW fI’Cm the NW
49 . ZQQ'N

& 740'W from the SR "'comez,: 9_‘_ f Sestion 1
#3 - 1860'S & 180'E from the N& corner of Section 20/ a11 in T6S, R7E
4 ;,E
* 4.0 cfs from July 31,1880

———

1.4 efs from September 20, 1881

)




L of 1.4 cfs from Septanber 30, 1281

and ‘ ; It

(3) The npphmm lns comphcd with the pmnsnons of South Dakota State Law relating 1o the appltcmion of witter to

1é

bcmhcml use to the follomng extent, to 1rrmte the fOIIOWing lands 13 in 'I\SS, R?E

Section )9 NEY NWi ’7 6 ucres Section 30 NE& SE% 3.1 acres
sil:é; W} 83,6 " " ‘Section 29 W MWE 13.8 M
SHE NEX 17.4 . " : NE& ﬂwk 7.0 "
rm& sw& 163 " .sm NWp 374
SEX S 1. 3* " / ~ SFF NWR 32.2" "
”?Nwism, 317 " Sk NER 7.7 "
NE} SER 5.5 "  NWh SWE ‘30 1 "
,, | SV SE} 20.6 ™ ‘ »

MEF SWi ?A 8 M

SFE Suf 13.4 M Swiswk 7.4 "

Section 30 NWi NE} 12.6 " g Sy 6.3 "o

\E} NER 15.0

‘fSE%NEizz.z"“‘\"-”i . ‘TOTAL 378.3 acves '

[T

@) Puibuant to §46 5.30 1
,aFrzmk Schroth; . Box 97, ‘Buffalo Gap SD 57722

711 Ranch Inc.

- of
Reht — g16-2
the holder(s) and/or ow ner(-;; of W'ner,\i‘cxm‘r No._—_~ " _is 1ssucd a license to appropriate water, the nght 12 use
‘5. 4 " cubic feel pel sccond of water from ver Creek —.witha priority date

4.0 cfs from July 31, 1880 and

from the location specified in (2) of this license. The water to be

condutcted to 'md upon lands specified in (3) of this license for the purpose of irrigation

| X ) Right e |
"This license is subject to any limitations or quelifications listed in \\'alcr/fmrritl\'o 316-2 and subject

10 South Dakota State Law.

Depantf€nt of Water and Natural Resounees

DEC 20 1985 : R

Chiel F{?incn. Water Rights Division
t

-t
—
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REPORT OF EXAMINATION OF WORKS
- g ' Permit Ne. 316-2

AT z$%q41§?4‘ig,‘::“’1“Lkéih§g\ A R A e g SRR A SR IS T
An investigation of .the vater use system for 7-11 Ranch Incoporated, Frank Schroth
owner,’Box 97, Buffalo Gap, South Daktoa 57722 was conducted on October 30,:1955.
This ;is permit No.: 316-2 which authorizes the diversion of 8 cfs of;the waters®."
of Beaver Creek: for irrigaion purposes®in Custer County. * The permit bears priorify .
dates of July 31, 1880 for 4 cfs and September 30, 1881 for 4.cfs. tAn investigation
of the system was made in the early 1960's. Since that time the number of acres
being irrigated has changed. - The diversion points for the project remain as
surveyed in the 1960's and are as follows: ‘?[-

diversion point #1 - 850 feet south and 410 ‘eet west from the:'NW Corner of
' section 19, T6S, R7E. . o

B I

diversion point #2 - 760 feet north and 740 feet west from the
section 19, T6S, RVE

diversion point #3 - 1860 feet south and 180 fect east from fhe north 1/4 corner
of section 29, T6S, R7E.

SE corner of

i

The system is a flood type‘irrigation pfoje&t and apb\ies vater to thé following
acres: .. o o : ‘

PR PR S ORIRTY ST SN i

"i‘i'h“'lw.u R o e }j.,,.m.‘ . SRS O
NELNWY, Section:]9,%T6S, R7E -------- 7.6 acres -
SELNW:, {Section 19, T6S, RJE ----=-- 33.6 acres, i
SWLNEY, iSection 19, T6S, R/E --=--=- 17.4:acres - ¥
NE%SWYs, | Section, 19, T6S, R7E ------- 16.3 acres | ‘
SE4SWy, Section 19, T65,§R7Eg-¥-—--—»1;3 acres a ‘ ke
NW4SE%, Section'19, T65,:R7E ~------ 23.1%acres .
NE%SE), Section.19,1T6S, R7E ---=---'5.5 acres ’
SWSEls, jSection 19, T6S; RIE:===-=~- 29.6 acres - ’
SELSEY, ' Section 19,:TaS, R7E --=---- 13.4 acres
NH4MEL, i Section 30, T6S, R7E -------12.6 acres:
NELNE%, Section 30, :T6S,{R7E ---=--= 15.9 acres_ |
SELNEY;, Section 30, 765, R7E ------- 22,2 acres’
NE4SEY, Section 30, T6S, R7E -=----- 3.1 acres ::
NWINW3, Section 29, -T6S, R7E ~=w—mem 13.8 acres
NE%NWY, (Section 29,/T6S, R7E -=----- 17.0 acres
SWitW, fSection 20, T6S, R7E --=-=-- 37.4 acres
SELNMY, Section 29, T6S,iR7E ---==--32.2 acres
SW4NEY, Section 29, 165, R7E ------- 7.7 acres
NWLSWL, Section 29, T6S, R7E -------30.1-acres
NE4SW;, Section 29, T6S, R7E -=--=-- 24.8 acres
SWSWY, Section 29, T6S, RVE -====-- 7.4 acres
NW4SEY;, Section 29, T6S, R7E -=----- 6.3

acres

v P LUty T . Poea b : v!‘).
The project as operated now comprises a total of 378.3 acres of land and the license
should be issued for 5.4 cfs. 4 cfs should bear the priority date of July 31, 1880
and 1.4 cfs should bear the priority date of September 30, 1881

Ndvehber 13. 1985

-
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4¢4;g;4;&) xé.aéﬁigzgz, -
Delvin D. Brosz, P¥t.

Hydrologist '
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Joe Foss Building | Water Rights Division
523 East Capitel - .. 605 773-3352

,’{’ierro. South Dakota §7501-3181

DEC 20 1985

ol AR

7211 Ranch Incorporated

Frank Sclioth, owner
Box 97 :
Buffalo Gap D 57722 “

i,
Dear Mr. Schroth o
S ; ‘ “
Enclosed is your Water Right License No. 316-2 . The water license
has been reissued to the extent of what is actually being used. The
relicense is based on a October 30, 1985 ... inspection of your water

use system. H

) TR
W s

1f you have any quéétions concerningtﬁn enclosed Water Licensg,‘please
contact us, . . : ‘

Very tryly yoursfi

OHN HATCH, Chief Engineer
Water Rights Division

i

JH:ks

enclosure
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| AFFIDAVIT OF PUBLICATION
STATIE OF SOUTH DAKOTA )

‘ )S8.
COUNTY OF CUSTER )

Aandall O'Nalll

of sald county, being duly sworn, on oath says that

xxx_hes publisher or _xxxxmmm of the CUSTER
COUNTY CHRONICLE, a waskly newspaper printed and
published In Custer City, sald County of Custer and has
(ull and personal knoviledgs of all the facts hereln slated;
that sald ne;w)spapor is a legal newspaper and hés a
bona-fide cliculation of at least two hundred copies
weekly, and has been published within sald County for
lifty-two successivd weeks next prior to the publication
of the nqllce hereln, mentionad, and was and is pﬁnled
wholly or In part in a;; oflice rﬁalnlalﬁed at slﬂd blace of
publication: that the _Ariendment Lo’ flotice of Intes®

alidate Veolhod Vigter Righl TTalms
, a'printad copy of

whlch,’laken hom‘ the paper in which the same was
pulished, Is attached to this sheet, and Is made a part of
this Aliidavit, was published in sald newspaper at least

! “)
once each week for '__ o

successive week(s), on the
day of each waek on which sald newspaper was regulasly
published, to wit:

July 20 1908, _July

27,1958,

193 .19

, 19

.19
,19 — .19

19+ o .19

s ¥

that the full anount of the fees for the publication of the

RTSROT
annexed notica ks § 20 ¢ 70

Subscribed and ewnin to ma before this

J duly 1988

Nolary Public - :

My co;nmlsshn oxplres: N\ AIND | 50, /974
o /

%\;
- AMENDMENT TO ™
» NOTICE OF INTENT *
TO VALIDATE VESTED g
WATER RIGHT CLAIMS ™
Noti2e i} glven thit ihé follbwing =
vested waleér rpht clsim jn CUSTER -
County war oinitted from 13 noticé of
intent'to Vilidute vested vater right
claims which was published on June 22
303 29, 1988; mm | ssmcmmr: . .
No. 316-2; 211! Rdnch,
Inc.; Box 97 Bulfnlo Cup,
5D 51722; Dk diverilo
“« polsls bre tdcatéd in th

4 NE 114, Séition 24, T6S,
,Rsn;samsan,r’Ee‘aTJS
19, T6S, R7E; SW 1/4 NB
144, Séition 29, T6S, R1E;
the inipated lind 14 locatéd B
Hithé BIRNW id, sw1/d &
 NE 14, B 112 SW' 14, $B §
14, Siction tY, T6S, RIE;
N 172 NB 14, SB 114 NB &
174, NB 1ASE 124; Section §
30, T6S, R7E; NW 174, SW B8
1714 NE 114, N 112 SW. 1714
SWHSSW 14, NW 14 8
114, Section 29, T6S, RIB:
tht frrigeted acreage i3 378,
- ~3 acres; the waler usé 15 4.0- 153~
cfs with' aprority daté of £~
July 31,(J888)and 1.4 ¢fi
with a priotity dale of Sep-
v i tembes 30188 .nd‘p:a ‘
3 source Is Beaver Creek. '}
Pursusnt o th Notlcs publishéd Juns
22 and 29, 1988, dny pétton Who withés
to opposd vallditlon of ahy veited ;lghl
claim sha, piior to Oclobet 1, 1988, o2 *
le a petitlon of fntunt 13 oppots thd vall. &/
daticn With thé Chief Enginder §Ad thé
Vested wiler ikt holdet, smamemoamacn., -
Water pitinits ard watet tighls Hiiudd
by the Waler Mansgement Board §incé
1955 dnd thoik [ssued by the Stale Fngi-
neet pclw_éemqm and 1955 following
toticd do nol need fobe
ncludéd I tha vitidatlon proceds. Vatl-
dation it & legal procedure whers théss -
tecogrized viited wilks Hipht élaims
establishéd 'gdbr to 1507, ot bilween
1907 2d 1958 withoul publica)fon brd
rotice, will bé quinltifed, validaléd tnd
have offlclal legal fatdd, " *F ¢ asie b
Any pérton ‘"""'3}: funthte tafortid-
tion can conlact thé Qllef Enginedr, Wa.
ter Right Divislos, Job Foss uulfdlng.
523 East Capllo), Fierre, SD 57501
3181, (605) 773:3382).
1274 202772788
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DEPARTMENT of ENVIRONMENT
and NATURAL RESOURCES

T3 JOE FOSS BUILDING .
— 523 EAST CAPITOL .
EATFACES. CREATPLACES. PIERRE SOUTH DAKOTA 575013181

January 14, 1993

Qe
is
A
sty

7-11 Rénéh Ine.
Box 97
Buffalo Gap SD 57722

Dear Sir:

‘The original Notice of;/Intent to Validate Vested Water

! L

o Lt ) R ta . R ‘f“»ﬁ%‘.“‘hm(’r‘ ks
Right Claims was published with an

error.:; The priority qytes were incorrect.. Therefora, the notice needs to be readvertised

to-correct the errors ‘regarding tne priority dates. The Readvertisement of the Notice of

‘Intent to Validate Verited Water Right Claims has been sent to the Publisher of the Custer

County Chronicle prlnled at Custer SD. .For your information, a copy of the notice is

enclosed, " Please review the notice prioy to publicstion_and notify this office, if you

have dll corrections ‘ or guestions. :
“ Sl " ’ ' ‘

The cost of publication of this notice will be paid by the Division of Water Rights.

Please contact us'if you have any questions,
)

HE
i

.Slncerely,

é;l.{t’ . % uj(-h{/ \. %
Eric Gronlund ' "

Hatural Resources Enpineer
605 773-3352

enclosure

o e 2t Yo e
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PP s dﬂh »u: fein \'\ i, k
DEPAﬂTMENT of ENVIRONMENT
and NATURAL RESOURCE“ ‘

JOE FOSS BUILDING D
523 EAST CAPITOL o
PIERRE SOUTH DAKOTA  57501-3181

Jnnunry 14, 1992

Custer County Chronicle !
Box 551 /
Custer SD 57730

ATTENTION: Legal Department

Enclosed is a Readvertisement of Notlce of Intent to anidnto Vested Water Right Claims.

Please publish the first notice on January 20, (993 with the second publication 7 days
latet :

Plense BILL the Wnter Rights Division for the cost of publlcntion.
LSRR, o Tl ek : .
A copy of ROTH publlcations must be SENT Lo Lho UATER RIGHTS DIVISION ]HHPDIAIEL\ return
- the FIRST publicntion with the FIRST Transnittal form on the bottom of this page.: The
-first copy‘is needed to check the publicarlon for errors so any correct:fons can be made in
the second publicacion, . Publication errors can invalidate the public notice and cause
o —k&gq '

Pleaqn he sure the SECOND publicatlon 1s returned IHMFDIA1¥LY with the onclosed Prouf of
Publication form. DO NOT WAIT until the end of the montl: or the billing cycle. He action

may be Laken on the validations until proof of publication has been received.
Sincerely.

CS'ZLCJ »!fviugm.f/
Erie Gronlund
Natural R¢sources Engineer

605 773-3352

enclosures

---------------------------------------- CUT HERE----vccrrccnmcrccrerccenanncccnnannnan
FIRST TRANSHITTAL NOTICE TO: Fric Gronlund.
, Water Rights Division 5%\
No._ 523 E Capitol ‘ e
- Plerre 5D 57501-3181 Y
Dato i i . . it

ver

We are in receipt o£ your 1etter of enclosing Read\;ertisement of Notice‘\of
llearing to Validate Vested Water Pight Claims which was first published in our issue A

ol __. ENCLOYED IS A GOPY OF THIS FIRST PUBLICATION. g

Hame Newspaper o

gﬂ"
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PROOF OF PUBLICATION

 STATE OF SOUTH DAKOTA )

} ss
County onU af Cr )

Terv Tuggle
centify mat'ﬂ;a'anached ptinted Notice was
taken from lheo uet-e
OCJLUHLI Chreonicl e,

ptinted and published IHOJ 1Y CI} OLV,)"LT A

County olQ usler- and Stato of

South Dakota. The hollce was published in
the newspaper on the fallowing two dates:

1/20103
1127193

Cost of i’rlnllilg: __11“'7- 5 (/

.y

) .x - S F '.
¥/ ~C { X L (_(1(;.:’—, C (\

.- ! (Signature)
D ©
/ L(,[_.:L(C(L /L(,J.“__,
(Titte)
393

{Date Signed)

‘ wner riFle claim in Custét Coiinly i eligible

' Rench. tne.; Box 97, Bulfalo Oap
_ npp Hates 5.4 cublc fe:l of wam icm

V‘aluh( on 0

‘46§44 &46—2-:!.1‘ 2 9 46-2 i1, 462 l7.
46-2A116 it 46-2A 18, 46:2A21; 4651
thru 46.5.6.1, 46-5.0.2, 45-s-|3 IEEN
15, 46-5-30.2 \htu 48-3.37.1, 46.8-46, 46.5.
49 6-6:1 thrd 46-6:3, 46-6-6, 4656\.46-

‘ "RLADVER’I‘ISLM'I‘ OF
NOTICE OF INTENT 10 -

AVALIDATE . VESTED =
WATER RIGHT: CLAIM

Natice giym vzt the following vested

for validation by the Watet Mn ement
Board purtuary to SDCL 46.2A wflhouu
hearing hnlm 4 pétitlon log@ i3 the
validstlon # filed purivant {6 §
22, Readvedtisement of the erjinial fotice of |
intent to validate these claims,
on July 20 and 27, 1988 in'{
Counl{ Chronlcle, is necess
n the R} reviousl Eublh
Vested \Water Right

& Ciister £
5 24 2 “
s ‘

eavet Creek located In the

14624 M/
published *

lo tomcl I"

3l =2

Py
y.\‘-,. ""!” :‘
.':,_r‘.-ll ’{;
iu- i)

N

m Section 24~Tss R68i SB m sa 1

Sectlon §9; SW 14 NE 151,secdoh 29;allin
T6S-RTE to iérigatss

irrigated land {z located In ll'eBlIZ W 114, 5

8.3 adies, The \'

H’v

SW 1/4 NE 1/4, E 112 SW SE 1/4, e

Scction 19; N 122 NB &M SB II NE IN

NI 114 sa m Seétion 3 swird b
E 1H4,N 113 SW 114, sw M sw m NW
114 nm sction 29; all fh TES-RIE. The :

‘)tioulj date fot 4.0 cfs ls my 3!. IBEO md ‘

4cfs iScp(émbc

of U feadvehtided vesled
tight clalmd &
oppoté ihe validatida by F:b

/22, 1993 %
with the Chlef Englneer,

Eost Capitol, imc, Sty 57501.318

773.3352) and With the Vefled, wvatef ghl
holdef at the lli\cd Addiés)5; Thé petition
may bé{nfatindl, bub 3t tust faclude &

Pon yho. wl;hel {8 bpfost b
| file a petition &f fatent tu i
Wites Hights

. Diviston, Departinént of Envlronnient dnd
Natuvial Resources, Jog Fosé Bolididg, 523 3

statement degcribing the petitionés's Inferest 17"

in the vested Witet right cliini, Ih4 reabons
end the signature and mailing address of the
petitioner or hls legnl counsel {f Icgal
ccnnsel 1¢ obiain RIL v

for thé petitioner's o ‘{vpositloh id the clalm. g” "

If & pelllloﬂ of inlenl is bppose the iu
\aihhﬂon of a recognized vesled watee right
claim is filed, the Water Manageihent Board | ;»

will conduict a hearing oa the cppoied clulm
al 10.00 ain, March 3, 1993, Figyd Mm
Tralning Center, Joé Fost fullaifg, b

Capltol, Pierre SD. The Match l993
hearing date will be automaticaily deln

for at ledst 20 days upon written tequey

the Chief Engineer from tha anplicant b2 m\;
interested petsdi opposlng the ipplléallon
The request fet &n' automatic dclay must be
filed by February 22, 19923,

4

+-1f no Petbun Oppom midmon ofa
recepn e \és!éd v.nlef '{531 tlalm fidrsuant 2

oS 46-2A41
Boind hll] Istue an ordcr puttuait to SDCLL
46 IA\I'I. vqldtﬂdg the mlal Micr tight

h é\u‘lduls u made i e :
¢ ] ni c qant (o
I e b

0,46.6-13, 46- M/I 46.621

B 3, 461412, 46.7-14, 4511 nnd
Board . Rules' ARSD' 74:02:01:01 thtu
74:02:01:05.03 and - 74:02:01120, thm,.
©74:02.01:22

: Conlacl Erie Grontand b f'ebm 2,
1993, at the sbove Water Rights DIV sion .
address ta )] requcsl toples of lnfmmallon

t Mlmgcmcnl S

: ‘:f;;i:;ﬁi;h

a&-) :

if the vestéd Matet tlghl claim list for
mothcr cm:ﬁl‘{'z 2) obtain a summaty of
.- You sler LAw drd Waler Rizhis
lnfozmallohl 3) to assure dccess to the
hearing by the handicapped; ot 4) obtain an
tnterpecter fot the hearing impaired.

Rubert E Roberts, %urmi L Depantment

of Environment and Natneal Besoutces

283 120, 1121

“iertaltidg to & Vested right claim ot & copy |
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SOUTH DAKOTA

VESTED WATER RIGHT NO. 316-2 FOR IRRIGATION

Date of Receipt of claim October 27, 1947.

Date of Validation March 3, 1993. - ,
: S R e s b e o S SR
The Water Management Board validated Vested Water RightiClaim No.. 316-2 for
‘irrigation-purposes ifor 7-11 Ranch Inc., Box 97, Buffalo Gap SD 57722 with
the following limitations, conditions and qualifications: : .
R s L7y s P g e éq’d’ e ;,i,;;g@j@wwﬁ;uw;f L&W%”,% kSR
1. Vested Water |Right.No.t316~2"appropriates's.4'cubic'feet of water per
secogdl(cfs)*from Beaver Creek located in the NE 1/4 NE 1/4 Section .
24-T6S-RGE;: SE 1/4 SE 1/4'Section 19; SW 1/4 NE 1/4 Section 29:. all .
in T68-R7E to irrigate 378.3 acres..:The irrigated:land is located in
the E*1/2 NW 1/4, SW 1/4 NE 1/4, E 1/2 SW 1/4, SE 1/4 Section 19;
N 1/2 NE 1/4, SE 1/4 NE_1/4, NE 1/4 SE 1/4 Section 30; NW 1/4, SW 1/4
NE 1/4, N 1/2 SW 1/4, SW 1/4 SW 1/4, NW 1/4 SE 1/4 Section 29; all in
T65-R7E. _ oo

. : . N
WA I35t

2. The appropriation may not exceed the amount ' of water needed for
beneficial use for irrigation. The appropriation may not exceed 3
acre feet per irrigated acre per year. Water is to be used during the
following annual period: January 1 - December 31.

3. The priority dates of the Vested Water Right are:

4.0 ofs - July 31, 1880
1.4 cfs - September 30, 1881

4. The watef ﬁse s&stem has been constructed and water has been'applied
to beneficial use.

}

5. Water righté obtained in compliénce with the laws of the State of
South Dakota may not be unlawfully impaired by this appropriation.

WATER MANAGEMENT BOARD

By: MJ{/W APR 11393

OCthf gngineer date

Division of Watér'Rights ;
Dept. of Environmant and Natural Resources

et e
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DEPARTMENT of ENVIRONMENT ST

and NATURAL RESOURCES n
JOE FOSS BUILDING ,§
523 EAST CAPITOL ! e
: PIERRE SOUTH DAKOTA 57501 3181 P rhe
11993 « I

e
i P
7 11 Ranch Inc. B
Box 97 ‘ SIS
Buffalo Gap SD 57722 y
Dear Sir' " v b
The Water Management Board has validated the enclosed Vestea Water ‘ EIERE
‘Right No.:316-2. ' This validation gives legal status to the claim and g, |
: is the final document for your vested right. i‘ K
Lo ,”,x(, . E vy )( oL Z"‘ 2
Ae Jong as you;use the water benefi01ally, as stated in the ' ‘§‘ ;
validation, State Water Laws provide that you have a continuing right i
to use the water. . S
) lh“.“‘x! o
Very % L ? ;
4 " / N AR ‘
® P /y 52 | i (
HN HATCH," Chief Engineer a
Water Rights Division S
605 773-3352 ;
enclosure ¥
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JOE FOSS BUILLING
623 EAST CAPITOL -

www.state.sd.us/dens

June 5, 1998

e g
Lois Emery "
HCR 52 Box 136A
Hot Springs, S1) 57747

Dear Ms. Emery:
Inclosed, as we discussed, is a copy of Water Right No. 316-2 for 7-11 Ranch Company. The
water license was reissued December 20, 1985 to reflect what was actually being irrigated.

= RN S T L . W ) St e Ee P [
The water license now authorizes diversion of 5.4 cubic feet of water per second (approximately
2.430 gallons per minute) to irrigate 378.3 acres. It carries priority dates of July 31, 1880 and
September 30, 1881,

I you have any questions nfter reviewing the enclosed material, please give me a call.

Sincerely,
¥ C;g'l ¢ ‘%7 '////(’_/%
Genny McMath -

Environmental Scientist
Water Rights Program
(605) 773-3352

enel

I UL ST - O O
okl AR RS (L

DEPARTMENT of ENVIRONMENT
and NATURAL RESOURCES

PIERRE, SOUTH DAKOTA 57501.-3181
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DEPARTMENT of AGRICULTURE

and NATURAL RESOURCES
JOE FOSS BUILDING

523 E. CAPITOL AVE

PIERRE SD 57501-3182

danr.sd.gov

April 5, 2022
316-2
LN551-2

Randy Schroth

7-11 Ranch

PO Box 1

Buffalo Gap SD 57722-0001

Dear Mr. Schroth:

Thank you for calling concerning water rights and the irrigation questionnaire for Vested Water
Right No. 316-2 and Location Notice No. 551-2 (copies enclosed).

As we discussed, I have changed the contact person from Frank to you for both of the above
water rights. They will remain listed under 7-11 Ranch Inc.

An annual irrigation questionnaire is required for Vested Water Right No. 316-2. I have
enclosed a copy of last year’s questionnaire to give you an idea of what to keep track of during
the irrigation season. An annual questionnaire is not required LN551-2.

If you have any questions concerning any of the enclosed information, please let me know. Once
again, | am sorry to hear of your father’s passing.

Sincerely,

X ( Py L/,;i\ a2
Genny McMath
Water Rights Program

605 773-3352
Genny.mcmath(@state.sd.us

enclosures
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