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;? e On April’ ‘28, 1943, 1 se:.+ vé% Sheets Nos 1ﬁand 2 fof e
map ‘and”’'plans. of. the*ciﬁy ‘Park Lok andﬂgpillway dam¢4such S

hejng’part of the application of ‘Custer,City,(S,D.+for permit’

~ bo eonstruct n lake ~on French Creek in" tuster County, 5.D, Co
\fw i '? e -»\) C J}mq{: »Hh“‘ "‘" £1b, ;‘,[‘I .ﬁ' ,*"‘ 'F,' : - i eipels s
: ’.0n saidiSheet’ No 2, et the lower left norb; n, ‘vhere“

the’ arbh ‘gpillway is desoribed in: part‘ I have stited in. ,
printing,“thet the epillwqyzfollcwed 813 degree curve." o
It 12 S ‘l‘ﬁ'v“&g“ ?‘&l“n Wr“i‘h}”“” ’glﬁ‘u Ry s DRI LTS SURMIE RS % i LT ;,‘ '
o 2in thils 1aet oonnec 401" I have. left out” the’ oipher v
now afterzthe 13.% 4'Phe degree or ourve ‘figured in:the' plan ST
was. a 130" degree ourve instead cf'a 1% degree Uurve.‘ ’ ;
‘ ‘ g s AR TP

™ ,‘,
F2L e "

T o Rt b H SEEREEACHT TN :
A’ cheoking"® of’the figuresimay%ahow that only‘the near-
eetﬂdegree and only~the uearest}foot has' been used’ inithe’

' Tne degreo of ourve‘is a frection, or 12 miiutes:
more than 130 - degreea to meke the 1eng*h of ourve 71lifeet,
EERINS RSP L 1 IRTEe CRTRRY ~a8 LA ‘uj.;p (

, Nay 1£ae£ that the figure*13 i as above described ibe-
added to'with a cipher "0""making 130 degreas curvature, -
.on the original tracing and also the blueprint copy . thereof
of said Sheet Ko, 2~ this on the maps sent 3 Jou.r' 43,

S *H}‘i e "h s M&d ,w- ' S ; ;:«n ;ﬁr 4% :

S & LB quite 1ikelygthat after the eight to”tw31Ve feet
¢ overcover. of earth has been’ removed-at .the spillway
signt it may‘be’ found desirable to shiftithe aioifl from
the present propoeed position to make 1% better £it a "
poesible presenu Lnknown bedrock formation, _ Lo
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'SOITH DAVOTA, - | ! AVPRARANCE ATD 'smﬂm';m"oza

AN

| FOR.A PSRMIT'T0 APPROPRIATE WATER FROM | A

: FfACH hREEK IN CUSTER COUNTY, S0UTH - |
DuKOTA. e (1“00 98-2) ‘eesesseses e se I

It

[T

70 D= AN Y, LOUG'{S
Pierre South anotu.............

LA}

7::trausfers out of and“from the said Frnest Bellemnve, =

’

Puated this 10th m\y of June,

fe.

sioffide adirassi-
Custeor City,

o

PJpVa’D '
u.ﬂ.reixowc
Custor Pik'

“mae undersigned carl ‘Boys ‘assa, of Suster City,

‘nectiou wi th,the  heaning 6Y. tho =

E provlsion by the. then State Engineer - B1e
- 1918,

HGLIER OF PRIOR WATER mm;" v

state Englineer,

‘. R . /

) B K]
ﬂ ; & e e 's‘

South DBVDtJ ‘does
mke the following stdtenﬂnt in con-.
rplication of said Custer City for

”eet of water par year for sto i

hereby ‘ontsr hils appaardncp dnd

a permii to upnropriAte 30 aore

-in,French Creek by means of City Park Dam, and as contained ina

;ubliahed notice of such hearing as' appears 'in the Custer County
Chroniole and bearing date of'lay 1°th 1943:- . }\ o

i ‘.,_“",} . ; X Ty
That the undersigned 1s the presant arne*
water - riﬂht \ir 1ioenee (being Licenae Tio.

" :«wvz
of vnlid.und aubsisting‘{
£11.2), 1'3sued under ctatutdry
Homer, L. Derr, on-July- Nﬁth‘ LN

“to Ernast ‘Bellemnrs,” . now daondsed and & gopy of which eaid” 1105“b0

s herato attaohed ‘and mde & yart. of tﬁis statemont, and’ iSI‘ge ozner 6%
_atd. in, the pwsseasion of all:od: £ha lands ‘therein described under various

_‘ﬁsuryandered by nonuser or otherwise and thas )
‘:a'ﬁd Bffﬂﬁt- »‘.; .t . 4:‘, NN i, : RN "““'\‘ i

" aforesaid,

“Thit such water right
or” llaensa h&s nevar baen abandonad sor have any of the rlghna thereof been
the s:me is nov in il forae

A { IR e R u - n( ‘,\,

l, .

Y,Thnt the proposed appropriation of, watar Ly Cuater 01ty and the creat:on by
Jit of a storape dam on, French Crgek, as disclosed by ite application will -
‘bp at & point apprOxinutely twvo - (2) miles up-stream from the point wheraat

the undersigned is autnorized and permitted to divert water from said stpeam

_under his said permit No.211-2, and that a complete shuiting off o2 all

water in said stream by theucreat‘on of a stp'u?e dsm will deprive the -
undersigned of the benafits ana rights granted to him under hiy sald parmlt
and daprive htm of a valuable propertv rioht. iy N b

i . . : o
Lnxt the undervigned hds 1o objeatlon to *he grantint'of such a perndt as
is applied for bv said Custer City and has no desire or inclination to iri
any ranner oprose the game so lung as adequate provision be rido to assure
and protec\ the rights of the undersigned under his zaid Linense and Fermit
i That his appsurance and statirent te being rade't0 tho end )

"that no oharpe oy contention wy hereaftar be mads by you or by the said -

City of Custor that the undersipgued has in. any manner
rigats’under his sald permlé and license No.211-2, or
being deprived of cny portion of the wator gra nted ic.
permi t\ '

waived any of kis'
that he caugents to
him wader 1145 said

1 qflu‘

__455;ffzn‘!{ (Enaada
As thy present owner ¢f Water
License lo, 211-2 ag issued by
Homdr % Darr, State Eu dnoer
on J\U.J 26'“1 1 10 trsesse

Soush Dulota

\\lyor TR
Bouth Uahoﬁa

i
¢
ST



7»¢ ﬂ!the applioation_to benefiaial use of -0 81» oubio feet per second

; STAYE OF BOUTH DAKOTA f
l |  WATER LIOENSE NO,211-2
i 5 ' . ' ‘
WHEREAS {on ithe 10th 'day of - August*’A D. 191& ERJEST BELLdMARE ‘of
Custer, »Oounty of Custer,’ and. State of Bouth Dakgta, duly made’ ap—
r plioation (o, ?11—°)to me for a permit to yse ~1- oublo :feet per
gecond ‘of the waters of French Oreek, Countiy of Uuster, State of
South Dakota, for irrigating purposes; and i

i
HiR

50 | ZTEe cdb

viding for:the‘completion ofithe, wirk of dLversion thereln desorib-
ed on-or before the 20th day of November, A.D. 19]9, and 'for ‘the ap-
plication to beneficial use of sald water' on or befo'e the Oth da3
ol November, A D.,l9l9, and e AU 4{'1:%
q wwu»«wr o) RS e g i"= ﬂt 'jp&h4 25

' WHERLXS Hon? the 12th day of. July, ‘AL D. 1918 theiholder of Baid‘

diversion of ~0.81- oubic ‘feet. per ‘second of said waters,vps evi- -

dencea’by my certificate No.211-2 dated July'12, j1918, confirping

!the;completion of works: of sufficient capacity: for the diverting
and’ conveying to the place of intended use -0, Sll.cubic feet per
econd of wnter, with date of priority of Augustlaa 1914, and

kL S

E he 1cth day of July, A D. 1918, proo& waa au yﬂmadé of

of said water;. v

T RO e B W&m‘» “%*&g .
NOW  PHEREFORE %By virtue of the’authority vested in me .byithe laws
of -the Btate of:South!Dakota,fI hersby grant:andiconfirm Yo Ervnest-
Bellemare,: of; iCuster, # South Dakota, sthe holder: and owner:of, sald &

g

use of, -0, El—zcubio!feet%per second of : the waters ‘of: Frénch Oreek,
inithe QOuntj of Custer and’ Stste ‘of South Dakotafrorlso muoh there

Ibeidiverted at 8.6°-06';V¥.:1U8 Tt.,from 8% cor.?Sacfah tTu30 8"

all in:T.3 S.,R.n E.,*and BWL8WE of ' Sec.19 & NWiNWiiof. 8ec,30,: all
An T.3:8., . A5E.5¥B.H M. - £or.the ‘purpose!of irrigatlng,raubJect 2
however, + .to the 1awa of!the State of Bouth Dakoia applicable to- a’
t1icense for the use.of ths vaters of the!State,:and| subjest, 'also,’
to the local®or community customs,: rules’and régulabions uhi

been or may be adopted from time to:time by a majority of the users
frow a comuon‘source of sunp1y - canal or lateral from which such -
water uay be taken, when susch rules and regulatians have for their
‘object the economlcal use of such water.

|WITNESS My hand nuu the senl of my office at Plprre, South Dakota,
this 26th day of July, A.D. 1618 ,

i(BEAL) Homer M. Derr, State Englneer

[ ) L e em e e e e

Reccrde July 26 191b in Book 2 of Records, pages 264 & 265

o e et b e

WHEREAS lOn the: Ythpday of Decembeﬁ ‘ALD. 1914 Pelmit No.zllag “astl.q
1saued to aaid applicantlfor the djvirsion of: aaid water, ‘and pro—- ).

k%3 )
o ’uhp‘{h +1

ch have"

permit duly made proof«of the completion of adequate works for: the |

permit- No 21L—2¢a water: right,,datirg from Decemberx7,519lu 4503 theag

tof as ma “be necessary for thejpurposes hernlnnftersmentioned ;uog‘-

R S
ue.,ﬁB H.M, ¢ onfright bank‘of stream: and: conducted@to and’ upon’ 56,87 -
gores ‘Anithe SWASEL &;SE38EZ of -Beo.. 2li;- NWANEE -&j i NEANEZ of 8ec.25,|

i :

i
Reoorded on August 3rd, 1918, ﬁ
at 8 o'clook A.M. in Book - 19 of
‘Mels. Records at page 408, in
‘the office of the Regieter of
iDeeds of Custer County, 8outh a
[anotn 20 8 6 ¢ v 8 b 0 080N S B EDS

“ |
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County of us ~ /T 1 ) 1eg 133 erehys glyen BN -
- ‘ : \~ Cﬁatarg LGt ust:{ho&sg;g;iri eyl ¢
P e ona Bostwick R l:em[!’ duly \E\ vngﬁ'deféi ' ap Ucaflon:mm ?‘ oy
= ST i (R \ ance! with'§ e!provislons{o <
sworn, deposes and 8ays the annexed prmtcd copy of Notxce‘ \\ wntegr}:ws A(tlg souumgﬁ‘%(t’t ! P
] {
of Inlentmn to Appr’opunte Wnter was taken from tne ............ l,\( \ B,éa“?,r 5&,%‘5&2 (?:Dggo:
4 N Frefich’50 es!: yatednsf
Custer County Chronicle o newsp"/pe, whlch A ‘.\ :glffﬁgﬂrggﬁgméh sk b:}
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" dn oonneotion 'nlth the»Cuater 01t water\’rlght raforred t"'

R ‘the . pmjao{-. L IE. :H. is diﬂ‘inult or 1mpoa tibla \,o ga!;

I“ -
ih
i
'

Qe
L
S
\

l'i Do&r Mr. Dudleyx

Guster pro,jaot; naither wns 1% my thought{that tho addition of a oontrol 1n ‘the

= ontiraly npproprinte

! ‘\\(
-. ‘ i
('opy of "APPF‘ARAP:'"E AXD STA """x-:\l OF FOLDER OF Pmon .YATVR RIFIiT" as ssfme:

Mr, Bourasse sent wi th Lhiq letLar. .

. ‘i
1 4

. i)

B | .: R . BY

e, M. F. Da Dudley

7 " 'Indley and Lenpert U } | "
2+ Attorneys at Law
cuetar. South Dakota £

. Rm Custer Oify *&atéf‘right # 29872

i I havo)your ‘lo’cter of July 2nd mumrlah!to marify gore. oi‘ tha i‘aota o §

m‘ﬁ%ﬁw &
ik No one. from Ounter‘appearod at our ofﬁ an.on the date. the “wate
wati takon up. wl'ou theretoro hava not. read the ocmplste statemenb by ~
Bouraaan.;ﬁl am onolosin; L} oopy of zame whioh{my olaﬂt‘y‘ to,you" hig " positian
“in: reapam‘: to his water ﬁght which' he- olsim o be in Tull ert‘eot at thist tlme.'
+ T do'not’ believe 1t 48" ﬁ-.e dasire or. thmuyxt of b!v. Boux'aua to: hold ‘up’ the i

- dam’ would .\n a.ny way hold; up the projeat.! Fg Thie, ‘would .mem to be a rore or less
simplo ‘addition and shouldmot inorecse ie oonk to ‘bhi ‘axtent of prohibiting
netal gato valvesy I ges
© no.ropson why roinforoad o:nore‘bo and ato pla.nka ooulzl not be used ‘in lieu of
the tetal gateas 4l Tnle woul 'd ‘also be trus|of the}pips thragh the dam whioh
could be a reinforuud oonoraba hox whioch ‘fmu]t. ndt tesd to be over 18 or 2l

¥ "inghéa¥in aim. L 1t'18 ny oinion that a ' jsontrol’ of this rature through a dam

"on o stream z!uoh LY F‘ronch i’reea: that 13 {ued fortrrigahim ‘purposes would be

: ‘(*VW; . ; . : B ? ’ 1x - . .
’leoordo h.\ this offfoe zhow that’ thc e havo heon sons {70 wator permits '
hsuod on Franoh Creok.” Perh:\ps & good n.mhor of’ these hatte beei abandoned

: »through non-use) Hoaover, 1t!would seem to me hha\ the b‘.u‘dm of proof of
AR }

nbandonment in’ ihlu o‘;ae muld rest upon Cusver: City ir thuy are to assure that
it v.rould not ba {ecounx'y to pusse water thmgh the' reeervoir to these projeots.

! / S l‘ i Y
T If tho oi y atxould vrlah Lo ro into the unh er 3\1‘ showing nhnndcnment fhy augh "

: nor~uao of this l st of projeocs on French Creex, I would be glad to furnieh thew
with the liat ol‘ ‘the ,wrmits ai they are filed in tals offioce.

," ‘1\ ,'I‘ . H J“ \
! R ! ’,‘,; S ¥ ‘it Vory truly yours,

Y ‘ L o | © 'Dean W Loucks
Y , R S R State Enginegor
‘s\:\ S ‘ .
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D’ITLH\}‘: v , ‘ ‘ ' o
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OEOROE LAMPERT . . . BUSTER, g, DAK.
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. propriation-prior‘to-thetdate of- the approprlaﬁlon to: the -

-,
\, Ve gf’.‘i]
i W DAL I
§ i , vy i ':.‘u
IR ’ 3 '3_; )
e Vi ‘ ce TN S N S BTN ]

i ' L A'nmm:vn AT LAw

Y " , | num.zv Alil;';l.u;M’FE;RT D% {F [&E \'-/ D ”

RURE
July 2nd 1913 C "
T : T L OFFiCE: w vmxs mmwrz L
L : . oy , . :
State 4nginee o Wy
Plerre, S.u., 0 ‘ e

RIS o

.”%“* ﬁ As City,AULornev,zro" cusnerﬂﬂlny,‘rayor‘f'_‘J/ ‘
E.'S. Fellnws ‘ha's. harded me your. .eoinunication of .June T
28th #298 2., 'with the follawing P.o.,; Gyt T'Vw s S,
58 L gl ;ﬁfﬁﬁgﬂﬁ WAV RS ) ﬂi\ﬂ} Lo e
”"In view ofibhehf&"t of the'filing“of the“appearanoe«g\,‘ P
‘and: staf-menb_xby hr.nBouraosa’in the: intarest of.his, .
'wgter righc*lucatod be]ow Custer and:alao other: water "
right users'oelow Custer,.it wi 11*ue“n°cessary toi passxﬁ:/
thxough\‘he reservorr allﬁwaterS“clalmed for aonronriatlon
prior: to the datelor: this*approprlatlon to! the;city RICHN 1 A

'Dear Mr; Lou

'4..

will’therefore beinecessnlj'to have’ sofe; meansi oL - gontrol, o Y
through the:dam othe1~ than the- spillway sa that an’ ,ap- K L
propviateu waters can'Ve" passed throuOH ‘tha’, irrigate be;ow. Sy

‘ % )/ ""'M w{; x"“lx"“:' e v -,‘_‘MC 3 f- ) U'.‘i“« Uk »(’*&bs J,, ‘1?‘“: .‘”. . ” ’,T"- o
It’appears to'me. that lt”may not:be necegsary . Yhe

fto pass through the reservoir all wefers: olaimed’ for ap-

city especially thh refarenoe tor. Bourassa's intprest., Q”‘wr

o R Ean H\(y ‘ V\H»&*" BRI r“{ 18 ey N .
o ia i ET amiinforméd:that* ‘wateriright aitanhed R
to the Mdllon prope"byfffnr which" Bnurasﬁa;seems to: be'x' : o
the &gent,;was never ugsed and to my: personal knowledge - o %,937
~ has never:been used: for at’;east Fifteen” yedrs.jwxAnd..I WL
am :informed* .by ‘reliable 'sources,:that:it never: was used.‘ R

The;prior owner-required’ the: water right tof bul) 71d a‘dam
and ' irrigutlon ditch on the plnce, but ‘the dem nas wasbed‘
out*and the: irrlgation ditches no:longer ex ist»:uTh& lay
of ‘the’land ‘is:such, 'thal 1f {there is.& dry: year: in this
community, . ‘no water comeé down the. creek for 1rriﬂation o
purposes, and if it’'is s'wet. year no ‘irrigation’ tv neces- - ot
sary. Therefore the irrigation sttem ‘vas never dsed o
v . e \ ot _i{;’---
I "I have no knowlndge as to who tne other ST s
parties are, who:claim water ripghts, and therefore can U‘
say nothing, as to this phase of your P.S., the paragraph = | i
above quoted,. i

It may be po«sib]e to get My, Rauraqsa to si"n
a release or to get him to write you, sbatinp thut he hQQ
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‘s‘ré;‘,? ia
o a}\\Ql%i!
g bo. your\le 19 olo.ling hm'evrith
b oi‘ & tulkhesd. oon'\h*c;l which ha 'bea.x ‘devoloped by the
iah Japarumut over e’ period of ye sirs and hds been’ fcrund.
43fagtory in: tlie natber of oontonliing the suri‘aoe
b l

A "( ]

T ! Al

i l° I b& 1ove it. ‘could be
| will nt:te tlm.t the’ hnight depevxds on the pe\rtio(zlsr projad.
mbion.“smela.*iva‘bo ths matter;of roinforo!ng steel Ni g balievo tno
ate ‘Gans \and Fish Department ha.x adequaw pteel’on hand for - Liig
b ann would augf,mst tha‘c yow €01 .aot the;.. In conne ation with samo.
W b L S T e <

® ltx'. Bowers statea thah hq’}wnl try to gob out to Custer durin[,
thy time yoi aro “oonatruoting’ ‘tto ‘dam and bulkhead mo that you nay
havo ths advantage of any axperienoo of me Gar;e Dapax'tmn% 1n the
oonwtmotim oi‘ these nnall oontro'la. ' P
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. o o 1‘
A slnooroly :ﬁ;\ll‘ﬁn
. “
(

i T .o - . 5 . > . i . '-\
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I : Stnte fmglneer‘

DilL1ab

‘aaid foryour.;purpose. very. mtiai‘go!;qrilyog”
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7 ) SCOVEL JOHNBON X !
fi‘.J‘), //' £ PROVEBSIONAL ENGINEER_\ND LAND SUHVEYOR B 'n
"/U) REAL ESTATE AND MINING . [ [ F 'N
' V/,.,'./ ‘: CUSTER, SOUTH DAKOTA ; L Lil \. L.n :
o "V\;
Julyllg, 1943. {“l t)“ l;“ £ "
it i
OFFICE OF § Qrmi{w.(,s.,mg
‘ PIERRE, S DAK
! ;I . V// ":'! '
A : South Dakota Sbate Englnear,“’_ ’f; o,
‘>*~ s Pierra, South Dakota. N ﬁ gy
C . , .. By il
; Dear Sir-'~ o . A1 ;
v'a”; . \‘;' '!, .]‘,,‘,1:.“»,}”‘2,.7'-‘; £l R ““" L H‘: = 5 . B ;'\. .;'
4 AR Referenoe i 'made to water right applioation y i
q No..298 -2, WCity Park Dam, | .y . . . '
A b YR ?~h" AT ; ) o ! !
; A\ RBX oiasgk,if .your office has' for public ;' B
* W distribution any plens:or-specifications for con-iwl’. oL,
S struating an outlal for ‘draining:the vatar from resy - '
‘ ervoirs or 1akea 02 small oapaoity ST ERTI P i
. Lt i s T L s T ’
i L omsVe. are’ finding 1t diffioult toigat.a gate valvgﬂ““ Col “
‘- to’ use for'the above, purpoaa ‘at'the’ proposed Cnsterq S i
citytPark iake.: Perhaps you would be'glad to advise: - ;.
i “in this matter, for. whioh advice ve would be apprec-\ P
i iativa. - } . » _ |
. ' ’”‘ ’ e \ o
‘ h Very trufﬁ vours,.b \ G
R , Sl ' 0877 ﬁ\'
- 87:4) Soovel Jeohnsvny, :
- for custer Sity. ; -
0
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§u rDear e

-,‘r. /! By ".. “ ! ‘;1"
South' Dakota 57730 i U4/;

’\“‘—‘N
b T e
P, -

i ;

-
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- o 20 et L

T 1" e ' . ! "‘x;fk@&.v&‘ ) Fusea

i
Y&}
R TR S ol RS P | T G 2 ST “ R "e.\':é.‘) .#‘",v'/‘i
;v Youx: letter received June 19,7 ,giﬁ‘i‘\q&irqs 86 to the'water yight\\. .. '~/ ;‘;j/; {
o .t Vpertaining to:the West;Dem 'bn/Frénch Crivk’ end states:thiit the wat e g
as: beer uged in watering aifolf cour ee g g R | NG RRES
i ' S RS i e e RS A Ay
; invelved-is/Watex Permit ‘No.  298+2 isgyed to the Cu;
., b’h‘nsiﬁe‘e/ on"June 24, 1543, Tie witéx right is K1
L e completend neyed keen licensed, bs;ti;fl'ﬂ'naﬁp/de«it‘1a‘i'ak.‘vnl' Syt
O R = e 3o ﬁéﬁ i LS e A Af’ fyd: R RPRNEL /AN :
i * . Water Permit! MNps! 298-2/vagiiesued €0 the!City. of /Gjater: to be used 56y (i g
] "public’Recranition=Fish 'cﬁlthtgép’ifé;Pr‘otéfgtiohhbé;?&'atgcf_S’toék}'_:gi,tieé?"i:gia; By

‘When WateérPernit'No, 29842 was iasued,’ witer was/heing: uged dbﬁﬁdti‘gdqi?iﬁ‘

. i by at least;gue prior. vater right holder ;and Watef Permit Mo, 298:2° ,E;\.,;;'; =
. contalns the following qualification,i'A ‘ptated)elocwhier;in thisf. 0 o
 perail approyal is hereby grantedinubject.to the provision thst’prior }: /

! wakeriTdghts now'dn force,and effect be/notiinjliriously’effected. [ R
. 1is further unferstood that the 'propoied dam'il /fer the purpgse of storing T
" flood water,‘thot ' the’amount ofiistoraje will Ve  very little more than is T

o= atored by!'conditions left by mining corporaticns ‘and ‘that !the.only >

‘diversion ig that vhich may. eccur {¥a naturi ' ‘evaporation and that when . - .

. the' lake has Leen f£illed, the flow ¢f. the at:/1om will be passed on 86

oAb 4s vecefvedM, o o TEL G L T
A \

LMy R T | S S T R e St VRN | £ I B L AN R R e AN
ji ~Despite the lust quoted qualification of Walle: Permit No, 2982, underx

_current weter:lsus, the City of Clster cin’al.ow the West Dam to be.

“ pumped dry {n' the vatering of #n/nrea, or fixej 3, such £a golf greens,: 1
providing the]";tot:nl area watercd is not gtéatcr in sige than fgné helf ac%es -

i

ty Sorel

R . .
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1“*‘ Rober; Painter, R AYE ~ 465 P
Custer Golf Association'' . -~ ' o R Ly
Custar, SOuth Dakuta 57130 S A Lt .
T

b AR

;Thia office receiVed 1n£ermation this morning‘thet 14 acrea of the 2

Custer Pol: Asaoclntlon Golf 00urse wete being 1rrignted trom Cuatef
'Bam on French cr«ek.m

,,.A

In a. subaequenc phune call to you £raﬂvthia offtc;,‘you iudica*ed tha»‘

:1less thnn one acre of land vas ﬁeing 1rrigated, that tVe dam had over-
flowed lnat week bug was just full. nt thp preaent time. ‘ :

e ;'.\} ;‘r’/

Undér qurrent water lawa and existi Q vater rightn the total area
- ghich tiw Custer Golf Aauociation co\ irrigate . from the Custer CIty

Dam nhnll not be greater in size: tbén one half acre,

v 81nccrc1y,
f . J.W. GRIKES
” " w' Py
Juc/DDIbia" W
cet Mr, Snm Young,,sairaurn. .D. L ' ‘
Mr. Glyde Bumith,: Fairburn; 8.D, - N
Miss Franeio Pdgerton, ¥airburn, 8.0, i,
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Sme Water Eedmcea Coummisslon

su'rn OPFICE DUILDING # 2
PIERRE, SOUTH DAKOTA

July 29’1971 Lo

l“.} - . ' :” o ) I.‘

w‘-y

Hr. Robert Yeinter, Prcstdcnt ,
‘Custex Golf Assocfation - "
Custe¥, SOuth nnkoUn 57730

1t

'«".‘x v

,’,

Denr Mr fPaintcr: o (2

in yy-“, Sty N

3;Iﬁis ‘off ce rcceived 1nfornacion this mornlng thot 15 acrens of tho
, Custer Go)f Associotion Golf CQurse wore being irrigated fron Cuatvr
clty Pam on Fttnch CretL.

A," ‘U_‘lghh,; ‘.‘;*l,
Ina aubacqucnt phnna call tb yom ‘from thie office, yor'indicatrd that
lesp then one acre of land von being irvigated, that the dam had over-
floucd last veek and w0e junL full at thr preaent timn.

'r, ' ¢ . J,\ o

‘ Undor curcent untcr lan and oxiating water righte the total sren

~which the {unter Golf Association esn irrigate from the Cunter City

Dsm ghall not be greater iu sige than one hslf acre,

). Siﬁccrcly.
7., GRIMES

Jvc'nnl o g oo

cet My, Lﬁé; Youns. Fa!rbntn. h.n.-w 8 b
kr, Oiyda Bolth, Fatxburn. 8eDo
riine Prancis Edacrton, alxburn, 8.0,
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- Office of Commissioner of Drug Control

Office of Consumer Affairs

" Office of Lahor Commissioner

Mr.g Joe Grlmes

State of South Dd'\((:

A l"l ORNEY GI"\‘EI{AI 'S (.)FFI(‘E

“Gordon Mydland
Attorney General -
Pierre, South Dakota 37501
Phone (605) 224-3215

August 24, 1971

Water: Resources Comm1551on

-State’ Capltol
,.Plerre, South Dakota

A Dear Joe.

T ,) e ‘.
S tvin}! : “

1

il

AUC?%&IQH

Ty § £

STATE WATER RESQURCES COMM
PIERRE, SOUTH DAKOTA

‘ o
State Radm (‘-mnmum‘nlwn S\ stem
Division of C nmuml Investigation
Office of Industrial Commissioner

I e
,‘/’

By “'fvl : o ,_r':_*v‘.".w

;Please flnd enclosed a’ copy of a letter concernlng water rights

matter.

Slncerely yours,

"SRSTKA, JR.

WILLIAM J.
Assistant Attorney General

oh WJS rg

CC Mr. Pedro J. Nunez

el

w

I

in Custer, "South Dakota.v‘Please give me your thoughts on the
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- Carl Cronin, Gettysburg s - ,
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S@Mﬁnﬂ Daﬂﬂ‘.’i@&&l o JW.GRIMES

%

'“ o

Ninission

Louren A; Davii; Belle Fourche \ WSS ‘ Chlel Engmur
R WATER RES@UR@ES @@M ION o3
ick Fisher, Cresbard = ¢

‘Stantey Jensen, Beresford Stote Oi'l“ Building 42
Richard Lommen, Hams}?urg . o 50 .
C‘I.:lrence D. Mortenson, Haves ' . PIERRE, SOUTH DAKOTA 57501 PHONE 60517243544

August 26, 1971

it ) ‘ ' - o L .

5 .
William J, Srstka, Jr.’
,Assis"ant Attorney General
State: Capitol .
Pierre, South Dakota

ﬁear Bill- : Nz

. “'
v “'\ 1'; O = A””i”‘,‘ EEOR A -
. n;,,RPference ‘s made to your Jetter concerning the water rlghL situvation
R T

- gy Clty Park Dam in Custer.

‘Jl“' - ot "

,3“ AT : "H.‘:u:ﬂ.;_' DTS S - . - 4
Enclosed for your information are copies of letters we have received i
g

‘and answers from thls office about this situation. uv' S R i

AR e ""ﬁhzh ‘;‘ﬂ.xf‘ "V} : Et
‘I believe Custer has - the right to allow the water to be used{f
the greens only of the specified golf course, under:the domestic use»
preference in ‘law. + However,:as stated,’the area irrigated should npt
exceed one half acre in size. As you can see there is a differencefof
opinion as to the size of the area:irrigated.  Mr. Painter,:the PrM51denL
of the golf course assured this office, in a phone call, that only! the -
greens and.te¢ds, an area of less than one acre, was being irtigated.

Lo ,«f‘ ‘
I consider this matter primar‘ly the concern of the local people. * How=
ever if there is a flagrant violation of the water laws, this office
should become involved.

Sincerely, .
 J.M. GRIMES | P
. 5 ) N
JWG/DD/bw :
cc: Mr. Pedro J. Nunez, Box 443, Custer, 5.D, 57730 "
v‘\‘u: o 1
!R \ |
\
‘.' \‘\‘
LN
A\ ,
bt ? LY T 3
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SO TSRO ifv‘;-;.n.'#;.__. et iy i e ..._..._'.‘.A.....m...._Lftd,@
State of South l)akom u :

‘ :;[,‘ _:Q\ ) . .-

ATTORNEYGEVERAPSOPNCE
Gordon Mydland : :

W ; Attorney Gcncra!‘ i “

R Pwnt,SouﬁxDakom agaOl

W Phonc (603) 224- 3215 R e

\ By 2

: Stalc Rad.o Commumcatnon Syslem
‘Division of Cnmuml lmc:lwallon
OH'ce of Industrial Commxasxoncr

\H
- B \,
© . STATE WATER RESOURCE coMM. - DA W

s : . ‘ . KOA ? SR

Yr. Pedro J. Nunez . Pmmm SOUTH DA iy : | ;:éi
- Bexidac o ; S T S
‘Custer, South Dakota 57730 W ' : <

e

Office of Commissioner of Drug Contro! - SePtember ‘l" L 3971 —
Office of Consumer Affairs » 3 EL@EE&E
Office of Labor Commissioner S

: ¢ Sep.1 o"19!l ¥

o Feiae T

T P v,:l'i'; ‘:I‘“““_V“_ ’\ 3
‘fThe‘problem is w1th thls Custer Golg uourse s*zuatlon“ S\
‘we. have no. evidence. oL ¢ nlsapproprlat¢on of; wauer.“-”he Watbr'¥ e
‘Rebources Commission’ ‘doesihave .sevéral ; letters, but these. are .
: - not, ‘evidence. # At the times’the Water Resources Commission has '
o 1nvestlgated the 51tuatlon, there has been;no violation. “The W,
‘ "Water Resources:Commission does not have enough time nor man- . i
power to statlon a full-tine man_or, rench Creek. ‘ '

ma." e “.\,

B QW“ fa ki et B é" SIS + f"~*—‘§ Vi Vv : e
The Water Rnsources Couamission 1nuends to be fu11y cooperatlve, '
but absentiany: evidence: ‘they: can do little.wA: proper type of !
eVLdence‘that would be needed would be as'follows. Wt The! Water
Resources Commission wouldineed:the" ‘amount of waterx ‘that was

.,pumped. ' They .would need the: aates, times and places. i They -

“would need ‘the exact measurement of 'the land being irrigated .

: This could be‘done’'by aifidavit or otherwise. ‘'The letters of N
ah complaints have been 1nvash1gated as I stated before, but have - i

T - revealed nothing. As you know, the Water Resources Commission '

can not proceed upon hearsay. It has to have concrete evidence.

Vo

Sinceraly yours,

<

LLIAM J. SKRSTKA, JR.
Assistant Attorney General

; WIS tew
i .
i ce:’ Mr. Joe Grimes e

i Water Resovurces Comm1531on
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W. Neit Evans, Watertown
State Office Buildiug ”?

JW. GRIMES

ChneI Engmu.r

Euuruhvo Ctticer
Dick Fisher, Cresbard B
Stnnley Jensen, Berestord ¢ . ,r

Richard Lommen, Harrisburg FLIR

Py
cuarer\ce 0. Mortensan, Hayes PIERRE, SOUTH DAKO«TA 57501 "\ #10NE 605/274-3584
September 20, 1971 ; /
i
o ,.’1 !i? ‘3 I " S
f;

Mr., Pedro J. Nunez ;
Box 443 ‘ z! 7 b
Custer, South nakotu 57730.
Dear Mr. Hunez: ﬂ ‘5
e “ ’/ “':\ ¥
In my letter to Mr.. Srstki, written August 26 1971, with a copy sent
to you, I stated|’ "I consider this matter primarxly the concern of
the local people; Howthr, if there is a [lagrant violation of the
water laws this office ?hould bvcome involved. "
Sy j NI et

The intent here’ Las thag‘the 1oca1 people should be glven some time
to resolve this situation.: There was no promise of immediate action by
the Staff of the Water RGSOJICES Commission, as suggested in your two
recent letters: f; I

i “ ! i . . > B
lhis matter WES discussed "with the Water Resources Lommissiun at its
regular meeting on Septenber 1, 1971. It was the consensus of the
Commission that the locul folks should have ample time to resolve this
problem.

Sincerely,

J.W. GRIMES

JWG/DD/ by ST DS 5
cc: Mr. William J. Srstka, Assistnnt Attorney ,eneral “lerke, S. D. .
Mayor of the City of Custer, Custer, South bakota :

Mr. Robert Painter, President, Custer Golf Associuation, Custer, S. h. “,

!
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ATTORNEY GENERAL'S OFFICE l’E -
Gordon Mydland ~ (.: [ PRJNIQH
Attorney General = ,

State of South Dakote .
{

e LY

> ot

Phone (605) 224-3215 PIERRE, SOUTH -DAKOTA

IR (]
e

Mr. Robért C. Blakewell, Jr.
34 ‘North 6Gth .
Custer, South Dakota 57730

Re: Rocky Knolls Golf Association, Custer, South Dakota

Dear Mr. Blakewell:

i R PO S :

. concerning the above entitled subject has been referred to me for
reply. ' ~ DY : ©
e
Please bela

! ‘ ‘ : s ; !‘M}&‘&“ - \fu ﬁ“,'
dvised {that I have taken:ithe:liberty of mailing your let

‘ “"“ﬁ"‘;}}h’!‘ﬁ:ﬁ‘m B EVNGREINEY e J;:%i&‘ G }é)}wﬂ\;’“f%’;,% BITRY

letter your interpretation’of the‘law'as developedfin Belle Fourche

for.irrigation of ‘this'golficourseito the extent that sucliiuse:shal
Lo not ‘interfere with janyivested 'rights cn French: Creek below the poin
g of diversion'is incorrect.wThe Smiley'case was.decided and reverse
o upon merely. procedural grounds.s: It is ‘our contentionithat thec law
b is well settled and:riparian rights have been abolished within the
; state of South:Dakota.::A’'person, however, may obtain certain veste
“rights by complying with the terms of the statute. I do not know

Office of Ca:ﬁmil&ﬁidﬁéf of Drug Control Sébtaniber 24, 1971 State Ilédio co;,;m“m;;ué},sygu-m
Office of Consumer ani.m ; Division of Criminal Investigation
Office of Labor Commissioner Office of Industrial Comiaissioner

" Pierre, South Dakota 57501 STME WATER RESOURGES COMM,

A

L PN . ‘e i } . A . ‘ »
vour 'letter of September 23, 1971 to Attorney General Gordon Mydland

ter

along withithe clippingfto Joe Grimes by copy ofithisjletter.%In your

Irriﬁation\District?v.”R.¥A.gSmiley;5176 NW;?hd;239,‘holdiﬁgithahhthe
- City:of Custer or itselessee\hasériparian,righﬁsﬁsufficieut”tdﬁallow“

1
t
d

d

whether or not your client has any vested rights as I am unacquainted

_with the facts in the situation.
Sl s \Aﬂn ween U TR Ty L L . o RS TR o ’&h: s
‘ You would probably be interested'to know that the Belle Fourche
K Irrigation:District v. R. A, Smiley case has been re-litigated.” A

ERCTE S SR

new -judgment will be entered soon re-affirming the original’judgment

of the trial court. I assume that the case will be again appealed;
however, I am confident that this time the result in the Supreme
Court will be different.

" ‘.“r"“":-.':‘i"‘ .
vibes Ve

g

oﬁ;fgagitioﬁdis“thQE?no“pérson within this state has any riparian rights.

This person, however,:may have certain vested rights pursuant to the

gtatute as I haverstated above. If you have any further questions

on

this matter, you should contact Mr. Grimes. Mr, Grimes 'could certainly

help you out-in this matter.
- ‘an 4 . i . FRERY

LI

WILLIAM J. KA, JR. - ’
Assistant Altorney Gener X
WJStew

cc: Mr. Joe Grimes

o e
P Taamre
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’ o o RTTORNEY
— ' A LAW OFFICES OF GENERAL Lt
Ronerr C, BaAxewsLL, JR. e et
34 NORT!H 8% - ! ‘ . SEP B 4 197‘

* Custen, Soutn Daxora srroc .

TELEPHONL ©73-2213

September 23, 1971

. The Honorable Gordon Mydland
Attorney General

State of South Dakota
Pierre, South Dakota 57501

Dear Gordon:
R Al T e e i ;‘1_4«,»;“’.\‘ Cesl
A} ... I have:been contactediby the members’of ithe Rocky
Knolls Golf Association,.which'is:presently leasing a por-
~ tion of HES '#412, Section 27, Township 3 South, Range 4 East,
Black Hills Meridian, from the City of Custer City, and they
- are operating a watered golf courseat that location,

: LBy i PRI
S BEEI L :"““""‘u. ATl

e st IEisimy ‘understanding that certain citizens of the
City of Custer have previously Eeen in contact with the Water
, Resources:Commission, who in turn has written a letter which
iy was published in the local paper, a copy of which I am en-
« closing herewith. :
e I have been advised that there‘have been further j
,,contacts with the Water Resources Commissfon, but I am unin-
" formed as to just what these contacts were,.but also, the in-
formation . is that the Water Resources Commission has been in
contact with your office concerning this matter.

i Cidpay Sy

A

© vy, At the ‘moment, my advice’to the Golf Association:
has been’that regardless of the present:status ' of:things,
that they should merely at, this:point:make;application for a
.water right, assuming that 'there-are any‘unallocated waters ...
"from French Creek at the point where:itidivides this. property.
However,'in so 'doing,:I am merely:attempting to alleviate the
situation by adhering to the statute,:but I am under the.im-
pression that under the law as daveloped:in Belle Fourche Ir-
rigation District v. R. A, Smiley,-176 NW 2nd,- 239, that.the
City of Custer or its lessee has riparian: rights sufficient
tn allow for irrigation of this golf course, to the exktent
that such use shall not interfere with any vested rights on

French Creek below the point of diversion. o

i

ALY S

Do
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' Thgﬁﬁonbrébléhcbfdon Mydiand

Attorney General
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_ pierre, South pakota 57501
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September 23, 1971

Page 2

SRS ol T TPRT: SO SR e NS R
©hegvadae Iam fullyiawarelthat L am’in no position toibe in-
‘quiring of you asitoiyour officialiopinion’in this matter,.
“but I would appreciate being advised as to any 'position:that
“ you.may haveitaken in-the matter,zas I am not particularly
interested)in attempting to:develop anything'that would be
‘counter :to your istated position,?but I am also interested in

';your‘viewsias?to?theiapplicability of the Smiley case. - You

. may..be assured‘that any comments  that you may make in this

regard will be held 'in the strictest confidence, but I would

1ike an expression of your opinion as this is a matter of

© public concern in this area.

Respectfully youxs,

/@ﬁﬁb. | ‘méégéﬁﬁ%%%%ﬁf
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1 Letters | Y
. . Epay ,!
: plerre, & D,V Y
; July.2, 1971 - P ”’**-"
; Mr. Pedm J Nunez . . \ )
i Box 443 - !
© Custer, .'-bulh leola 57730 i
i

Doar Mr, N'mez-
FREE oy SLITAR N R 1.4 9 wﬁwl:ﬂ‘ RLE *‘
Your lel!er recelved  June 29,, Gn

1971 . Inquires as to the wa!er right (“ T

permnlng to the West” Dam on'

French'- Cregk, apd, states that the

t water hag been used In walering a g

" ZOI collrge, o ngr e s i eee n“} ,

- The water right involved 1s WMer/ i
Pcrmlt No, 208-3l1ssued to thel % -
Custer City by the State u\ameer, u" ,
‘on June 24, 1043, .The waley! right: 3 - :

!
3

is 12 incomplete (¢ m, havl':g neyer !
been lleensed,” bu{ Iasgime 1t is

& valid water righly AR #‘x”n Wi,

. Water permit No. 298-'\ was 13- «Q
* sued to the Clfy 'of Custyr "+ be .
‘used for 'Publl RecreallJn-Flsh
Cultare-Fire ffotecilon;Domestic l
. Stockwater.*” \{hen water Permit ;
No, 298-2 whd' tssued, weler wasw%
y belng used downstream by at léast
“one prior whler right holder and. ;i

, Water Pormtl No, 208-2 contalm R
*the ' foljowlng bu:lmcallon, A ; . _

i stated - elsqnbke In this permit; 3
" approvali fg ehby granted . sud- ‘1:
i Ject to thg’ ﬂz" sl9nthat pricr water \!
“rights nbt, | mne -and effect be i
“not infurioualy’ &ffocted, It ls fut-J 0y
ier urr’ersloni that the proposed § PIR
~dam 13, for U purpose of storing 3 B
- flood  walér;® l the amount is0f ! . .
stoi.. g’ Nl x very:little more : ’ ﬂ.,
than 19 ow ’s\0\ed by conditlops ¢ ‘f .
“left by mlmhg torporntlons and- r:' 1
that i onty; glvﬂ Alch Is that shitch {70
: may occurv& In A “xlevnporauon
-and that 4 theVake has bveen !
filled, me'ﬂ%v & 1\ Q‘enm wil
be passed'bn‘as ft celved,!

r
]

3

RN

Desplity {8 Jagt qU\i!éd qualitl- 7i

* catlion of Miitet Pakmiib:No, £28-3, “~ '

under cumam\ watar 14\ (e City j
* of Custer ‘kdn hilow. t West mm * ,/:‘
|

to be pufifed 4ky th 8N Naterlng - .
of ah arfa, ot ;ths. Hi\as gou. L
greens,/.’ M’hﬂd the ok area |
walered ;mot trdq ¢ In'Ake than

one b hac N ‘ (Lt N

P

by )’p'*’j\\\ . : .
Q. times \; . T
ly )& X\ Ipser e’ ot
i 'fhf\ S mtssten.
' -ADA .‘. '\ "‘\.‘ PR : \.}



i )
i 298-2
B o g |
g . RN Y DN E . ' Fon g 3
Octoper 1, 1971 s £ S : . . P 3
f "W i : t )
1. ' ‘
| ‘ i
e S TR o
S fe Ty o Mve Robert G Bakewell, Jr., Attotney - o -
L. sl 3ANoxth 6th . | o .
e ‘Custet. Bouth Dakotn 57730 L : o L
U Dea: Mr. Bakwens o ' b
S ‘ ' « : S “u o & i 1,;. Ty ¢l| Ly u v gl ,< 4 ) {\ .
Ll Reference 1s made to your letter of. Septemher 23,71971, pertaining to
Do ; water righta on French Creek belcn Section 27, TJS, n&g‘ R
( 4‘ ‘ i "” SR ‘&’:" ‘"?“"‘ﬂ; §7 ;':t’ ’H L sa ‘w«" ‘“,'

There hnve been many water locatinn notices illed nnd a numbet of wacer
permite fssued befora 1935 on whith this office does not have definite
.+ information, but we essume that st of these are po louger osctive. Oane
"mo&ern valid wntex right is for Stockade Lave.- . ; .
o “v‘} . I;

Thun any petmlt which might be oblained to irrigate galf couxse fairwnys
co . frow French Creek with water divertcd below "Heat cthy Danm" weuld be
o "~ subject toz _',.wf_ ~ ) , L o

" . s " ERER Y RS ITE RN . ‘2 STV B A A .
1. Allowlng unter to by-pams as needed for dowuatream
domealic use, including’ 11veatock naterlng.
: R S RN P Y000y S 1| IR o . b
2. Allowing water to by-pass as needed for older vnlid
v wnter rights vhich might onigty 7 .
‘ ‘ L H,ﬁtfnullhh }i’-.? A L
3. Allowlng water Lo by-pass as necdad ‘to maintain the
‘ : Stockadg :Lake water level. * Thin would mean golf rourse
i . diversions could not be made .whin vater vas not over
SR S flawing the Btockade lake npi‘tway.‘ i :

o R L4 0/ :3 %' S
This offtce hns been requeated to fu:niah thg golf. courae uith forma
which can be used in making a vater tlaht application to irrjgete the
golf course with water from s well’ to be drilled. : Recoguiring there may
be some problewms in developing a well having sufficient watexr supply, o
1f such a well can be obtained, 1’ would have 8 number of advantages. \

8incerely,

J.H. GRIMES

"

JWG/nD/bw



.“‘-.‘ :

LAW OFFICED OF
Robert C. BAKEWELL, JR,
34 NORTH 62
Custer, Soutn DAkOTA 87780

TELEFHONE 673-22t3

‘September 23,1971
f:‘t“ . wpa'u RNRT "
Water 'Resources’ Comm*ssxon .
State of South Dakota S
.Pierre, South Dakota 57501 i

Ve

f‘ st

Re: Part of HES #41z, Section 27, Townshlp
3 South;,: Range 4 East, BIM

Gentlemén°

N

Y i, ,(9 ;
i ; '5;"\\.:‘:‘;“%‘ Syemal j o 4#;)‘} p gy * ey

g tlclpatlon that: the Clty of Custer City may
wish ;to make:appllcatlon for a water'right for: i:rigating '
“the- golf ‘course whichis situated uponithe aboveldescrlbed
‘real- property, willt you klndly{aov1se»whether thmre ls‘at
ithe 901nt of - the‘above descrikled property, lany! ungllocated
‘water’'in French Creek,:which runs: througii this pfopcrty,
andias to any water rights that presently’ exist; below this’
point which would be considered in determining the avail-
ability of . unallocated water, shculd an appllcation for the
use of same be made. - .i

i \ ! SR 18 _‘ ‘ ,‘“ " 3j S
ot The ba51s for myﬁnqulry 1sxthat I havp been re-

quested by the members of the Rocky Knolls Golf Club,iwhich
is leasing this:property, to assxst them in attempting to
acquire ‘such rlghtq as are necessary to irrigate their nine-
hole golf course. I will appreciate it if you will give
this inquiry your early consideration.

R R 14‘"‘1 Nglhi

o .

Vexy truly yours,'

RCB/13b | | ;xo;{e@r ry Bafx?/ﬁz,

R | 1971\;

~

. ratmes e dma

(o
STATE WATER RESOUAC:S o 00,
PIERRE, SOUTH vAKOYA

,V,/,’- '74 -2

-
i
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LAW OFFICES OF
GERALD M. BALDWIN
430 MOUNT RUSHMORE ROAD
CUSTER. SOUTH DAKGTA 87730

TELEPHONE 673-4825

Octoher 13, 1971

!

sﬁs;g-»i S Dl s o . e = L
MEa B N S Sl u , e L
South Dakota Water Resources Commission STATE WATER RESOUNC:S 20
State Office Building #2 PIERRE, SOUTH DALTGS

Pierre, S. D. 57501
‘Attention: Mr, J. W. Grimes
Re: Custer Golf Course Water Right

Dear Mr. Grimes:

i

Ei_ L et K ‘w_‘,‘,‘;!\‘ vé'h’Y' Vi Lo A RTIRL TR s
x&L;hPlease'indulge?éndther inquiry 'regarding the water
rights'to West Dam ‘for the purpose of watering the Custer
Golf Course. A number of people have pursued this

mitter, and it is a little difficult for me to determine

all that has preceded.
‘ G, b

Y Ny '
%S Tk
o s,

. AERRATE RS F g ' R R L 9% £ X R i L
@4$3?OurAState?Senator,‘Kenneth Trask,’ has handed me the

(v
104

fabplication forms for water 'appropriation permit, and I.

hive also coples of your letters to the president of the
Golf Association, Bob Painter, and to my fellow attorney,
Bob Bakewell.

: g b bl o i et e T

‘. Your.letter jndicated.that’the forms were provided
for the putpose‘of;takingvaniapplicationfto pump - £rom a "
well to be drilled.~ﬁThisfappears not to be the case,ias:
any water }sourceiother than West Dam has been-determined .
nbt\to‘beﬁfeasible.ggAs a,p;actical'matter,:other than in®
the Spring,‘there is;noﬁfldWaof€waterfin French Creek, and
therefore itfis!doubtful thatithere would be any:rdownstream
user's cbjectidns,%or,objéctions‘fram;théfSouth Dakota Game
and FishfDepartmwwt;régarding{a“water supplylforfstockade“
Lake, ~1£!you wculd’so recommend, .we might visit with the
saidfGame:and'Finh Department regarding a possible assign-
ment of their permit to.us, or if waiving an objecticn to
the Golf Associa ion obtaining a water right. ,

, I doﬁhot wirﬁ to file the application without your
concurrence and advice. Thank you for ygpr consideration.

- ) .
Sincerely, y;z?ifizzﬁ'
PN ey A
(Ge,r‘éid . Baldwi

i

GMBtcw

i
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i ';: anc' ety ""‘:. i Y ‘ o ST (T TN i N /.5";';('||ic| Engineer
| b AVATER RESOURCES CONMISSION/:

g in K Fischer, Mitbank - . . |

G ten Crsbad : | PIERRF, SOUTH DAKOTA 57501
C July 2, 1971 ¢

r

(2 .

1 -
qur,«mi&ﬂ‘w.-.‘umuk‘.--..-‘.,._....‘.q.. B D A R e TR

X .‘—"\‘ \
?!, A‘\\“ !
o " ".'- . s &".w' -
oo V'A v, {~ 7 298-2

Mr.fPedfo J.}Nuﬁéz '
Box 443

. Custer, South Dakota 57730 e o

" Dear Mr. Nunez:
‘Your 'letter received June 29,1971 inquires as to the water right
pertaining to the West Dam on French Creck and states that, the water
has been used in watering a golf course. _ Cou
The watcr}pight involved is Water Permit No. 298-2 issued to the Custer
city by the State Engincer, on June 24, 1943, The water vight ic-in in-
complete form, having never becn licensed, but 1 dsgsume it is a valid
water right. ¢ .
ik e . . ol ) e . ;
Water Permit No, 298-2 was, jssued Lo the City of Custer to be used . for
"public Reercation-Fish Culture-Fire Protecticn-Domestic Stockwater'',
Wilen Water Permit No, 298-2 was issued, water vas beingi?}ed dounstyréam
by at 'least one prior watey right holder aad Water Permit’Neo. 298-2
contains the follawing qualification, "As stated clsewheﬁE¢in this
permit, approval is hereby granted subject Lo the provision that prior
water rights now’'in force jand effect be not injuriously effected, It -y
is further understood that the proposed dam is for the purpose ol storing

'flood water,” that“the amouiit of storage will be very Httle more than is

noyw stoved by conditions left by mining corporations ang| that the only
diversion is that vwhichk may occur fron natural evnporatiqp and that when
the lake has ‘been filled, the flow of the stream will be passed on as
it is reccived". . ‘ ' :
Despite the last quoted q aliffcation of Water Permit!No, 298-2, under
curcent vater laws, the Clty of Custer can allow the West Dam to be.

pumped dvy in the watering of an area, or areas, siuch as golf greens,
providing the total area waterved is not greater In size thanvone half acre.

Sincérqu4

- a0l croves "
) ’ _ We o 7
_ W '
JWG/DD/ by ' . e . Ny
cet Richard Bratten, Mayor, 1104 Shevaan, Custer, 8., 57730 7
- A 1 i
A' ! ! { ‘91(
- \ . '15‘
\ i

-8 AT d v - 9 - T IW GRIMES

and
Exccutive Officer

=i Lommen, Harrisburg Stote Office Ruilding ¢2 s
¥ nce D, Mettenson, Hayes e : THONE
" 214-3584

Area Code 605
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ST July 26, 1974 o L . ,
.\, ‘ ;
! O\ .
‘Mr,: Pedro J, Nunez\ s - S o '( S
Box 443 . v oo : e o
T R Cu-tcr, SOuth Dakota 57730 : N . T P
} . A\ . . 3 . N AR . [ i
g : K G i ‘ . . o g . e
o Dear lu. Nunez: ) o S P sd e Voo

¢ Y 5 AR LU " ' iy ) . ;'p’k‘."” :

o _ Refercnce 15 made to your letter receiveleuly 23 1974 regurding

T : Mr. g:imeu' July 2 1971 letter. . ,  M,‘; )
! AR R ', AT L S . ;j’y?-,a" f‘{“ ‘}4 el :

{‘ R The total lf the ar*a or areaa wntered ahall not’ erﬂeed one half‘

i\‘vw‘ s acre 1 do mot believe the intent 18 thntyone half acre watered

l: ' .. can be changed esch day,.but a number of the soue orcas having
X , a total area not grcater than one half acre can be wutcrcd eech
%)‘ . dﬁy.? . '\\

; Sincerely, ‘

%% . i .

ﬁ i & \

{ DONALD DRISCOLL .o

V-

chief Engineer x i
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Augast 1, 1972

S i RS
-,Q7 u\ea Hartha Smith Lt ; R ;
B *'Pairburn.\South Dakota 51738 3 - o 1

o iy >

L S

i u“" A TR ,. SRR P :,/_ v \r ‘

Co n<1etter of July 6“,1972, you ‘Yaise queetiona conc;rning
@firrigation of‘*he golf" course aty Cuater, ‘South Dakota.~ ‘As! you
~Amantion in, yourfletter Lhis irrigation use of water from ﬂlty

xw 'Dear Mias Smith:

- Park’ renervoir on’ French%CLeek is part’of numercus issues batween SR

‘eity- 3overnmunt and. city reaidents. To the ‘extaht that the wateﬁP »E
‘question can be isolated’ from the oLher lssuau.ii shall aLtempL

‘to answer your quesuiona.,'A'; ‘ ) : : - %L

4 . : b :>. i
') vﬂt fii ERVEN o ) S B ‘i 4&,} : ‘_..‘,5

l) Undur proviqions of current SLate water rights law. thn
.Law of. 1881/ {subseguently State'law upen stntahood) iis determin- !
ative of veatgd rights” (defined 'in,Section 61,0102 (7) of Lhe
. water lawa ‘in your possuasion apparently and!recodifiad as o
_Section 46=1-9 of! ‘the Compiled Laws. of South! ‘Dakota, : 1967), pro-
“vided ‘that water rights were acquired through actual use of water
_ during.the puriod 18817to 1907,  Water right: racords do* ‘not’ show
“that the; ‘oley of Custer acquired water rights during thla period;
vonsequently. the Law of 1881 doas not seasm to apply ‘to’ the usa

il . of water by tha City or on the .golf ﬂourse unlsss decision” ts - i
« made otherwise bj a Court. ® L . ; . ‘ A

‘i:

!
te

' it

. . . 1 PR ',
“H .

ST N e “
S e, N~M~ Tha city of Custer ‘has acquired water. from four water
Huighta under. p.oviaions of Btate )aw;-chree for uae of groundrl~};
‘watar thifough wolls, the fourth i .that_ for storage of French!cCreal
waters in"City Park reservoir. The waler right for the stored .

-water providas for "public racreation-fish culture, fire prOLuctidn-"
Ldomestic sLo;k water®, i

- . . .

i v : ' v

) cwo 2) Domust;c use of watnz (detlnad in Section 6150102 (4l oi

L your copy of the law) haa prefotenha over all othor uses of ator
o - ;

e ) d i



Miss Martha Smith 2. August L, 1972

0
B TR S .
W

3 BN e b S ‘ U RN TR
(61,0101’ (5) (a))' and may be used without a permit.(61,0107).,
Irrigation’of not to.excead one-half acre’is part of domestic
usaland’water{frqmtFreﬁchﬂﬁrgékifo:fthefgolffcou;ée to irrigate
* ‘ong-half lacra

1,
1 ¢ E . K

\complies with''the:law. . This means'a“total of ‘

‘one-half ‘acre,not differeat:ona-halfiacres at different:times. = . .
.. This may 'be complicated by {Lack’ of municipal water service to

'the'golf'colirse facilities’Gus.to tha contamination of the ..

- city'siwellsiby gasoline and by the othar Interrelatad issues™

.ihvolvingrcityagbverhment“ahdtigq;rgsidants;}TOfficials of . tvhe

\Gityfiqhaigolfvcourée.Athe‘ﬁtatesghttofhEy,and otharx :lawyers,
and individual citizens havi been advised as to these ralation>-
"ships. S . B : ; Al

e

e e , o
TR SRS xSRI TR :

LR, v 2 BT
Y. As’a genaral 'x

A ule,  Gtate government'doss not subject its
will on municipal or othex subdivisions:iin matiers of  local
“"Qigputa'unléns.there}is[a*flagrant violation of state law.
The many unresolved facats of mattexs in dispute in custer, ©..,
" including. the golf course water situation, . preclude State inter-
‘vantion unless some of the jinterrelated issues ara clarified.

Y R NPT T
v R o

‘Bincarely.

. JWGils SRS 3. W. Grimes

‘be 'Goverhor's Office

‘Attorney General (Srstka) w/copy
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( JUL - 71972 Fairburn, 3. Dak.
abN_ TJuly 6, 197«
. STATE WATER RESOURCES COMM.
Dear silfgi ‘ PIERRE, SOUTH DAROTA

fon . . RETEEN 3‘ o . 1 11
Looweon July©3, 1972 T was ‘asked to attend a meeting of the ¢ity Counell,
Gusteg fS.~gak:;uat which conoernod citizens were questioning the '
1ega11£yiplus moral righta of the gouncil to dqpignute the usage of .

. 1) eity owned:property, 2) baring of Sportsmans (lub to their:property
~ "{i.e,~-99 yearilease),.3) and;the ysago of wator for irrigation purposes
from a'small dam west of Guster whish“is on French Oreck,. Ji11' these L :
quastionsiconoern.the :liason between Qubter City Jouncll, ¢lty of GQuster, i
and’ the:local golf, courze, wnioch has been decreed a Qorporation, uand to 1
whioh kilowal taxpaying oltizen must pay dues in order to achieve i
usage of faoilltiecs,..lUnless a satisfuctory agreement osn beireached i
between the parties oconocerned, then Lt may no doubt have to bhe resolved :
in a court of law &s to the misuse of public property and funds,
oo My Coconcern &8 @ taxpayer,; landowner and resident involves the
. irrigation-and possible miguse of water from the dam that is on:French
Greek,i8ince T was actively:involved, and charimen of' a oonmittae :
which:aohleved in ract the building of a.pipe 1line arouni the sink holos
.infrrenqhsqroek,ngmosb certainly am:interested in anything whioh wight
dotract 'from:the viable stream that Freuoh Qreek now is.,(Ce¢rtainly
- T will not:argue that'at thls.time we huve had sufficient rains to !
aid in this,) It s, 1 believe, in the intercst of all rancheras, .’ 1
property?owners,ﬁand:the;residents,or the oity of Fairburn, which ig : i
‘looated onifFrench Oreek, to see that no misuse of water-shed and f
viable:atrean rlow be allowed. Thersfor at this time T raise the
foliowingiquestions:” NP S L e
3 * 13% ' 'y W ' B
) gggftgg.Ygterrrigngaii?sued-us eqxly ns 1?81 being violated by
pumping o rrigation water rrom this dan?. (a copy of. these
watar*rightS'is in my possesslon) Tt is also our undorastaiding
that this dam was bullt and stooked with fish for the entertain-
- ment of ohildren only.. . . LB s i
2) To compliance of. the Stats wator laws baing broken? I read a
: lettor signed by Mr. Grimes, Stute water Resouroes Gommission,
giving the right to irrigste "1/2 asre® for the Qolf Qourss,
This ‘18 a:vuguo‘s%ntement‘andghaa been apparently interpreted
_ &"as‘they;aen'rit.‘fnoea 1t mean- 1/2 aore in the morning,. 1/2 aore
: 3ain'the)nftarnoon;and whenever and: wheraever tffv &g ng? R
The woter rights law 6&;0126*8p001f109~ﬂth6n«umxga g°.c9§~t“°,~f ;
tjmouﬂgrofIWuterrnnd!Abﬂpoifiadutima;egOh¢YGQr!1l&W'61q01301x~:
CtgpNeoiridsa‘madsuringidévice) law 61,0128 apeoifies tho law on :
oxisting rishts and publication in a paper for 4 weoks; law ;
61,0137 stotes the natural flow of the atream may not bhe o
provented; law H1,0155 states Form of: judgement #nd a vertiried L
f

1

copy - filed with the commission; law 61,01247 states units of PN
moasurement which T believo;hasnot been ocomplled with or posaibly, TN

undorstood by the managers f ‘the Golf Qourse norporution

law 61,0122 states approprietion for future uso by municipnlitioes
with temporsry pormit (sinoe it has beon-3.years of usnge surely t .
this connot be used ag upplication if a permanent pormit should j
}i>a boen enmplled with,) v

o,

%

!



. N
Gy

"It 'ins a bagiec prinsciple of law that an upper riparian owmoer -
cannot use wuater for irrigation purposes, slthough he 1is certainly:
“entitled ‘to water for domestio purposen, and preclude lower riparian
.. owners or. rsasonible water for thoir domestic purposes and the watering
" of thair livertosk. This 1s basod upon the Ameriocsrs sense of faly
play and justice, o . :

- wev Phie then, Qentlemen, 1s the basis of my lntereoat ﬂnd‘qukptioning
- ot the'legality ond poasiblo misuss-of irrigation wrjer f'rom ¥reroh
“oreek, | K C o '
‘siﬁcérély yours, ‘- S
- A i Y . s ,
Martha amith
Fairburn, 8. hak, 57738

copy to: Gov, Richard Kneip

[N

4
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? . yatrburn, S. Dok
, July &, 1972

Doenr S@ra:i‘ ‘ B : . | ,

. sion July’3, 1972 T waa asked to ettond o mosting of the city gouncll,
ouster, i 8.»Duk.,: etiwhioh concerned citdzena were auestionivng tho
legality;plus moral rights of the gouncil o dealpnate the usaga of

1) aity owned:property,‘2) buringlof Sportswans Glub to their propoersy
(L.0.-799 yenr?leusq),HB).and:theﬁusnao of" watoer for lrripgs¥ion purposcs
from:e small dam west of Custer whioh:is on ¥rench Creck. " A1l these-

-questions lconcern the ‘liason . betwaen cugtor‘city nounoil, ity of Custer,
and: the .losal golf oourse, yrioh has bedn decroed a Gorperation, end to

———wihioh-halobal: tuxpayinz eitizen wuest pay dues in order to nchlove

“usage of  fucilities, Wnhloas a antisfuctory asrcemont scn b roenchcd
- between the porties concerned, then it wuy no doubt have to be resolved
- in a court of law as to the misuse of publie proverty snd rundg,

Ty
VAT R

. L.i%4y oonvern ms a taxpayer,’ lakdowner and vesident: v o -
Airrigation‘and?ponsiblo misusciof water from thc%d&g1tﬁgzq};egntgienlh
3;Oreek:masinuo<Iaquanctively$1nvolved.vund charimnn of 4 aownitten:
whichisghieved in fuct the building of a pipe iina tround. the sink holes
iniprench oroek, T most certainly am interested in dnythiné whi&h‘m:3*tu
dotroct:from the vinble stream thet French areek now is-'(xev?uiul e
T will not’ argue that ,at this time we hnve"ﬁud‘uufkinidﬁturﬁiﬁs tz
caidin this,) «'It ia, I bolievo, in tho intcrest of all runchors ‘
property owners,’and the rosidents of tho oity of Fairburn :wha;ﬁ ie
%2:25g95:?é£€9ggh Cgeekiltn ses  that no wimmae of webor-shed opd
. k ' ow.bha al vad . ll!' t RN . - It = i C ¥y
roli?Wiugzquesbious:T*Wﬁwou‘d‘1’l‘?foOI atythisuplpewI 1u150.tho(
'Aregthe water rights issued nsfearl‘ © 81 Bodne v T;.-t;!hw
the ‘pumping . of -irripgntion wuter rroé tﬁiéﬁgémlﬂ22&0;ﬁ¥13gughg:0,,
:gggrégiﬁhgsiiﬂ.iﬂlmiipﬂﬂﬂﬂﬂﬂioh) It is nloo our unéérs;Omﬂth
dam wasg: buils a stook ith fish 1 ; P
| ment.or‘ghildren only.ggund th?yed with lidh ffor the enteriain.-
2) Is complinnce of Lhe State water laws boine broke s
- lotter signed:oy Mr. Grimes, stato WUteriggagugbgg?vdiﬁ;gﬁ?oﬁ
riving the ripght to:irrigato "1/2 acrev for the Holf bﬁuraa ’
This is a,veuue staboemont and hes beed‘abparehélé intév Fétéﬂ
ag theyisee fit. . Does it mcane- l/2'&cra'in.th@'hnrniu"p ifz‘aorn
In the:nftorncon and whenaver and whorever thev, n) nnug' °
- Tho wstoy rights law 61,0126 spusifien ﬁﬁhﬁ»ilmibagi”“'°f‘tbQ"'“
*Emount’ orrwater andazspeified timn.nnch”ynur}~luw;61.ﬂi30nggg'
tgpesirissta mecsuring device}. law 61,0123 apecifies Lhe. low oi
existing, richts and publlsution in n paper for 4 weeks; 1aw,
61,0137 stetes the natuval flow of tha stremn moy not bho
provented) law.61,0155 astutes Forn of judgement cnd o sertitiod
vopy. £1led with 'the commisaioni’lew 61.0124 stoten walts of
susourement whioh T beliuvo hasnot bren complicd with o possibly
underatvod by the munagers of the foll Coursce sorporations b
law 61.0122 states upnropriotion for futuro uso Ly municipaiitics
with vemporary vermdt (sinso 1t has beon 3 yenrs of unamae surcly t
thils oannot bo vsod es upplioeation if o permonent pormit should
hovo been conmp)llod with,)

Ny
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: : : : "4‘]& :‘-\.‘: o : K ?!L'iae;k}?“{v," i .o e “t LR FPRY SV . yie '
oIt 'la a bﬂéio\prinoipleﬁofxluw that an:uppaxr riparian ovmer
, - ‘oannot 'uso water forgirrigntion\purppsos, althourh he is certainly
: , ontitlod to water foyr domostio purnoses, and preolude’ lowey rincrian
: ~owners’'of reasonabla water for theiy domcstic purposes and the watoring
..of . their livestookx, This is based upon the pmericans scnoco of faiy
- play and justice. .. ‘
cbe o LexH Phis ‘then, Qoentlomen, is the basis of. my intorest und nuestioning
vii o . -of'tho legality ond possiblo misuse of irrigation water from Froneh
;oL Y preek., T . O " .
' : : . S o ‘
} Sinceraly yours, )
’ Db Fr T :
Martha Smith . : :
: - Fairburn, 8. ek, 57738
cony to: Joe GpimeS‘T. w . 4
S -State Water Resoursed Comm,
% - . prierre,g.nak.
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{ Cronin, Gettysburg ~ ey R
i i Fisner, Creshard -~ .,

kX JW Gmmss

fE ittty wmm« RESOURCES @OMMESSEON

ron €, Fischer, Miloan’s

'// ) nley J‘emen Be:x'o-% - . Swto Office Building l’l ,\'
s A f ) lehard Lomman, haerisburg -
fa H v it )
'jj/ . ;[frerceb Mov}unson av:: ; PIERRE, SOUTH DAKOTA 57501 1' PHONE 605/224-3584
1 . T V!
'( AL ueplember 20, 1971

o ¥ v Mr, Pédro J. Nunez

. Box 443 . . AL
B “Custer, South Dakota 57730
RIS P '”,'n,e:

Dear }m,nNunez. ) . . , . -
e " “‘v" »4!““:»..‘ aw R T TS «‘ RTINS S e Al A
In my letter "to Mr  Srstka, written Auguat 26,1971, w1Lh a copy sent
to you, (I stated, "I consider this matter primari]y the concern of
.. the local people.r ‘Howevar if there is a flagrant v1olat10n cf Lhe

3 water laws, this office should become 1nvolved ",
ER

R R R R T T FPEENY - .
- The intent’ here was ‘that the, local people should be given some - time
to resolve, this situation. There was no promise of immediate action by
.the Staff of the Water Resources uommfssion, as suggested in your two
recent letters. “ .
Takig e , “/]w» ‘_...j;‘.:@ e ."':\. . i S iy A
v o This matter was discussed with the Water Resources Commission at its
v regular meeting on September 1, 1971, It was the consensus of the
Comaission that the local folks should have ampie time to resolve this

Eh o problem, ¢

yz \ .\:\l» '

4 2 . Sincerely,
{0

A

J.W. GRIMES

N
4 JWG/DD/byw s

ce: Mr. William J. Srstka, Assisthnt Attorney General, Pierre, S,D,
3 Mayor of the City of Custer, Custer, South Dakota
: Mr. Robert Painter, President, Custer Golf Association, Custer, S.D,
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A'l IOR\’I Y CL.\LR AL S OFFICE o
Gordon .\l)dl.md
- Attorney Gcncral
Picire, South Dakcta 37301
) : Phone (60.)) 2248215
A : ‘ ‘ Vfhengs : ‘
T Lo . . u :Lﬁ i "' :
o : : AR : ’
- Office of Commissioner of Drug Contral Sep te.nber 1 ) 19 7 : State Radio Communication System ,
. Office of Consumer Affains - F @5_ Lj %’ZL Division of Criminal Investization :

Office of l abor Commmnoner Office of Industrial Commissioner

“"l ﬂv (L

| | | Py | L :""“_"' g f
| 'ﬁk&ﬂx w MMEWMWRBWMSCMW.
| dro J. Nun. | , SOUTH DAKUTA
ix . 'Pedro J. Nunez . PIERRE, SOUTH D
BOX 44C 0 : | | : |
» Custerxr, SQuth Da\ota 57730 " ‘ - | o

’<
oo

Dear Mr. Nun Z2: o

: 5k Wi ap}} - PRCRRNELY + g»“"‘":‘t‘ j{,’ B - Ve

~Thp problen ls‘w1th thls Cus=: er GolL Courge qltuaulon 1s‘bhat

we haveino ev1denCu of :misapp *oorlaulon 0f water.y The.Water,:

Resources;CownL551on does,“ave aeveral letters,- ouh»these are

not ev:dence.;MAt the:timas ‘the Water jNesources’ Commission has

investigated’the situation, there has been no violation. The ‘

Water Resources Commission does not have enough time nor man-

wpower to sta 10n a fu'l—hlme man on F* 2nch Crec&.x
A ey i : 2%t m Gl (e Yoo pal

.The Wauer'Resourcbs‘Comm*ss on 1nuencs -to he fu111 cooperatxve,

but' absent’any, evidence chcy canido little. . A prOpe*xtjpe of -

evidence that would be neaded would be as: rollows., rae Water

Resources Commission wonld need jthe’ amoun iof water thaL was - . .

pumped.. They would neod the cazes,;»1n;s and places. itThey‘

would need the exact measurement of ithe land being 1rr1gated.

This could be done by affidavit or otherwise. The letters of

complaints’ have baen lnv_s:*gatea, as I stated before, but have

crr
L

,44~.‘

o
b
i
.
1]
A
v
1
:
I
i
]
i
i
3

o revealed nothing. As you xnow, the Water Resources Commission
o . can not proceeu upon hearsay. It has to have concrete evidence.
f - ',f
5 ‘ Slncerelj yours, i
'y Lm KA, JR.
. Assistant AttOLNCj General
A WJS:ew
cec: ir. Joe Grime
' Water Resources Commission
1)
; A '
v
. B
1 e ¢ ‘.'
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Ex’cuuvc Oll-rer

by Stanley Jensen, Beresford <7 : Sfulo O"iu Buﬂdmg l2 N ' REe . .
. Richard Lommien, Hav.vsbwg ) S i "{\ i
o ‘ Shzrence D. Movtensen, Hayes o . PlEkRE. SOUTH DAKO.‘ .;7501 P‘lOP\'C M‘~l724 ‘M , ;
August 126, 1971 i o _“g‘,_ i

* ! £

. 1 3 i

‘X i . ’ y _'{1

, ; [ " 1’ X

‘ § :

' N \ g ' i A

. . e o

\ . A’ - ','(

\ . : . " | ( \ z‘:{; i‘
R ! ) . . ‘ g . K ) ‘.“v,“ "i B vy ?_‘

T LR : = S RN : s
OB e ey , R NI

Mr, William J. Srstka . o S : o v
‘ Ll oy vy ' e
Azsistant Attorney Grnrral S =, . L " ! . s

State Capito‘ ' ll ' L T ¥ H

. R . P . . ¢ 4

“ierre, South Dakota D v o L ’ v . ¥ .. "
TR . o . "}L—‘ - vl “,éf‘r
¢ Det Bill. - e ' b ‘_“‘.‘ “. . L Lot 4 xt,'v ‘ “ A,;‘
- ¥ )’f\“ B “ o "il‘,t'f-“‘("rf Yoo . l Lepnd . o KX n'i'v
Reftrence is mdue to your letter concerning the water - r1ght szEuccion \ yjﬁ
e at City Park Dam 13 Custer. N ] e ,#ﬂu.,{ . s
s “;’,‘? v “lv\\‘ e "3, »\' ) ,\“'\ .}' ,'n“ ‘ 0 o L’ |

Bnc]osad for your informatlou are copies of letters we have 1°ve1ved o

i and ansvers from this office abouL this 51tuatirn.}~

|' : .
R (wh'““}!w”‘; f '”‘u Ly "'I‘f - h'w’ji»". ‘

I talicve Cuvter has the right‘to a;low the water tc,bo used for watarin
the greens only of the =peciFied golf course, { under , the ‘doriestic use)
e . pre[erenge In'"iaw. ¢ However," as stated, thne areo irr‘gaced should’not

a4 exceed one half acre in size.  As you can See there i¢ a aittprence cf
! opinion as'to the size of the area. irrigated.” Mr. Paxnter, the Pres ident
Cod of the golf couvse assured this office, in a phene call, that enly the
; greens, and tees, a&n area o‘ less than ona ac;e, was being 1rrigated
d SF R N R W‘wu i o
' I consider this matter pr1mur1,v the concern of the local people.‘ Ho$-K‘
A ever ii there is a flagrant violat{on of the water Iaws, this office’ .
S should becume involved, C‘“‘”‘ ‘ ‘
; . L : !, .
| ‘Slncerely,
N '
. o N i, o
; o L J.W. GRIMKLS
\ %
L i o g T y
JWC/DD/bw . o S :
cet Mr. Pedro J. Nunez, Box 443, Cur cer, 8.D. %7730
y , . g
:,i l"», :
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}“f’?\ K State of South Dakos- e i ? [
o ATTORNEY GENERAL'S OFFICE ' - N
! Gordon Mydland Wk J
- Attorney General —C /l)—
Pierre, South Dakota 57501 STATE V/ATER RESQURCES COoMM,
‘ Plione (605) 221.3215 PIERRE, SOUTH DAKOTA
. :

. L o
[N 1 -

Office of Commiscioner of l)rug Contral
Office of Consumer Affairs
Office of Labor Commissioner

i

August 24, 1971

R o ST »
. . t) ‘,‘ i . hei o vw b

Mr, Joe Grimes

Water Resourcey Commission
State Capitol

Pierre, South Dakola

Dear Joe:

H 2 : Y BTN ' ) e )
Please find enclosed a copy of a letter zoncer

in Custer,

South Dakota. Please give me

A matier,
; RETY R R
Sincerely yours,
v . 0>," ‘"
ca
“ ; .'h WILLIAM J, SRSTKA, JR.
el Z Assistant Attorney General
;{f WIS:xrg
i
} CC Mr. Pedro J. Nunez
it - ‘
. 1
_
?

State Radio Communication System

Division of Criminal luvestigation '

Office of Industrial Cominissioner

AN i3

ning‘water rights
your thoughts on the

NPT S . e At o e - Soras—ag e <.~ .
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July 29, 1971°

N
L4
g ' o i i S B4
. : - ofen f .l

lr. Tobert Painter, Preeidenmt Gp o= TRED
. Cuctex Cvll drsoelntin
R Quster, couth Dokoia 57730

" Pear tir. Painter: . ' i

This officr rrceived information this zornin" that 15 occeres of the
Cucter Golf Association Golf Cource vere being irrigatcd {ron Custer
City Pzu on French Creclis )

In a cubscouent phove call to you {roua this office, you jndicatcd that
lego than one acrc of 1ond vos being ixrigeted, that thr doi had over=
Cloucs lect vear end vas just full at the present time.

* . . 0

- DR 1

Undex current watcr love and rxisting vﬁtgf'rightu the rotal area
uhich the Custer Gulf Aspocistion can irrigate from the Custer City

; 1 . Pam chell mot bo greater in gire then on: holf acre.
¥ ¥ © 4 .
: A : .
!i i Yo ) Sincercely,
ot .
: Jn"o G!”.I:.}‘s
A Jue/rnfis

: ccs Imre Lxa YounD, 17
. . .
1o, Convde Taltiy Juname

Mics Ureaneis Ligerron, iairburn, 5.D.
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e e can e e e e e e e s e ban by
P ‘ i o ' . N
- ’ L 298-2
Yivs : ' o . y
R . . g
xj;'k ‘ t 17 3
N : A ‘ ’ ’7%
June 23,1972 £ ¥ PRt . "
. t E R N f .',‘ l
L - (s vie
o | ' : |
“' ‘ ' o vv‘, ) B *
i "‘;,"? . )
: Mr. Hobart H. Gates T . ﬁ h
; chster Lounty Str:es'Artorney o " "
V'Luater, South Da&ola 47730 Lo
Rchcrence 1s'made to your lntler‘datcd June 9 l9.2\iuqu1ring
‘ p i
: about t}7 water rignt 1nvolvod 1n the- golf course Spqlnh!ung
aystem S _ : ; e . o
: o : 8 7y BT SRR SR
For your informatiOu I an ﬂnclosing ‘a copy of Water iEiryc> B
298»2 aud a copy o£ a letter vrittcn to Hr. huneg -
TR S T . o FT N
For an tmp]anation of the laat paragraph bf the letter" R
hr. Runer, note Sections 46- -5 (1) and 46- 1 6 ) of‘LDuL 1967. )
RS v;! ) e e ) w.’/.\\ '\
This matter, hns bcpr consideren by;the Water Resourcea Commission '
and the co nsensuu ‘of the Commiasion was that it would be better ‘ L
if the prOb em vas resolved by the Iocal people., . G
ettt w3
S T I T IR ‘e
i hope thpt rh‘a 1nformaticn is belpful.
. 0 Sineerely,
2 , auby CRIMES .
“(. 1\6
5 . } _
: ' - N i :
Lo | 11
. ',;; [ l‘\’
R |53 .
JWG/DD /b | #
Encl: As stated 5 T
‘ . 4 1y N
! ' ‘\'. i
i \
Lo iy ‘
\ A i
y : K 2



. PIERRE, souru n«xorA 4

2
»,‘

W ';%-ib‘t»e ‘5' Shivh ;u\‘ m*?‘,vyu,d )/

'past ¢;af or'two I. haveﬁrea things”in the paper”
about, i ne i‘eud going on; between certain landowners and the */w

~Quster’ Golf: Aesociation over:ithe matter of -water appropriaticn.

‘Now’1t has’been brought 0. my attention as Statea Attorne_{ by
' one 01 the 1ando'7ners ,;'Pedro Nunez. - ) _

Sl RS R 2 : BT I”, >
Whatx;‘I would-jlike to know is the water'right that’ ‘the” Cj_t,y

'of Guster has or that the Custer Gol? Association hasfin regard

to apvaopriation of water i‘ox- the golf’ﬁcour'se.
B R o O SRR VR DR :

s

U' !
S A good ‘many years: ago I happenew{ to- be a nen oevﬁarthe Cust.er
Oity Gouncil®when-the land was purchased for a recreation arear * .
and I also” assieted other local people in a. meeting at:Sioux Falls
with:the!8D Dept. of Game, :Fish & Parks ‘when' we managed to get .

~them: to build the dam for us, 8o I ha,m more - ohan & casual 1nt.ez'est.
in t.his mat.‘(.e!'. N

Any im’ormzttion oh f,h‘is watéx' ﬁliatter ivill 'be greatly é.‘ripr'edi-.
ated. R
51h¢éie1§; ,  -

Hobaru H.: Gates Custez‘ County

. Btates Atnorney , 7
\y s
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i n e v, - RS/ S A ///._ N T ST ‘.“.wé*i...«
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R - /} : H ( : .
\..- b i1
- Wi/ Office Of - y : 5
L el \" i E CERYY PRI A// ‘ ’
‘ BUSTER BUUNTY STATES ATI’URNEY
o ' BUSTER, SOUTH DAKOTA' i " '
| 3 | j gf June 9, 1972 L
. C . g 5 ‘:':f) : ﬂ‘i,\”z
| ﬂ@ﬁwﬁdj‘]
\MP.UJ i" .o Gri’r}n“es,"Exeoutive Oi‘i‘ioer JUN 11 ]97‘7 JI
. Water Reaources Comml.ssion . 7 ;
Plerr ?’. 8D 087501 . & STATE ATER PESOURCES COMY



Ly ;,vl"” t ‘,"‘
v 'l“‘) : i ‘ .
-y ! I8 A v ‘ ,(‘: : s
"_," ) " L “:x .’;“' 4 . .
V ;: - I . ’\\_ “‘f‘i’-f'\\ ' ‘ ‘s
5, ity ty . AN v »- .
L;'i??;;}-‘..%um.mmwl“nw k! -..‘nu\“i..«lhl I e R e e L e v by e et ol e e
) t'vl‘ . I,'
\’\\‘ . _ ' ‘August 3, 197h
» ,M,ﬁ;}‘i‘hlﬁ;.;:a;, vy : s
Mr. :Tonald. Driscoll, whir‘i‘ Enginc:er : T
SD Department of;atural Reaource Davalaopment o
Water Rights. (.ommission - ‘
~Office Building Lo . :
Pierr. 0 bouth Dakota 57501 X :
Dear vr,, Dxiscoll' S ' ;
, .“,;* i i X , ‘ e
T‘xank you i‘or your\ ‘prompt- ansuer to ﬂ.n/ 1et£er. I em vr*tmg
-about.is how -1 go a‘oout f‘iling a formal’ complainh as thls lawv.is
-~ being. violated... I thin‘c it ‘s the Water Righis Comznission “{hat
I should aﬂdreus !ny comp“aint to. If it is could you send m2 & ‘
form 80 that I couli £111 it out and return it to yowr offjce. o
AL SR . ; . : \
T‘nank you for your prompt answer.. S
' » ' S . _ , . ) B
B ‘ i ..~ ' Sincerely, - , ;'
S EREN - | %I": : s ) A B
' SR P. J, Nunez : ) o L
i ’ A b73- -—:.351 g |
“l‘ : R A . i
Cd“»cl, oni & -1%-7%" Lo L ‘ o
tvensed ey i qbe pang abe Commniiw bed v g |
Fot s AR A 'l <. !P" S Thee (Lm;lw Wiy 25 & et Japd
'{Lli\ de R " vl /. " Pt ; ‘
d Com '1U1I l f ul:/ w, L l{.;'u\- “‘.—Q/': }
avf {ry rhe . fesf P""f’/ L : R |
I . j
}»/c ,L,,,,l,“;,/{! Vo, m‘f‘ \mluc /1‘/ “
S l“'.’/"'”zf\.-f { he *“{“" "'7"’{/“' ) J‘
/‘U‘Mnlﬂ«‘ Je > /" /:“ Qs ’( v |

o ‘Xu ® ’/ dre oo f</ /! & ft‘“ thye . {o[):" v - '

.
. i Ju/ y .
SN it oy /l Ry 7““"/*“«' 'C"/' fe s i ~' %
o 1 ; St ' |
. il ’ VNG
NI s |
: { ‘
O
I IJ
i i ’ Vo
, k ; U '1-,\ . ,
i ' ‘fi‘/‘t“ s
. b ’ v ' !!{.’}. .
3] A ‘
; ' \ ' , ’
4 ‘4 3 i ‘ yr




Joe Foss Building
i 523 Last Capitol
! Pierre. South Dakota 57501-3181
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March 15, 1991

E DEPARTMENT OF WATER & NATURAL RESOURCES
\

Rod Johnson

oney Engireering .
P.0O. Box 786 ‘
custer, SD 57730

pear Mr. EOhhSOh:

- i bt ' . yooL - .

JL, am writing in respohse to .our recent phbne‘conversation regarding the
proposal to use wastewater effluent’on the city of custerfs municipal
golf course and the use of water'from West (City Park) Dam along
French Creek for irrigation of the golf course. I have .veviewed the
file on'these issues ané conferred with other Wlater Rights starff
nembers to address Your questions.

First, the Administrative Rules of south Dakota do not consider the
disposal of contaminated water to be irrigation unless other. water is
used alcng with the contaninated water (74:02:01:01(2)). This rule
allows the City of Custer to dispose of their wastewater effluent by
fland application to their property without obtaining a water permit.
The issue of using water from West Dam to irrigate the golf course has
been\controversialﬁéince the early 1970’s. Water Right No. 298-2
authorized construction of this dam to impound 30 acre feet of water
for public.recreation, fish culture, fire protection and domestic use.
The statutory definition. of 'domestic use of water includes the use of
18 gallons of water perlminuteg(gpm)”or less for public recreation
areas. It is notewortny to mention that "public recreation area" wvas
defined by rule to include gol: courses in 1989. The inclusion of
¢olf courses as puklic recreation areas nov allows the use of up to 18
gpm by golf courses.

The irrigation of the municipal golf course from the West Dam is
allowed without obtaining A water permit if the diversion rate does
not exceed 18 gpm. There are no provisions that would allow pumping
at greater- than an 18 gpm diversion rate without first obteining a
water permit. If the city wishes to aivert wore than 18 gpm, 8 water
permit to use West Dam will he required.

1f you have any additional queations’regarding the land application of
wastevater effluent or the use of West Dam for irrigating the golf
course, please rfeel free to contuct me.

Sincerely,

. P

Lo, ity s

rric Gronlund ,
water Rights Division
605‘773~3352
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