




















































































































































































































































































































































































































































































































































 
 

DEPARTMENT of AGRICULTURE 
and NATURAL RESOURCES 

JOE FOSS BUILDING 
523 E. CAPITOL AVE 

PIERRE SD 57501-3182 
danr.sd.gov 

May 23, 2025 
 

NOTICE OF HEARING 
 

TO: Elk Mountain Water Users Association, 25612 Dewey Rd., Custer SD 57735  
FROM: Ron Duvall, Engineer III 
        for Mark Mayer, PE 
                   Director of Office of Water 
 
SUBJECT: Violation of Permit Qualification to Report Annual Water Use   
Our records indicate your 2024 annual water use has not been submitted for Permit No. 2850-2.  The request to 
report water use for 2024 was dated January 3, 2025.  Two follow-up attempts to get the required water use 
report have gone unanswered. The Water Management Board has directed owners of water permits who have 
not submitted the 2024 water use reporting be given notice of permit violation and a hearing to be held by the 
Board.  The hearing is to determine what action is to be taken for violation of Water Permit No. 2850-2 
qualification:  

"The Permit holder shall report to the Chief Engineer annually the amount of water withdrawn from 
the Madison Aquifer."  

The hearing will be held on Wednesday, July 9, 2025, at 9:30 am (Central Time) in the Floyd Matthew 
Training Center, Joe Foss Building, 523 E Capitol Avenue, Pierre, SD and will be conducted pursuant to 
SDCL 46-1-12, 46-1-14, 46-2-9, 46-2-11 and 46-2-17.  These are contested case hearings pursuant to Chapter 
1-26.  According to SDCL 46-1-12, the Board may suspend a permit for a period of up to one year for the first 
violation of a permit qualification or up to three years for a second violation or cancel a permit for a third 
violation.  Following the hearing, the Water Management Board can:  
1 Suspend or cancel Permit No. 2850-2  in accordance with applicable provisions of SDCL 46-1-12; 
2. Postpone any action; or 
3. Take no action.  
The hearing is an adversary proceeding.  The permit owner has the right to be present or to be represented by 
a lawyer.  These and other due process rights will be forfeited if they are not exercised.  Decisions of the 
Board may be appealed to the Circuit Court and the State Supreme Court as provided by law.  
If the water use report(s) is (are) received in this office before the July 9, 2025, hearing, you will no longer be 
in violation of your permit and your name will be removed from the Board agenda.   You may submit your 
water use report by providing the information to Rachel Rodriguez at (605) 773-3352 or via email at 
rachel.rodriguez@state.sd.us.  You may also submit the water use report via mail using the address in the 
NOTE at the bottom of this Notice.  
 
NOTE:   Please contact the Water Rights Program, Joe Foss Building, 523 E Capitol, Pierre, SD 57501 or call 
(605-773-3352) to assure access to the meeting room for the handicapped or to obtain an interpreter for the 
hearing impaired. 

 



          No. 2850-2 
 
Water Rights Program - File Documentation 
 
 
NAME:   Elk Mountain Water Users Association, Inc. 
 
ADDRESS:   25612 Dewey Road, Custer SD 57735 
 
DATE:    June 13, 2025 
         
RE:  2024 Annual Water Usage 
 
 
COMMENTS:   
 
Received a call from John Morgan regarding the Notice of Hearing letter dated May 23, 2025.  
He stated that they have not yet drilled a well and no has been used.  I informed him that he was 
no longer on the agenda for the July 9th Water Management Board meeting. 
 

 
Rachel Rodriguez 
Water Rights Program 
605 773-3352 
rachel.rodriguez@state.sd.us 
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