Name of Applicant: City of Box Elder
Address: 420 Villa Driver, Box Elder SD
Amount of Water Claimed: 2100 AF

Source of Water Supply: Missouri River

Water to be used for: rural water system

Type of Waste Disposal System:

Location:

PRIORITY Datc Received: 2-25-22
Corrected Application Received:  3-23-22

Remarks: Future Use Reservation

Diversion Point: between points in Sec 31-T9N-
R24F and Scc 32-T6N-R31E

Land to be Irrigated: NA

Depth of Well: NA
Well Driller:
Remarks:

Type of Map:

Prepared by:

FUTURE USE WATER PERMIT NO. 2844-2

Phone: 608 923-1404

Total Acres: NA

County: Pennington & Meade

Application/License Fee: S 600 (needs refund)

Period of Annual Use: Jan 1 — Dec 31

Reviewed and the Number Assigned on: 3-23-22 By: Karen Schlaak

Notice of Hearing - date to intervene:




SOUTH DAKOTA
FUTURE USE PERMIT NO. 2844-2

Date of first receipt of application December 7. 2021.
Date of return to applicant for corrections, amendments or changes January 6, 2022.
Date of receipt of corrected application February 25, 2022.

The Chief Engineer, on behalf of the Water Management Board, issues Future Use Permit No. 2844-2 to the City
of Box Elder, 420 Villa Drive, Box Elder SD 57719 subject to the following limitations, conditions and

qualifications:

1.

WATER MANAGEMENT BOARD

. L Al N0 1 20224

Future Use Permit No. 2844-2 reserves 2.100 acre-feet of water annually from the Missouri River located
between points in Section 31-T9N-R24E and Section 32-T6N-R31E.

The water appropriated shall be used for the purpose of future water supplies for municipal and water
distribution system uses and may not exceed the amount of water needed for beneficial use.

The date of approval of Future Use Permit No. 2844-2 is May 2, 2022.

The date from which applicant may claim right is February 25, 2022.

Water rights obtained in compliance with the laws of the State of South Dakota may not be unlawfully
impaired by this appropriation.

QUALIFICATIONS

Future Use Permit No. 2844-2 reserves 2,100 acre-feet of water annually from the Missouri River.

That Future Use Permit No. 2844-2 is approved with the stipulation that this Permit is subject to review by
the Water Management Board as to accomplishment in developing reserved water upon expiration of seven
(7) years. This Permit shall be subject to cancellation if the Water Management Board determines during
the review that the holder cannot demonstrate a reasonable need for the Permit.

At such time as definite plans are made to construct works and put the water reserved by this permit to
beneficial use, specific application for all or any part of the reserved water must be submitted prior to
construction of facilities pursuant to SDCL 46-5-38.1.

Eric Gronlund, Chief Engineer date

Water Rights Program
Department of Agriculture and Natural Resources




SD EForm - 1585LD V5

FORM 2: Application for uses other than irrigation - {
(type or print} OV{gffﬂ”L{ RQCO‘
- Mail to: " (office use only ) ' '_ | 1= ’7_;{,

No. SFYLY -2 Hydrologic Unit  1()/ 20/0S L
. DENR -' Watcr Rights Basin 4 . i R ,I/e/r | RECE,VED
523 F, Capitol Ave Whissowry 3¢ o

Pierre, SD STS01-3182 | Newspaper Aozl Czbfdawml FEB 25 2022
ph. (605) 773-3352 Capitd Jowvped, ' WATER RIGHTS
Proneer Review, Fith Ipdeperclent rROGRAM

Application For Permit To Appropriate Water Within The State Of South Dakota

Check use(s) of water:

EMunicipal % Watcr Distribution System H Recreational H Institutional
[ Rural Water System Commercial | Fish & Wildlife Geothermal
D Domestic (over 18 gpm) m Industrial u Other ) o
Type of Application: D New | i Vested Right (Use predates Mar 2, 1955) @Future Use Reservation
{check one) Place to Beneficial Use Water Rescrved by Future Use Permit No.
HAmcndmenU’Cnrrection to Permit No. o

DCSCI’ipIi()n of amendment/correction: (v . change diversion point(s), add diversion peint(s), change use, cte.)

1. Name to Appear on Water Permit (i,;{, ”[)Zx : 5/_'&/;,__ o
7

Mailing Address 429 V//é, Irise e XE fséﬁ SD S2779

(Address) (City) (Sale) (Z1p Code)
Phone &5~ 923~ [40 #—M((bilc Email gaya- @ bey e/ﬂv’, (S
2. Amount of water claimed *CFSor _ **GPMand Ziap ***AF or (allons
Flow rate and volume are both required (*Cubic Feet per Second)  (**Gatlons per Minute) (***Acre Feet - storage capacity of damVdugoul or annual use)

3. Source of water supply A scour Kiver
4. Location of point of diversion Bofpeen Qo he wcd oot s oate X/er County ‘Stgm/,

{example - Twells in SW1A NEA secion | 2T 1048-RS ) 7
If not a public water supply (¢.g. municipal), will water be used outside of the area described above? ©_Yes [JNo

If "Yes," where will water be used?

' {example - NWI' secnon PaaNRaw, T

5. County or countics where water will be used {‘{_64(.61 K> PM:‘N::; e o _

6. Annual period during which water is to be used ¢ h Muary | — k 2£Ce,m _bep’ 3/ L

7. Give a description of the project. When available include any preliminary engincering report or other reports or
information that will help explain the project. (Attach sheet if more space is needed)

T Ais qppf;éaﬁc,o e/l ée_ o a Feckee v, ﬂ/\c&reef '/’4}4,":2 tooAe, doe o Ahe
. M ssocr, River gnd pa\‘pn)f? ) A A DBox é’//e.-r,c, rrvare oS &S ator

| f/SC
|
’4 S aZ Wa o . thc applicant, certify under

c. o-f Pcrsnﬁ . itle (|t'app1ica.l';!—t':.) ‘
penalty of perjury thét [ have read this application, examined the attached map, and that the matters stated are true. I further certify, if
acting on behalf of an entity or individual other than myself, that | am authorized to submit this application.

2015-10 Attachments: Attach Form 2A if diversion is from a well or dugout, or if storage of water is proposed. Also, attach
map and any other technical information. (sce instructions) :

— e




City of Box Elder

Application for a Permit to Appropriate Water: Missouri River
Proposed Connection Area Map
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RECEIPT

WATER RIGHTS PROGRAM
South Dakota Department of Agriculturc and Natural Resources

Date December 7, 2021

RECEIVED OF Cir;-' of Box Elder 420 Villa Drive Box Elder SD 57719

The following amount in fees for services rendered as provided for by law:

Fee for Application for Permit No. ,
construct and to put water to beneficial use

Fee for Application for Pcrmit No.
Future use

Fee to retain Future Use PermitNo. __

Fee for Inspecting Constructed Works, confirming bencficial use and issuing
Water License No.

Fee for Filing Transfer Form

Feefor e

Fee for Issuing New Well Driller’s l.icense No.

Fee for Renewal of Well Driller's License No.

Fee for Issuing Well Pump Installer’s License No.

Fec for Renewal of Well Pump Installer’s License No.

{Any Other Work Provided by Law)

to Appropriate Water, to $
Q%‘{‘/ - to Appropriate Water for $895.00
after period of seven ycars.
$
$
$
)
—_ $
N $
TOTAL $895.00

~ Chief Engincer

98

r——




DEPARTMENT of AGRICULTURE

and NATURAL RESOURCES
JOE FOSS BUILDING

523 E. CAPITOL AVE

PIERRE SD 57501-3182

danr.sd.gov

January 6, 2022
Larry Larson, Mayor
City of Box Elder
420 Villa Drive
Box Elder SD 57719

SUBJECT: Application for Future Use Reservation from Missouri River
Dear Mayor Larson,

Thank you for submitting the application for a future use permit to reserve water from the Missouri
River for municipal use. In order to complete the application, the following is required.

The legal description of the proposed diversion point from the Missouri River needs to be identified in Item
No. 4 on the enclosed application. This can be a single point or points along the river between which the
pump station will be located. Also, include a map identifying the legal description(s) of the proposed
pump station.

The application requests a reservation of 10,000 acre feet of water annually from the Missouri River to
supply municipal water to Box Elder through a pipeline to western South Dakota. Statutory authority
exists for entities such as Box Elder to reserve water for contemplated future needs and an administrative
rule sets forth that the Water Management Board may, at its discretion, limit the reservation of water for
future use to two times the annual amount actually being put to beneficial use by the entity seeking to
reserve the water. The city of Box Elder reports annual water use to the Water Rights Program. The
city’s highest reported water use was 1,050 acre feet of water in 2017. Therefore, under the
administrative rule, the city may qualify for a future use reservation of 2,100 acre feet of water annually.
To seek a favorable recommendation for a reservation greater than 2,100 acre feet of water annually,
please provide a study of projected water needs for Box Elder to justify a greater amount.

After receiving the pump station legal location(s), map and confirming the requested amount of water to
be reserved, we can begin processing your application.

If you have any questions, please contact me.

Sincerely,

Eric Gronlund, Chief Engineer
Water Rights Program, DANR
605 773-3352

eric.gronlund(@state.sd.us

enclosure



SD EForm - 1585LD V5 e
FORM 2: Application for uses other than irrigation RECE’\I '

{type or print) 1

Mail to: (office use only ) a 7 e PAID
DA R No. Hydrologic Unit WATER RIGH =

IENR - Water Rights |, " PROGRAM Gol /294
523 E Capitol Ave | - — s G S
Picrre, SD $7501-3182 | Neucpaver Ck#_fA L7

ph. (605) 773-3352

1
]
)

Application For Permit To Appropriate Water Within The State Of South Dakota

Check use(s) of water:

1 |
% Municipal 3 Water Distribution System Recreational E Institutional
Rura!l Water System i |Commercial Fish & Wildlife Geothermal
;:‘ Domestic (over 18 gpm) E Industrial Other .
Type of Application: B ]‘\lew D Vested Right (Usc predaics Mar 2, 1955) @Future Use Reservation
(check one) "|Place to Beneficial Use Water Reserved by Future Use Permit No.
‘:AmendmenUCorrection to Permit No. o

Description of amendment/correction: (1e change diversion poin(s), add diversion pomi(s), change use, etc.}

1. Name to Appear on Water Permit C,ﬁ a-f Eox Llder

Mailing Address _ 220 Vo [fa  Drive o Box Floler _Q__JJJL

{Addscss) {Coty) [Statz) (Zip Code?
Phone 605-F2%~ fdod Mobile ____ Email Mayor @ boxelder, i1.5

2. Amount of water claimed *CFSor **GPMand sgopo ***AFor Gallons

IFlow ratc and volume are both required (*Cubic Feel per Second)  (*-Gallons per Minwie)  [***Acre Fect - storage capacity of damagout or anaual use)

3. Source of water supply D ssours /‘?;‘yv

4. Location of point of diversion County
{example - 3 wells i SW 4 NE /4 section 12-T104N.R5WW)

If not a public water supply (e.g. municipal), will water be uscd outside of the area described above? T]¥es [JNo

If "Yes," where will water be used?

(example - NW I secion 12-TIMN-R53IW)

5. County or counties where water will be used Meade g 211ag -&nq._cg‘&: z_,/: , :1(’: ,[M

6. Annual period during which water is to be used

~]

Give a description of the project. When available inciude any preliminary engineering report or other reports or
1nf0rmatlon that will help exp!am the project. (Attach sheu if more space is needed)

7T Ais /’d ’{"t “’f /ﬂp/f(cu(ow a.n// 4// 74) Q ;«dqanc ﬂf‘qfea" ﬁé«v
WHJL/ Froqr e M Sou,, Piver o fapp/,v Municpal z.aa.-vc/ % Lox Elde
Lhra &« f;PIw/1(‘lL. # fde-:"cr.«; SeuSh akﬂ(a.,

Z . .é.LCKf;ol\ .
_ é/@ yor SNy ™ Tthe applicant, centify under

Tifie (if applicable)

penalty of perjury that T have read this application, examined the attached map, and that the matters stated are true. [ further centify, if

acting on behalf of an entity or individual other than myself, that | am authorized to submit this application.

2015-10 Attachments: Attach Form 2A if diversion is from a wcll or dugout, or if storage of water is proposed. Also, attach
map and any other technical information. (see instructions)




Gronlund, Eric

- ____________
From: Gronlund, Eric
Sent: Thursday, February 3, 2022 4:09 PM
To: ‘Doug Curry'
Cc: Bob Kaufman; Duvall, Ron; Schlaak, Karen
Subject: RE: [EXT) Future use reservation from the Missouri river
Attachments: DOC020322-02032022164735.pdf

Mr. Curry:

As for the location of the point of diversion it is certainly acceptable to state “along the Missouri River between points in
Section ___, Township North, Range ___ East and Section ___, Township North, Range __ East. The city
will need to fill in the blank to complete the legal descriptions. The public notice of hearing on the application is
required to be published in the counties where the water is to be used and the potential points of diversion from the
Missouri River.

While not necessarily pertinent to the issue at hand, your email states water use in 2017 at 283,996,784 gallons while
the annual report submitted states 342,164,800 gallons {see attachment).

The statute regarding future use of water uses the wording “may reserve water for contemplated future needs”. The
Water Management Board’s rule states “the board may, at its discretion, limit future use applications and the future use
permit to two times the annual amount actually put to beneficial use”. What the city sets forth is to calculate the
contemplated future need in 2036 and then apply the board’s two times discretionary rule which is to apply to the
amount of water actually put to beneficial use. 1am not convinced that is the correct reading of the intent in the statute
or rule. However, | also recognize that the contemplated future need projection the city provided is until 2036 (14 years
from now) and the city needs to plan for farther out than that time period. Therefore, DANR is willing to begin
processing the application for the 4,480 acre feet of water annually. Understand, our recommendation may be for a
lesser amount and/or the Board has it within their authority to consider an amount less than what is request based on
information presented at the time of the hearing. Another option is for the city to provide a contemplated future need
projection for a period farther out than 2036 if you'd had a consultant look into that.

Upon receiving clarification on the legal description for the future use permit area and affirmation on the amount of
water requested to be reserved, DANR will begin processing the city future use application.

Let me know if you have questions. Eric

Eric Gronlund, PE

Chief Engineer, Water Rights Program
Department of Agriculture and Natural Resources
523 E. Capitol Ave, Pierre SD, 57601
605.773.3352

danr sd.gov

From: Doug Curry <doug.curry@boxelder.us>

Sent: Wednesday, February 2, 2022 5:32 PM

To: Gronlund, Eric <Eric.Gronlund @state.sd.us>

Cc: Bob Kaufman <bkaufman@boxelder.us>

Subject: (EXT] Future use reservation from the Missouri river



Hello Mr. Gronlund ‘
In December of 2021 the City of Box Elder applied for a future use reservation permit for water from the

Missouri river {see attachments) . We received a letter from you/your office dated January 6, 2022, asking for the legal
description of the proposed diversion point from the river. This water allocation application was submitted with the
intent of securing rights for the West River Missouri water project that is currently being studied for feasibility/design.
Since the project is still in the early stages the exact diversion point has yet to be established. It is assumed that it would
be in the area of Pierre/Fort Pierre, but nothing is concrete. Would a range of area meet the application requirements?
Example: Along the Western embankment of the river 100 miles North to 100 miles South of the Fort Pierre/Pierre area?

You also mentioned in the letter that we are eligible for a future use permit of 1,050 Ac¢-Ft. based upon historic
water use of 283,996,784 in 2017 with a population of 9489 which equates to 98.8 gallons per capita per day. (Page 10
of the Box Elder Water System Facility Plan Update, attached, depicts this information). The Box Elder Water System
*Facility Plan Update forecasts water needs through 2036 for an increase in population of 9800 people {Figure 2.7-1
attached} from 2020 population of 10,457 { page 10 of Box Elder Water System Facility Plan Update, attached). Thus the
projected population for 2036 is 20,257. Based on the parameters set forth in the letter the City should be eligible for a
Future Use Permit of 4,480 Ac-Ft. Does this sound correct?

If these two items meet the intent, do | need to fill out a new application and resubmit or will your team make those
corrections on the current application?

Thank you
Doug

Doug Curry
Public Works Director
City of Box Elder

?W %‘« ; 420 Villa Drive | Box Elder, SD 57719

..—-""I Ph: 605.923.1404, ext 272 | Cell: 605.877.4086| Fax: 605.923.4264
o doug.curry@boxelder.us
The City of Box Elder is an Equal Opportunity Provider




3 EXISTING AND FORECASTED DEMAND

3. Service Area

There are two service areas presented in this report. The first is the current service area, the Box Elder
water infrastructure is currently serving. The current service area extends beyond the city limits toward
the north east and south end of the City. Figure 3.1-1 illustrates the current service area along with the
City Limits. The second service area presented is the design year service area. The City of Box Elder
expects little to no growth for areas south of Morning View Drive as much of this area cannot be annexed
into the City. Future service demands will be assessed to accommodate expansion to the northeast and
northwest where additional growth is anticipated. The future service area is an estimate of the service
area through design year 2041 and is shown in Figure 2.7-1 (updated). For the purposes of this report,
the Ellsworth Airforce Base will be considered a separate entity and has not been included.

3.2 Current Water Demand
After evaluating the existing population and water usage data, the following water demand data was
developed.

Skl Average Day
The “average day” demand is the typical volume of water that is expected to be used in a day. Data was
obtained from The City on the total water pumped from 2013 to 2015,

Table 3.2 -1: Per Capita Demand (updated)

— E— ~aa=a =g

H ped 0 PId op 0 -
allo alla

2013 237,610,350 0 9,093 71.6

2014 246,938,200 0 9,233 73.3

2015 251,069,202 18,063,480 9,289 79.4

2016 257,111,250 9,348 90.8

2017 283,996,784 9,489 98.8

2018 271,863,645 2,638,944 9,800 92.3

2019 237,720,675 10,119 87.7

2020* 286,446,355 2,311,941 10,457 92.8

*Estimated from annual growth rate of 3.34%.

Per capita demand ranges from 71.6 gallons per capita day (gpcd) to 98.8 gped. For the updated facility
plan, based on the past 5 years, 95 gpcpd is used. Although per capita demand may exceed 95 gpcd some
years, Box Elder can supplement its supply by purchasing water from Rapid City. This Facility Plan will
assume an average per capita demand of 95 gallons per person per day. Typical Municipal water demands
can range from 80-110 gpcpd.

Using the 3.34% annual growth rate estimated in Section 2.7. 2, Planning Period Population, the
population for 2021 is estimated to be approximately 10,806. This results in a 2021 average day demand
f of approximately 1.03 MGD.

3.2.2 Peak Day
The peak day demand is the calculated maximum usage that is likely to occur within a 24-hour period
throughout the year, usually in the middle to late summer when water consumption for lawns and

" City of Box Elder provided data

Water System Facility Plan - Updated
Box Elder, South Dakota 10




Legend
Commercial, Mixed
Conservation
Residental
Rural Residental

= me = (Growth Region

Design Year Service Area - i

wam Current Service Area
==US 16-Truck., .- ‘
Z= ~ '
: | I : '
E z o l
B » , I datrang. v~ I— -’
1 - .'j N e S
s, | . l_-_--'—'i'-—-"'
(ls}v ‘—:": e Vi ‘2':‘ E
':4_‘ i " call gl Ly i
- ;
. : !
B fak -—: E
thoa _-
st mrdl ; '{ bt i
0 1 2 . i
Figure 2.7-1: Anticipated |



Legend

---------

Commercial, Mixed
Conservation
Residental

Rural Residental

Growth Region

Design Year Service Area - :

Current Service Area

US 16 Tuck .-

Folma

© - Cambell:§)

AL

ru-:.n1
rhld

[—
i
I
|

Growth Region

Stk

Ellsworth An
Fores

Ease

L

e

A

[} T

C T 20

] o 25
— -
T Total 100

Sources: Esri! HERE, Garmin, Intermap, increment P Corp., GEBCO, USGS, FAO, NPS, NRCAN, GeoBase, IGN, Kadaster NL, Ordnance Survey, Esri Japan,
contributors, and the GIS User Community

MET], Esri China (Hong Kong), (c) Oper

Figure 2.7-1: Anticipated Regions of Growth (Updated)

<<KL]

Figure 2.7-1
Anticipated Regions of Growth



RECEIVED
FEB 25 2022

WATER RIGHTS
PROGRAM

February 22, 2022

DANR

Water Rights Program
Atten: Eric Gronlund
523 East Capitol
Pierre, SD 57501-3182

Re: Application for Future Use Reservation from Missouri River
Mr. Gronlund,

Enclosed please find a revised Future Use Application from the City of Box Elder for
Missouri River Water. Per your letter of January 6, 2022, we have revised our application
quantity and have addressed the point of diversion question. As this application is for a
smaller quantity than the first application, | assume you will be refunding us the
overpayment for the application fee.

Thank you for your assistance in this matter.

Respectfully,

BP T |
Bob Kaufma ' -

City Engineer

CC: Public Works

420 Villa Crive. Box Elder SD 57718
805 923.1404 ph 605 323.34264 fax
www. bDoxelder.us




DEPARTMENT of AGRICULTURE

and NATURAL RESOURCES
JOE FOSS BUILDING

523 E CAPITOL AVE

PIERRE SD 57501-3182

danr.sd.gov

March 3, 2022

City of Box Elder

Bob Kaufman, City Engineer
420 Villa Drive

Box Elder SD 57719

Dear Mr. Kaufman:

We have received the resubmitted Application for a Permit to Appropriate Water for future use
for the Missouri River for the City of Box Elder. To complete the application, the following is
required.

e Please include a map that identifies the legal descriptions of the possible location of the
Missouri River pump station. I have included a copy of the map submitted by Rapid
Valley Sanitary District with their future use application as an example of what is
required.

e The application identifies “municipal” as the type of water use. If this water will be
applied to users outside of Box Elder you may want to consider adding “water
distribution system” as another possible use. Please let us know if you want this
additional use added.

If you have any questions, please contact Ron Duvall or me.

Sincerely,

Wanin Litlagke

Karen Schlaak

Water Rights Program
605 773-3352
karen.schlaak(@state.sd.us

enclosure



March 21, 2022

Karen Schlaak

Water Rights Program, SD DANR
Joe Foss Building RECEIVED
523 E. Capitol Avenue MAR 2 3 2022

Pierre, SD 57501-3182

WATER RIGHTS
Re: City of Box Elder Future Use Permit PROGRAM
Dear Ms. Schlaak,

Enclosed please find map requested for the possible location of a future pump station /
diversion point for the Box Elder application.

Per your letter, please add “water distribution system” for an additional use.

This should be the last item for our application. Thank you for your assistance. Please let
us know if any additional information is necessary.

Respectfully,

Gl oo

Bob Kaufman
City Engineer

CC: Public Works

Enclosure

420 Villa Drive, Box Elder SD 57719
605.923.1404 ph 605.923.4264 fax
www.boxelder.us




DEPARTMENT of AGRICULTURE
and NATURAL RESOURCES

JOE FOSS BUILDING

523 E. CAPITOL AVE

PIERRE SD 57501-3182

danr.sd.gov

RECOMMENDATION OF CHIEF ENGINEER FOR FUTURE USE WATER PERMIT
APPLICATION NO. 2844-2, City of Box Elder

Pursuant to SDCL 46-2A-2, the following is the recommendation of the Chief Engineer, Water
Rights Program, Department of Environment and Natural Resources concerning Future Use
Water Permit Application No. 2844-2, City of Box Elder, 420 Villa Drive, Box Elder SD 57719.

The Chief Engineer is recommending APPROVAL of Application No. 2844-2 for reservation of
2,100 acre feet of water annually because 1) there is reasonable probability that there is
unappropriated water available for the applicant’s proposed use, 2) the City of Box Elder has
demonstrated a reasonable need to reserve water in the amount of 2,100 acre feet of water
annually, 3) the proposed use is a beneficial use and 4) it is in the public interest with the
following qualifications:

1. Future Use Permit No. 2844-2 reserves 2,100 acre-feet of water annually from the Missouri
River.

2. That Future Use Permit No. 2844-2 is approved with the stipulation that this Permit is
subject to review by the Water Management Board as to accomplishment in developing
reserved water upon expiration of seven (7) years. This Permit shall be subject to
cancellation if the Water Management Board determines during the review that the holder
cannot demonstrate a reasonable need for the Permit.

3. At such time as definite plans are made to construct works and put the water reserved by
this permit to beneficial use, specific application for all or any part of the reserved water
must be submitted prior to construction of facilities pursuant to SDCL 46-5-38.1.

See report on application for additional information.

Eric Gronlund, Chief Engineer
April 8, 2022



REPORT ON FUTURE USE PERMIT APPLICATION NO. 2844-2
City of Box Elder
April §, 2022

Future Use Permit Application No. 2844-2 proposes to reserve for a future use water permit to
appropriatc 2.100 acre-feet of water (ac-ft) annually from the Missouri River located between
points in Section 31-T9N-R24L and Scction 32-T6N-R31E. The water is to be reserved for the
purpose of providing future water supplics for municipal and water distribution system uscs.
This application docs not authorize construction of works or application of water to beneficial
usc. The Missouri River diversion would be located on the Qahe reservoir reach between the
Cheyenne River confluence and (ahe dam in Haakon and Stanley counties respectively.

South Dakota Codified Law (SDCL.) 46-2A-10 and 46-5-38.1 sets out the criteria and conditions
under which a future use permit may be approved and Administrative Rule 74:02:01:24.01 defines
the limits the Water Management Board may place on a future use permit. SDCL 46-2A-10 allows
a future use permit to be approved only if 1) there is reasonable probability unappropriated water
is available for appropriation; 2) the quantity of water reserved will be necded by the entity; 3) the
proposed use will be a beneficial use; and 4) the proposed use is in the public interest. This report
will address the first two criteria.

Review of the Proposed Water Source

The water source for this future usc reservation is from the natural flow of the Missouri River
flowing through Lake Qahe in the rcach impounded behind Oahe Dam. The US Army Corps of
Engincers constructed Oahe Dam impounding I.ake Qahe in the 1950s and 1960’s as a part of a
six reservoir Pick-Sloan project for the Missouri River. The six project dams, Ft. Peck, Garrison,
Qahe, Big Bend. Ft. Randall, and Gavins Point, arc operated as a system providing storage and
water releases for congressionally-authorized purposes. Specifically, Oahe Reservoir can
impound up to 23.4 million acre-feet of water (MAF) when full. Natural flow in an instream
reservoir system like the Missouri River mainstem system is the volume of water moving past a
point along a river that is not augmented by artificial releases from the storage. When there is an
excess of natural flow, the excess can be used to fill empty storage space in the instream
reservoir and typically occurs during spring run-off. The natural flow of the Missouri River is
available for appropriation without the need for releases from storage in the reservoirs to
augment the natural flow.

The Hlow hydrograph of the Missouri River in South Dakota has been altered in the past 60 to 80
years duc to the prescnce of the Missouri River mainstem reservoir system, with excess natural
flow going into storage and stored water released to supplement flows. The USGS, in a 2001
research study, made an estimation of the Missouri River natural flows at locations on the river

'
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at Oahe Dam and at Gavins Point Dam (Jacobson. 2001). A percentile hydrograph displaying
the daily 50, 25 and 10 percentile flows corresponding to drier climatic conditions, can be
derived from this study for the Missouri River at Oahe Dam (Figure 1). A percentile is a
measure used in statistics to indicate the value below which a given percentage of observations
in a group of observations fall, in this case daily flow. The Missouri River natural flow
percentile hydrograph shows a double peak for the three percentile levels shown. The first
March-April peak corresponds to the snowpack and spring rains runoff from plains of Montana,
Wyoming, North Dakota, and South Dakota. The second June peak corresponds to snowmelt
runoff from the mountains in Wyoming and Montana and from upstream summer thunderstorms.
Considering the 10" percentile hydrograph, corresponding to the daily flow values at or below
this level on average one out of ten years, there is ample natural flow available

(Jacobson, 2001).
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Figure 1. Natural Flow Hydrograph for the Missouri River at Oahe Dam (Jacobson, 2001).

Even at the 10" percentile flow level, this hydrograph demonstrates there is ample natural flow
available, if this future use reservation is approved, throughout the year including the irrigation
season of April through November. Water availability is not a concern when using the natural
flows of the Missouri River as a source.

As noted earlier, the flow hydrograph of the Missouri River in South Dakota has been altered in
the past 60 to 80 years due to the presence of the Missouri River mainstem reservoir system, with
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excess natural flow going into storage and stored water released to supplement flows. The
USGS, in a 2001 research study, made an estimation of the Missouri River natural flows at
locations on the river at Oahe Dam and at Gavins Point Dam (Jacobson et. al. 2001). A
percentile hydrograph displaying the daily 50, 25, and 10 percentile flows corresponding to drier
climatic conditions, can also be derived from this study for the Missouri River at a point near
Gavins Point Dam (Figure 2). This natural flow percentile hydrograph shows a similar double
peak for the three percentile levels shown. The first April peak corresponds to the snowpack and
spring rains runoff from the plains of Montana, Wyoming, North Dakota and South Dakota. The
second June peak corresponds to snowmelt runoff from the mountains in Wyoming and Montana
and from upstream summer thunderstorms. Considering the 10" percentile hydrograph
corresponding to the daily flow values at or below this level on average one out of ten years,
there is ample natural flow available, if this project is approved. As Figure 2 demonstrates, there
is sufficient water for this future use reservation. Water availability is not a concern if water from
this reservation is placed to beneficial use at some future date when using the natural flows of the
Missouri River as a source (Jacobson, 2001).
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Figure 2 - Natural Flow Hydrograph for the Missouri River at Gavins Point Dam. (Jacobson, 2001)

Review of the Existing Water Rights
There are 256 existing water rights/permits appropriating water from the natural flows of the

Missouri River in South Dakota with a total authorized appropriation of 1,270.36 cubic feet of
3



water (cfs). Currently there are 16 future use permits reserving 1,392,111 acre-feet annually
from the Missouri River (Water Rights. 2022. This volume of water equatcs to a continuous
pump rate of 1,923 efs. Watcr availability from the Missouri River is not an issue and approval
of this permit is not expected to adversely affect these existing water rights if water reserved by
this future use permit is placed to beneficial use in the future.

Reported Watcer Use by the City of Box Flder

Administrative Rule South Dakota (ARSD) 74:02:01:24.01 limits future use future use permits
to the amount of water nceded to cover the uscs specified in the future use application or futurc
use permit. The Water Management Board may, at its discretion, limit future usc applications
and future use permits for cntitics with permits to use water to two times the annual amount put

to beneficial use.

The City of Box Elder submitted information with their current water use to justify this future use
request. Water use information has been submitted annually to the Water Rights Program by the
City, Table 1 shows the information submitted for the past six years.

Ycar Reported Annual Use, ac-ft

2016 946

2017 ' 1050 ]
i 2018 B ' 1005

2019 R ' 931

2020 " 683

2021 ' ' 772

Table I — City of Box Elder reported annual use (Wa_tc-r Rights. 2022).

Conclusions
1. The City of Box Elder proposes to reserve for future use of 2,100 acre-feet of water from

the Missouri River.

2. ARSD 74:02:01:24.01 limits future use permits to the amount of water needed to cover the
uses specificd in the future use application or future use permit. The Water Management
Board may, at its discretion, limit future use permits to two times the annual amount put to
beneficial use by the entity.

3. The amount requested is double the highest reported annual volume reported.

4. The water source for the proposcd future use reservation is natural flows of the Missouri
River for the purpose of providing future water supplics for municipal and water
distribution system uses.



5. The proposed Missouri River diversion would be located on the Oahe reservoir reach
between the Cheyenne River confluence and Oahe dam in Stanley County.

6. Based upon an evaluation of a USGS report analyzing the natural flow of the Missouri
River, the review indicates a reasonable probability unappropriated water is available for
reservation of water.

Vo

Mark D. Rath
Natural Resources Engineer 111
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Schlaak, Karen

_ ]}
From: * Schlaak, Karen
Sent: Monday, April 11, 2022 8:23 AM
To: mayor@boxelder.us
Subject: Water Permit Application No. 2844-2
Attachments: 3261.pdf

Attached is a copy of the report, chief engineer recommendation and information regarding the public notice for the
future use water permit application for the City of Box Elder. As stated in the letter, please contact the papers as soon
as possible to authorize publication and arrange for payment. This information is being mailed to you today.

K ares SCrLade

DANR - Water Rights Program
(605) 773-3352

Website: https://danr.sd.gov




RECEIVED
MAY 05 2022

PUBLISHER'S AFFIDAVIT OF PUBLICAFION WATER RIGHTS
PROGRAM
STATE OF SOUTH DAKOTA }
1SS
COUNTY OF HAAKON )

1, Selma Thorson of said County and State, beihg duly swom on oath says: PLONEER REVIEW is
a weekly newspaper of general circulation, published in PHILIP, in said County and State and has
been such newspaper during the times thercinafter mentioned; that the said PIONEER REVIEW is
a legal newspaper and has been in existence for more than onc ycar immediately preceding the
first publication herein mentioned, and has more than 200 bona fide subscribers; that [, the
undersigned, am Billing Manager of said newspaper, and have personal knowledge of ali facts
stated in this affidavit; and that the advertisement headed: .

City of Box Elder

Notice Of Hearing-Water Rights No. 2844-2

A printed copy of which is hereto attached, was printed and published in said newspaper for 1
successive issues the first publication being on the  21st  day of April, 2022, and the last
publication on the 2ist day of April, 2022, that $44,12 of the fee for publication of the
annexed notice insures solely 1o the benefit of the publishers of the said newspaper: that no
arrangement or understanding for a division thereof has been made with any person and that no
part thereof has been agreed to be paid to any other person whomsoever.

Notary Public, State of South Dakota
My Commission Expires

January 24, 2026
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: RECEIVED
APR 2 6 2022

WATER RIGHTS
PROGRAM

Form 8

PROOF OF PUBLICATION

STATE OF SOUTH DAKOTA ; s
County of__ Meade )

I, _Kris Stocklin-Johnson

centify that thé attached printed Notice was taken

from the _l_-‘_ajih Independent

printed and published in _Faith

County of Meade and

state of South Dakota. The notice was published

in the newspaper on the following date:

041202022

Cost of Printing $37.76

(Signature)

{Title)

Y /&za JQ0AR

(Datf Signed) :

Public Notices ciy of Faim - Faith Schoot District 46.2 - Meado (

Continuod from previous page
dinl acbon [0 effoctively control 3id in-
fastation wil be requirea

Published Apnil 20 & 27, 2022 ol the
lowl approxdimale cost of $41.68

NOTICE OF
HEARING on
Application No.
2844-2 to Reserve
Water for Future Use

Nouce is givon that tho City of Box
Elcer. C/o Loy Larson, Mayor, 420 VHla
Ortve, Box Elder SO 57719 hes fiad an
apphcalion for & Ao usa pamil to ap-
proprtato 2,100 acro-tos: of waler annu.
ally from the Missoun River Ipcated
betwaon polnts In Section 31-TEN-
R24E and Soctron 32-TGN-RIE. The
waln? I3 10 be roserved for the purpose
of providing fulure walet suppliss for
municipal ond watsr cisinbulion system
U303, This applcalion Joes nol guthor.
28 CONSuClion of works of AppECaLIoN
of waler (o beneficiel use

Pursuant 10 SOCL 48-2A.2, ihe
Chie! Enginesr rocommands AP.
PROVAL of Applicauon No. 2844.2 wilh
Guelficalions bocauss ) uneppropn-
aied walor is available. 2} oxistng co-
MOSUC waler usos And waler nghis wil
ot be uniawiuly impaimd, 3) 11 is 8 ben-
oficial use of water, and £) it is in 1he
public interes: a3 it portains to matters
within the regutatory authonty of the
Vaier Mansgemon! Board. Tha Chiel
Enginear's rocommendauon with quali-
fications, the application, and siof re-
pan aro svadabie at hitps-dant 50 gov
fpudiee of contact Ren Duvdll for thig in-
feamation, or ¢thor information, al the
waler Rignts Program podress pro-
vided bolkow

Any person inlez0a100 in oppasing
this applicalion of  rocommendaiion
shall allege that the application, upon
approval, will cause Injury 10 the parson
that is unique fram any injury suftared
by the pubiic in ganprad. Tha injury must
CONCorn a matter gither within tha regu-
latary puthonry foung in SDCL 46-24.9
for approvol or denisl of the spplicavon.
of Othos Maiter concaming the sppica-
LoN within the rpguiatory ouitnonly of the
bosrd to acl upon as asfined by SOCL
46-2-0 8and 48-2-11, or both. Any person
maoung the peli:pnas roquiremants and
wishing to bo a party of fecorg in & con-
testod case hearing shall fue & written

tibon Lo oppose the applcalion with
BOTH the applican: ang Chisl Engineer.
A pOLtion oppoxng the spphcaton shal
B8 filed on @ lom proviosd by the Chig?
Engingar The poubon form is available
onlne ot NP /danr.sd govipublc of by
conlacling the Chief Englngsor. Tne
Chief Enginmers address is “Vvater
Rignis Progrem, Foss Building. 523 €
Capioh. Pigrre SO 57501 or call (605)
773-3352. The ppplicant's malng 8-
dress i$ givon above |l contasting the
Chis! Enginesr's recommondabon, he
applicant shall slso fits 8 paltion. A po-
uuon filed by either an interesied parson
of tho ppplicant must be fiked by May 2,
2022,

The petiion shall include a state-
meni gescriting 1he Lnque INJUTY UPON
approvel of 1he application on ha pel-.
boners, (e patibonar's reasons for op-
posing 1ha applcation. and the nome
and moiling eddross of Lhe paltionar of
the petitaner's logsl counsel, if loge!
counsel is oblaned,

Any Inieresied person may fia a8
comment on the apphication with Ihe
Chief Enginear. Tha commant shall bo
filod on 8 form pravided by the Crie! En-
gineer and 15 availsble onkne o
hilps Jdans sd gov/pubhe of by calling
(605) 773-3352 ar wnling the Creef En-
gineer p1 the address provided above,

— -

Fiing 8 comment doos nat make the
commonier 8 porty of rocord of 8 paruc-
ipani in any hearing that may be haid.
Any commeni must be fusd by May 2,
2022,

It the appilcant does not contesi the
recommandation of the Chisf Engmeor
and no petilion to opp the
i3 racsived, the Chisf Enginger shal LL-]
on tho applicaton pursuant 1o the rec:
CMMAN0ALon with no hoaring hetd be-
larm the \Water Manspoment Boprd He
POLLON OpPOSIng IMa §ppECALoN of Con.
testing the recommendayon Is fied. then
4 heasring wilt be schoduled, end [he
Wales Managemant Board wil consider
this ppplcauon. Nabco of tha hoanng
will be given 10 the appicant and any
porson fling 8 panton.

Publishod Ap 20, 2022 al the o2l
asppoximate cost of $37.78




Form 8

PROOF OF PUBLICATION

STATE OF SOUTH DAKOTA )
)SS

County of H b\.cf‘ \{\,e,& )

I, YV\AMl\.v\ v\,Eq,LU
O

certify that the attached printed Notice was
taken

from the C;.,(\a..cko\p Gg Mv-t\/\

printed and published in ’-Pu_rt\'?.

H uab\,e,é and

County of

state of South Dakota. The notice was
published

in the newspaper on the following date:

H4-21-22

Cost of Printing % qq L4

(Signature)

2 B

Bug :/r._,e L5 W\ﬁ.m‘"\_({l‘ vl

(Title)

W«2i-322

(Date Signed)

Notice is given thal the
City of Box Elder, c/o Larry
Larson, Mayor, 420 Villa
Drive, Box Elder SD 5771¢
has filed an application for
a future use permit to ap-
propriale 2,100 acre-leet ol
water annually from the
Missoun River’ located be-
tween points in Section 31-
TON-R24E and Section 32-
TBN-RI1E. The water is tc
be reserved for the purpose
of prowiding future wale:
supplies for municipal anc
water distribution  system
uses, This application does
not authorize construction
of works or application of
water 1o beneficial use

Pursuant to SDCL 46-24.
2, the Chief Engineer rac-
ommands APPROVAL of
Application No. 2844-2 with
qualfications because 1)
unappropnated  water  ic
available, 2) existing do-
mestic waler uses and wa-
ter rights will not be unlaw-
fully impaired, 3} it is a ben-
eficial use of water, and 4)
itis in the public interest as
it peitains to maliers withir
the tegulalory authority of
the aler  Managemen!
Board, The Chiel Engi-
neers recommendatior
with quabfications, lhe
plication, and stall repor
are available al hitps://dan-
r.sd. public or  contact
Ron Duvall for this informa-
tion, or other nformation, ar
the Water Rights Program
address provided below

Any person interested ir
epposing this application oi
recommendation  shall al
lege thal the application
upen approval, will cause
injury to the persen that is
unique from any injury sul
fered by the public in gen-
eral The injury must con
cem a malter either withir
the regulatory  authority
found in SDCL 46-2A-9 for
approval or denial of the
applcation, or other mafter
cencerning the application
within the regulatory au-
therity of the board to act
upon as defined by SDCL
46-2-9 and 46211, o
beth, Any person meeting
the petitioner requirements
and wishing 10 be a party of
record in a contested case
hearing shall file a writtar
petition to oppose tha appli-
cation with BOTH the appli-
cant and Chiel Enginear. A
petition opposing the appli-
cation shall be filed on a
form provided by the Chiel
Engineer. The petition forr
15 available  onlne  al
htips:i/dan. srlﬁ:w‘ lic o1
by contacling the Chief En-
ginear. The Chisf Engi
neers address is "Wate:
Rights  Program,  Foss

A iten

Pierre SD 57501" or cal
(605) 773-3352. The appii-
cant's mailing address s
iven above. If contesting
the Chiet Engineer's recom-
mendation, the applican!
shall also file a peliton. A

IEDS

© Lagal Nolices

petition filed by either an in.
terested person or the ap-
plicant must be filed by May
2, 2022,

The petilion shall include &
statement  describing  the
unique injury upon approval
of the application on the pe-
titioner, the petitioner's rea-
sons for opposing the appli-
cation. and the name anc
mailing address of the pat-
tioner or the petitioner's le-
gal counsel, if legal counsel
is obtained

Any interested person ma
filo a comment on the appli-
cation with the Chiel é;pg
neer. Tha comment shal

https./idanr. sd.gov/public o1
by calling (6 773-3352
or wiiting the Chiel Engi-
neer al the address provid-
ed above, Filing a comment
does nol make the com-
menter a party of record ot
a parficipant in any hearing
that may be hald. Any com-
ment must be filed by May
2, 2022

It the applicant does not
contest the recommenda-
fion of the Chief Enginee:
and no petition o oppose
the application is received,
the Chiel Engineer shall act
on the application pursuant
to tha recommandation with
no hearing held before the
Water Managemont Board
If a pslition apposing the
application or contesting
the recommendation e
filed, then a hearing will be
scheduled, and the Water
Management  Boad  wil
consider this apphication
Notice of the hearing will be
given 1o the applicant anc
any person filing a petition.

Published once at the total
approximale cost of $54 64

SNAXLP 12045
Tidly 4/19, 4/21, 4/23, 4/26,
4423, 430,53

RECEIVED
APR 25 2022

WATER RIGHTS
PROGRAM



*** Proof of Publication ***
RECEIVED

APR 2 2 2022

WATER RIGHTS

STATE OF SOUTH DAKOTA)

County of Pennington) SS.

S.D. DANR - Ground Water
GROUND WATER PROGRAM
523 E CAPITOL AVE

PIERRE SD 57501

ORDER NUMBER 45437

The undersigned, being duly sworn, upon his/her oath says: That
he/she is now and was at all time hereinafter mentioned, a clerk of th

RAPID CITY JOURNAL, a corporation of Rapid City, South Dakota,.e
legal and daily newspaper printed and published in Rapid City, in saic
County of Pennington, and has full and personal knowledge of all the
facts herein stated as follows: that said newspaper is and at all of the
times herein mentioned has been a legal and daily newspaper with a
bonafide paid circulation of at least Two Hundred copies daily, an_d
has been printed and published for at least one year prior to the first
date of the published notice.

This affidavit is a true and corrected copy of notice which appeared

in said newspaper once gach Z/( jf{f Lf,or [’7/?6

the first publication there of being on the

successive _
_,2& day of __ /5 747\7/}/ 4720 e

Section: Legal

Category: 0072 Public Notices
PUBLISHED ON: 04/20/2022

69.12
4/20/2022

TOTAL AD COST:
FILED ON:

Subscribed and sworn to before me this

22)“" day of Q‘prl\

PROGRAM

L45437 | Any interested person may file a

Apr. 20

RIOTICE OF APPLICATION NO.

2844-2 to Reserve Water for
~ FutureUse

Notice is given that the City of Box
Elder, c/o’Larry Larson, Mayor, 420
Villa Drive, Box Elder SD 57719
has filed an application for a future
use Perml! to appropriate 2,100
acre-feet of water annually from the
Missouri River located between
oints in Section 31-TIN-R24E and
ection 32-T6N-R31E. The water is
to be reserved for the purpose of
providing future water supplies for
municipal and water distribution
system uses. This application does
not authorize construction of works
or application of water to beneficial
use.
Pursuant to SDCL 48-2A-2, the
Chief Engineer recommends AP-
PROVAL of Application No. 2844-2
with qualifications because 1? un-
appropriated water is available, 2)
existing domestic water uses and
water §hts will not be unlawfully
impaired, 3) it is a beneficial use of
water, and 4) it is in the public
interest as it perfains to matters
within the regulatory authority of the
Water Management Board. The
Chief Engineer's recommendation
with qualifications, the application,
and staff report are available at
https://danr.sd.gov/public or contact
Ron Duvall for this information, or
other information, at the Water
Rights Program address provided

below. ]

Any person interested in opposing
this application or recommendation
shall “allege that the application,

| upon approval, will cause injury to

the person that is unique from any
injury suffered by the public in
general. The injury must concern a
matter either within the regulato
authority found in SDCL 46-2A-
for approval or denial of the
application, or other matter con-
cerning the application within the
regulatory authority of the board to
act upon as defined by SDCL
46-2-9 and 46-2-11, or both. Any
person meeting the petitioner re-
quirements and wishing to be a
Earty of record in a contested case
earing shall file a written petition
to oppose the application with
BOTH the applicant and Chief
Engineer. A petition opposing the
application shall be filed on a form
;?_Lowdeq by the Chief Engineer.
e petition form is available online
at https:/danr.sd.gov/public or_by
contacting the Chief Engineer. The
Chief Engineer's address is "Water
Rights Program, Foss Building, 523
E Capitol, Pierre SD 57501" or call
(605) 773-3352. The applicant's
mailing address is given above. If
contesting the Chief Engineer's
recommendation, the applicant
shall also file a petition. A petition
filed by either an interested person
or the applicant must be filed by
May 2, 2022. i
The petition shall include a state-
ment describing the unigue injury
upon approval of the application on
the petitioner, the petitioner's rea-
sons for opposing the application,
and the name and mailing address

of the petitioner or the petitioner's
legal counsel, if legal counsel is
obiaj !

comment on the application with
the Chief Engineer. The comment

| shall be filed on a form provided by

the Chief Engineer and is available

| online at hﬂps:f!danr.sd.agow ublic
773

or by callang _(60%) 3352 or
writing the Chief Engineer at the
address provided above. Filing a
comment does not make the
commenter a party of record or a
BaI‘tICIpaﬂt In any hearing that may
oe held. Any ¢omment must be
filed by May 2, 2022,
If the applicant does not contest the
recommendation of the Chief Engi-
neer and no petition to oppose tﬁe
plication is received, the Chief
=ngineer shall act on the applica-
tion pursuant to the recommenda-
tion with no hearing held before the
Water Management Board. If a
petition opposing the application or
contesting the recommendation is
filed, then a hearing will be
scheduled, and the Water Manage-
ment Board will consider this
apFllcathn. Notice of the hearin
will be given to the applicant ang
any person filing a petition.

(Published once at the total approx-
imate cost of $69.12.)



Schlaak, Karen

L I N I T
From: Schlaak, Karen

Sent: Monday, April 11, 2022 8:19 AM

To: Pierre Capital Journal (legals@capjournal.com)

Subject: 2844-2, City of Box Elder

Attachments: 2844-2publicshort_final. docx; FORMB8.FRM.doc

Attached is a notice to be published on April 21, 2022.

The City of Box Elder, c/o Larry Larson, Mayor, 420 Villa Dr, Box Elder SD 57719 (605 923-1404) has been notified to
contact you to authorize publication and arrange for payment,

Please send the affidavit or return the attached Proof of Publication form ASAP to the Water Rights Program, 523 E
Capitol, Pierre SD 57501.

Let me know if you have questions. Please acknowledge receipt of this email.

Karew. Scnliadke

DANR - Water Rights Program
(605) 773-3352

Website: https://danr.sd.gov




Schlaak, Karen

—
From: Schlaak, Karen

Sent: Monday, April 11, 2022 8:18 AM

To: newsdesk

Subject: 2844-2, City of Box Elder

Attachments: 2844-2public short_final.docx; FORMB8.FRM.doc

Attached is a notice to be published on April 21, 2022.

The Cityof Box Elder, c/o Larry Larson, Mayor, 420 Villa Dr, Box Elder SD 57719 (605 923-1404) has been notified to
contact you to authorize publication and arrange for payment.

Please send the affidavit or return the attached Proof of Publication form ASAP to the Water Rights Program, 523 E
Capitol, Pierre SD 57501,

Let me know if you have questions. Please acknowledge receipt of this email.

KOrey, Soviaan

DANR - Water Rights Program
(605) 773-3352

Website: https://danr.sd.gov




Schlaak, Karen

From: Schlaak, Karen

Sent: Monday, April 11, 2022 8:16 AM

To: ‘faithind@faithsd.com’

Subject: 2844-2, City of Box Elder

Attachments: 2844-2publicshort_final.docx; FORMS.FRM.doc

Attached is a notice to be published on April 20, 2022.

The City of Box Elder, c/o Larry Larson, Mayor, 420 Villa Dr, Box Elder SD 57719 (605 923-1404) has been notified to .
contact you to authorize publication and arrange for payment.

Please send the affidavit or return the attached Proof of Publication form ASAP to the Water Rights Program, 523 E
Capitol, Pierre SD 57501.

Let me know if you have questions. Please acknowledge receipt of this email.

Kares Solhioalke
DANR - Water Rights Program

(605) 773-3352
Website: https://danr.sd.gov




Schlaak, Karen

L . _ R

From: Schlaak, Karen

Sent: Monday, April 11, 2022 8:16 AM

To: RCY Legals {legals@rapidcityjournal com)
Subject: 2844-2, City of .Box Elder

Attachments: 2844-2public.short_final.docx; FORMB.FRM.doc

Attached is a notice to be published on April 20, 2022.

The Cityof Box Elder, ¢/o Larry Larson, Mayor, 420 Villa Dr, Box Elder SD 57719 (605 923-1404) has been notified to
contact you to authorize publication and arrange for payment.

Please send the affidavit or return the attached Proof of Publication form ASAP to the Water Rights Program, 523 £
Capitol, Pierre SD 57501.

Let me know if you have questions. Please acknowledge receipt of this email.

Koves SLrianw
DANR - Water Rights Program

(605) 773-3352 -
Waebsite: https://danr.sd.gov




DEPARTMENT of AGRICULTURE

and NATURAL RESOURCES
JOE FOSS BUILDING

523 E CAPITOL AVE

PIERRE SD 57501-3182

danr.sd.gov

NOTE: TO BE SURE OF PUBLICATION ON
THE CORRECT DATES, CONTACT
THE NEWSPAPERS RIGHT AWAY.

April 11, 2022

City of Box Elder

c/o Larry Larson, Mayor
420 Villa Dr

Box Elder SD 57719

Dear Mayor Larson:

Water Permit Application No. 2844-2 for municipal and water distribution system use have been examined and
found to comply with the South Dakota Water Laws and applicable rules. A notice has been sent to the following
papers:

Rapid City Journal, Rapid City 605 394-8336

Capital Journal, Pierre 605 224-7301
Pioneer Review, Philip 605 859-2516
Faith Independent, Faith 605 967-2161

You will need to contact the newspapers and authorize publication of this notice. For your information, a copy
of the notice, the recommendation of the Chief Engineer and report on the application are enclosed. Please review
the notice prior to publication and notify this office. if you have any corrections or questions.

Be sure to contact the above newspapers to authorize publication of your Notice and to arrange for payment.
Early contact with the papers can eliminate delays. Upon receiving authorization from you, the publishers have
been instructed to publish your notice. The newspapers have also been instructed to send us the Proof of
Publication. We must receive Proof of Publication before action can be taken on the application.

Sincerely,

Wanin Letlacke

Karen Schlaak
Water Rights Program
(605) 773-3352

enclosures

NOTE: If you plan to contest any part of the Chief Engineer's recommendation, you must file a petition
pursuant to the procedures outlined in the attached notice of hearing. The Water Management
Board will then consider your concerns during a hearing on the application.



Instruction to Newspaper - Publish the Notice on April 20 or 21, 2022. The applicant is responsible for
payment.

NOTICE OF HEARING on Application No. 2844-2 to Reserve Water for Future Use

Notice is given that the City of Box Elder, c/o Larry Larson, Mayor, 420 Villa Drive, Box Eider S 57719 has
filed an application for a future use permit to appropriate 2,100 acre-feet of water annually from the Missouri
River located between points in Section 31-T9N-R24E and Scction 32-T6N-R31E. The water is to be reserved
for the purpose of providing future water supplics for municipal and water distribution system uses. This
application does not authorize construction of works or application of water to beneficial use.

Pursuant to SDCL 46-2A-2, the Chief Engincer recommends APPROVAL of Application No. 2844-2 with
qualifications because 1) unappropriated water is available, 2) existing domestic water uscs and water rights
will not be unlawtully impaired, 3) it is a beneficial use of water, and 4) it is in the public interest as it pertains
to maiters within the regulatory authority of the Water Management Board. The Chicf Engineer’s
recommendation with qualifications, the application, and staff report are available at https://danr.sd.gov/public
or contact Ron Duvall for this information, or other information, at the Water Rights Program address provided
below.

Any person interested in opposing this application or reccommendation shall allege that the application, upon
approval, will cause injury to the person that is unique from any injury suffered by the public in general. The
injury must concern a matter cither within the regulatory authority found in SDCL 46-2A-9 for approval or
denial of the application, or other matter concerning the application within the regulatory authority of the board
to act upon as defined by SDCL 46-2-9 and 46-2-11, or both. Any person meeting the petitioner requirements
and wishing to be a party of record in a contested case hearing shall file a written petition to oppose the
application with BOTH the applicant and Chief Engincer. A petition opposing the application shall be filed on a
form provided by the Chief Engineer. The petition form is available online at https://danr.sd.gov/public or by
contacting the Chicf Eingineer. The Chief Engincer's address is "Water Rights Program, Foss Building, 523 &
Capitol, Picrre SI) 57501 or call (605) 773-3352. 'T'he applicant's mailing address is given above. If contesting
the Chicf Engincer's recommendation, the applicant shall also file a petition. A petition filed by either an
interested person or the applicant must be filed by May 2, 2022.

The petition shall include a statement describing the unique injury upon approval of the application on the
petitioner, the petitioner's reasons for opposing the application, and the name and mailing address of the
petitioner or the petitioner's legal counsel, if legal counsel is obtained.

Any intercsted person may file a comment on the application with the Chief Engincer. The comment shall be filed
on a form provided by the Chief Engineer and is available online at https://danr.sd.gov/public or by calling (605)
773-3352 or writing the Chief Engincer at the address provided above. Filing 2 comment does not make the
commenter a party of record or a participant in any hearing that may be held.  Any comment must be filed by
May 2, 2022.

If the applicant docs not contest the recommendation of the Chief Engincer and no petition to oppose the
application is reccived, the Chief Engineer shall act on the application pursuant to the recommendation with no
hearing held before the Water Management Board. If a petition opposing the application or contesting the
recommendation is filed, then a hearing will be scheduled, and the Water Management Board will consider this
application. Notice of the hearing will be given to the applicant and any person filing a petition.

Published once at the total approximate cost of_



- May 24, 2022 PAYMENT REQUEST FORM

L]

PAYEE: oCitY of Box Elder FROM: DANR Water Rights Program
%o Lar.ry Lar.son, Mayor 523 E. Capitol Ave
420 Villa Drive Pierre, SD 57501-3181

Box Elder, SD 57719

DESCRIPTION OF SERVICE, PRODUCE OR TRANSFER

Refund-Over Payment for Application/License Fee

AMOUNT: $660.00

FUNDING SOURCE:
- GENERAL: X FEDERAL:
OTHER:

COMMENTS:

AUTHORIZATION: £ ] Mﬂ_,,/ Shifeoze

I declare and affirm under the penalties of perjury that this claim is in all things, true and correct.
I further agree to comply with the provisions of the Civil Rights Act of 1964 and regulations issued
thereunder relating to nondiscrimination in federal assisted programs.



City of Box Elder
Larry Larson, Mayor

420 Villa Drive
Box Elder SD 57719

Dear Mayor Larson:

DEPARTMENT of AGRICULTURE

and NATURAL RESOURCES
JOE FOSS BUILDING

523 E. CAPITOL AVE

PIERRE SD 57501-3182
danr.sd.gov

Enclosed is Future Use Permit No. 2844-2 as approved by the Water Management Board.

When plans for facilities are prepared to put any portion of the water granted in the future use permit to
beneficial use, an application covering such facilities and water use should be submitted to this office

before construction is initiated.

An application/license filing fee of $895.00 was submitted with the application. The correct fee for this
permit is $235.00. $660.00 will be refunded to the city. The refund check should be received within the

next couple of weeks.
Sincerely,

&M-J/«L«/

Eric Gronlund. Chief Engineer
Water Rights Program
(605) 773-3352

enclosures



	PER
	APP
	MAP
	RPT
	PUB

