WATER PERMIT NO. 2841-2

Name of Applicant: Hwy 79 LL.C
Address: 2700 W Main St, Rapid City SD Phone: 605 431-9291
Amount of Water Claimed: 0.89 cfs Total Acres: NA

Source of Water Supply: groundwater (one well)

Water to be used for: water distribution system County: Pennington

Type of Waste Disposal System:

Location: 3 miles south of Rapid City

PRIORITY Date Received: 2-18-22 Application/License Fee: $950
Corrected Application Received: Period of Annual Use: Jan 1 — Dec 31
Remarks:

Diversion Point: NW 1/4 NE 1/4 Sec 32-T1N-R8E

and NE 1/4 SE 1/4 Sec 4-T1S-R8E

Yo
Ju

Land to be Irrigated: NA

_TINERSE

T14-RE

1
Depth of Well: 1,350 and 708 feet deep @
Well Driller:

Remarks:
Type of Map: _aerial
Prepared by:

Reviewed and the Number Assigned on: 3-2-22 By: Karen Schlaak

Notice of Hearing - date to intervene:




SOUTH DAKOTA
WATER PERMIT NO. 2841-2

Date of first receipt of application February 18, 2022.
Date of return to applicant for corrections, amendments or changes February 22, 2022
Date of receipt of corrected application February 28, 2022,

The Chief Engineer, on behalf of the Water Management Board, issues Water Permit No. 2841-2 to HWY 79, LLC c/o
Brian Hammerbeck, 2700 W Main St, Rapid City SD 57702 authorizing the construction of the water use system and the
placing of water to beneficial use subject to the following limitations, conditions and qualifications:

Is

2

WATER MANAGEMENT BOARD

o) Ml N0 W

By

Water Permit No. 2841-2 appropriates 217.9 acre-feet of water annually at a maximum pump rate of 0.89 cubic feet
of water per second from two existing wells completed into the Inyan Kara Aquifer (1,180 and 708 feet deep) located

in the NW 1/4 NE 1/4 Section 32-TIN-R8E and NE 1/4 SE 1/4 Section 4-T1S-R8E for a water distribution system to
be located in E 1/2 Section 32: W 1/2. SE 1/4 NE 1/4, SE 1/4 Section 33: SW 1/4 NW 1/4, W 1/2 SW _1/4 Section 34:
all in TIN-RSE, Lot 4. NW 1/4 SW 1/4 Section 3: N 1/2 SE 1/4, Lots 1 and 2 Section 4; all in T1S-R8E . This site is

located approximately 3 miles south of Rapid City SD.

The water appropriated shall be used for the purpose of water distribution system use and may not exceed the amount
of water needed for beneficial use.

The water is to be used during the following described annual period: January | — December 31.
The date from which applicant may claim right is February 18, 2022.

The date of approval of Permit No. 2841-2 is May 16, 2022.

One-fifth of the construction is to be completed on or before November 16, 2024.

All construction is to be completed on or before May 16, 2027.
Water is to be put to beneficial use on or before May 16, 203 1.

Water rights obtained in compliance with the laws of the State of South Dakota may not be unlawfully impaired by
this appropriation.

QUALIFICATIONS

The wells approved under Water Permit No. 2841-2 are located near domestic wells and other wells which may obtain
water from the same aquifer. Water withdrawals under this Permit shall be controlled so there is not a reduction of
needed water supplies in adequate domestic wells or in adequate wells having prior water rights.

The permit holder shall report to the Chief Engineer annually the amount of water withdrawn from the Inyan Kara
aquifer.

Water Permit No. 2841-2 authorizes a total annual diversion of up to 217.9 acre-feet of water.

Eric Gronlund, Chief Engineer date
Water Rights Program
Department of Agriculture and Natural Resources




SD EForm - 1585LD V5 PAE g E
FORM 2: Application for uses other than irrigation . -

(type or print) _
FEB 18 2022
il to: (office use on .
Vel No. ARYH(-2  Hydrologic Onit /). 2000 cke ) R0/ 7‘[
DENR - Water Righ : ,
523ECapi?c1|l Ave | Basin C{QM ﬁhé,ue/)ﬂﬁ Rec't#

Pierre, SD S7501-3182 | Newspaper /4 ; il ﬁé,é lhurpal
ph. (605) 773-3352

Application For Permit To Appropriate Water Within The State Of South Dakota

Check use(s) of water:

Municipal Water Distribution System Recreational Institutional
Rural Water System Commercial Fish & Wildlife Geothermal
Domestic (over 18 gpm) Industrial Other Residentlal

Type of Application: New [ ] Vested Right (use predates Mar2, 1955y [_| Future Use Reservation

(check one) Place to Beneficial Use Water Reserved by Future Use Permit No.
Amendment/Correctien to Permit No.
Description of amendment/correction: (i.. change diversion point(s), add diversion paini(s), change use, etc.)
1. Name to Appear on Water Permit 79 HWY, LLC
Mailing Address 2700 W. Main Street Rapid City SD 57702
(Address) {City) (Srate) (Zip Code)

Phone 605-718-4000  Mobile £05-431-9291 Email pathal@premierrapidcity.com

2. Amount of water claimed (. 89 *CFSor 400 **GPMand 2/7.9  ***AF or 71,000,000 Gallons
Flow rate and volume are both required. {*Cubic Feet per Second) ("*Gallons per Minute) ("% Acre Feet - storage capacity o ugout or annual use)

3. Source of water supply Groundwater My welry See 32-7/V- g j-!
E
4. Location of point of diversion See Attachment A Jl/f '/l{ Sf'}‘f Secl-775- R%ounty Pennington

{examplc » 3 wellain SW 14 NEL/4 section 12-T [04N-R53W)
If not a public water supply (c.g. municipal), will water be used outside of the area described above? bAYes [JNo

If "Yes," where will water be used? See Attachment B
(exanple + NWI/4 section 12-T104N-R53W)

5. County or counties where water will be used Pennington

6. Annual period during which water is to be used  Continuously year round

7. Give a description of the project. When available include any preliminary engineering report or other reports or
information that will help explain the project. (Attach sheet if more space is needed)

Residential and commercial development along Highway 79.

Brian Hammerbeck, . e

I, ﬁwl L/[) U’b , the applicant, certify under

Name of Person Title (il applicable)
penalty of perjury that I have read this application, examined the attached map, and that the matters stated are true. [ further certify, if
acting on behalf of an entity or individual other than myself, that I am authorized fo submit this application.

2015-10 Attachments: Attach Form 2A if diversion is from a well or dugout, or if storage of water is proposed. Also, attach
map and any other technical information. (sce instructions)




Form 2A Supplemental Information

{Complete apphicable portions only) {ty pe of priat)

1. Well Information  (check one or both as applicabley [JDrilling new well(s)  BAUsing existing well(s)

a) If new wells, how many ___ Have test holes been drilled [JYes [ONo  Drilled by

(1f yes, plczﬁ\c provide copies of logs)

b) Ifexisting wells, how many 2 Provide copy of log(s), if available. Drilled by

For either Existing or Proposed Wells:

1: 1350
¢) Well Depth (required) 2: 708°  Depth to Top of Water Bearing Material Depth to Water from Surface
d) Distance to nearcst domestic well on applicant's property Property owned by others

2. Wastewater Disposal System Information

a) Type of System (i.e. septic tank, drain ficld).

b) System Capacity (gallons ) Year Constructed

¢) Conncecled to the City of Sanitary System

3. Dugout Information

a) Surface [)imensions Depth

b) Depth to water (ground surface to water level)

4. Water Storage Dams

If the proposed water use system contains onc or more storage dams, please furnish the information requested below
for each dam. ‘The locations of the dams need to be shown on the map submitted with the application.

a) If aprivate engincering firm or government agency was involved in the design of this dam, please give their
name and address:

['_“'“"' Lo " b) Freeboard
' ¢) Crest Width

Crest Length
d) Height
¢) Primary Qutlet Capacity

If pipe, diameter

fy Secondary Spillway Capacity
Spillway Width
g) X & Y Slope (e.g 310 1is atypical slope)

Upstream

Downstream

h) Surface Arca of Impoundment

e

2015-10 . !

i) Storage Acre Feet

)} Drainage Area Above Dam Acres



LEGAL DESCRIPTION EXHIBIT A

North Well

LEGAL DESCRIPTION: LOT 1 OF NW1/4NE1/4; E1/2 OF LOT A OF NW1/4NE1/4, E1/2 OF
LOT A OF E1/2NW1/4, SECTION 32, TIN, R8E, PENNINGTON COUNTY, SOUTH
DAKOTA

South Well

LEGAL DESCRIPTION: E1/2NE1/4SE1/4, SECTION 4, T1S, R8E, PENNINGTON
COUNTY, SOUTH DAKOTA.
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LEGAL DESCRIPTION EXHIBIT B

LEGAL DESCRIPTION #1: TOWNSHIP ONE NORTH (TIN), RANGE EIGHT EAST OF
THE BLACK HILLS MERIDIAN (R8E BHM):

SECTION THIRTY-TWO (32): EAST ONE-HALF OF THE EAST ONE-HALF (E1/2E1/2);
LOT ONE (1) OF THE NORTHWEST QUARTER OF THE NORTHEAST QUARTER
(NW1/4NE1/4), LOT ONE (1) OF THE NORTHWEST QUARTER OF THE SOUTHEAST
QUARTER (NW1/4SE1/4) LOT ONE (1) OF THE SOUTHWEST QUARTER OF THE
SOUTHEAST QUARTER (SW1/4SE1/4), LOT ONE (1) OF THE SOUTHWEST QUARTER
OF THE NORTHEAST QUARTER (SW1/4NE1/4) AS SHOWN BY THE PLAT RECORDED
IN BOOK 4 OF PLATS ON PAGE 16; EAST ONE-HALF (E1/2) OF LOT A OF THE EAST
ONE-HALF OF THE NORTHWEST QUARTER (EI1/2NW1/4) AND THE EAST ONE-HALF
(E1/2) OF LOT A OF THE NORTHWEST QUARTER OF THE NORTHEAST QUARTER
(NW1/4NE1/4) AS SHOWN BY THE PLAT RECORDED IN BOOK 9 OF HWY PLATS ON
PAGE(S) 93 AND 94 IN THE OFFICE OF THE REGISTER OF DEEDS, PENNINGTON
COUNTY, SOUTH DAKOTA

LEGAL DESCRIPTION #2: THE WEST HALF (W1/2) OF SECTION THIRTY-THREE (33),
TOWNSHIP ONE NORTH (T1N), RANGE EIGHT EAST OF THE BLACK HILLS
MERIDIAN (R8E BHM), PENNINGTON COUNTY, SOUTH DAKOTA

LEGAL DESCRIPTION #3: SOUTHEAST QUARTER OF THE NORTHEAST QUARTER
(SE1/4NE1/4) OF SECTION THIRTY-THREE (33), TOWNSHIP ONE NORTH (TIN),
RANGE EIGHT EAST OF THE BLACK HILLS MERIDIAN (R8E BHM), PENNINGTON
COUNTY, SOUTH DAKOTA

LEGAL DESCRIPTION #4: SOUTHEAST QUARTER (SE1/4) OF SECTION THIRTY -
THREE (33), TOWNSHIP ONE NORTH (T1N), RANGE EIGHT EAST OF THE BLACK
HILLS MERIDIAN (R8E BHM), PENNINGTON COUNTY, SOUTH DAKOTA.

LEGAL DESCRIPTION #5: LOT TWO (2) OF THE SOUTHWEST QUARTER OF THE
NORTHWEST QUARTER (SW1/4NW1/4) OF SECTION THIRTY-FOUR (34), TOWNSHIP
ONE NORTH (TIN), RANGE EIGHT EAST OF THE BLACK HILLS MERIDIAN (R8E
BHM), AS SHOWN BY THE PLAT RECORDED IN BOOK 9 OF PLATS ON PAGE 59 IN
THE OFFICE OF THE REGISTER OF DEEDS, PENNINGTON COUNTY, SOUTH
DAKOTA.

LEGAL DESCRIPTION #6: LOT TWO (2) OF THE WEST ONE-HALF OF THE
SOUTHWEST QUARTER (W1/2SW1/4) OF SECTION THIRTY-FOUR (34), TOWNSHIP
ONE NORTH (TIN), RANGE EIGHT EAST OF THE BLACK HILLS MERIDIAN (R8E
BHM), AS SHOWN BY THE PLAT RECORDED IN BOOK 9 OF PLATS ON PAGE 59 IN
THE OFFICE OF THE REGISTER OF DEEDS, PENNINGTON COUNTY, SOUTH
DAKOTA.



LEGAL DESCRIPTION #7: LOT FOUR (4) OF SECTION THREE (3), TOWNSHIP ONE
SOUTH (T1S), RANGE EIGHT EAST OF THE BLACK HILLS MERIDIAN (R8E BHM),
PENNINGTON COUNTY, SOUTH DAKOTA.

LEGAL DESCRIPTION #8: NORTH ONE-HALF OF THE SOUTHEAST QUARTER
(N1/2SE1/4) AND LOTS ONE (1) AND TWO (2) IN SECTION FOUR (4), TOWNSHIP ONE
SOUTH (T18S), RANGE EIGHT EAST OF THE BLACK HILLS MERIDIAN (RSE BHM),
PENNINGTON COUNTY, SOUTH DAKOTA

LEGAL DESCRIPTION #9: THE NORTHWEST QUARTER OF THE SOUTHWEST
QUARTER (NW1/4SW1/4), SECTION THREE (3), TOWNSHIP ONE SOUTH (T18),
RANGE EIGHT EAST OF THE BLACK HILLS MERIDIAN (R8E BHM), PENNINGTON
COUNTY, SOUTH DAKOTA.
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SOUTH DAKOTA WATER WELL COMPLETION REPORT 07-92
LocaarahT® WNE  ygpe 32 1o IN 4 8E Well Owner _TONY Griffith
.A=1 A R
Coomty Morth :"':"’"'im T Box 210
—Pennington | x | Rapid City. SD 57701
Plsass mark weil lacstion with an "X |~ + | + ]
| ' WELL LDG: DEPTH
w f | £ FORMATION FROM 10
Clay & Sand Gravel 0 20
_ + [ + — Black shale 20
I | Tight fine grained sand
H—IM—-—D{ with brown silt
Well Compisticn Date 5/17/96 dark grey shale {silty)
vyellow sandstone 1060 | 1100
10CATION: grey shale 1100} 1350
Distancs rom nearest potential polkution source {sepltic tank, sbandonssé wall,
-~ eed ot aic J7 1S5S0 ltfrnﬁ Septic |identity soures).
PADPOSED USE:
O oomestic/Stock [ Municipat [ Business [ Tast bistes
O wrigation O industrial O 1nstiewtional [J Monitoring wet
METHOD OF DRILLING:
Mud Rotary
CASING DATA:
3 sl O pasic TJ Quner STATIC WATER LEVEL 162 Fent
H ativer descnb i Howing: tlowsd in pressure P&
PIPEWEISHT  DIAMETER FROM 10 HOLE DIAMETER | GPM flow thwough inch pips
17 e/t 5.5 m+1l.5 L1806 3/4 i | cawrsitedby [ Vv [J Retucers (O Other
LB/FT IN T 3 1 IN | Raduted FH GPM
LB/FT N T 31 IN | Con wall b» campletely shut in?
GROUTING DATA
Groet Type  No.ofSaca  Groxt Weight From To | WELLTEST DATA
Portland._ 135 14 lb/gal 1180 n_0___ & O Pumped Owscrbe: __Adx Deweloped
‘ ./ ga n 2 | O e
Describe povting procacure __ Pressure grouted | X ovw
—through-caging Puenping Lavel Belcw Land Surface
300 fr Mar—2__ Nm pumpea__20 GPM
240 _ # Atwr_2 Hry pumped CPM
SCREER: [ Perforatad pips [} Manutactred ¥ pump intalted. pumy rate EPM
:.m,-,., IN Length FEET P
Stot Size Sn1 From Feetto Faet
Ouer itormation _ Goodwe 1l perforated DRILLER: Frank Conway

16 _shots 1076-1091

WAS A PACKER OR SEAL UsED? [ ves &1 no
i 30, what materiad?
Qwscribe packaris) and location?

DISINFECTION:
Was well disinfecind apen completion? _X_ YES. How Chlorine—

—NO, Wiy Not?

Ty e

Laboratory sant to for water quality

Thes wall was dnlled undar license #f 145

And this report o true and accurste
Driting fiem __ S, Bice Drilling Co

Swgnature of Licarne Representatve:

KW%®W

Signature of Well Ownar or Equitable Preperty Hoider:
o ' .

o/
oy, 06-18-96




RECEIPT

WATER RIGHTS PROGRAM
South Dakota Department of Agriculture and Natural Resources

ECEIVED QOF Costella Porter Hill Heisterkamp Bushness & Carpenter LLP PQ Box 290 Rapid Ci

D_ate February 18, 2022

sSD 577

The following amount in fees for services rendered as provided for by law:

(Any Other Work Provided by Law)

ny}/u}_, W

Fee for Application for Permit No. \ o? SY/ A to Appropriate Water, to $750.00
construct and to put water to beneficial use
Fee for Application for Permit No. to Appropriatc Water for $__
Future use
Fec to retain Future Use Pe;“mil No. after period of scven years. .
Fee for Inspecting Constructed Works, confirming beneficial use and issuing $200.00
Water License No. LQFLL A
 Fee for Filing Transfer Form N
Fee for %
Fee for Issuing New Well Driller’s Iicense No. \
Fee for Renewal of Well Driller’s License No. $
Fee for Issuing Well Pump Installer’s License No. $
Fee for Rencwal of Well Pump Instatler’s License No. 3
TOTAL $950.00

Chief Engineer
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DENR - Water Rights

COSTELLO, PORTER, H1L1,, HEISTERKAMP,
BUSHNELL & CARPENTER, LLI?

ATTORNEYS AT LAW

200 SECURITY BUELDING
704 ST JOSEPH STREET
MAILING ADDRESS P O. BOX 290
RAPID CITY, S0 87709

Telephone (605) 343-2410
Fax. (605 134262

February 16, 2022

523 East Capitol Avenue

Pierre, SD

Dear DENR:

Re: 79 HWY,LLC
Our File No. 222056

RECEIVED
FEB 18 2022

WATER RIGHTS
PROGRAM

PHILLI® L §7LES
IONATHAN P AMCOY"
MICHAFL? STEVE®
KRISTEN [ BASHAM
REECE R WEBER
GARRETT ) KEEGAN

JM COSTELLG
1925 2o

WILLIAM L PORTER
1926 2k

Enclosed for filing please find the original of the Application for Permit to Appropriate
Water within the State of South Dakota of 79 HWY, LLC. Also enclosed is our office check in
the amount of $950 for the filing fees.  Upon issuance of the Water Permit. please mail the same
to my office at the above address.

Thank you for your assistance in this matter.

IMP/rjw
cc/chent

Enclosures

Sincerely,

Jess M. Pg_k/a t

/"



February 22, 2022

Costello, Porter, Hill, Heisterkamp,
Bushnell & Carpenter LLP

Jess M Pekarski

PO Box 290

Rapid City SD 57709

RE: 79 HWY LLC

Dear Mr. Pekarski:

DEPARTMENT of AGRICULTURE

and NATURAL RESOURCES
JOE FOSS BUILDING

523 E. CAPITOL AVE

PIERRE SD 57501-3182

danr.sd.gov

Thank you for submitting the Application for a Permit to Appropriate Water for a water distribution
system in Pennington County. In order to complete the application, the following is required.

e A review of the Secretary of State’s corporation website does not find 79 HWY LLC listed.
DANR will need a statement of authority that the person signing the application has the
authority to act on behalf of 79 HWY LLC on all matters involving the water permit

application.
If you have any questions, please contact me.

Sincerely,

Wanon Litlack

Karen Schlaak

Water Rights Program
605 773-3352
karen.schlaak(@state.sd.us

enclosure



Schlaak, Karen

N N I
From: Chloe Adkins <cadkins@costelloporter.com>
Sent: Monday, February 28, 2022 3:16 PM
To: Schlaak, Karen
Ce: Jess Pekarski
Subject: [EXT] Hwy 79, LLC Application
Attachments: Hwy 79, LLC Certificate of Good Standing.pdf; 2022 Revised Well Application Sheet.pdf

Hello,

We recently received your letter regarding proof of authority to act for the Application for o Permit to Appropriate
Water for 79 HWY, LLC. In that regard, the name was mixed up and has been rectified in the attached application. Sorry
for the mix up with the name. Please find with the corrected application the Certificate of Good Standing for Hwy 79,
LLC from the Secretary of State. If there is anything else needed for the permit please do not hesitate to contact me.

Thank you,
Chloe Adkins

COSTELLO|PORTER

ATTORNEYS AT LAWY SINCE: 1889

Chloe B. Adkins
Assistant to Jess M. Pekarski
704 St Joseph St | P.O. Box 290 | Rapid City. SD 57709-0290
Main (605) 343-2410 | Fax (605) 343-4262

cadkins@costelloporter.com

This electronic message transmission contains information from the law firm of Costello, Porter, Hill, Heisterkamp, Bushnell &
Carpenter LLP, which may be confidential or privileged. The information is intended to be for the use of the individual or entity
named above. [f you are not the intended recipient, be aware that any disclosure, copying, distribution or use of the contents of this
transmission is prohibited. If you have received this electronic message transmission in error, please notify us immediately by reply
email and delete the original message. Thank you.

[F THIS E-MAIL MESSAGE CONTAINS ATTACHED FILES AND DOCUMENTS, PLEASE NOTE THE FOLLOWING
INFORMATION:

These files and documents are legal documents that have been prepared by Costello, Porter, Hill, Heisterkamp, Bushnell & Carpenter
[.1.P as drafis or final executable versions of the documents. These files and documents should only be printed for further review or
exccution as instructed Any alteration, modification, addition, deletion or other changes to these documents may result in changes to
the legal effect of these documents and the rights and remedies of partics involved. ACCORDINGLY, YOU ARE ADVISED NOT
TO CHANGE THE TEXT OR FORMAT OF ANY OF THE ATTACHED FILES AND DOCUMENTS UNLESS SUCH CHANGES
ARE REVIEWED AND APPROVED BY YOUR LAWYER, AND COSTELLO, PORTER, HILL, HEISTERKAMP, BUSHNLEL.L
& CARPENTER LLP IS ADVISED OF EACH SUCH CHANGE OR MODIFICATION. COSTELLQ, PORTER, HILL,
HEISTERKAMP, BUSHNELL & CARPENTER LLP HAS NO RESPONSIBILITY UNDER ANY CIRCUMSTANCES FOR ANY
CHANGES OR MODIFICATIONS MADE BY YOU TO THE ATTACHED FILES AND DOCUMENTS.



Name:

Hwy 79 LLC

OFFICE OF THE SECRETARY OF STATE

STEVEN J. BARNETT, SECRETARY OF STATE
JASON LUTZ, DEPUTY SECRETARY OF STATE

Filing Information

General In

SOS Business ID

Filing Type:

Status:

Duration Term:

Managed By:

formation

DL154367

Limited Liability Company - Domestic
09/25/2018
Good Standing

Perpetual

Member-Managed

Registered Agent Address
Brian Hammerbeck
2700 WEST MAIN‘STREET

RAPID CITY,

SD 57702

Principal Address
. 2700 W MAIN ST
RAPID CITY, SD 57702

The following document(s) was/were filed in this office on the date(s) indicated below:

Date Filed Filing Description image #
07/119/2021 2021 Annﬁal Report B0186-6916
07/14/2020 2020 Annual Report B0146-1392
07/03/2019 2019 Annual Report B0104-3547
09/25/2018 Initial Filing B0076-2633
37112022 4:44:58 PM Page 1 of 1



DEPARTMENT of AGRICULTURE
and NATURAL RESOURCES

JOE FOSS BUILDING

523 E. CAPITOL AVE

PIERRE SD 57501-3182

danr.sd.gov

RECOMMENDATION OF CHIEF ENGINEER FOR WATER PERMIT
APPLICATION NO. 2841-2, HWY 79, LLC

Pursuant to SDCL 46-2A-2, the following is the recommendation of the Chiet Engineer,
Water Rights Program, Department of Agriculture and Natural Resources concerning
Water Permit Application No. 2841-2, HWY 79, LLC, 2700 W Main St, Rapid City SD
57702.

The Chief Engineer is recommending APPROVAL of Application No. 2841-2 because 1)
there is reasonable probability that there is unappropriated water available for the
applicant’s proposed use, 2) the proposed diversion can be developed without unlawful
impairment of existing domestic water uses and water rights, 3) the proposed use is a
beneficial use and 4) it is in the public interest as it pertains to matters of public interest
within the regulatory authority of the Water Management Board with the following
qualifications:

1. The wells approved under Water Permit No. 2841-2 are located near domestic wells
and other wells which may obtain water from the same aquifer. Water withdrawals
under this Permit shall be controlled so there is not a reduction of needed water
supplies in adequate domestic wells or in adequate wells having prior water rights.

2. The permit holder shall report to the Chief Engineer annually the amount of water
withdrawn from the Inyan Kara aquifer.

3. Water Permit No. 2841-2 authorizes a total annual diversion of up to 217.9 acre-feet
of water.

See report on application for additional information.

Eric Gronlund, Chief Engineer
April 25,2022



Report to the Chief Engineer on
Water Permit Application No. 2841-2

HWY 79, LL.C
4 April 2022

Water Permit Application No. 2841-2 sccks to appropriate 217.9 acre-feet of water annually (ac-
ft/yr) at a maximum diversion rate of 0.89 cubic feet of water per second (cfs) from two existing
wells completed into the Inyan Kara aquifer (1,180 and 708 feet deep) located in the NW %4 NE
Ya Section 32-TIN-R8E and NE % SE ' Section 4-T1S-R8E for a water distribution system to
be located in E Y2 Section 32; W V4, SE Y% NE %, SE Y Section 33; SW YA NW Y4, W %L SW 4
Section 34: all in TIN-R8E; Lot 4, NW Y4 SW Y Section 3; N V2 SE 4, Lots 1 and 2 Section 4;
all in T1S-R8E. This site is located approximately 3 miles south of Rapid City, South Dakota.

Aquifer: Inyan Kara (INKR)
Hydrogeologic Characteristics

‘The Inyan Kara aquifer is a regional-scale bedrock aquifer that underlies most of the northern
great plains in the United States and Canada and 1s composed of the permeable and saturated
portions of the Inyan Kara Group of sediments deposited during the carly Cretaceous period [1]
[2]. The Inyan Kara Group consists of the Fall River and the [.akota Formations. The Fall River
Formation is a “Varicgated brown, red, and gray to purple, calcarcous, well-sorted, fine-grained
sandstone, siltstone, and shale containing mica™ [1]. The Lakota Formation is a “yellow, brown,
red-brown, and gray to black claystone, silty pcbble conglomerate, and massive-to-thin-bedded,
cross-bedded sandstone” [1]. The Inyan Kara aquifer underlics approximately 23,000,000 acres
of South Dakota west of the Missouri River and also extends east of the Missouri River {3]. In
South Dakota, the Inyan Kara aquifer is under water table conditions where it outcrops around
the Black Hills but is otherwise under confined conditions 4] [5]. Most of the Inyan Kara
aquifer is overlain by the Skull Creek Shale, which behaves as a relatively impermeable barrier
between the Inyan Kara and the Dakota aquifers [6]. Where the Skull Creek Shale is not present,
the Inyan Kara aquifer discharges into the Dakota aquifer [6]. Below most of the Inyan Kara
aquifer, the Morrison Shale behaves as a relatively impermeable barricr between the Inyan Kara
aquifer and the aquiters below it |6]. In general, the Inyan Kara aquifer flows radially out from
the Black Hills and eastward across South Dakota [7] [4].

The applicant submitted two well completion reports for this application. The north well was
completed on May 17, 1996 and is located in the NW % NE % Section 32 TIN-R8E. The driller
indicated encountering yellow sandstone from 1,060 fect to 1,100 feet below grade and grey
shale from 1,100 to 1,350 feet below grade. The driller perforated the casing from 1,076 to 1,091
feet below grade to act as a screen. The static water level in the north well at the time of
completion was 162 feet below grade. The south well was completed on December 5, 1954 and
is located in the NE Y4 SE Y Section 4 T18-R8E. The driller reported encountering “dry” Dakota
Sandstone from 658 to 685 feet below grade and “fin¢ white water sand™ from 685 to 706 feet
below grade, and light grey shale from 706 to 708 feet below grade. The well was cased down to
660 feet and an open hole below the casing. The static water level at the time the south well was
completed was 22 feet below the surface. Based on the elevations of the formation and static
water levels, these wells arc likely to be completed into the Inyan Kara aquifer.
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Report on Water Permit App. No. 2841-2

Applicable South Dakota Codified Law (SDCL)

Pursuant to SDCL 46-2A-9, a permit to appropriate watcr may be issued if there is reasonable
probability that there is unappropriated water available for the applicant’s proposcd use, that the
proposed diversion can be developed without unlawful impairment of existing domestic water
uses and water rights, and that the proposed usc is a beneficial use and in the public interest as it
pertains to matters of public interest within the regulatory authority of the Water Management
Board. This report will only assess the availability of water and possibility of developing this
application without unlawful impairment of existing domestic water uses and water rights.

Pursuant to SDCL 46-6-3.1, no application to appropriate groundwater may be approved if.
according to the best information reasonably available, it is probable that the quantity of water
withdrawn annually from a groundwater source will exceed the quantity of the average estimated
annual recharge of the water to the groundwater source. An exception allows water distribution
systems to withdraw from groundwater sources older or stratigraphically lower than the
Greenhorn Formation regardless of the results of a hydrologic budget. The Inyan Kara aquifer is
older and stratigraphically lower than the Greenhom Formation and the applicant’s proposed use
is to supply a water distribution system as defined in SDCL 46-1-6(17). Therefore, it is not
necessary to find that recharge exceeds withdrawals to approve this application. However. a
statewide and local hydrologic budget will be provided for the information of the Chief I:ngineer
and the Water Management Board.

Availability of Water
Statewide Hydrologic Budget

Statewide Recharge

Recharge to the Inyan Kara aquifer is by infiltration of precipitation and streamflow over the
outcrop and groundwater inflow from aquifers in contact with the Inyan Kara aquifer when
hydraulic head in the Inyan Kara aquifer is less than the hydraulic head of the aquifcrs with
which it contacts [8]. There is no estimate of the total recharge to the Inyan Kara aquifer
available from a single report. Driscoll and Carter [9] estimated that the recharge to the Inyan
Kara outcrop in the Black Hills arca of South Dakota is 11,600 ac-fi/yr. Bredchoeft. Neuzil. and
Milly [10] attempted to model flows between the Madison Group, Inyan Kara aquifer,
Dakota/Newcastle aquifer, and confining shale units, but the model is based on dated
information when newer information is available that could change the results. Their model
estimated that approximately 16,000 ac-ftyr flows from the Madison Group to the Inyan Kara
aquifer [10], which is the only available estimate of recharge to the Inyan Kara aquifer from
lower aquifers.

Statewide Discharge

Discharge from the Inyan Kara aquifer is by evapotranspiration on the outcrops when the
hydraulic head and formation of the aquifer is near land surface, seepage to surface water
features when hydraulic head of the aquifer is above the stage of the surface water features the
aquifer is hydrologically connected to, groundwatcr outflow to aquifers in contact with the Inyan
Kara aquifer, uncontrolled flowing wells, and domestic and appropriative well withdrawals 8]
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Report on Water Permit App. No. 2841-2

[9] [11]. The Water Rights Program considers the outflow from uncontrolled flowing wells and
the outflow from natural discharge to be available for appropriation.

Due to the low withdrawal rate and prevalence of watcr distribution systems, domestic well
withdrawals are estimated to be negligible for the hydrologic budget. There are 207 water
rights/permits currently authorized to withdraw from the Inyan Kara aquifer, one future use
permit, No. 1780-2, reserving 142 ac-fUyr from the aquifer, and one application, No. 2686-2,
which secks to withdraw up to 274 ac-ft/yr and is held in abeyance until federal permits arc
approved [11]. -

Of the 207 water rights/permits authorized to withdraw watcer, 96 are primarily for some type of
water distribution system (such as a rural water system, suburban housing development, or
municipal use, etc.), 55 are for commercial use, 18 for domestic use, 17 for irrigation, 10 for
industrial use, 5 for fish and wildlife propagation, 3 for gcothermal use, 2 for recreation, and |
for institutional use [11]. Ten of the 17 irrigation water rights/permits are required to report their
withdrawals and are old e¢nough to have reported their withdrawals in an irrigation questionnaire
[11]. Figure 1 shows a graph of reported irrigation over the entire period of record (1982-2020)
[12]. Average irrigation reported over the period of record (1982-2020) was approximatcly 80
ac-ft/yr [12]). However, irrigation practices have changed, so an average over the period of record
may not be an accuratc method to predict future withdrawals. The average irrigation over the last
ten years of record (2011-2020) was approximately 131 ac-fUyr [12]. There arc seven irrigation
permits, accounting for 196 acres, where the permit cither does not require an annual report or
the permit is too new to have reported irrigation [11]. Water Right No. 466-1 allows for
irrigation via ditches of 434 acres from a flowing well at 1.5 cfs and is assumed to withdraw
1,087 ac-ft/yr, which is the amount the well can deliver if it flows uncontrolled at its maximum
instantaneous diversion rate [11]. Assuming the other six water rights/permits that do not report
irTigation or arc too new to have reported apply 12 inches per acre per year, those permits arc
estimated to withdraw a total of 1,282 ac-ft/yr. The total cstimated withdrawal for irrigation is
1,413 ac-ft/yr, using the 2011 through 2020 average withdrawal rate for reporting permits.

Irrigation Reported in Inyan Kara Aquifer
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Figurc 1: Irrigation reported in the Inyan Kara aquiter [12]
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Report on Water Permit App. No. 2841-2

Of the non-irrigation withdrawals, 18 municipal water rights/permits are only maintained for
emergency use [13] [14] [15] [16]). Thosc water rights/permits are assumed to withdraw a
negligible amount of water.

There are 37 non-irrigation water rights/permits required to report, although some arc new
cnough that their average reported use continues to increase with cach new year of reports, which
means they are still developing the full use of their permit [11] [17]. For water rights/permits that
are still developing their permit, if there is a maximum volume of withdrawal specificd in their
permit, that volume is assumed to be their estimated annual withdrawal. If those permits do not
have a volume specified on their permit, they are assumed to pump at their maximum
instantancous diversion rate 60% of the time. For non-irrigation permits required to report that
have fully developed their permit, the estimated withdrawal is their average annually reported
withdrawal rate. One water right permit holder, Wink Cattle Company, reported withdrawals of
24 ac-ft in 2018, 15.9 ac-ft in 2019, and 25.5 ac-ft in 2020 [17] [18]. Representative Wink
indicated to Water Rights staff that the meter reading in his latest non-irrigation questionnaire
response was for the entire time the well for his water rights had been in operation and he also
reported that the meter reading for his well was over 106 million gallons on November 6, 2021
[18]. His earliest water right/permit was approved in 2006 [11], so his average annual withdrawal
is approximately 21.7 ac-ft/yr for the 15 years Wink Cattle Company has had a water
right/permit. There are 14 water rights/permits which report their water production to the
Drinking Water Program and the Inyan Kara aquifer is their only source of water, so their
reported production is assumed to be their withdrawal [14]. Appendix Table 2 (pg. 12) shows the
non-irrigation water rights/permits required to report their withdrawals and those reported to the
Drinking Water Program when the Inyan Kara aquifer is their only source of water. The total
cstimated withdrawal for non-irrigation water rights/permits that report withdrawals is 3,757 ac-
ft/yr.

There are five non-irrigation water rights/permits not required to report that have a volume limit
specified in their permit [11]. Those water rights/permits are assumed to withdraw their full
specificd volume, for a total withdrawal of 193 ac-ft/yr.

Concentrated animal feeding operations (CAFOs) large enough to requirc a General Water
Pollution Control Permit for Concentrated Animal Feeding Operations (General Permit) that do
not report their annual withdrawals are estimated to withdraw watcer based on the number of
animals permitted to those facilities [19] [20]. There arc 14 CAFOs that are large enough to
require a General Permit that are not required to report their withdrawals under their water
right/permit. In the cases where the estimated animal water requirements are greater than the
amount of water allowed by the water right/permit, the water rights/permits are assumed to
withdraw at the maximum amount of water licensed/permitied. Appendix Table 3 (pg. 13) shows
the estimated withdrawals for CAFOs not required to report. The total estimated withdrawal for
CAFO water rights/permits not required to report their withdrawals is 1,089 ac-ft/yr.

Finally, therc arc 102 non-irrigation water rights/permits that do not match any of the
descriptions above [11]. They are conservatively assumed to withdraw at their maximum
instantaneous diversion rate 60% of the time, for a withdrawal of 6,373 ac-ft/yr. This 1s likely to
be an overestimate, based on Water Rights Staff experience.
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Report on Water Permit App. No. 2841-2

The total estimated annual withdrawal of all water rights/permits currently authorized to
withdraw is 12,826 ac-ft/yr. Including the application held in abeyance, and the future use
permit, the total cstimated appropriation from the Inyan Kara aquifer is 13,242 ac-fi/yr.

Balance of Statewide Hydrologic Budget

The estimated recharge to the Inyan Kara aquifer in South Dakota is approximately 27,600 ac-
ft/yr [9] [10]. Table 1 (pg. S) summarizes the withdrawals discussed in the Statewide Discharge
scction of this report. The total estimated appropriation including one application held in
abeyance, and one future use permit is 13,242 ac-ft/yr. This application, if approved, may
withdraw up to 217.9 ac-ft/yr. Therefore, based on the hydrologic budget, there is reasonable
probability unappropriated water is available for this application.

Tablc 1: Summary of withdrawals and appropriations

! T | . w:::t' |
ype . ithdrawa
. Pen.'mts (ac-ft/yr)
Irrigation, Reporting 10 131
_lrrigation, not reporting o 7 1,282
Standby 18 0
Non-irrigation, reporting ) 49 3,757 |
Non-irrigation, not reporting, volume limited 5 193
| CAFO, non-reporting, limited by diversion rate 14 1,085
Alll others, limited by max. diversion rate 102 6,373
Subtotal (currently permitted to withdraw) 205 12,826
Held in abeyance L 1 274
" Pending B 0 0
_Future use ) ) 1. 142 |
__Grand Total _ 207 | 13,242

Local Hydrologic Budget

This application is ncar the outcrop of the Inyan Kara group in the Black Hills and within the
study arca boundaries of the Black Hills Hydrology Study, so it is appropriatc to analyze whether
cstimated recharge is likely to exceed estimated withdrawals for a local area near the outcrop of
the formation. Recharge and withdrawal boundaries were drawn based on the Inyan Kara
potentiometric surface map in order to minimize groundwater flow across the northern and
southern boundary lines (see Appendix Figure 4. pg. 14). Recharge in the local budget area is
mostly by infiltration of precipitation on the outcrop. Some recharge may also occur by
infiltration from strcam flow where Rapid and Box Elder Creeks cross the outcrop. The area of
the outcrop in the local hydrologic budget is approximately 10,700 acres. The average annual
precipitation in the local recharge area is approximately 18.2 inches per year [21]. Driscoll and
Carter [9] used a yield-efficiency algorithm to estimate total yield for various aquifers in the
Black Hills. The total yield is the portion of precipitation which goes to groundwater recharge
and streamflow or runoff |9). With an average annual precipitation of 17.84 inches per ycar for
the whole Inyan Kara outcrop, Driscoll and Carter [9] estimated an annual yield of 0.79 inches.
By applying a recharge factor ot 0.8, Driscoll and Carter [9] estimated recharge from
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Report on Water Permit App. No. 2841-2

precipitation to the Inyan Kara aquifer to be approximately 0.63 inches per year. By assuming
average annual recharge is proportional to average annual precipitation, recharge for the local

area can be cstimated to be 0.64 inches per year, or approximately 571 ac-ft/yr over the 10,700
acres of area.

There are 30 water rights/permits authorized to withdraw within the local hydrologic budget
boundarics. Following the same methods as the Statewide Discharge scction, the estimated
average annual withdrawal for all Inyan Kara water rights/permits in the local hydrologic budget
boundaries is 731 ac-ft/yr.

The potentiometric surface in the Inyan Kara aquifer may have changed since Strobel et al. [7]
mapped it. If it has changed, it may mecan groundwatcr is flowing from the rest of the Inyan Kara
aquifer into the arca mapped in Appendix Figure 4. If that is true, a source of recharge to the
local hydrologic budget cannot be quantificd with the information currently available. Since the
statewide hydrologic budget and record of observation wells indicate there is reasonable
probability unappropriated water is available, it is likely to be true that the potentiometric surface
of the Inyan Kara aquifer has changed in the area of the local hydrologic budget. Based on that
information, and the likelihood that estimates for water right/permit holders not required to
report their withdrawals are higher than actual withdrawals, there is uncertainty in the recharge
and withdrawal estimates. This uncertainty means it is not possible to make conclusions on the
availability of water for this application based on the local hydrologic budget.

Observation Wells

Administrative Rule of South Dakota (ARSD) 74:02:05:07 requires that the Water Management
Board rely upon the record of obscrvation well data in addition to other information to determine
that recharge to an aquifer exceeds withdrawals. The Water Rights Program maintains nine
observation wells completed into the Inyan Kara aquifer [4]. Eight of those nine are located in or
around the Black Hills [4]. The nearcst Water Rights observation well to this application that is
completed into the Inyan Kara aquifer is Observation Well PE-95B, located approximatcely 1.9
miles north of the north well for this application and 3.6 miles northwest of the south well for
this application [4]. Figure 2 and Figure 3 (pp. 7-8) show obscrvation well water levels for all
Water Rights Program observation wells completed into the Inyan Kara aquifer in or around the
Black Hills [4]. In general, water levels show a level trend, except Obscrvation Well PE-95B,
which has a slightly increasing trend and FR-95C which had an increasing trend from 1995 to
approximately 2005 and has remained approximately level since. Observation Wells MD-99A,
MD-89A, and PE-95E show fluctuations during the year due to seasonal withdrawals.
Observation Well MD-99A may flow at land surface when pressure in the aquifer is high enough
and has had some problems with leakage, so some readings from that well may not be reflective
of the aquiter [4]. All the observation wells are under confined conditions [4], which means that
the water level in the well represents the hydraulic head in the aquifer, not the amount of water in
the aquifer. Since the hydraulic head has remained mostly level over time even as appropriations
from the Inyan Kara aquifer increase, it is likely the Inyan Kara aquiter is either inducing
recharge from aquifers that underly it and are in contact with it, withdrawal rates have been
overestimated, or the recharge rates have been underestimated, or any combination of the three,
which means withdrawals are less than recharge to the aquifer. Therefore, based on observation
well analysis, there is reasonable probability unappropriated water is available for this
application.
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Select Inyan Kara Observation Wells
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Figure 2: Inyan Kara observation wells with water level elevations between 3,400 feet and 3,100

feet above NGVD29.
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Select Inyan Kara Observation Wells
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Figure 3: Inyan Kara observation wells with water level elevations between 3,100 and 2,900 feet
above NGVD29

Possibility of Unlawful Impairment of Existing Water Rights

The nearest water right/permit to this application that withdraws from the Inyan Kara aquifer is
Water Right No. 2376-2, located approximately 0.4 miles northwest of the north well for this
application and 2.0 miles northwest of the south well for this application [11]. There are several
domestic wells on file with the Water Rights Program that could be completed into the Inyan
Kara aquifer near this application [5]. The Water Rights Program has historically interpreted an
unlawful impairment of existing water rights to occur if a junior water right/permit causes a
nearby adequate well with a senior water right/permit to become unable to withdraw at the rate it
is entitled to or, if an adequate domestic well is impacted, the water right/permit causes the
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adequate domestic well to be unable to withdraw at the ratc nceded to supply reasonable
domestic usc of water. Administrative Rule of South Dakota (ARSD) 74:02:04:20(6) defines an
adequate well as:

...a well constructed or rehabilitated to ullow various withdrawal methods to be used,
1o allow the inlet to the pump to be placed not less than 20 feet into the saturated
aquifer or formation material when the well is constructed, or to allow the pump to be
placed as near to the bottom of the aquifer as is practical if the aquifer thickness is less
than 20 feet

Some drawdown from pumping for this application is likely to occur. In order to place the waters
of the state to maximum beneficial use, the Water Management Board determined in the hearing
on Water Permit Application No. 2313-2 for the Coca-Cola Bottling Company that hydraulic
head in an aquifer is not protected as a means of water delivery [22]. Therefore, nearby well
owners may be required to lower their pumps. There were 898 feet of hydraulic head above the
Inyan Kara aquifer when the north well was completed on May 17, 1996, and 663 feet of
hydraulic head above the aquifer when the south well was completed on December 5, 1954.
There arc no complaints on file regarding well interference in Pennington County [23].
Therefore, based on the level of hydraulic head in the aquifer and lack of complaints of well
interference, there is reasonable probability this application can be developed without unlawful
impairment of ¢xisting water rights/permits or domestic wells.

Special Consideration: Adequate Wells Required

The Well Construction Standards (ARSD 74:02:04:36) allow for alternative construction of
certain Inyan Kara wells for domestic usc which are not adequate wells under ARSD
74:02:04:20(6). Both wells for this application arc likely to be adequate wells based on the
thickness of formation ¢ncountered and casing information. Because this application is for an
appropriative use, any additional wells completed to meet the requested diversion rate must be
adequate wells and cannot be constructed using the alternative construction method described in
ARSI 74:02:04:36.

Conclusions

1. Water Permit Application No. 2832-2 sceks to appropriate 217.9 ac-ft/yr at @ maximum
diversion rate of 0.89 cfs from two existing wells completed into the Inyan Kara aquifer
located in the NW i NE Y% Section 32-TIN-R8E and NE % SE % Section 4-T15-R8E for
a water distribution system to be located in E Y2 Section 32; W 2, SE 4 NE Y, SE Va
Scction 33; SW YA NW %, W Y2 SW 4 Section 34; all in TIN-R8E; Lot 4, NW Y SW V4
Section 3; N 2 SE Y, L.ots 1 and 2 Section 4; all in T1S-R8E.

2. Based on the statewide hydrologic budget and observation well analysis, there is
reasonable probability unappropriated water is available for this application.

3. There is rcasonable probability this application can be developed without unlawful
impairment of existing water rights/permits or domestic wells.
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Kimberly C. Drennon, E.L.

Natural Resources Engineer II - DANR Water Rights Program
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Appendix
Table 2: Non-irrigation permits that are required to report or report through the Drinking Water

Program [17] [14] [18] [11]

P‘:g:n Status: Name/Business: County: Type of Use: Prionty: Max. CF5 (E;:_'hl;:f)
8299-3 Permit Aberdeen Energy LLC £dmunds Industrial 09/28/2018 1.330 968.0¥
8197.3 Permit Aberdeen Farm LLC Brown Commercial 01/29/2016 0.160 72.1¥
1793-1 License Autumn Meadows Sanitary District Meade Suburban Housing Development | 05/13/2003 0.170 220
1503-1 License Castle Rock Group Butte Domestic 05/19/2009 0.110 15.5*
716-1 L:rcense City of Newell Butte Munic?pal 09/27/1963 0.440 7730
731-1 License Butte Municipal 06/10/1964 0.440
1906-1 License _ ) Meade Municipal 08/21/2009 0.222
19581 | License | 1Y Of Stureis Meade Municipal 04/11/2016 0.088 o
2596-2 License City of wall Pennington Municipal 07/24/2006 0.600 145 6*
1983-1 Permit Continental Resources Harding Industrial 07/10/2018 0.500 360 0¥
15971 License Crooked Oaks Canyon HOA Meade Suburban Housing Development | 03/22/1994 0.100 3.4°
1846-1 License Denris or Anna Mae Beckham Meade (5)-.::::::: Housing Development, 05/26/2005 0.100 24
1996-1 Permit Dylan Gingras Meade Suburban Housing Development | 04/14/2020 0.133 48.0Y
1920-1 License Elx valley Ranchettes HOA Meade Suburban Housing Development 01/24/2011 0.100 7.3*

. . Suburban Housing Development,
26352 | license | o sers Dustrict Fall River Domestic g 07/17/2008 0.100 26
2819-2 Permit Fall River Rural Water System 06/01/2021 0.090 24.6Y
1826-1 License Golden Valley water Company LLC Meade Suburban Housing Development | 05/01/2004 0267 15.9*
2601-2 License Grandview Land LLC Pennington Suburban Housing Development | 09/01/2006 03130 1.4*

1837-1 License Guy Mann Meade Suburban Housing Development | 02/28/2005 0220 1.2*
2448-2 License Heartland Country Ranchettes Custer Suburban Housing Cevelopment 10/04/2000 0.089 6.7°
1645-2 License Hermosa Water Users Assn Custer Rural Water System 08/17/1978 0.600 158.0*
1861-1 License Horseshoe Acres HOA Meade Suburban Housing Development | 04/20/2006 0.170 10.0°
2538-2 Permit JKRK Properties LLC Pennington Suburban Housing Development D8/30/2004 0.244 12.8*
1278-2 License Lakeside Water Users District Pennington Rural Water System 07/21/1975 0.500 57.20
1656-1 License Loty Pines HOA Meade Suburban Housing Development | 01/02/1998 0.085 2.20
1989-1 Permit Luff Exploration Company Harding Industrial 04/09/2019 0.100 58 8%
2622-2 License Owanka Rural Water Association Inc Penrington Rural Waler System 10/03/2007 0.390 16.7*
2268-2 License Prairie Acres LLC Pennington Suburban Housing Development | 03/09/1993 0.220 23.5°
1999-1 Permit Rafter Properties LLC Meade Suburban Housing Development | 07/23/2020 0.170 74.0¥
2832.2 Permit Reel Simgple LLC Pennington Water Distribution System 11/08/2021 0.044 10.0%
2543-2 License Pennington Suburban Housing Development | 08/30/2004 0.190 13.0*
2752-2 Permit Southern Black Hills water System Custer Rural Water System 04/25/2016 0.330 170.0¥
27%2A-2 Permit Custer Rural Water System 04/25/2016 0.000 0.0v
794-2 License Town of Bulalo Gap Custer Municipal 03/11/1963 0.190 10.6°
2550-2 License Town of Hermosa Custer Municipal 01/25/2005 0.220 45.8*
744b-2 License Custer Municipal 12/29/1961 0.150 oo
660-2 License Pennington Municipal 03/03/1961 0.450
1947-2 License Town of New Underwood Pennington Municipal 06/03/1981 0.410 62.8°
366-1 License Town of Nisland Butte Municipal 01/01/1939 0.150 19.5¢
1968-1 Permit venekamps LLC Meade Suburban Housing Development | 04/27/2017 0.110 29.0%
1874-1 License Meade Rural Water System 01/03/2007 0.212 .
1898-1 License Viewlield Rural Water Assoc Inc Meade Rural Water System 11/14/2007 0394 36.7
8420-3 Permit Vogel Farms PTR Faulk Geothermal 01/28/2020 0.120 88.7v
2830-2 Permit weinreis Bros Fall River Commercial 10/04/2021 0.330 160.0%
2464-2 License Penninglon Rural Water System 07/26/2001 0.760 N
2465-2 License ;‘\:’:‘s;:wer Lyman Jones Rural Water Penninglon Rural Water System 07/26/2001 1.000 4336
2797-2 Permit Pennington Rural Water System 04/01/2019 1.000 455.0%
2778-2 Permit western Construction Inc Pennington Commercial, Industrial 11/13/2017 0.170 31.0¢
1855-1 License Meade Commercial, Domestic 01/26/2006 0.087
1975-1 Permit wink Cattle Co Meade Commaercial, Domestic 02/20/2018 0.069 21.7*
1975A-1 Permit Meade Commercial, Domestic 12/03/2018 0.000
Total 14.454 3,756.8

A - Average, D - Drinking Water Reports, V = Volume limit on permit
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Table 3: Withdrawals estimated for CAFQO permitted water right permit holders that are not required to report their withdrawals [11]

[19] [20}

Report on Water Permit App. No. 2841-2

Livestock
Permit . S . Priority Max. Est. Use
No: Status: Name/Business: Use Type County: | Date: CFi _ (a'::;}j\?r) (ac-ft/vr)_
6091-3 | Permit Brentwood Colony COM Faulk - 07/13/1998 | 0.100 34 34
4965-3 | License Dakota Feeding Company L L.C " COM Sully 06/21/1983 0.330 | 168 168
6128-3 - License | Deerfield Httrn Brethren DOM, COM | Edmunds | 03/03/1999 | 0.270 45 i 45
5890-3 : License Evergreen Colony DOM | Faulk 11/14/1995 0.140 28" 28 |
2178-2 | License | Fall River Feed Yard LLC COM Fall River | 05/14/1991 | 0.620 280 280
6376-3 | License _ COM Edmunds | 12/26/2002 0.220
63773 | License | -0~ CAttle Company COM Edmunds | 12/26/2002 | 0270 112 12
7098-3 | License Mike & Jessie Fuller COM, COM . Sully 02/19/2009 0.040 L) 79
| 6619-3  Permit | PJ Werdel & Sons ' COm Hand 03/14/2005 | 0.330! 112 112
7209-3 | License  Paul Oberlitner COM | Potter 10/19/2010 | 0.040 62 29
6011-3 | License Plainview Colony Httn i COM | Edmunds ' 07/07/1997 ! 0.220 30 | 30
6257-3 | Permit | Thunderbird Colony _ |oom | Faulk 04/05/2001 ~ 0.200 | 77 77
6851-3 | License | Todd Cowan _COM Hyde 04/25/2007 | 0.150 99 99
7034-3 License Vogel & Sautner Farms COM Potter 05/18/2008 0.123 45 45
Total 1,147 1,089

COM - Commercial, DOM - Domestic
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Figure 4: Local hydrologic budget area, hydraulic head [7], water rights/permits [11] and

observation wells [4] completed in Inyan Kara aquifer.



Schlaak, Karen

_ R I N
From: Schlaak, Karen
Sent: Wednesday, April 27, 2022 3:36 PM
To: ‘pathall@premietrapidcity.com’
Subject: Water Permit Application No. 2841-2, HWY 79 LLC

Attachments; 3332.pdf

Attached is a copy of the report, chief engineer recommendation and information regarding the public notice for your
water permit application. As stated in the letter, please contact the paper as soon as possible to authorize publication
and arrange for payment. This information is being mailed to HWY 75 LLC, ¢/o Brian Hammerbeck today.

KOven Seviidide

DANR - Water Rights Program
(605) 773-3352

Website: https://danr.sd.gov
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RECEIVED
MAY 0 9 2022

WATER RIGHTS
PROGRAM

S.D. DANR - Ground Water
GROUND WATER PROGRAM
523 E CAPITOL AVE

PIERRE SD 57501

ORDER NUMBER 45923

x

The undersigned, being duly sworn, upon his/her oath says: That
he/she is now and was at all time hereinafter mentioned, a clerk of the |
RAPID CITY JOURNAL, a corporation of Rapid City, South Dakota, a
legal and daily newspaper printed and published in Rapid City, in said
County of Pennington, and has full and personal knowledge of all the
facts herein stated as follows: that said newspaper is and at all of the
times herein mentioned has been a legal and daily newspaper with a
bonafide paid circulation of at least Two Hundred copies daily, and
has been printed and published for at least one year prior to the first
date of the published notice.

This affidavit is a true and corrected copy of notice which appeared
in said newspaper once each Mfor P, 2_7494
, the first publication there of being on the

A, 2022
A

successive

day of
Tt ‘l/

L

Section: Legal
Category: 0072 Public Notices
PUBLISHED ON: 05/05/2022
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DEPARTMENT of AGRICULTURE

and NATURAL RESOURCES
JOE FOSS BUILDING

523 E CAPITOL AVE

PIERRE SD 57501-3182

danr.sd.gov

NOTE: TO BE SURE OF PUBLICATION ON
THE CORRECT DATES, CONTACT
THE NEWSPAPER RIGHT AWAY.

April 27,2022

Hwy 79 LLC
¢/o Brian Hammerbeck
2700 W Main

Rapid City SD 57702

Dear Mr. Hammerbeck:

Water Permit Application No. 2841-2 for a water distribution system use has been examined and found to comply
with the South Dakota Water Laws and applicable rules. A notice has been sent to the Rapid City Journal printed
at Rapid City SD (Ph # 605 394-8336). You will need to contact the newspaper and authorize publication of this
notice. For your information, a copy of the notice, the recommendation of the Chief Engineer and report on the
application are enclosed. Please review the notice prior to publication and notify this office. if you have any
corrections or questions.

Be sure to contact the above newspaper to authorize publication of your Notice and to arrange for payment. Early
contact with the paper can eliminate delays. Upon receiving authorization from you, the publisher has been
instructed to publish your notice. The newspaper has also been instructed to send us the Proof of Publication. We
must receive Proof of Publication before action can be taken on the application.

Sincerely,

Wsun Letlacke

Karen Schlaak
Water Rights Program
(605) 773-3352

enclosures
NOTE: If you plan to contest any part of the Chief Engineer's recommendation, you must file a petition

pursuant to the procedures outlined in the attached notice of hearing. The Water Managemenl
Board will then consider your concerns during a hearing on the application.



Instruction to Newspaper - Publish the Notice on May 5, 2022. The applicant is responsible for payment.

NOTICE OF APPLICATION NO. 2841-2 to Appropriatc Water

Notice is given that HWY 79 LLC, c/o Brian Hammerbeck, 2700 W Main, Rapid City SD 57702 has filed an
application for a water permit to appropriate 217.9 acre-feet of water annually at a maximum pump rate of 0.89
cubic feet of water per sccond from two existing wells completed into the Inyan Kara Aquifer (1,180 and 708
feet deep) located in the NW 1/4 NE 1/4 Section 32-TIN-R8E and NE 1/4 SE 1/4 Scction 4-T1S-R8E for a
watcr distribution system to be located in E 1/2 Section 32; W 1/2, SE 1/4 NE 1/4, SE 1/4 Section 33; SW 1/4
NW 1/4, W 1/2 SW 1/4 Scction 34; all in TIN-R8E, Lot 4, NW 1/4 SW 1/4 Scction 3; N 1/2 SE 1/4, Lots | and
2 Section 4: all in T1S-R8E. This site is located approximately 3 miles south of Rapid City SD.

Pursuant to SDCIL. 46-2A-2, the Chicf Engineer recommends APPROVAL of Application No. 2841-2 with
qualifications because 1) unappropriated water is available, 2) cxisting domestic water uses and water rights
will not be unlawfully impaired, 3) it is a beneficial use of water, and 4) it is in the public interest as it pertains
to matters within the regulatory authority of the Water Management Board. The Chief Engincer’s
recommendation with qualifications, the application, and staff report are available at https://danr.sd.gov/public
or contact Ron Duvall for this information, or other information, at the Water Rights Program address provided
below.

Any person intcrested in opposing this application or recommendation shall allege that the application, upon
approval, will cause injury to the person that is unique from any injury suffered by the public in general. The
injury must concern a matter either within the regulatory authority found in SDCL 46-2A-9 for approval or
denial of the application, or other matter concerning the application within the regulatory authority of the board
to act upon as defined by SDCI. 46-2-9 and 46-2-11, or both. Any person meeting the petitioner requirements
and wishing to be a party of record in a contested case hearing shall file a written petition to oppose the
application with BOTH the applicant and Chicf Engineer. A petition opposing the application shall be filed on a
form provided by the Chicf Engincer. The petition form is available online at https://danr.sd.gov/public or by
contacting the Chief Engincer, The Chicef Engineer's address is "Water Rights Program, Foss Building, 523 E
Capitol, Pierre SD 575017 or call (605) 773-3352. The applicant’s mailing address is given above. If contesting
the Chief Engincer's recommendation, the applicant shall also file a petition. A petition tiled by either an
intercsted person or the applicant must be filed by May 16, 2022.

The petition shall include a statement describing the unique injury upon approval of the application on the
petitioner, the petitioner's reasons for opposing the application, and the name and mailing address of the
petitioner or the petitioner's legal counsel, if legal counsel is obtained.

Any interested person may file a comment on the application with the Chicf Engineer. The comment shall be filed
on a form provided by the Chicf Engineer and is available online at https://danr.sd.gov/public or by calling (605)
773-3352 or writing the Chief Engineer at the address provided above. TFiling a comment does not make the
commenter a party of record or a participant in any hearing that may be held.  Any comment must be filed by
May 16, 2022.

I the applicant docs not contest the recommendation of the Chief Engincer and no petition 1o oppose the
application is received, the Chief Engineer shall act on the application pursuant to the recommendation with no
hearing held before the Water Management Board. If a petition opposing the application or contesting the
recommendation is filed, then a hearing will be scheduled, and the Water Management Board will consider this
application. Notice of the hearing will be given to the applicant and any persen filing a petition.

Published once at the total approximate cost of



Schlaak, Karen

— N N
From: Schlaak, Karen
Sent: ' Wednesday, April 27, 2022 8:18 AM
To: RCY Legals (legals@rapidcityjournal.com)
Subject: 2841-2, HWY 79 LLC
Attachments: 2841-2public.short_final. docx; FORMB FRM.doc

Attached is a notice to be published on May 5, 2022.

HWY 79 LLC, ¢/o Brian Hammerbeck, 2700 W Main, Rapid City SD 57702 (605 431-9291) has been notified to contact
you to authorize publication and arrange for payment.

Please send the affidavit or return the attached Proof of Publication form ASAP to the Water Rights Program, 523 E
Capitol, Pierre SD 57501.

Let me know if you have questions. Please acknowledge receipt of this email.

Karev. Senl2ar
DANR - Water Rights Program

{605) 773-3352
Website: https://danr.sd.gov




DEPARTMENT of AGRICULTURE
and NATURAL RESOURCES

JOE FOSS BUILDING

523 E. CAPITOL AVE

PIERRE SD 57501-3182

danr.sd.gov

JUN 0 1 2022

HWY 79, LLC

c/o Brian Hammerbeck
2700 W Main St

Rapid City SD 57702

Dear Mr. Hammerbeck:

Enclosed is Water Permit No. 2841-2 authorizing construction of the water diversion system and beneficial
use of the water, not exceeding the limits as specified in the Water Permit.

Form 10, Notice of Completion of Works and Application of Water to Beneficial Use, is enclosed. Please
return this completed form after you have finished the system and have put the water to beneficial use. An
investigation can then be scheduled so the water license may be issued, thus completing the acquisition of

a water right.

An informational sheet ?Common Water Right Questions? is also enclosed. This sheet is intended to answer
some of the questions associated with obtaining and keeping a water right.

Sincerely.

Eric Gronlund, Chief Engineer
Water Rights Program

(605) 773-3352

enclosures



DEPARTMENT of AGRICULTURE
and NATURAL RESOURCES

JOE FOSS BUILDING

523 E. CAPITOL AVE

PIERRE SD 57501-3182

danr.sd.gov

June 11, 2024
NOTICE OF HEARING

TO: Hwy 79 LLC, c/o Patrick Hall, 2700 W Main Street, Rapid City SD 57702

FROM: Ron Duvall, Engineer III
for Eric Gronlund, Chief Engineer
Water Rights Program

SUBJECT: Violation of Permit Qualification to Report Annual Water Use

Our records indicate your 2022 and 2023 annual water use has not been submitted for Permit No. 2841-2. The
request to report water use for 2023 was dated January 5, 2024 and the 2022 reporting in January 2023. Two
follow-up attempts for each year to get the required water use report have gone unanswered. The Water
Management Board has directed owners of water permits who have not submitted the annual water use
reporting be given notice of permit violation and a hearing to be held by the Board. The hearing is to
determine what action is to be taken for violation of Water Permit No. 2841-2 qualification:

"The Permit holder shall report to the Chief Engineer annually the amount of water withdrawn from
the Inyan Kara aquifer."

The hearing will be held at Wednesday, July 10, 2024 at 9:30 am (Central Time) in the Floyd Matthew
Training Center, Joe Foss Building, 523 E Capitol Avenue, Pierre, SD and will be conducted pursuant to
SDCL 46-1-12, 46-1-14, 46-2-9, 46-2-11 and 46-2-17. These are contested case hearings pursuant to Chapter
1-26. According to SDCL 46-1-12, the Board may suspend a permit for a period of up to one year for the first
violation of a permit qualification or up to three years for a second violation or cancel a permit for a third
violation. Following the hearing, the Water Management Board can:

1 Suspend or cancel Permit No. 2841-2 in accordance with applicable provisions of SDCL 46-1-12;
2. Postpone any action; or
3. Take no action.

The hearing is an adversary proceeding. The permit owner has the right to be present or to be represented by
a lawyer. These and other due process rights will be forfeited if they are not exercised. Decisions of the
Board may be appealed to the Circuit Court and the State Supreme Court as provided by law.

If the water use report(s) is (are) received in this office before the July 10, 2024 hearing, you will no longer be
in violation of your permit and your name will be removed from the Board agenda. You may submit your
water use report by providing the information to Rachel Rodriguez at (605) 773-3352 or via email at
rachel.rodriguez(@state.sd.us. You may also submit the water use report via mail using the address in the
NOTE at the bottom of this Notice.

NOTE: Please contact the Water Rights Program, Joe Foss Building, 523 E Capitol, Pierre, SD 57501 or call
(605-773-3352) to assure access to the meeting room for the handicapped or to obtain an interpreter for the
hearing impaired.



Rod riguez, Rachel

=i —
From: Duvall, Ron
Sent: Wednesday, June 26, 2024 9:29 AM
To: Pat Hall
Cc: Rodriguez, Rachel
Subject: RE: [EXT] WATER MANAGEMENT BOARD HEARING RE - Annual water use reporting for

2022 and 2023

Yes, that is all we need to know. We will remove your permit from the July 10 Water Management Board agenda, there
will be no hearing held concerning your permit.

Thank you,

Ron

From: Pat Hall <pathall@premierrapidcity.com>

Sent: Wednesday, June 26, 2024 9:00 AM

To: Duvall, Ron <Ron.Duvall@state.sd.us>

Subject: RE: [EXT] WATER MANAGEMENT BOARD HEARING RE - Annual water use reporting for 2022 and 2023

Good morning!

We have had no water usage at this point for 2022 and 2023.
Is this sufficient to meet the requirements?

Thank you,

Pat

From: Duvall, Ron <Ron.Duvall@state.sd.us>

Sent: Wednesday, June 26, 2024 7:49 AM

To: Pat Hall <pathall@premierrapidcity.com>

Subject: WATER MANAGEMENT BOARD HEARING RE - Annual water use reporting for 2022 and 2023

Mr. Hall,

Attached is a copy of the Notice of Hearing mailed to you on June 11, 2024. There is still time to avoid having the Water
Management Board suspend the permit for a year if you report your 2022 and 2023 water usage as required by a
qualification (see below) on Water Permit No. 2841-2. If the Board does suspend the permit (see SDCL 46-1-12) and
water usage continues despite the suspension, state law also provides for assessment of a civil fine of up to $500.00 per
day for each day of violation (see SDCL 46-1-11).

2. The permit holder shall report to the Chief Engineer annually the amount of water withdrawn from the Inyan Kara

aquifer.
You can report your usage by replying to this email with your water usage amounts for 2022 and 2023. If you need
assistance with estimating your water usage, please let me know. | can be reached by responding to this email or calling

605-773-5670.

Thank you,
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DEPARTMENT of AGRICULTURE

and NATURAL RESOURCES
JOE FOSS BUILDING
523 E. CAPITOL AVE
PIERRE SD 57501-3182
danr.sd.gov
May 23, 2025
NOTICE OF HEARING
TO: Hwy 79 LLC., 2700 W Main Street, Rapid City SD 57702

FROM: Ron Duvall, Engineer III
for Mark Mayer, PE
Director of Office of Water

SUBJECT: Violation of Permit Qualification to Report Annual Water Use

Our records indicate your 2024 annual water use has not been submitted for Permit No. 2841-2. The request to
report water use for 2024 was dated January 3, 2025. Two follow-up attempts to get the required water use
report have gone unanswered. The Water Management Board has directed owners of water permits who have
not submitted the 2024 water use reporting be given notice of permit violation and a hearing to be held by the
Board. The hearing is to determine what action is to be taken for violation of Water Permit No. 2841-2
qualification:

"The Permit holder shall report to the Chief Engineer annually the amount of water withdrawn from
the Inyan Kara Aquifer."

The hearing will be held on Wednesday, July 9, 2025, at 9:30 am (Central Time) in the Floyd Matthew
Training Center, Joe Foss Building, 523 E Capitol Avenue, Pierre, SD and will be conducted pursuant to
SDCL 46-1-12, 46-1-14, 46-2-9, 46-2-11 and 46-2-17. These are contested case hearings pursuant to Chapter
1-26. According to SDCL 46-1-12, the Board may suspend a permit for a period of up to one year for the first
violation of a permit qualification or up to three years for a second violation or cancel a permit for a third
violation. Following the hearing, the Water Management Board can:

1 Suspend or cancel Permit No. 2841-2 in accordance with applicable provisions of SDCL 46-1-12;
2. Postpone any action; or
3. Take no action.

The hearing is an adversary proceeding. The permit owner has the right to be present or to be represented by
a lawyer. These and other due process rights will be forfeited if they are not exercised. Decisions of the
Board may be appealed to the Circuit Court and the State Supreme Court as provided by law.

If the water use report(s) is (are) received in this office before the July 9, 2025, hearing, you will no longer be
in violation of your permit and your name will be removed from the Board agenda. You may submit your
water use report by providing the information to Rachel Rodriguez at (605) 773-3352 or via email at
rachel.rodriguez@state.sd.us. You may also submit the water use report via mail using the address in the
NOTE at the bottom of this Notice.

NOTE: Please contact the Water Rights Program, Joe Foss Building, 523 E Capitol, Pierre, SD 57501 or call
(605-773-3352) to assure access to the meeting room for the handicapped or to obtain an interpreter for the
hearing impaired.



DEPARTMENT of AGRICULTURE

and NATURAL RESOURCES
JOE FOSS BUILDING

523 E. CAPITOL AVE

PIERRE SD 57501-3182

danr.sd.gov

July 11, 2025

NOTICE OF ENTRY OF ORDER REGARDING ONE YEAR SUSPENSION
OF WATER PERMIT

TO: HWY 79 LLC., ¢/o Patrick Hall, 2700 W Main Street, Rapid City SD 57702
AN

FROM: /) Mark Mayer, Acting Chief Engineer 7/2 -) e ""(/
/ Water Rights Program 4o e SR

SUBJECT:  One Year Suspension of Water Permit No. 2841-2

Pursuant to the Notice of Hearing dated and mailed to you on May 23, 2025, the Water Management
Board took action on July 9, 2025, and ordered the following:

Effective August 1, 2025, Water Permit No. 2841-2 is suspended for one year for failure to
report your 2024 water use. If your 2024 water use is reported prior to August 1, 2025, the

suspension will not take effect.

A one-year suspension of Water Permit No. 2841-2 means water may not be pumped for one year
beginning on the effective date of suspension which is August 1, 2025. If your 2024 water use is reported
prior to August 1, 2025, the one-year suspension will not go into effect.

Following Board action on July 9%, the 2024 water usage by HWY 79 LLC was reported by Mark
Anderson to Rachel Rodriguez. Therefore, the suspension will NOT go into effect on August 1,
2025 and water use may continue as needed during 2025. The remainder of this order is for your
information as to what could be the results of failing to report your annual water use in a timely manner.

Water Rights staff will conduct unscheduled compliance checks of suspended water permits. Pursuant to
South Dakota Codified Law 46-1-11, violation of this suspension will be a Class 2 misdemeanor, subject
to a civil fine of up to $500.00. Each day of noncompliance is deemed a separate violation meaning up to
$500.00 for each day of violation.

If you fail to report prior to August 1, 2025, you may petition the Board to rescind the suspension. To do
s0, you will need to submit to the Water Rights Program your 2024 water use, a letter including your
reason for not reporting within the allotted time, and requesting time on the agenda for the next Water
Management Board meeting. The next Water Management Board meeting is scheduled for October 1-2,
2025, in Pierre SD.

Decisions made by the Board may be appealed to the Circuit Court and State Supreme Court as provided
by law.

Please contact Rachel Rodriguez at 605-773-3352 with any questions.




CERTIFICATION

The undersigned hereby certifies under the penalty of perjury that a true and correct copy of a Notice of
Entry of Order, concerning a one-year suspension of Water Permit No. 2841-2, dated July 11, 2025, in the
matter of violating the annual water use reporting requirement, was served by U.S. certified mail, upon the
following on this 11" day of July 2025.

HWY 79 LLC.

c/o Patrick Hall

2700 W Main Street
Rapid City SD 57702

Above sent inter-office to:

David McVey, Assistant Attorney General
1302 East Highway 14, Suite 1

Pierre SD 57501-8501
david.mcvey@state.sd.us

e Firr—

SHannon Konst
Water Rights Program, DANR

STATE OF SOUTH DAKOTA )
) SS
COUNTY OF HUGHES )

Sworn to, before me, this  ,,#* day of ) M-’l, , 2025.

Rachel Rodrigﬁez
Notary Public
My Commission expires May 16, 2029




Rodriguez, Rachel

From: Mark Anderson <markandersonwater@gmail.com>
Sent: Wednesday, July 9, 2025 9:44 AM

To: Rodriguez, Rachel

Cc: Kevin Thom

Subject: Re: [EXT] Permit 2841-2 - Hwy 79

Thanks Rachel

The well, as of yet, is not metered but they estimate that no more than 5000 gals were pumped before the
casing failure.

Hope this helps.

Thank you again.

Mark

Sent from my iPhone

OnJul 9, 2025, at 8:33 AM, Rodriguez, Rachel <Rachel.Rodriguez@state.sd.us>wrote:

Can you estimate the amount of water used last year? Even a ball park figure would be acceptable.
Thank you,

Rachel Rodriguez

DANR | Program Assistant
Rachel.Rodriguez@state.sd.us
<image001.png>

From: Mark Anderson <markandersonwater@gmail.com>

Sent: Wednesday, July 9, 2025 9:30 AM

To: Rodriguez, Rachel <Rachel.Rodriguez@state.sd.us>; Kevin Thom <kevin.thom3331@gmail.com>
Subject: Re: [EXT] Permit 2841-2 - Hwy 79

Hi Rachel

| just got some information on the well from the owners. The well was used only minimally
until a problem developed with the casing. So the well is under repair and shut down as we
speak. There are plans to use the well as intended under the permit.

Thanks for your assistance.

Mark

Sent from my iPhone

OnJul 9, 2025, at 6:50 AM, Rodriguez, Rachel
<Rachel.Rodriguez@state.sd.us> wrote:



Good Morning Mark,

Unfortunately, no | have not received a response by anyone. You are correct, today
it will be presented to the water management board for a decision on the action to
suspend. If you have an estimate, that will suffice. However, we would need it
before the meeting starts which is 9:30 am.

Thank you,

Rachel Rodriguez

DANR | Program Assistant
Rachel.Rodriguez@state.sd.us
<image001.png>

From: Mark Anderson <markandersonwater@gmail.com>
Sent: Wednesday, July 9, 2025 7:17 AM

To: Rodriguez, Rachel <Rachel.Rodriguez@state.sd.us>
Subject: Fwd: [EXT] Permit 2841-2 - Hwy 79

Good morning Rachel,

Just following up. Did you get a response on this water right usage? | wentto
Canada for a while but back now.

I think time is running short now correct?

Thanks,

Mark

---------- Forwarded message ---------

From: Mark Anderson <markandersonwater@gmail.com>
Date: Mon, Jun 23, 2025 at 12:18 PM

Subject: Re: Permit 2841-2 - Hwy 79

To: Rodriguez, Rachel <Rachel.Rodriguez@state.sd.us>
Cc: Kevin Thom <kevin.thom3331@gmail.com>, Doug Bell
<belldoug161@gmail.com>

Hi Rachel,

Thanks for this information. |was not involved with this water right or
project but will look into it and get back to you very soon.

Thanks,

Mark

On Mon, Jun 23, 2025 at 10:04 AM Rodriguez, Rachel
<Rachel.Rodriguez@state.sd.us> wrote:

Good Morning Mark,

I’'m still missing annual water use for Permit 2841-2, Hwy 79 LLC.



7021 1970 DOOO 9489 7943

U.S. Postal Service™

CERTIFIED MAIL® RECEIPT

Domestic Mail Only

For delivery information, visit our website at www.usps.com®.

Certified Mail Fee
$

Extra Services & Fees (check box, add fee as appropriate)
[ Return Receipt (hardcopy) $_____
[ Return Receipt ) $ Postmark
[ Certified Mail Restricted Delvery $___ Here

[ Adult Signature Required $

p%lmm Signaturs Restricted Delivery § __ Qg-‘
% HWY 79 LLC

s C/O PATRICK HALL

s 2700 W MAIN STREET
RAPID CITY SD 57702

pril 2015 PSN 7530-02-000-9047

See Reverse for Instructions




]

| SENDER: COMPLETE THIS SECTION

3 ® Complete items 1, 2, and 3.
. B Print your name and address on the reverse

]

COMPLETE THIS SECTION ON DELIVERY

[0 Agent

so that we can return the card to you. ot |01 Addressee
. W Attach this card to the back of the mailpiece, \B. Recpived by (Printed Name) C. Date pf Delivery
or on the front if space permits. i 7D (~oRand]  TRIRS

)

|

1. Article Addressed to:

HWY 79 LLC

C/O PATRICK HALL
2700 W MAIN STREET
RAPID CITY SD 57702

D. ls delivery address different from item 17 [J Yes
If YES, enter delivery address below: [ No

AR T

9590 9402 6392 0303 3267 06

|
]
]
)
|
!
|
]
|
|
y
|
]
1
1
|

3. Service Type O Priority Mail Express®
[ Adult Signature [ Registered Mail™
PEWM Signature Restricted Delivery [ Registered Mail Restricted
Certified Mail® Delivery
O Certified Mail Restricted Delivery O Signature Confirmation™

O Collect on Delivery
O Gollect on Delivery Restricted Delivery

[ Signature Confirmation
Restricted Delivery

' 2. Article Number (Trancfor frans ~-~
2021 1970 pooo qyag9 7943 Siggﬂ:éyu%:ammwwww

PS Form 3811 July 2020 PSN 7530-02-000-9053

Domestic Return Receipt



USPS TRACKING #

59590 9402

First-Class Mail
;; g “ Postage & Fees Paid

USPS

Permit No. G-10

k392 0303 32kL7 Ob

United States
Postal Service

® Sender: Please print your name, address, and ZIP+4° in this box*® '

DANR WATER RIGHTS PROGRAM
523 E CAPITOL AVE
PIERRE SD 57501




File  Message Help Acrobat @ Tell me what you want to do

=IO 0 E ®@ 4 ON0MQ EH 8 &
Viva

£ v Delete Archive Report Share to Quick Move  Tags  Editing Immersive  Zoom Reply with Translate
v —Foward L) v Teams  Apps Steps v v ¥ ki ¥ Scheduling Poll  Message Insights
Delete Report Respond Teams Apps  Quick Steps ¥ Zoom Find Time Translator  Add-in

RE: [EXT] Permit 2841-2 - Hwy 79

Rodriguez, RaChEI @g S Reply ‘ «) Reply All 1 2 Forward |!‘

° To Mark Anderson Fri 07/25/2025 8:33 AM
Cc DougBell:  Kevin Thom

.General - Anyone
Good morning,
Thank you for reporting the 2024 water use. Water Permit 2841-2 is now in compliance and the one-year suspension will not go into effect.
Thinking ahead for next year, is there someone in particular | should send the annual reporting letter to?
Thank you,
Rachel Rodriguez

DANR | Program Assistant
Rachel.Rodriguez@state.sd.us
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