FUTURE USE WATER PERMIT NO. 2840-2

Name of Applicant: Rapid Valley Sanitary District-Water Service
Address: 4611 Teak Drive, Rapid City SD Phone: 605 381-2904
Amount of Water Claimed: 838-efs 6050~-’rf0ta1 Acres: NA

Source of Water Supply: Missouri River

Water to be used for: rural water system County: Pennington

Type of Waste Disposal System:

Location:
PRIORITY Date Received: 1-18-22 Application/License Fee:  $.895 (needs refund)
Corrected Application Received: 2-18-22 Period of Annual Usc: Jan 1 — Dec 31

Remarks: Future Use Reservation

Diversion Point: between points in Sec 31-T9N-

R24E and Sec 32-T6N-R31E

Land to be Irni galcd: NA

Depth of Well: NA
Well Driller:

Remarks:
Typec of Map:
Prepared by:

Reviewed and the Number Assigned on: 2-22-22 By: Karen Schlaak

Notice of Hearing - date to intervene:




SOUTH DAKOTA
FUTURE USE PERMIT NO. 2840-2

Date of first receipt of application January 18, 2022
Date of return to applicant for corrections, amendments or changes January 25, 2022.
Date of receipt of corrected application February 18, 2022.

The Water Management Board approved Water Permit No. 2840-2 on May 4, 2022 for Rapid Valley Sanitary District
— Water Service, 4611 Teak Drive, Rapid City SD 57703 subject to the following limitations, conditions and

qualifications:

L

WATER MANAGEMENT BOARD

By:

Future Use Permit No. 2840-2 reserves 6.050 acre-feet of water annually from the Missouri River located
between points in Section 31-T9N-R24E and Section 32-T6N-R31E.

The water appropriated shall be used for the purpose of future rural water system use and may not exceed the
amount of water needed for beneficial use.

The date from which applicant may claim right is January 18, 2022.

Water rights obtained in compliance with the laws of the State of South Dakota may not be unlawfully
impaired by this appropriation.

QUALIFICATIONS

Future Use Permit No. 2840-2 reserves 6,050 acre-feet of water annually from the Missouri River.

That Future Use Permit No. 2840-2 is approved with the stipulation that this Permit is subject to review by
the Water Management Board as to accomplishment in developing reserved water upon expiration of seven
(7) years. This Permit shall be subject to cancellation if the Water Management Board determines during

the review that the holder cannot demonstrate a reasonable need for the Permit.

At such time as definite plans are made to construct works and put the water reserved by this permit to
beneficial use, specific application for all or any part of the reserved water must be submitted prior to

construction of facilities pursuant to SDCL 46-5-38.1.

Eric Gronlund, Chief Engineer ate
Water Rights Program
Department of Agriculture and Natural Resources




SD EForm - 1585LD V5
FORM 2: Application for uses other than irrigation

(type or print) Or', (nally Ve e veck
Mail to: (officc usc only ) % (/ ! [15] 2023
No. A3Y0-p  HydologicUnit /p) 300/05 -
D Ecamme™ [ssn_issou Rive RECEIVED
Pierre, SD 57501-3182 | Newspaper |3 aporl CUZ{ < Vo wrna i FEB 18 2022
ph. (605) 773-3352 ) ) ) WATER RIGHTS
Capitat Jouvnat _Pioneer Review PROGRAW

Application For Permit To Appropriate Water Within The State Of South Dakota

Check use(s) of water:

Municipal Water Distribution System H Recreational Institutional
Rural Water System Commercial Fish & Wildlife Geothermal
D Domestic (over 18 gpm) D Industrial l:l Other
Type of Application: DNew D Vested Right (Use predates Mar 2, 1955) F uture Use Reservation
(check one) | |Place to Beneficial Use Water Reserved by Future Use Permit No.

DAmendment/Correction to Permit No.

Description of amendment/correction: (i.e. change diversion point(s), add diversion point(s), change use, etc.)

1. Name to Appear on Water Permit Rapid Valley Sanitary District-Water Service

Mailing Address 4611 Teak Drive Rapid City SD  s7703
(Address) (City) (State) (Zip Code)
Phone 605.383.1050 Mobile 606.381.2904 Email RSehmidt@rvsd.com
2. Amount of water claimed 835 *CFSor **GPM and 6,060 ***AF or Gallons
Flow rate and volume are both required. (*Cubic Feet per Second) _ (**Gallons per Minute) ~ (***Acre Feet - storage capacity of dam/dugout or annual use)

3. Source of water supply Missouri River
4. Location of point of diversion Between points in 831 TON ~ R24E and S32 T6N-R31E  County Stanley, Haa Ko

(example - 3 wells in SW1/4 NE1/4 section 12-TI04N-R53W)
If not a public water supply (e.g. municipal), will water be used outside of the area described above? []Yes [X]No

If "Yes," where will water be used?

(example - NW1/4 section 12-T104N-R53W)
5. County or counties where water will be used peanninatan

6. Annual period during which water is to be used Eptire Yaar

7. Give a description of the project. When available include any preliminary engineering report or other reports or
information that will help explain the project. (Attach sheet if more space is needed)

Rapid Valley Sanitary District is planning to utilize Missouri River water as either it's primary water source or
redundant water source due to lack of redundancy currently available through Rapid Creek. The proposed
project would include a raw water intake system, pump stations and pipeline of raw water to RVSD's water
treatment plant,

I, Rusty Schmidt manager , the applicant, certify under
Name of Person Title (if applicable)

penalty of perjury that I have read this application, examined the attached map, and that the matters stated are true. I further certify, if

acting on behalf of an entity or individual other than myself, that I am authorized to submit this application.

2015-10 Attachments: Attach Form 2A if diversion is from a well or dugout, or if storage of water is proposed. Also, attach
map and any other technical information. (see instructions)




Form 2A Supplemental Information
{Complete applicable portions only) (type or print)

1. Well Information  (check one or both s spplicatic) []Drilling new well(s)  [JUsing existing well(s)

a) If new wells, how many  Have test holes been drilled [JYes [JNo Drilled by

(if yes, please provide copics of logs)
b) If existing wells, how many ___ Provide copy of log(s), if available. Drilled by

For either Existing or Proposed Wells:
¢) Well Depth (required) Depth to Top of Water Bearing Material Depth to Water from Surface

d) Distance to nearest domestic well on applicant's property Property owned by others

2. Wastewater Disposal System Information

a) Type of System (i.e. septic 1ank, drain field)

b) System Capacity (gallons ) Year Constructed

¢) Connected to the City of Sanitary System

3. Dugout Information

a) Surface Dimensions Depth

b} Depth to water (ground surface to water level)

4. Water Storage Dams

If the proposed water use system contains one or more storage dams, please furnish the information requested below

for each dam. The locations of the dams need to be shown on the map submitted with the application.

a) If aprivate engineering firm or govemnment agency was involved in the design of this dam, please give their

name and address:
: b) Frecboard

: ' ¢)Crest Width

! Crest Length

! ,
| d) Height

e) Primary Outlet Capacity

If pipe, diameter

f) Secondary Spillway Capacity
Spiliway Width

g2) X &Y Slope (cg 3to1isatypical slope)
Upstream

Downstream

h) Surface Area of Impoundment

1) Storage Acre Feet

1) Drainage Area Above Dam Acres

2015-10
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Item Details

Account Number 880000182

Account Name

DIS
Check 27401
Amount 895.00 USD Debit
BAl Code 475
Transaction Type CHECK PAID
Posting Date 01/20/2022
As of Date 01/20/2022
Additional Item Details CHECK

0600008 +000000038463090

hitps:/iwellssuite.ceo.wellsfargo.comitsearchfimagePrint?

Item Sequence Number
RAPID VALLEY SANITARY Bank ID

008489162615
091400046

1



RECEIPT

WATER RIG

HTS PROGRAM

South Dakota Department of Agriculture and Natural Resources

Date January 18, 2022

RECEIVED OF Rapid Valley Sanitary District/Water Services #4611 4611 Teak Drive Rapid City SD 57703

The following amount in fees for services rendered as provided for by law:

Fee for Application for Permit No. to Appropriate Water, to 3
construct and to put water to beneficial use
Fee for Application for Permit No. o 8‘{0 - to Appropriate Water for $895.00
Future use
Fee to retain Future Use Permit No. after period of seven years. $
Fee for Inspecting Constructed Works, confirming beneficial use and issuing $
Water License No.
Fee for Filing Transfer Form $
Fee for $
Fee for Issuing New Well Driller’s License No. $
Fee for Renewal of Well Driller’s License No. $
Fee for Issuing Well Pump Installer’s License No. $
Fee for Renewal of Well Pump Installer’s License No. $
(Any Other Work Provided by Law) TOTAL $895.00
Byﬁbf/ Yonbond
Chief Engineer

Un_



DEPARTMENT of AGRICULTURE

and NATURAL RESOURCES
JOE FOSS BUILDING

523 E. CAPITOL AVE

PIERRE SD 57501-3182

danr.sd.gov

January 25, 2022
Rapid Valley Sanitary District
c/o Rusty Schmidt, Manager
4611 Teak Drive
Rapid City SD 57703

SUBJECT: Application for Future Use Reservation from Missouri River
Dear Mr. Schmidt:

Thank you for submitting the application for a future use permit to reserve water from the Missouri
River for municipal use. In order to complete the application, the following is required.

The legal description of the proposed diversion point from the Missouri River needs to be identified in Item
No. 4 on the enclosed application. This can be a single point or points along the river between which the
pump station will be located. Also, include a map identifying the legal description(s) of the proposed
pump station.

The application requests a reservation of 10,000 acre feet of water annually from the Missouri River to
supply water to the Rapid Valley Sanitary District as its primary water source or as a redundant water
source to the District’s current Rapid Creek source. Statutory authority exists for entities such as Rapid
Valley Sanitary District to reserve water for contemplated future needs and an administrative rule sets
forth that the Water Management Board may. at its discretion, limit the reservation of water for future
use to two times the annual amount actually being put to beneficial use by the entity seeking to reserve
the water. Rapid Valley Sanitary District reports annual water use to the Water Rights Program. The
District’s highest reported water use was 804 acre feet of water in 2021. Therefore, under the
administrative rule, the District may qualify for a future use reservation of 1,608 acre feet of water
annually. To seek a favorable recommendation for a reservation greater than 1,608 acre feet of water
annually, please provide a study of projected water needs for the District to justify a greater amount.

After receiving the pump station legal location(s), map and confirming the requested amount of water to
be reserved, the Water Rights Program can begin processing your application.

[f you have any questions, please contact me.

Sincerely,

Eorw Moo

Eric Gronlund. Chief Engineer
Water Rights Program, DANR
605 773-3352
eric.gronlund(@state.sd.us

enclosure
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February 16, 2022 ST

SD DANR Water Rights Program
Eric Gronlund

Chief Engineer

523 East Capital Avenue

Pierre, South Dakota 57501-3182

Re:  Application for Future use Reservation from Missouri River
Dear Mr. Gronlund:

As you know, Rapid Valley Sanitary District (RVSD) is interested in acquiring water rights from
the Missouri River to serve as either the primary source or a redundancy to serve as the RVSD
water supply. Rapid Creek is currently fully appropriated, making obtaining additional water
rights difficult. RVSD is looking to obtain future water use of 6,050 AF from the Missouri River
based on the information below.

Population trends within the RVSD service area were analyzed in 2021 to accompany the facility
plan for the Rapid Valley Water Resource Recovery Facility (WRRF). The WRRF Facility Plan
utilized the following elements as the basis of the 20-year population estimate.

e 2020 Existing population of 9,114

e Conservative growth factor of 1.5 percent per year

e Existing 1,600 acres of service area

¢ Ultimate planned service area of an additional 9,300 acres

e An estimated population density of 3.3 people per acre was determined based on
the population density of Rapid City of 2.54 people per acre.

The projection used to estimate the ultimate planning window 36,000 people, based on the
ultimate buildout service population.

Table 1: Ultimate Planning Period Estimates

Method of Determination Growth Rate

2021 Population 9,114
Percent Growth Per Year 1.5
2041 Population Estimate 12,275

Advanced Engineering and Environmental Services, LLC
1560 Concourse Drive + Rapid City, SD 57703 - 605-341-7800



Rapid Valley Sanitary Distict
Future Water Use Reservation

Page 2 of 2
RVSD Gross Area in acres 10900
Population per Gross Acre 3.3
Ultimate Population Estimate 36,000

RVSD has used 150 gallons per capita per day (gpcd) for water use projections. The demand
then equates to:

Table 2: Ultimate Water Demand

Method of Determination Growth Rate

Ultimate Population Estimate 36,000
Gallons Per Capita Demand 150
Average Daily Use Demand (million gallons per day) 54
Average Demand per Year (acre-foot) 6,050

Dustin Dale, PE CFM
Operations Manager

Advanced Engineering and Environmental Services, LLC
1560 Concourse Drive « Rapid City, SD 57703 « 605-341-7800



DEPARTMENT of AGRICULTURE

and NATURAL RESOURCES
JOE FOSS BUILDING

523 E. CAPITOL AVE

PIERRE SD 57501-3182
danr.sd.gov

RECOMMENDATION OF CHIEF ENGINEER FOR FUTURE USE WATER PERMIT
APPLICATION NO. 2840-2, Rapid Valley Sanitary District — Water Service

Pursuant to SDCL 46-2A-2, the following is the recommendation of the Chief Engineer, Water
Rights Program, Department of Environment and Natural Resources concerning Future Use
Water Permit Application No. 2840-2, Rapid Valley Sanitary District — Water Service, ¢/o Rusty
Schmidt, 4611 Teak Drive, Rapid City SD 57703.

The Chief Engineer is recommending APPROVAL of Application No. 2840-2 for reservation of
1,608 acre feet of water annually because 1) there is reasonable probability that there is
unappropriated water available for the applicant’s proposed use, 2) Rapid Valley Sanitary
District has demonstrated a reasonable need to reserve water in the amount of 1,608 acre feet of
water annually, 3) the proposed use is a beneficial use and 4) it is in the public interest with the
following qualifications:

1. Future Use Permit No. 2840-2 reserves 1,608 acre-feet of water annually from the Missouri
River.

2. That Future Use Permit No. 2840-2 is approved with the stipulation that this Permit is
subject to review by the Water Management Board as to accomplishment in developing
reserved water upon expiration of seven (7) years. This Permit shall be subject to
cancellation if the Water Management Board determines during the review that the holder
cannot demonstrate a reasonable need for the Permit.

3. At such time as definite plans are made to construct works and put the water reserved by
this permit to beneficial use, specific application for all or any part of the reserved water
must be submitted prior to construction of facilities pursuant to SDCL 46-5-38.1.

See report on application for additional information.

Eric Gronlund, Chief Engineer
March 21, 2022

Continued



NOTE: Based on the Water Management Board's Administrative Rule 74:02:01:24.01, the
recommendation is to limit this future use reservation to the two times the annual amount
actually put to beneficial use by the District. The District reported usc of 803.7 acre feet of water
in 2021. Thercfore, the recommendation is for a reservation of 1,608 acre feet of water per year.

Under South Dakota Codified Laws 46-2A-10 and 46-5-38, a qualifying entity may reserve
water for contemplated future nceds upon a showing of availability of unappropriated water and
tuture need. Based on the technical report prepared, unappropriated water is available. Based on
the Board rule, the recommendation is for two times the amount the District puts to beneficial
use. At the time of the Board hearing on the application, the District has the opportunity to
demonstrate its contemplated future need for a greater amount.



REPORT ON FUTURE USE PERMIT APPLICATION NO. 2840-2
Rapid Valley Sanitary District-Water Service
March 10, 2022

Future Use Permit Application No. 2840-2 proposes to reserve for a future use water permit to
appropriate 6,050 acre-feet of water (ac-fl) annually from the Missouri River located between
points in Section 31-T9N-R24E and Scction 32-T6N-R31E. The water is to be reserved for the
purpose of providing future water supplies to the rural water system. This application does not
authorize construction of works or application of water to bencficial use. The Missouri River
diversion would be located on the Oahe reservoir reach between the Cheyenne River confluence
and Qahe dam in Haakon and Stanley counties respectively.

South Dakota Codified 1.aw (SDCL.) 46-2A-10 and 46-5-38.1 scts out the criteria and conditions
under which a future use permit may be approved and Administrative Rule 74:02:01:24.01 defines
the limits the Water Management Board may place on a future usc permit. SDCL 46-2A-10 allows
a future use permit to be approved only if 1) there is reasonable probability unappropriated water
is available for appropriation; 2) the quantity of water reserved will be needed by the entity; 3) the
proposed use will be a beneficial use; and 4) the proposed use is in the public interest. This report
will address the first two criteria.

Review of the Proposed Water Source

The water source for this future use reservation is from the natural flow of the Missouri River
flowing through Lake Oahe in the rcach impounded behind Oahe Dam. The US Army Corps of
Engineers constructed Oahe Dam impounding Lake Oahe in the 1950s and 1960’s as a part of a
six reservoir Pick-Sloan project for the Missouri River. The six project dams, Ft. Peck, Garrison,
Oahe. Big Bend. Ft. Randall, and Gavins Point, are operated as a system providing storage and
water releases for congressionally-authorized purposes. Specifically, Oahe Reservoir can
impound up to 23.4 million acre-feet of water (MAF) when full. Natural flow in an instrcam
reservoir system like the Missouri River mainstem system is the volume of water moving past a
point along a river that is not augmented by artificial releases from the storage. When there is an
excess of natural flow, the excess can be used to fill cmpty storage space in the instream
reservoir and typically occurs during spring run-off. ‘The natural flow of the Missouri River is
available for appropriation without the need for releases from storage in the reservoirs 1o

augment the natural flow.

The flow hydrograph of the Missouri River in South Dakota has becn altered in the past 60 to 80

years due to the presence of the Missouri River mainstem rescrvoir system, with excess natural

flow going into storage and storcd water releascd to supplement flows. The USGS, in a 2001

rescarch study. made an estimation of the Missouri River natural flows at locations on the river
1



at Oahe Dam and at Gavins Point Dam (Jacobson. 2001). A percentile hydrograph displaying
the daily 50, 25 and 10 percentile flows corresponding to drier climatic conditions, can be
derived from this study for the Missouri River at Oahe Dam (Figure 1). A percentile is a
measure used in statistics to indicate the value below which a given percentage of observations
in a group of observations fall, in this case daily flow. The Missouri River natural flow
percentile hydrograph shows a double peak for the three percentile levels shown. The first
March-April peak corresponds to the snowpack and spring rains runoff from plains of Montana,
Wyoming, North Dakota, and South Dakota. The second June peak corresponds to snowmelt
runoff from the mountains in Wyoming and Montana and from upstream summer thunderstorms.
Considering the 10" percentile hydrograph, corresponding to the daily flow values at or below
this level on average one out of ten years, there is ample natural flow available

(Jacobson, 2001).
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Figure 1. Natural Flow Hydrograph for the Missouri River at Oahe Dam (Jacobson, 2001).

Even at the 10" percentile flow level, this hydrograph demonstrates there is ample natural flow
available, if this future use reservation is approved, throughout the year including the irrigation
season of April through November. Water availability is not a concern when using the natural
flows of the Missouri River as a source.

As noted earlier, the flow hydrograph of the Missouri River in South Dakota has been altered in
the past 60 to 80 years due to the presence of the Missouri River mainstem reservoir system, with

2



excess natural flow going into storage and stored water released to supplement flows. The
USGS, in a 2001 research study, made an estimation of the Missouri River natural flows at
locations on the river at Oahe Dam and at Gavins Point Dam (Jacobson et. al. 2001). A
percentile hydrograph displaying the daily 50, 25, and 10 percentile flows corresponding to drier
climatic conditions, can also be derived from this study for the Missouri River at a point near
Gavins Point Dam (Figure 2). This natural flow percentile hydrograph shows a similar double
peak for the three percentile levels shown. The first April peak corresponds to the snowpack and
spring rains runoff from the plains of Montana, Wyoming, North Dakota and South Dakota. The
second June peak corresponds to snowmelt runoff from the mountains in Wyoming and Montana
and from upstream summer thunderstorms. Considering the 10" percentile hydrograph
corresponding to the daily flow values at or below this level on average one out of ten years,
there is ample natural flow available, if this project is approved. As Figure 2 demonstrates, there
is sufficient water at this time for this future use reservation. Water availability is not a concern if
diversion is developed under this reservation of water when using the natural flows of the
Missouri River as a source (Jacobson, 2001).
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Figure 2 - Natural Flow Hydrograph for the Missouri River at Gavins Point Dam. (Jacobson, 2001)

Review of the Existing Water Rights
There are 256 existing water rights/permits appropriating water from the natural flows of the

Missouri River in South Dakota with a total authorized appropriation of 1270.36 cubic feet of
3



water (c¢fs). Currently there are 16 future use permits reserving 1,392,111 acre-fect annually
from the Missouri River (Water Rights. 2022. This volume of water equates to a continuous |
pump ratc of 1,923 cfs. Water availability from the Missouri River would not be an issue,
approval of this permit would not be expected to adversely affect thesc cxisting water rights if
future development of water reserved under this future permit occurred.

Reported and Projected Water Use by Rapid Valley Sanitary District-Water Service
Administrative Rule South Dakota (ARSD) 74:02:01:24.01 limits futurc use futurc use permits
to the amount of water needed to cover the uses specified in the future use application or future
use permit. The Water Management Board may, at its discretion, limit future use applications
and future use permits for entitics with permits 10 use water to two times the annual amount

actually put to beneficial use.

The Rapid Valley Sanitary District-Water Service submitted information with their current water
use and future projected necds o justify this futurc use request. Water usc information has been
submitted annually to thc Water Rights Program by the district, Table 1 shows the information
submitted for the past six years.

Year ) Reported Annual Use, ac-ft
2016 727 ]
2017 ' 780
2018 ' 599 T
2019 ' 586
2020 . 686

B 2021 804

Table 1 - Rapid Valley Sanitary District — Water Scrvice reported annual use (Water Rights. 2022).

-Supplemental information provided with the application compiled by the district’s engincering
consultant indicates the district served 9,114 individuals in 2020 with projections of serving 12,275
individuals in 2041. Ultimate futurc growth estimates project the district will be serving 36,000
individuals. This projection did not set forth when that may occur. Based on the ultimate
population estimate at a gallons per capita per day demand of 150 gallons, the District requests a-
futurc use reservation of 6,050 ac-ft annually.

Conclusions
1. The Rapid Valley Sanitary District-Water Service proposcs 1o reserve for futurc use of

6,050 acre-feet of water from the Missouri River.



The water source for the proposed future use reservation is natural flows of the Missouri
River for the purpose of providing future water supplies to the rural water system.

The proposed Missouri River diversion would be located on the Oahe reservoir reach
between the Cheyenne River confluence and Oahe dam in Stanley County.

Based upon an evaluation of a USGS report analyzing the natural flow of the Missouri
River, the review indicates a reasonable probability unappropriated water is available for
reservation of water.

ARSD 74:02:01:24.01 limits future use permits to the amount of water needed to cover
the uses specified in the future use application or future use permit. The Water Management
Board may, at its discretion, limit future use permits to two times the annual amount
actually put to beneficial use by the entity.

The applicant provided information projecting future Rapid Valley Sanitary District-Water
Service water needs of 6,050 ac-ft annually.

A

Mark D. Rath
Natural Resources Engineer I11
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DEPARTMENT of AGRICULTURE

and NATURAL RESOURCES
JOE FOSS BUILDING

523 E CAPITOL AVE

PIERRE SD 57501-3182

danr.sd.gov

NOTE: TO BE SURE OF PUBLICATION ON
THE CORRECT DATES, CONTACT
THE NEWSPAPERS RIGHT AWAY.

March 23, 2022

Rapid Valley Sanitary District
Rusty Schmidt, Manager
4611 Teak Drive

Rapid City SD 57703

Dear Mr. Schmidt:

Water Permit Application No. 2840-2 for rural water system use have been examined and found to comply with
the South Dakota Water Laws and applicable rules. A notice has been sent to the following papers:

Rapid City Journal 605 394-8336
Capital Journal, Pierre 605 224-7301
Pioneer Review, Philip 605 859-2516

You will need to contact the newspapers and authorize publication of this notice. For your information, a copy
of the notice, the recommendation of the Chief Engineer and report on the application are enclosed. Please review
the notice prior to publication and notify this office, if you have any corrections or questions.

Be sure to contact the above newspapers to authorize publication of your Notice and to arrange for payment.
Early contact with the papers can eliminate delays. Upon receiving authorization from you, the publishers have
been instructed to publish your notice. The newspapers have also been instructed to send us the Proof of
Publication. We must receive Proof of Publication before action can be taken on the application.

Sincerely,

Wanin Letlacks

Karen Schlaak
Water Rights Program
(605) 773-3352

enclosures

NOTE: If you plan to contest any part of the Chief Engineer's recommendation, you must file a petition
pursuant to the procedures outlined in the attached notice of hearing. The Water Management
Board will then consider your concerns during a hearing on the application.



Instruction to Newspaper - Publish the Notice on March 31, 2022. The applicant is responsiblc for payment.

NOTICE OF HEARING on Application No. 2840-2 to Reserve Water for Future Use

Notice is given that Rapid Valley Sanitary District - Water Service, ¢/o Rusty Schmidt, Manager, 4611 Teak
Drive, Rapid City SD 57703 has filed an application for a future use permit to appropriate 6,050 acre-fect of
water annually from the Missouri River located between points in Section 31-TY9N-R24E and Scction 32-T6N-
R31E. The water is to be reserved for the purpose of providing future water supplies to the rural water system.
‘This application does not authorize construction of works or application of water to beneficial use.

South Dakota Codificd Law (SDCIL.) 46-2A-4(10) provides that “if the applicant does not contest the
reccommendation of the Chief Engincer and no petition to oppose the application is reccived, the Chicf Engineer
shall act on the application pursuant to the Chief Engineer’s recommendation and no hearing may be held
before the board, unless the Chief Engincer makes a finding that an application, even if uncontested, presents
important issues of public policy or public interest that should be heard by the board.” In this case, the Chicf
Engineer finds that this application presents important issues of public interest that should be heard by the
Water Management Board.

Pursuant to SDCL 46-2A-2, the Chief Engineer recommends APPROVAL of Application No. 2840-2 for
reservation of 1,608 acre-feet of water annually because 1) there is reasonable probability that there is
unappropriated water available for the applicant’s proposed use, 2) Rapid Valley Sanitary District has
demonstrated a reasonable need to reserve water in the amount of 1,608 acre feet of water annually, 3) the
proposed usc is a beneficial use and 4) it is in the public interest as it pertains to matters within the regulatory
authority of the Water Management Board. The Chief Engineer’s recommendation with qualifications, the
application, and staff report arc available at https://danr.sd.gov/public or contact Ron Duvall for this
information, or other information, at the Water Rights Program address provided below.

The Water Management Board will consider this application at 10:30 am (Central Time) on May 4, 2022 in the
Matthew Training Center, Joc Foss Bldg, 523 E. Capitol Ave., Pierrc SD. The Chief Engincer's
recommendation is not final or binding upon the Board. The Board is authorized to 1) approve, 2) approve with
qualifications. 3) defer, or 4) deny this application based on the facts presented at the public hearing.

Any person who intends to participate in the hearing shall allege that the application, upon approval, will cause
injury to the person that is unique from any injury suffered by the public in general. The injury must concern a
matter either within the regulatory authority found in SDCI. 46-2A-9 for approval or denial of the application,
or other matter concerning the application within the regulatory authority of the board to act upon as defined by
SDCL 46-2-9 and 46-2-11, or both. Any person mecting the petitioner requirements and wishing to be a party of
record in a contested case hearing shall file a written petition to oppose the application with BOTH the applicant
and Chicf Engineer. A petition opposing the application shall be filed on a form provided by the Chief
Engincer. The petition form is available online at https://danr.sd.gov/public or by contacting the Chicf Engineer.
The Chicef Engineer’s address is "Water Rights Program, Foss Building, 523 E Capitol, Pierre SD 575017 or
call (605) 773-3352. The applicant's mailing address is given above. [f contesting the Chief Engineer's
recommendation, the applicant shall also file a petition. A petition filed by either an interested person or the
applicant must be filed by April 11, 2022.

The petition shall be in writing and shall include a statement describing the unique injury upon approval of the
application on the petitioner, the petitioner's reasons for opposing the application, and the name and mailing
address of the petitioner or the petitioner's legal counsel, if legal counsel is obtained. The hearing is an
adversary proceeding and any party has the right to be present at the hearing and to be represented by a lawyer.
These and other due process rights will be forfeited if they are not exercised at the hearing and decisions of the
Board may be appcaled to the Circuit Court and State Supreme Court as provided by law.



‘The May 4, 2022, hearing date will be automatically delayed for at least 20 days upon written request to the
Chief Engineer from the applicant or any person who has filed a petition to oppose the application. The request
for an automatic delay must be filed by April 11, 2022, If an automatic delay is requested, the hearing will be
rescheduled for a future Board meeting and personal notice will be provided to the applicant and all petitioners
regarding the time, date, and location.

Any interested person may file a comment on the application with the Chief Engineer. The comment shall be filed
on a form provided by the Chief Engineer and 1s available online at https://danr.sd.gov/public or by calling (605)
773-3352 or writing the Chief Engincer at the address provided above. Filing a comment does not make the
commenter a party of record or a participant in any hearing that may be held.  Any comment must be filed by
Aprl 11, 2022.

Notice is given to individuals with disabilities that this hearing is being held in a physically accessible

place. Please notify the Department of Agriculture and Natural Resources at least 48 hours before the hearing if
you have a disability for which special arrangements must be made at the hearing. The telephone number for
making arrangements is (605) 773-3352.

Under SDCI. 1-26-17(7) notices must state that “if the amount in controversy exceeds $2,500.00 or if a property
right may be terminated, any party to the contested case may require the agency to use the Office of Hearing
Ixaminers by giving notice of the request to the agency no later than ten days after service of a notice of hearing
issued pursuant to SDCL 1-26-17. This is a Notice of Hearing, service is being provided by publication, and the
applicable date to give notice to the Chief Engineer is April 11, 2022. However, since this particular matter is a
water permit application and not a monetary controversy in excess of $2,500.00 or termination of a property right
the Chief Engineer disputes the applicability of this provision and maintains that the hearing must be conducted by
the Board.

As applicable, the following provides the legal authority and jurisdiction under which the hearing will be held
and the particular statutcs and rules pertaining to this application: SDCI. 1-26-16 thru 1-26-28; SDCL 46-1-1
thru 46-1-9, 46-1-13 thru 46-1-16; 46-2-3.1, 46-2-9, 46-2-11, 46-2-17; 46-2A-1 thru 46-2A-12, 46-2A-14, 46-
2A-15, 46-2A-20, 46-2A-21, 46-2A-23; 46-5-1.1, 46-5-2 thru 46-5-26, 46-5-30.2 thru 46-5-30.4, 46-5-31, 46-5-
32 thru 46-5-34.1, 46-5-38 thru 46-5-39, 46-5-46, 46-5-47, 46-5-49; 46-6-1 thru 46-6-3.1, 46-6-6.1, 46-6-10,
46-6-13, 46-6-14, 46-6-21, 46-6-26; and Board Rules ARSD 74:02:01:01 thru 74:02:01:25.02; 74:02:01:35.01.

Published once at an approximate cost of



Schlaak, Karen

. _ ________ -]
From: Schlaak, Karen

Sent: _ Tuesday, March 22, 2022 2:47 PM

To: newsdesk@pioneer-review.com

Subject: 2840-2, Rapid Valley Sanitary District

Attachments: 2840-2publicwmb_final.docx; FORMB.FRM.doc

Attached is a notice to be published on March 31, 2022,

Rapid Valley Sanitary District, c/o Rusty Schmidt, Manager, 4611 Teak Drive, Rapid City SD 57703 {605 381-2904) has
been notified to contact you to authorize publication and arrange for payment.

. Please send the affidavit or return the attached Proof of Publication form ASAP to the Water Rights Program, 523 E
Capitol, Pierre SD 57501.

Let me know if you have questions. Please acknowiedge receipt of this email.

KOves SChaor
DANR - Water Rights Program*

(605) 773-3352
Website: https://danr.sd.gov




Schlaak, Karen

L R R ERE——
From: Schlaak, Karen

Sent: Tuesday, March 22, 2022 2:45 PM

To: Pierre Capital Journal (legals@capjournal.com)

Subject: 2840-2, Rapid Valley Sanitary District

Attachments: ' 2840-2publicwmb_final.docx; FORMB.FRM.doc

Attached is a notice to be published on March 31, 2022.

Rapid Valley Sanitary District, c/o Rusty Schmidt, Manager, 4611 Teak Drive, Rapid City SO 57703 (605 381-2904) has
been notified to contact you to authorize publication and arrange for payment.

Please send the affidavit or return the attached Proof of Publication form ASAP to the Water Rights Program, 523 E
Capitol, Pierre SD 57501.

Let me know if you have questions. Please acknowledge receipt of this email.

Kaven Schlodr

DANR - Water Rights Program
(605) 773-3352

Website: https://danr.sd.gov




Schlaak, Karen

L N
From: Schlaak, Karen

Sent: Tuesday, March 22, 2022 2:44 PM

To: RCY Legals (legals@rapidcityjournal.com)

Subject: 2840-2, Rapid Valley Sanitary Distnict
Attachments: 2840-2publicwmb_final.docx; FORMB8.FRM.doc

Attached is a notice to be published on March 31, 2022.

Rapid Valley Sanitary District, c/o Rusty Schmidt, Manager, 4611 Teak Drive, Rapid City SD 57703 (605 381-2504) has
been notified to contact you to authorize publication and arrange for payment.

Please send the affidavit or return the attached Proof of Publication form ASAP to the Water Rights Program, 523 E
Capitol, Pierre SD 57501. '

Let me know if you have questions. Please acknowledge receipt of this email.

Kaven Scenlaak
DANR - Water Rights Program

(605) 773-3352
Website: https://danr sd.pov




RECEIVED

PUBLISHER’S AFFIDAVIT OF PUBLICATION

APR § 1 2022
WATER RIGHTS
STATE OF SOUTH DAKOTA } PROGRAM
1SS
COUNTY OF HAAKON }

I, Selma Thorson of said County and State, being duly swom on oath says: PIONEER REVIEW is
a weekly newspaper of general circulation, published in PHILIP, in said County and State and has
been such newspaper during the times thereinafler mentioned; that the said PIONEER REVIEW is
a legal newspaper and has been in existence for more than one year immediately preceding the
first publication herein mentioned; and has more than 200 bona fide subscribers; that [, the

undersigned, am Billing Manager of said newspaper, and have personal knowledge of all facts
stated in this affidavit; and that the advertisement headed:

DANR Water Right

Notice of Hearing

A printed copy of which is hereto attached, was printed and published in said newspaper for ]
successive issues the first publication being on the 3lst day of March, 2022, and the last
publication on the 31st day of March, 2022, that $79.72 of the fee for publication of the
annexed notice insures solely to the benefit of the publishers of the said newspaper; that no
arrangement or understanding for a division thercof has been made with any person and that no

part thereof has been agreed to be paid to any other person whomsoever. —

'  NOTICEOF
HEARING

ON APPLICATION NO. 2840-2 TO
RESERVE WATER FOR FUTURE USE

Notice is givan that Rapld Veltey Sanitary
District- - Waler Service, ¢/o Rusty
Schmidt, Manager, 4611 Teak Drive,
Rapid City SD 57703 has filed an appl-
cation for a future use permit to appropri-
-ate 6,050 acre-feet of water annuslly from
the Missouri River located between polnts
in Section 31-TIN-R24E and Section 32-
T6N-RI1E. The water ts to be reserved
for the purpase of providing future water
suppties to the rural water system. This
application does not authorize construc-
tion of warks or application of water to
beneficial use.

South Dakota Codifled Law {SDCL) 46-
2A-4(10) provides that “if the app_hcant
. doas not contest the recommendation of
‘the Chief Englnaer and no patition to op-
posa the application Is recetved, the Chief
Engineer shall act on the application pur-
suant to the Chief Englneer's recommen-
_dation and no hearing may be held bgfore
the board, unless the Chief Engineer
makes a finding that an application, even
if uncontested, presents I(nponant issuas
of public policy or public interast that
should be heard by the board.” In th!s
case, the Chlef Engineer finds that this
application presents imponant issues of
pubiic Intersst that should be heard by the
‘Walter Management Board. . :

* 1

Pursuant to SODCL 46-2A-2, the Chief
Engineer recommends APPROVAL of Ap-
plication No. 2840-2 for reservation of
11,608 acre-feet of water annually be-
+cause 1) there is reasonable probablllfy
that there is unappropriated yatar avail-

I ]
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Subscribed and swomn to me before this 31st day of March 2022.

/

/

nasel 20—

Notary Public, State of South Dakota
My Commission Expires

January 24, 2026

r"&
able for the applicant's proposed use, 2)
Rapid Valley Sanitary District has demon-
strated a reasonable need to reserve
water in the amount of 1,608 acre feet of
wataer annually, 3) the proposed use is a
beneficial use and 4) it Is In the public in-
.terast as il pertains to matters within the
regulatory authority of the Water Manage-
ment Board. The Chief Engineer's rec-

‘ommendation with qualifications, the-

application, and staff repost are available
‘at hitps:/idanr.sd.govipublic or contact
‘Ron Duvall for this information, or other
information, at the Water Rights Program
address provided below.

— o

\

.The Water Management Board will con- .

sider this application at 10:30 am (Cantra)
Time) on May 4, 2022 in the Matthew

.Training Center, Joe Foss Bldg, 523 E.
Capitol Ave., Pierra SD. The Chief Engi-

neers recommendation is not final or
binding upon the Board. The Board Is au-

.thorized to 1) approve, 2) approve with

qualifications, 3) defer, or 4) deny this ap-
plication based on the facts presented at

_the public hearing.

a—— - e ¥ =




Any person who intends lo participate in
the hearing shall allege.that the applica-
tion, upon approval, will cause injury to

“the person that Is unique from-any Injury
suflered by the public in general. The in-
‘jury must concemn a matter sither within
‘the regulatory autharity found in SDCL
46-2A-9 for approval or denial of the ap-
plication, or other matter conceming the
lapplication within the regulatory authorlty
of the board to act upon as defined by
SDCL 46-2-9 and 46-2-11, or both, Any .
!person meeting the palitioner require- .
"ments and wishing to be a party of record -
in a contested casa hearing shall file a
“ written petition to oppose the application
- with BOTH the applicant and Chief Engi-
fneer. A petilion opposing the application
shall be filed on a form provided by the

- Chief Engineer. The petition form is avail- -
! able onfine at hitps.//danr.sd govipublic or

by contacting the Chlef Engineer. The
Chief Engineer's address is "Water Rights
+Program, Foss Building, 523 E Capltol,

' Piarme SD §7501° or.call (605) 773-3352.

The applicant's mailing address is given .
‘above. If contesling the Chief Englneer's *
recommandation, the applicant shall also
:fila a petition. A petition filed by either an
‘interested person or the applicarit must.
-be fited by April 1%, 2022.

"Tha petition shall be in writing and shal)
dnclude a statement describing the unique |
-injury upon approval of the application on |
the patitioner, the pelitioner's reasons for
opposing the application, and the name
and mailing address of the petitioner or
the petitioner's legal counsel, If legal -
‘counse is obtained. The hearing is an
adversary proceeding and any party has
the right to be present at the hearing and
to be represented by a lawyer. These and
‘other due process rights will be forfetted |
if they are not exercised at the hearing |
and decisions of the Board may be ap-
'peated to the Circuit Court and State Su-
preme Court as provided by law, S

The May 4, 2022, hearing date will be _
altomatically delayed for at faast 20 days~
upon written request to the Chief Engi- -
neer from the applicant or any person

'wha has filed a pelition to oppose the ap- -
1plication, The request for an automatic

delay must be filed by Aprl 11, 2022 If .
'an automatic delay is- requested, the

hearing will be reschaduled for a future 1
' Board meeting and personal notice will be

provided to the applicant and all peti- .

ticners regarding the tima, date, and lo-
,cation. .

\Any interested person may file a com-

;ment on the application with the Chief _

“Engineger. The commaent shall be filed on
a form provided by the Chis! Engineer
and is available online at

-hitps:/idant.sd.govipublic or by calling i

(605) 773-3352 or writing the Chief Engi-
-neer al the address provided above. Fik
‘ing 8 comment does not make the

commenter a party of record or a partici- .

pant in any hearing that may be hetd. !
Any comment must be filed by April 11..;1

- e Ll m . ae i oo —_—

¢ 2022,

approximate cost of $79.72} .
— T eI

L]
Notice is given to individuals with disabil-
< ities that this hearing is baing held in a
" physically accessible place. Please notify
the Department of Agriculture and Natural
-+ Resources at teast 48 hours before the
hearing if you have a disability for which
special arrangements must be made at
. the hearing. The telephone number for
- making arangements is (605) 773-3352,

Under SDCL 1-26-17(7) noticas must
state that "if the amount in controvarsy
exceeds $2,500.00 or if g property right
may be terminated, any party to the con-
tested case may require the agency to
use the Office of Haaring Examiners by
giving notice of the request to the agency
no later than ten days after servica of a
- notica of hearing issued pursuant to
SDCL 1-28-17." This is a Notice of Hear-
Ing. servica is being providad by publica-
" tion, and the applicable date to give
.notice to the Chiaf Enginser Is April 11,
However, since this particular
- matter is a water permit application and
- not a monetary controversy in excess of
$2,500.00 or termination of a property
right the Chief Engineer disputes the ap-
plicabllity of this provision and maintains
that the hearing must be conducted by
" the Boand, . i

As applicabla, the following provides the
- legal. authority and Jurisdiction under
which the hearing will'be ha!d and the
particular statutes and rules pertaining to
this application; $DCL 1-26-16 thru 1.26-
~-28; SDCL 46-1-1 thry 46-1-9, 46-1-13
thru 46-1-16; 46-2-3.1, 46-2-9, 46-2-11,
© 46-2-17, 468-2A-1 thru 46-2A-12, 46-2A-
- 14, 46-2A-15, 46-2A-20, 46-2A-21,°46-
- 2A-23; 46-5-1.1, 46-5-2 thry 46-5-26,
! '46-5-30.2 thry 46-5-30.4, 46-5-31, 45-5-
32 thru 48-5-34 1, 46-5-38 thru 46-5-39,
- 48-5-46, 48-547, 46-549; 46-6-1 thry

. 46—8{5.1.¢6-6—6.1,48-6-10. 46-6-13, 46-

6-14, 46-6-21, 46-6-26; and Board Rules
thru 74.02:01:25.02;
74:02:01:35.01 .

[Published March 31, 2022, af the tota)
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PROOF OF PUBLICATION

STATE OF SOUTH DAKOTA )
f | )SS
| County of H L&% oS )

1, YV‘u:mei\'nh SBeako C

certify that the attached printed Notice was

from the

taken
[}
C C l{al F:\ jout { V\CL\

printed and published in \ Loy

County of

{"‘} ‘.A'{%i/\ﬂ 5 and

state of South Dakota. The notice was
published

in the newspaper on the following date:

il

- )
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Cost of Printing fB ) 0,
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(Signature)

Eus"fwss /./;GV\C«-VP(

(Title)

Y-S5 -2/

(Date Signed)

MNOTICE OF HEARING
on Application No. 2840-2
to Reserve Water
for Future Use
Motice is given that Rapid
Valley Sanitary Districl
Water Service, c/o Rusty
chmidt, Manager, 4611
Teak Drive, Rapid City SC
57703 has filed an applica-
tion for a lulure use permi
1o Appropriate 6,050 acre-
feal of waler annually from
the Missouri River localed
between points in Saction
31-TON-R24E and Section
32-TEN-RI1E. The water is
1o be resarved for the pur-
pose of providing future wa-
ter supplies to the rural wa-
ter syslem. Thic application
joes nol authorize con-
siruction of works or appl-
cation of water to beneficial

use
South Dakota Codified
Law (SDCL) 46-2A-4(10)
provides that “if the appii-
cani does not contest the
recommendation  of  the
Chief Engineer and no peti-
fion to oppose the applica-
tion is receved, the Chiel
Engineer shall act on the
application pursuani o the
Chiel Enginesr's recom-
mendation and no hearing
may be held before the
board, unless the Chief En-
gineer makes a finding that
an application, even it un-
contested, prasents impor-
tant issues of public palicy
or public interest that
should be heard by the
board® In this case, the
Chiet Engineer finds thal
this application presents
important issues of public
intarest that should be
heard by the Water Man-
agement Board
ursuant to SDCL 46-2A-
2, the Chiel Engineer rec-
ommends APPROVAL ol
Application No. 2840-2 for
reservation of 1,608 acre-
feet of water annually be-
cause 1) there is reason-
able probability that there is
unappropnated waler avail-
able for the applicant's pro-
csed use, zg’ Rapid Valiey
armary isinct has
demonstrated a reasonabie
need to reserve water in
the amount of 1,608 acre
teet of water annualty, 3]
the proposed use is a ben-
eficial use and 4) it is in the
public intarast as it panaing
1o mattars within the regula-
tory authority of the Walet
Managemenl Board. The
Chiel Engineers recom
mendation  with qualifica-
tions, the application, and
1all report are available al
htips://danr sd.govipublic or
comact Ron Duvall for this
information, or other infor-
mation, at the Water Fights
Program address provided
helow
The Water Management
Board will consider this ap-
plication at 10:30 am (Cen-
tral Time) on May 4, 2022
mn tha Matthew Tralmng
GCenter, Joe Foss Bidg, 52.
E. Capitol Ave.. Pierre SD.
Tha Chie! Engineer's rac-
ommendation is not final or
binding vy the Board
The Board is authorized lo
1} approve, 2) apprové with
qualifications, 3) defer. of
4) deny this application
based on the facts present-
ad at the public hsaring.
Any person wha intends tc
padicipate in ths hearing
<hall allege that ine appi-
caticn, upon approval, wi
cause njury to the person
thal is unique from any in-
Jury suffered by the public
in general. The injury mus!
concern & matier eimer
within the requial (?‘
thority found in SDCL 46-
2A-81or approval or daonial
of the apphcation, or olhat
matier conceming the ap-
plication within the regula-
tory authority of the board
to act upon as defined
SDCL 46-2-9 and 48-2-11,
or both. Any person meet-
ing the pelilione: require-
ments and wishing 10 be a
party of record in a conlesl-
ed case hearng shall file a
writian petilion to oppose
the application with BOTH
the applicant and Chief En-
ginger. A polition opposing
the application shall ba filad
on a lorm provided by the
Chiel Engineer. The peli-
tian form is available onling
at https/idanr sd gov/public
or by conlacting the Chiat
Enginear. The Chiel Engi-
HBPF'S address is “Water
Rights Fose
Buiiding, Jré;g E Capitol
Pierre SD 57501" or call
(605) 773-3352. The appli-
cant's malling address s
given above. I contesting
the Chief Engineer’s recom-
mendation, the applicant
shall also file a petition. A
petition filed by either an in-
terastad person or the ap-
plicant must be filed by
il 11, 2022
@ petition shall be in

writing and shall include &
statement describing the
unique injury. upon approval
of the appilication on the pa-
titioner, the petitioner's rea-
sons for sing fhe appli-
calicn, andg the name and
mailing address of tha peti
tioner or the petitioner's le-
gal counsel, if legal counsat
15 obtained. The hearing s
an adversary proceeding

Legai Notices

and any party has the
to be present at the hear g
and lo be represented
lawyer. These and ofl ac
due process rights will be
forfeited il they are not ex-
ercised al the heaning and
dec-slons of the Board may
be appealed to the Circuit
Courl and Siale Supreme
Courl as provided by law.
The May 4, 2022, hearing
date will be automatically
delayed for at least 20 days
d’)eﬂ writlen request to 'he
hief Engineer from the ap
plicant or any persen i
has filed a petition to op-
pose the application. The
request for an automatic
delav must be filed by April
11, 2022 # an automatic
lay Is requested, the
hearing will be rescheduled
for & future Board meeling
and personal notice will be
provided to the applican
and all patitioners regarding
the time, date, and localion.
Any interested person may
file a comment on the -
cation with the Chiat ?D
neer. The comment shal
be filed on a lorm provided
by the Chee! Engineer and
IS available onling  at
hitps:ffdanr sd gov/public o
by calling (605) 773-3352
or writing the Cn»af Engi-
neer at the address provid-
ad above. Filing a comment
does nol make the com-
manter a party of racord o
a participant in any hearing
that may be held. Any com.
ment must be filed by Apri
11, 2022
Notice is given to individu-
als with digabiilities that his
hearing is being held n 2
Bhys:ratly accessible place
lease notify the Depart-
ment of Agricullure and
Natural Resources al luast
48 haurs before the heanng
if you have a disability for
which  special  arrange-
ments must be made at the
hearing. The lelephone
numbsr for making ar-
ransgzemen!.x is {605} 773-
33

Under SDCL 1-26-17(7)
notices must state that 7it
the amount in contioversy
exceeds $2.500.00 or if &
property night may be termi-
nated, any party to the con-
tesied case may raquira the
agency 19 use the Otfice of
Hearing Examiners by giv-
ing notice of the request tc
the agency no later thar
ten days after service of a
notice  of hearing  issuec
pursuant o SDCL 1-26:
17.7 This s a Nolice of
Heanng, service s being
provided by publication,
and the apphcable date to
give notice o the Chiaf En-
Emeer is April 11, 2022

lowever, since this particu-
tar malter is a water permil
application and not a mone-
lary conlroversy in excess
of $2,500.00 or termination
of a praperty right the Chiet
Engineer disputes the ap-
plicability of this provisien
and maintains that the
hearing must be conducted

the Buoard.

applicable, the following
provides the legal au
and junisdiction under wh
the hearing will be held and

the particular slalutes w
rules psﬂalr\m 10 this a
plication: L 1-26-
thru 1 ?6 ?B SDCL 46-1-1
thru 46-1-13 thru

2n
o 5868 31, 4
5-32 thru 46-5-341, 46-5.
38 lh!’u 46-5-39, 46-54€,

hru 4|
74:02:01:35.01

RECEIVED
APR 0 7 2022
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*** Proof of Publication ***

STATE OF SOUTH DAKOTA)

County of Pennington) SS:

RAPID VALLEY SANITARY DISTRICT

4611 TEAK DR.
RAPID CITY, SD 57703

ORDER NUMBER 44304

The undersigned, being duiy sworn, upon his/her oath says: That
he/she is now and was at all time hereinafter mentioned, a clerk of the
RAPID CITY JOURNAL, a corporation of Rapid City, South Dakota, a
legal and daily newspaper printed and published in Rapid City, in said
County of Pennington, and has full and personal knowledge of all the
facts herein stated as follows: that said newspaper is and at all of the
times herein mentioned has been a legal and daily newspaper with a
bonafide paid circulation of at least Two Hundred copies daily, and
has been printed and published for at least one year prior to the first
date of the published notice.

This affidavit is a true and corrected copy of notice which appeared

in said newspaper oncP each ’6/) C for C )7 //(’

successive I’g ( 2 Z the first publication there of being on the
=</ day of ,o/( /(7! / / -20,-7/)-
/’hm, n(u, Ze /I:c//

Section: Legal
Category: 0058 Hearings
~ PUBLISHED ON: 03/31/2022

TOTAL AD COST: 127.38
FILED ON: 4/1/2022

Subscribed and sworn to before me this
I i
B ot Poril 2027

Notary Public

My*€ommission expires

San_ |71 2025 Kelly L. Kanaan

NOTARY PUBLIC
SEAL oyt DAKOTA SEAL

RECEIVED

APR 0 6 2022

WATER RIGHTS
PROGRAM
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Mar, 31 L44304
NOTICE OF HEARING on
Application No. 2840-2 to

Reserve Water tor Future Use
Nolice is _given that Rapid Valley |
Sanitary Distncl - Water Service, ¢
/o Rusty Schmidt, Manager, 4611
Teak Drive, Rapid City 50 57703
has filed an application for a future
use pemnit 1o appropriata 6.050
acre-feot of watar annually from the

Missowri  River located  belween

ints in Sectlon 31-T9N-R24E and
gclion 32-T6N-RIE. The wateris
to be reserved lor the purpose of

roviding iuture water supplies 10
Bua rural waler system. This
application does not authorize
construclion of works or application
ol water to beneficial use.
South Dakota Coditied Law (SDCL)
46-2A-4$!0) provides that “il tha
applicant doas nol conlest the
recommendation of the Chiel Engu-
neer ang no petition to opﬁosa the
application is received. the Chiel,

nginger shall act on the ap%hca-i
tion pursuant to the Chiel Engl-
neers recommendation and no
hearing may be held before the

.board, unless the Chisl Engineer

1makes a linding that an application,

aven if uncontesied, presenls ime.
portant issues of public mjicy ot
gjﬂic Intgrast that should be heard -

.

lhe board.” In this case, the'
iet Enginear finds thal this
application ?rnsanls imporant is-
sues of public interest that should
be heard by the Water Manage-
ment Board.
Pursyant to SDCL 46-2A-2, the
Chiet Engineer recommends AP-
PROVAL of Applicalion No. 2840-2
for reservation of 1.608 acre-feet of
waler annually because 1) there is
reasonable probability that there is
unappm?riaad waler availabla for
lhe apeicam's proposed use, 2)
Rapid Vallay Sanitary Disisict has
demonsirated a reasonable ngod to
resarve water in the amount of
1608 acre feet of waler annually
3) the proposed use is @ beneficia
usa and 4] it is in the public intarest
as it pentains to matiers within the
raguiatory authonty of tha Water
Management Board. The Chief
Engllnssr’s recommendation  with
qualifications, the applicalion, and
staHl repon are available al htips/
/danr.sd.gov/public of contact Hon
Ouvall for this information. or_other
information, at ithe Water Rights
Program address provided below.
The Water Management Board will
consiger this application at 10:303
am {Central Time) on May 4, 2022
in the Mahihew Training Center, Joe
Foss Bldgg, 523 E. itol_ Ave.,
Pigrre S0O. The Chiet Engineers
recommandation is not final or
bindinﬂ‘upon the Board. The Board
is aulhorized to 1) approve, 2
approve with qualifications, 3
deler, or 4) deny Lhis application
based on the facts presented at the
aputliz Foatng. .
Any parson who intends lo partici-
Pa @ in the hearing shall allege that
he application, uj approval, will
cause Injury to the person that is
unique from any injury sutfered by
the public in general. The injusry
mus! concern a matter either within
the regulatory suthority found in
SDCL "46-2A-9 for approval or
_denial of the application, or olher
ymatier_concerning the a%plimliun
within tha regulatory authority of the
board to acl upon as defined by
SDCL 46-2-9 and 46-2-11, or both.
Any person meeling the pelilioner
requirements and wishing 1o be a

party of record in a contested case

- w—— —m—

PV

:the Chief
. apglicabli
rmainiains
“rnnducted by the Board.

e - e e ———————" Y
{’lcaring shall rt|"° a wn;met) petiljplgl
0_opposs the application wi
BOTH  the ap?licanl and Chiot |
Enginger. A pelition opposing the -
application shall be filed on & form,
jprovided by the Chlal Engingar.

@ pellion form is ovailable onling |
al htips//danr.sd.gov/public or_by;
conlacting the Chiaf Enginger. The,
Chief Engineer's address is “Watar:
Rights Program, Foss Buikding, 523 '
E Capitd, Pierre SD 57501° or call’
(605) 773-3352. The epplicant's’
fmailing address is given above. I,
contesling the Chief Engineers
recommendation, the applicants
shall also lite a petition. A petition
filad by either an interested person:
or the licant must be filed by,
April 11,2022,

@ patition shall be in writing and
shali include a statement describirm
the unique injury upon approval
‘tho appl:cation on the petilioner, the

tiuoners reasons lor i
ho apphcation, and the nama ZﬁE
maiting address of the patitioner or |
jihe peiitioner's legal counsel,_ il
;legal counsel is obiained. e
:hearing is an adversary procesding (
8nd any party has the right 1¢ be |
presen! at tne heanng and to be’
represented by a lawyer. Thuse'
and other due process nghis will be
forteited if they are not exercised at |
the hearing and decisions of the
Board may be aled to lhe
Circuit Court and State Suprome!
1€oun as provided by law. ]

The May 4, 2022, hearlng date will |

be automatically delayed for al:
. least 20 days upon wniten request
|to the Chief Engineer from the
} Bpplicant or any parson who has
filed a petition to oppose the
Japplication. The request for an
! autpmalic del’gg must be filed by
{Aprit 11, 2022, If an auvtomatic
i dalay is requested, the heanng will
ibe rescheduled for a future Board
.maeting and personal notice will be
provided 10 the applicant and all
| petitioners regarding the time, date,
and location,
lAny interested person may fie a
icomment on the application with
yihe Chiel Enginear. The comment
‘shall be filed on a lorm provided by
1he Chiet Enginaer and is available
,onling a1 htlps;ffdanr.sdfovigubﬁc'
‘or by caling (605) 773-3352 or,
writing the Chie! Enginear_at the

address provided above. Filing a!
comment does not make the,
,co:i_rr]anuir_a pa olri recormd ora'
. icipant i any al ma:
Bg held. An commem; must bg
liled by April 11, 2022. !
jNotice is given 10 individuals with
disatulities Ihat this hearing is being
{held in a physically accessible
'place, Please notity the Depariment
of Agricutiure ang Nalural Resour-
ces 2l lgast 48 hours before the
haanng it you have a disabuity for
which ial arrangemsnts must
be made at the hearing. The
sleleoh'\n number for mqlunq,qc;‘

relguHents » (ALY 775 58T
Under SDCL 1-26-17(7) notices
|Must stale thet "if the amount in
gSeniroversy exceeds $2,500.00 or it
,Pa Praperty right may be terminated,’
any party 10 Ihe contested case:
|8y require the agency to use the
Office of Hearing Examiners by -
giving notice of the reques! to tha-
agency no later than ten days aligr
savice of a nolice of Kearing?
« I35uBd pursuant 10 SDCL 1-26-17

1is being provided by -pu tion
rand the appiicable date 1o give
notice 1o the Chiet Enginger is Xpri)
11, 20 However, since thig
-particular matter is a'water pormil
. application and not a mongta
Icomrovq:s\,( in excess of $2,500.
or terminalion of a property rght

Eanear disputes ﬁﬂe

of s provision and
al the hearing must be

is & Notice of Hearing, service ?

}AS "applicatile, the “toltowing pro:
vides the legal eulh ang’
junsdiction under which tha hearing
ywill be held and the paricular
.statules and rules penaining Lo this,
application:  SOCL 1-26-T6 _ Lhny
1-26-28; SDCL 46-1-1 thru 46-1-9.2
46-1-13 thru 46-1-16; 46-2-3.1,
46-2-9, 46-2-11, 46-2-17,; 46-2}\-1;
thru 46-2A-12, 46-2A-14, 46-2A-15,
46-2A-20, 46-2A-21,  48-2A-23)
46-5-1.1. 46-5-2 thru 46-5-26..
46-5-30.2 thru 46-5-30.4, 46-5-31.,
46-5-32 thry 46-5-34.1, 46-5-38-
thru 46-5-39, 46.5-46, 46-5-47.°
46-5-49;  46:8-1 thru  46-6-3.1.1
46-6-6.1, 46-6-10, 46-6-13

46-6-14_ 46-6-21_ 46-6-26; and |
Board Rules ARSD 74:02:01:01,
thru 74:02:01:25.02;°
74:02:01:35.01. '

(Published once at an approximale
costof $127.38.)

N . e L . —



Schlaak, Karen

I AR
From: Schlaak, Karen
Sent: Tuesday, March 22, 2022 2:50 PM
To: . rschmidt@rvsd.com
Subject: Water Permit Application No. 2840-2
Attachments: 3106 pdf

Attached is a copy of the report, chief engineer recommendation and information regarding the public notice for your
water permit application. As stated in the letter, please contact the 3 papers as soon as possible to authorize
publication and arrange for payment. This information is being mailed to you today.

-

Kaven Scrilafk
DANR - Water Rights Program

(605) 773-3352
Website: https://danr sd.gov




RECEIVED
DEPARTMENT of AGRICULTURE

APR 0 4 2022 and NATURAL RESOURCES
\WATER RIGHTS JOE FOSS BUILDING
FROGRAM 523 E. CAPITOL AVE
PIERRE SD 57501-3182

danr.sd.gov

Applicant’s Petition

Opposing Chief Engineer’'s Recommendation on Water Permit Application

According to South Dakota Codified Law sections 46-2A-3, 46-2A-4(6) and 46-2A-23, the applicant needs to
file a petition if opposing the Chief Engineer’'s recommended action on the applicant's water permit application.

applicationNo. 2090-2 . ot appiicane RAPID Valley Sanitary District
The Application No. can be found in the public notice mailed to you or at https://danr.sd.gov/public.

Filing Deadlines. If you are opposing a recommendation by the Chief Engineer to DENY your application, you need to
submit this completed petition opposing the recommendation within twenty days of the date the recommendation was
mailed to you. If you are opposing any other recommendation, this petition needs to be submitted no later than the
deadline date provided in the public notice. The mailing address is provided above and should be sent to “Attention -
Water Rights Program” or personally served upon Water Rights.

List the reasons for opposing the Chief Engineer’s recommendation on this application:

The Rapid Valley Sanitary District appreciates the Chief Engineers recommendation of 1608 acre feet for
a future use permit, but below are the reasons for opposing the recommendation to reduce the
requested amount from 6050 acre feet to 1608 acre feet.

1. ASRD 74:02:01:24.01 suggests limiting the future use to two times the annual amount but does not
bar allowing more. Given this rule does not take in account increased growth factor, gross area in acres
to be served (10,900), and the addition of 900+ acres the District recently annexed totaling 11,800 acres.
Based just on the current undeveloped property in the District there is projected over the 36,000 more
population when built out.

2. In its facilities plan, the District only used a very conservative 1.5% growth factor in estimating the
2041 population of 12,275. However, from 2020 to 2021, the District experienced a growth of 5% with
increased growth predicted in 2022. If this past year's growth percent is sustained, RVSD population
served in 20 years could be closer to 30,000.

3. The 3.3 population per gross acre is an conservative figure as well, as within the District 6 apartment
projects are currently being constructed totaling at full build out over 1,000 units within 40 acres. This
equates to 66 people per gross acre. One planned subdivision has a full build out of over 400 single
family homes/average lot size is 0.13 acres. This planned density equates to 20 people per gross acre
using 2.65 per household.

4. RVSD recognizes ASRD 74:02:01:24.01 grants the Board the discretion to limit to no greater than
double the current use. However the time it will take to plan, design, and construct the conveyance of
the Missouri River has a long time horizon. Therefore, the allocation should be based on growth trends
and population to be served, the amount requested.




Application No.

Applicant’'s Name

Any additional reasons for opposing the Chief Engineer’s recommendation on this application:




June 1, 2022 PAYMENT REQUEST FORM

PAYEE: Rapid Valley Sanitary District-Water Services FROM: DANR Water Rights Program
¢/o Rusty Schmidt, Manager 523 E. Capitol Ave
4611 Teak Dr Pierre, SD 57501-3181

Rapid City SD 57703

DESCRIPTION OF SERVICE, PRODUCE OR TRANSFER

Refund-Over Payment of Application/License Fee

AMOUNT: $330.00

FUNDING SOURCE:
GENERAL: X FEDERAL:
OTHER:

COMMENTS:

AUTHORIZATION: £, /W </ fese (&5

I declare and affirm under the penaltics of perjury that this claim is in all things, true and correct.
I further agree to comply with the provisions of the Civil Rights Act of 1964 and regulations issued
thereunder relating to nondiscrimination in federal assisted programs.



DEPARTMENT of AGRICULTURE
and NATURAL RESOURCES

JOE FOSS BUILDING

523 E. CAPITOL AVE

PIERRE SD 57501-3182

danr.sd.gov

JUN QY 02

Rapid Valley Sanitary District — Water Service
Rusty Schmidt, Manager

4611 Teak Drive

Rapid City SD 57703

Dear Mr. Schmidt:
Enclosed is Future Use Permit No. 2840-2 as approved by the Water Management Board.

An application filing fee of $895.00 was submitted with the application. The correct fee for this permit is
$565.00. $330.00 will be refunded to you. The refund check should be received within the next couple of

weeks.

When plans for facilities are prepared to put any portion of the water granted in the future use permit to
beneficial use, an application covering such facilities and water use should be submitted to this office

before construction is initiated.

Sincerely.

Eric Gronlund, :;hief Engineer

Water Rights Program
(605) 773-3352

enclosures
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