WATER PERMIT NO. 2831-2

Name of Applicant: Hell Canyon Horse Camp & RV Resort

Address: 11596 US Hwy 16, Custer SD 57730 Phone: 337-764-7141
Amount of Water Claimed: 0.07 cfs (1 AF) Total Acres: NA

Source of Water Supply: groundwater (2 existing wells)

Water to be used for: commercial County: Custer
Type of Waste Disposal System:

Location: 7 miles southwest of Custer

PRIORITY Date Received: 10-20-21 Application/License Fee: $.300
Corrected Application Received: Period of Annual Use: Jan 1- Dec 31
Remarks:

Diversion Point: NE 1/4 SE 1/4 Sec 34, NW 1/4 1

SW 1/4 Sec 35; all in T3S-R3E (Lots 1 & 2

Andrews Subdivision)

Land to be Irrigated: NA

@ ®
Depth of Well: 140 feet deep
Well Driller:
Remarks:
Type of Map: plat
Prepared by:
Reviewed and the Number Assigned on: 10-20-21 By: Karen Schlaak

Notice of Hearing - date to intervene:



SOUTH DAKOTA
WATER PERMIT NO. 2831-2

Date of first receipt of application October 20, 2021.

The Chief Engineer, on behalf of the Water Management Board, issues Water Permit No. 2831-2 to Hell Canyon Horse
Camp & RV Resort, c/o Paul Constance, 11596 US Hwy 16, Custer SD 57730 authorizing the construction of the water
use system and the placing of water to beneficial use subject to the following limitations, conditions and qualifications:

1. Water Permit No. 2831-2 appropriates an amount not exceeding 1.0 acre-feet of water annually at a maximum pump

rate of 0.07 cubic feet of water per second from two existing wells completed into the Crystalline Rock Aquifer (140
feet deep) located in the NE 1/4 SE 1/4 (Lot 1 Andrews Subdivision) Section 34 and the NW 1/4 SW 1/4 (Lot 2

Andrews Subdivision) Section 35: all in T3S-R3E. This site is located approximately 7 miles southwest of Custer
SD.

)

The water appropriated shall be used for the purpose of commercial and domestic use and may not exceed the
amount of water needed for beneficial use.

3. The water is to be used during the following described annual period: January | — December 31.

4. The date from which applicant may claim right is October 20, 2021.

5. The date of approval of Permit No. 2831-2 is January 3., 2022.

6. One-fifth of the construction is to be completed on or before July 3, 2024.
7. All construction is to be completed on or before January 3, 2027.
8. Water is to be put to beneficial use on or before January 3. 2031.

9. Water rights obtained in compliance with the laws of the State of South Dakota may not be unlawfully impaired by
this appropriation.

QUALIFICATIONS

I.  The wells approved under Water Permit No. 2831-2 is located near domestic wells and other wells which may obtain
water from the same aquifer. Water withdrawals under this Permit shall be controlled so there is not a reduction of
needed water supplies in adequate domestic wells or in adequate wells having prior water rights.

2. The permit holder shall report to the Chief Engineer annually the amount of water withdrawn from the Crystalline
Rock aquifer.

3. Water Permit No. 2831-2 authorizes a total annual diversion of up to 1.0 acre-feet of water.

WATER MANAGEMENT BOARD

by e Aoed MAR 5 0 2

Eric Gronlund, Chief Engineer date
Water Rights Program
Department of Agriculture and Natural Resources




SD EForm - 1585LD V5
FORM 2: Application for uses other than irrigation RECE|VED
(type or print)

Mail to:

DENR - Water Rights
523 E Capitol Ave
Pierre, SD 57501-3182

ph. (605) 773-3352

OrT Z" 2“2|
(office use only ) NET
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Application For Permit To Appropriate Water Within The State Of South Dakota

Check use(s) of wa

ter:

Municipal
Rural Water System

I:l Domestic (over

18 gpm)

Type of Application:

(check one)

! Water Distribution System Recreational Institutional
} 1 Commercial Fish & Wildlife Geothermal
" |Industrial [ ] Other

New D Vested Right (Use predates Mar 2, 1955) D Future Use Reservation
Place to Beneficial Use Water Reserved by Future Use Permit No.
DAmendmenthorrection to Permit No.

DCSCFlptIOH of amendment/correction: (i.e.(chrnge dive mn pomt(s) add diversion point(s), change use, etc.) r

)

A (Po)(

onFial o Commeresa |

1. Name to Appear on Water Permit

Mailing Address

SO 572750

(City) (State) (Zip Code)

(Address

Phoneéﬂj (9?3 IfzijMoblle 33 2~ %fj 2{9)Ema:l S

2. Amount of water claimed (J,(0”7 *CFSor 3{ 2 **GPM and / *** AF or _ﬁ%ﬂﬂiallons /

Flow rate and volume are both required. (*Cubic Feet per Second)  (**Gallons per Minute) (***Acre Feet - storage capacity of dam/dugout or annual use)

3. Source of water supply

t

wel H 1 - VE'1y SEYy See 3F
-~ Mwhy swhy St 3’8“’ T3R3E 1

comty Cyyfe

4. Location of point of diversion 2) 4L :% 2 ? 2 A }uwl\ / [~ g
{Example - 3 weus in SWI’JNEIM section J2ZT104N-R53W) H

If not a public water supply (e.g. municipal), will water be use

If "Yes," where will water be used?

5. County or counties where water will be used

utside of the area described above? [JYes MNO
Lots 143 Hndvews Subelivision

C (example - NW1/4 section 12-T104N-R53W)

L ‘717?/{

6. Annual period during which water is to be used }/@ar ﬂ{‘/} I /L[){ \la/n (- Dec 3/

7. Give a description of the project. When available include any preliminary engineering report or other reports or
information that will help explain the project. (Attach sheet if more space is needed)

O\V\

f)f&\/wué)

10 use 2 ex)stn %;69///5 &dﬁ/&}l Aer' ¢
y used ab (es rﬁ’m/ nd g /|

nou be u,ée& Yor //fsc’/Cam ﬂgs; Nt e
Wi/ also con’snue.

L_fau) Condtance /4ot @M&F  the applicant, certify under
Title (if applicable)

Name of Person

WA E

penalty of perjury that I have read this application, examined the attached map, and that the matters stated are true. I further certify, if
acting on behalf of an entity or individual other than myself, that I am authorized to submit this application.

2015-10 Attachments: Attach Form 2A if diversion is from a well or dugout, or if storage of water is proposed. Also, attach
map and any other technical information. (see instructions)




Form 2A Supplemental Information

(Complete applicable portions only) (type or print)

1. Well Information  (check one or both as applicable) [ ]Drilling new well(s)  [XJUsing existing well(s)

a) If new wells, how many __ Have test holes been drilled [JYes [[]No Drilled by

(if yes, please provide copies of logs)

b) If existing wells, how many % Provide copy of log(s), if available. Drilled by

For either Existing or Proposed Wells: 5 [0/& ﬁ 7"‘7\& c}q QA }q gﬁ@ I8 Qj’é

c) Well Depth (required) Depth to Top of Water Bearing Material Depth to Water from Surface
d) Distance to nearest domestic well on applicant's property Property owned by others

2. Wastewater Disposal System Information #: j/ 5@, "' T Cl y‘a, ne &)
)T fS @ k, dr. d)g; ‘/' ﬂq"n t}
a) Type of System (i.e. septic tan al 4:-. A C,« A _,1 ¥ 1 B o
# i 0&5} ‘3 s P .'* AT _0'3
b) System Capacity (gallons #% 3@50" Year Constructed # 3 3005

¢) Connected to the City of é(/k / /q' Sanitary System

3. Dugout Information

a) Surface Dimensions K / / }9’ Depth

b) Depth to water (ground surface to water level)

4. Water Storage Dams M /

If the proposed water use system contains one or more storage dams, please furnish the information requested below
for each dam. The locations of the dams need to be shown on the map submitted with the application.

a) If aprivate engineering firm or government agency was involved in the design of this dam, please give their

name and address:
b) Freeboard

c) Crest Width
Crest Length

d) Height

e) Primary Outlet Capacity

If pipe, diameter

{ 7 - e f) Secondary Spillway Capacity

w Water Surface | Spillway Width
g) X &Y Slope (eg.3t01 is a typical slope)

Y d Upstream

X Downstream

/ — 1 h) Surface Area of Impoundment
e \i— i) Storage Acre Feet

j) Drainage Area Above Dam Acres

2015-10



ANDREWS SUBDIVISION
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e UTH DAKOTA WATER WELL COMPLETION REPORT 10-85

" Locationek._Y% Y Se.;34.5367m 35 Ry 3E Well Owner: %\
Name WM

Couaty North
Csieec | | st \&M@Mm
= + e Well Log: Depth

Please mark well | | Farmation From To

:J: at)l(un with w | ' E XQQ.S 0’;\ D

1S
S N B GRS BN SV )

Well Completion Date (-O - ‘ 1'% < 0y

O T
I\
PROPOSED USE:
Domestic O Municipal D Test Holes

Irrigation D Industrial [ stock

Ma&dul Un"l%mq

CASING DATA:
O steel Plastic [ other
If ather describe

PIPEWEIGHT  DIAMETER:  FROM TO  HOLE DIAMETER | STATIC WATER LEVEL 3 [ Feet

/ (OD LB/FT 5 FT j—;— If flowing: closed in pressure PSI
L(ﬁgl_ LB/FT A__ IN FT _M_ GPM flow through inch pipe

(B/FT iN FT FT IN | contralled by [(Jvaive (JReducers [ other
LB/FT IN FT- FT IN | If ather; specify

Can well be completely shut in?
GROUT:
Was the well grouted? \rzs CIno

WELL TEST DATA:

A " 4
To what depth? _ =0 FEET | ) g . ﬁ\\? \ %’T\ \ 33 g g
What is grouting material? %J'{\Q e
Bailed Describ %@\‘\

If cament, number of sacks?

s _POMDRN_ Co it | lome

Describe gr
Pumping Level Below Land Surface
‘\Y\-\(‘O\m\\ Acemme Q\pL
ft. After Hrs. pumped GPM

= ft. After Hrs. pumped — ___________ GPM
What was grout weight? L3 LB/GAL
ft. After Hrs. pumped __ __ __ __ __ GPM
J
SCREEN: I?{er!raled pipe DManufaclured

Diameter N length ____ FEET REMARKS:
Material

Slot Size L Set From ]&Q Feet To @_Feet

Siot Size Set From __~ Feet To Feet

Slot Size Set From Feet To Feet

Other infarmation

Was a packer or seal used”ﬂE& 5 1 ﬁDYECE|VE D
If so, what nalena!" Q-LJKQ i This well was drilled under license #sﬁ_—
Describe packer(s) and lacation? V And this repgrt-strue and accurate. OCT 2 0 2021

Drilling firm'

WATER RIGHTS
PROGRAM

~
Was well dlinfected upen cnmplellon’ s Cno . )
Explain C—- h\\)t» GL\n v .

Bacteriological analysis E ves [dno
Laboratory sent tuwm_ Dat -
FUFNSISNRMEYS -85 %
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Fms 1377 SOUTH DAKOTA WATER WELL COMPLETION REPORT 07-92
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I l Address: : M
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l | WELL LOG: mm—

W E
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Haca s4dt 4074 59 | /Y0

Well Completion Date

7/08 - 1 Mile >

LOCATION:
Distance from nearest potential pollution source (septic tank, abandoned well,

teed lot, etc‘l?_!&g-_oﬂ. from \D L 4L / le’/ d (identify source).

PROPOSED USE: ,
m Domestic/Stock [ ] Municipal  [J Business [ Test Holes
0 Iirigation [J industrial [ Institutional [J Monitoring well
METHOD OF DRILLING:
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Diameter IN Length FEET | REMARKS
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r information - 3 TR s
This well was drilled under license # 2 & PROGRAM
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Describe packer(s) and location? Signature of License Representative:
DISINFECTION: Was well disinfected upon compleii(o'l}( e 7; bt Prre~c RECEIVED
/
—X_YES, HowCAO Signature of Well Owner or Equitable Praperty Holder: J AN 1 1' ma
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Date:
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RECEIPT

WATER RIGHTS PROGRAM
South Dakota Department of Agriculture and Natural Resources

Date October 20, 2021

RECEIVED OF Hell Canyon Horse Camp and RV 11596 US Hwy 16 Custer SD 57730

The following amount in fees for services rendered as provided for by law:

om

Fee for Application for Permit No. 0’) 8 3 / - 9\ to Appropriate Water, to $100.00
construct and to put water to beneficial use

Fee for Application for Permit No. to Appropriate Water for $
Future use

Fee to retain Future Use Permit No. after period of seven years. $

Fee for Inspecting Constructed Works, confirming beneficial use and issuing $200.00
Water License No. __ ¢ ¥ 3/~

Fee for Filing Transfer Form $

Fee for $

Fee for Issuing New Well Driller’s License No. $

Fee for Renewal of Well Driller’s License No. $

Fee for Issuing Well Pump Installer’s License No. $

Fee for Renewal of Well Pump Installer’s License No. $

(Any Other Work Provided by Law) TOTAL $300.00
By
Chief Engineer




OFFICE OF THE SECRETARY OF STATE

STEVEN J. BARNETT, SECRETARY OF STATE
JASON LUTZ, DEPUTY SECRETARY OF STATE

Filing Information

Name: Hell Canyon Horse Camp and RV Resort, LLC

General Information

SOS Business ID DL195314
Filing Type: Limited Liability Company - Domestic
01/25/2021
Status: Good Standing
Duration Term: Perpetual
Managed By: Member-Managed
Registered Agent Address Principal Address
Jerry Paul Constance 11596 HWY 16
11596 U S HWY 16 CUSTER, SD 57730

CUSTER, SD 57730

The following document(s) was/were filed in this office on the date(s) indicated below:
Date Filed Filing Description Image #
01/25/2021 Initial Filing B0162-8092

10/20/2021 10:41:58 AM Page 1 of 1
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DEPARTMENT of AGRICULTURE
and NATURAL RESOURCES

JOE FOSS BUILDING

523 E. CAPITOL AVE

PIERRE SD 57501-3182

danr.sd.gov

RECOMMENDATION OF CHIEF ENGINEER FOR WATER PERMIT
APPLICATION NO. 2831-2, Hell Canyon Horse Camp & RV Resort

Pursuant to SDCL 46-2A-2, the following is the recommendation of the Chief Engineer,
Water Rights Program, Department of Environment and Natural Resources concerning
Water Permit Application No. 2831-2, Hell Canyon Horse Camp & RV Resort, 11596
US Hwy 16, Custer SD 57730.

The Chief Engineer is recommending APPROVAL of Application No. 2831-2 because 1)
there is reasonable probability that there is unappropriated water available for the
applicant’s proposed use, 2) the proposed diversion can be developed without unlawful
impairment of existing domestic water uses and water rights, 3) the proposed use is a
beneficial use and 4) it is in the public interest as it pertains to matters of public interest
within the regulatory authority of the Water Management Board with the following
qualifications:

1. The wells approved under Water Permit No. 2831-2 is located near domestic
wells and other wells which may obtain water from the same aquifer. Water
withdrawals under this Permit shall be controlled so there is not a reduction of
needed water supplies in adequate domestic wells or in adequate wells having
prior water rights.

2. The permit holder shall report to the Chief Engineer annually the amount of water
withdrawn from the Crystalline Rock aquifer.

3. Water Permit No. 2831-2 authorizes a total annual diversion of up to 1.0 acre-feet
of water.

See report on application for additional information.
Eric Gronlund, Chief Engineer
December 13, 2021



Report to the Chief Engineer
On Water Permit Application No. 2831-2
Hell Canyon Horse Camp & RV Resort
c/o Paul Constance
December 13, 2021

Water Permit Application No. 2831-2 proposes to appropriate an amount of water not exceeding
1.0 acre-feet annually at a maximum instantaneous diversion rate of 0.07 cubic feet per second
(cfs) from two existing wells completed into the Crystalline Rock aquifer (140 feet deep) and
located in the NE %4 SE % (Lot 1 Andrews Subdivision) of Section 34 and the NW % SW % (Lot
2 Andrews Subdivision) of Section 35; all in T3S-R3E for commercial and domestic uses. The
site is located in Custer County approximately seven miles southwest of Custer, South Dakota.

AQUIFER: Crystalline Rock (CRSL)
HYDROGEOLOGY:

The Crystalline Rock aquifer consists of many localized aquifers within the Precambrian-aged,
crystalline core of the Black Hills, where extensive fractures and weathering zones allow for the
transmission of water (Driscoll and Carter, 2001). The crystalline rock is generally exposed at
land surface except where overlain by localized gravel deposits and alluvium along stream beds
and top soil (Martin et al., 2004; Fagnan et al., 2009; Redden et al., 2001; and Redden and
Fahrenbach, 2021). The crystalline rocks that comprise the aquifer have very low primary
porosity, so water movement in the aquifer is controlled by secondary porosity, where
groundwater flow is through fractures and faults (Rahn, 1979). The nature of secondary porosity
is highly variable and unpredictable; therefore, local aquifer characteristics are highly site
specific. The Crystalline Rock aquifer is estimated to have an outcrop area of 574,000 acres
(Rahn, 1979). Rahn (1979) estimated the effective porosity of the Crystalline Rock aquifer to be
one percent of the outcrop area, while assuming groundwater is only recoverable in fractures and
joints that typically only occur within a depth of 500 feet of ground surface, resulting in an
estimated 2,900,000 acre-feet of recoverable water in storage for the Crystalline Rock aquifer in
western South Dakota. Driscoll and Carter (2001) estimated the outcrop of the “Localized
aquifers in the crystalline core area (Precambrian/Tertiary/Other)” to be approximately 616,800
acres.

The geology underlying the general location of the existing wells proposed to be used by Water
Permit Application No. 2831-2 consists primarily of Metagraywacke (siliceous mica schist with
impure quartz) and Metamorphosed dolomite (marble, phyllite, and calcareous phyllite) (Martin
et al., 2004; Redden & Fahrenbach, 2021).

Due to the unpredictable nature of secondary porosity, and the very low primary porosity of
crystalline rock, it is very difficult to determine if the aquifer is confined or unconfined at a
specific site. Depending on exactly what depth the secondary porosity was encountered in the
well bore and the water level in the well compared to the secondary porosity features, the well



Report on Water Permit Application No. 2831-2

may change from acting as a confined well to an unconfined well at various water levels that are
not comparable to adjacent wells completed into the same aquifer.

Two water well completion reports were submitted with Water Permit Application No. 2831-2
for the Crystalline Rock aquifer wells the applicant proposes to use. The first report lists
“Topsoil” from 0 to 15 feet below the ground surface, and “Grey Schist” from 15 to 140 feet
below the ground surface (Water Rights, 2021c). The well completion report noted water was
encountered in fractures approximately 105 and 125 feet below the ground surface (Water
Rights, 2021c). The well completion report noted the static water level in the well was 37 feet
below the ground surface at the time of completion (June 17, 1986) (Water Rights, 2021c¢). The
second report lists “Shale (soft)” from 0 to 54 feet below the ground surface, and “Mica shist
Med hard” from 54 to 140 feet below the ground surface (Water Rights, 2021c). The well
completion report noted the static water level in the well was 25 feet below the ground surface at
the time of completion (July, 2003) (Water Rights, 2021c).

Figure 1 displays the location of the existing wells proposed to be used by Water Permit
Application No. 2831-2, with the nearby water rights/permits authorized to appropriate water
from the Crystalline Rock aquifer (Water Rights, 2021b), the Crystalline Rock aquifer
observation well (Water Rights, 2021a), and significant local faults (modified from Fagnan et al.,
2009; Redden et al., 1968; Redden et al., 2001; and Redden and Fahrenbach, 2021). Table 1 lists
the water rights/permits as displayed in Figure 1. It is highly likely the localized portion of the
Crystalline Rock aquifer this application proposes to use is limited by these mapped faults and
other significant geological features (such as, synclines and anticlines). Furthermore, the actual
areal extent of the localized aquifer is likely even further limited by localized secondary porosity.
However, information is not available to delineate an exact extent of the localized aquifer.

South Dakota Codified Law (SDCL) 46-2A-9

Pursuant to SDCL 46-2A-9, “A permit to appropriate water may be issued only if there is a
reasonable probability that there is unappropriated water available for the applicant’s proposed
use, that the diversion point can be developed without unlawful impairment of existing domestic
water uses and water rights, and that the proposed use is a beneficial use and in the public
interest as it pertains to matters of public interest within the regulatory authority of the Water
Management Board as defined by SDCL 46-2-9 and 46-2-11.” This report will address the
availability of unappropriated water and the potential for unlawful impairment of existing
domestic water uses and water rights within the Crystalline Rock aquifer.

WATER AVAILABILITY:

Water Permit Application No. 2831-2 proposes to appropriate water from a localized Crystalline
Rock aquifer. The probability of unappropriated water being available from the aquifer can be
evaluated by considering SDCL 46-6-3.1, which requires “No application to appropriate
groundwater may be approved if, according to the best information reasonably available, it is
probable that the quantity of water withdrawn annually from a groundwater source will exceed
the quantity of the average estimated annual recharge of water to the groundwater source. An
application may be approved, however, for withdrawals of groundwater from any groundwater

2



Report on Water Permit Application No. 2831-2

formation older than or stratigraphically lower than the greenhorn formation in excess of the
average estimated annual recharge for use by water distribution systems.” The Crystalline Rock
aquifer is older than and stratigraphically lower than the Greenhorn Formation (Fahrenbach et
al., 2010); however, the applicant’s proposed use is not for use in a water distribution system as
defined by SDCL 46-1-6(17). Therefore, the average annual recharge and average annual
withdrawal rates to and from the Crystalline Rock aquifer must be considered.

. Proposed Diversion Point Ea_lllts NAS
Ype iy " N
. . . = Certain 11/17/2021 LN
.~ CRSL Water Rights/Permits
=ws® Concealed * ";LQ
. CRSL Observation Well = ™= Approximate = =
sans Inferred 228-2
= ; A 9 X
(% CRSL Future Use Water Permits)| = = Metamorphic Isograd| . - *”2292 \
2 [} g R .Y
3 :\mﬁ- ) % Iy \ ‘\
4 H 9. + \ A
o] . "~ 7 ! N
“ X L4
£ 163027 PR W
5 @' " \
o 1
L M
§ | :

STAUROLITE

.

SILLIMANITE

Lightning Creek

CUSTER

Hay Creek

Pieasant Valley Creek

Figure 1. Location of the existing wells proposed to be used by Water Permit Application No. 2831-2 with the
Crystalline Rock aquifer water rights/permits and observation well within approximately 7.5 miles of the well site
(Water Rights, 2021a and 2021b), and significant fault locations (modified from Fagnan et al., 2009; Redden et al.,
1968; Redden et al., 2001; and Redden and Fahrenbach, 2021)
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Table 1. Water rights/permits authorized to appropriate water from the Crystalline Rock aquifer within
approximately 7.5 miles of the existing wells, as shown in Figure 1 (Water Rights, 2021b)

Authorized or
Authorized Reserved
Diversion | Annual Volume
Permit No. Name Status Use Rate (cf5) (acre-feet)
470-2 City of Custer LC MUN 0.1
1251-2 City of Custer LE MUN 0.56
1407-2 City of Custer FU MUN 434
1916-2 Mineral Technology Corp LC IND 0.03
1936-2 Custer/ Mt Rushmore KOA LC [COM,DOM 0.27 120
1937-2 Gray Rocks LLC LC COM 0.05
1945-2 Big Pine Campground LC COM 0.033
1970-2 Westward Ho Trailer Court LC COM 0.04
2000-2 Larry Mathis LC COM 0.34
2024-2 Custer School District 16-1 LC IRR 0.02
2060-2 Robert N Wittrock LC COM 0.033
2079A-2 T & E Enterprises LC COM 0.06
2107-2 City of Custer LC MUN 2.03
2143-2 City of Custer LC MUN 0.35
2144-2 City of Custer LC MUN 0.45
2145-2 City of Custer LC MUN 0.56
2146-2 City of Custer LC MUN 0.5
2227-2 Crazy Horse Memorial Foundation LC COM 0.155
2228-2 | Crazy Horse Memorial Foundation LC COM 0.042
2243-2 Custer County Airport LC COM 0.015
2251-2 Eagle Properties LLC LC INS 0.011
2255-2 Wild Bills Antique Mall LC COM 0.02
2264-2 SD Department of Corrections LC INS 0.18
2265-2 SD Department of Corrections LC INS 0.09
2326-2 Heritage Village LC COM, SHD 0.033
2332-2 First Baptist Church LC INS 0.022
2336-2 Roger & Mary Krogman LC COM 0.033
2504-2 Beaver Lake Campground LC SHD 0.122
2549-2 City of Custer LC MUN 0.76
2579-2 Pacer Corporation LC COM 0.022
2620-2 Brenda Lee Hellwig LC COM 0.022
2630-2 | Crazy Horse Memorial Foundation LC COM 0.08
2764-2 Vicki L Bartz LC COM 0.067 0.31
2767-2 Sheri Spurlock PE |COM, DOM 0.055 3.8
LC: Licensed Water Right; PE: Water Permit; FU: Future Use; COM: Commerical; DOM: Domestic;
IND: Industrial; INS: Institutional; IRR: Irrigation; MUN: Municipal; SHD: Suburban Housing Development
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HYDROLOGIC BUDGET:
Recharge

Recharge to the Crystalline Rock aquifer is through the infiltration of precipitation and
streamflow losses (likely to Lightning Creek near the existing well site) (Driscoll and Carter,
2001).

Driscoll and Carter (2001) estimated the average recharge rate, over the water years 1950 to
1998, to the Crystalline Rock aquifer in its entirety within the core of the Black Hills, must be at
least equal to the average withdrawal rate of 3,600 acre-feet per year. Driscoll and Carter (2001)
further concluded that the recharge to the Crystalline Rock aquifer must be much larger than the
estimated 3,600 acre-feet per year to account for discharge to streams. Driscoll and Carter (2001)
stated, in regard to the Crystalline Rock aquifer, “Recharge conditions are highly transient and
have large spatial variability; thus, quantification is not attempted.” While looking at faults and
other significant geological features may allow for some limiting of the areal extent, there is not
sufficient data available to attempt a delineation of the localized Crystalline Rock aquifer at the
existing well site with any level of certainty. Furthermore, the spatial variability and transient
nature of the recharge means that even if there was a delineation for this Crystalline Rock aquifer
at the applicant’s proposed location, simply applying the 3,600 acre-feet per year equally over
the entirety of the aquifer is inappropriate. However, by utilizing Driscoll and Carter’s (2001)
estimated recharge rate of 3,600 acre-feet per year, or 0.07 inches per year, for the Crystalline
Rock aquifer, a general sense of the minimum average annual recharge rate is provided. It must
be emphasized that, due to the transient and variable nature of the recharge conditions, this
number is not necessarily reliable. Furthermore, Driscoll and Carter (2001) noted that average
annual recharge rate must be much greater to account for discharge from the Crystalline Rock
aquifer to streamflow. Therefore, there is no estimated average annual recharge rate available for
the localized Crystalline Rock aquifer the applicant proposes to use.

Carter and Driscoll (2001) also estimated average annual yield potential. The average annual
yield potential is essentially how much precipitation is left after subtracting evapotranspiration.
Carter and Driscoll (2001) utilized a recharge factor to estimate how much of the annual yield
could infiltrate and recharge a bedrock aquifer in the Black Hills, such as the Madison and
Minnelusa aquifers. However, Carter and Driscoll (2001) did not estimate a recharge factor for
the crystalline core of the Black Hills because the localized Crystalline Rock aquifers are not
extensive regional aquifers and are highly variable in nature. Figure 2 displays a map of the
estimated annual yield potential from Carter and Driscoll's (2001) report, with the location of the
existing wells proposed to be used by Water Permit Application No. 2831-2 (Water Rights,
2021b), and the Crystalline Rock aquifer observation wells (Water Rights, 2021a). The
Crystalline Rock aquifer near the existing wells has an estimated average annual yield potential
of approximately one inch per year (Driscoll and Carter, 2001). Average annual yield potential is
not appropriate to use as a recharge rate for the Crystalline Rock aquifer, but it does provide a
general sense of an upper limit of a possible recharge rate.
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Discharge

Discharge from the Crystalline Rock aquifer is primarily through well withdrawals (Water
Rights, 2021b and 2021c¢), seepage to streams (likely to Lightning Creek near the existing well
site) (Driscoll and Carter, 2001), and evapotranspiration where the static water level of the
aquifer is at or near the ground surface.

The nearest (approximately 3.3 miles southeast) appropriative water user to the existing wells is
Water Right No. 2336-2, which is held by Roger and Mary Krogman for commercial use (Table
1) (Figure 1) (Water Rights, 2021b). Water Right No. 2336-2 is located southeast of the fault on
the eastern side of the existing wells proposed to be used by the applicant (as shown in Figure 1)
(Redden, J. A., and Fahrenbach, M.D., 2021; Water Rights, 2021b). As noted earlier, it is highly
likely the localized portion of the Crystalline Rock aquifer this application proposes to use is
limited by mapped faults and other geological features (such as, synclines and anticlines).
Furthermore, the actual areal extent of the localized aquifer is likely even further limited by
localized secondary porosity.

Historically, average water use by non-irrigation appropriations limited by an instantaneous
diversion rate have been assumed to be pumping 60% of full time at the respective permitted
diversion rate. Water rights/permits limited by an annual volume are assumed to withdraw their
entire respective annual volume limitation. This is a standard method used by the DANR-Water
Rights Program for estimating annual withdrawals by non-irrigation appropriations from an
aquifer (Water Rights, 2021b). The estimated average annual withdrawal rate for Water Permit
Application No. 2831-2 is one acre-foot per year.

There are 18 well completion reports on file with the DANR-Water Rights Program for domestic
wells that appear to be completed into the Crystalline Rock aquifer, within approximately one
mile of the existing wells the applicant proposes to use (Water Rights, 2021c¢). There are five
well completion reports on file with the DANR-Water Rights Program for domestic wells that
appear to be completed into the Crystalline Rock aquifer, within approximately 0.5 miles of the
existing wells the applicant proposes to use (Water Rights, 2021¢). Domestic wells that divert
water at an instantaneous diversion rate below the limit for reasonable domestic use as detailed
in ARSD 74:02:01:01(7) do not require a right/permit to divert water, and the withdrawal
amount from these domestic wells is unknown (Water Rights, 2021c). The Water Rights
Program Well Completion Report database maps well completion reports at the centroid of the
smallest geographically division provided on the well completion report (Mathiowetz, 2021b).
Therefore, the locations as mapped are not the exact locations of the wells. However, the data
provides a sense of how many wells are within a general area. There could potentially be other
domestic wells completed into the Crystalline Rock aquifer near the existing wells that are not on
file with the DANR-Water Rights Program. Additionally, there could potentially be domestic
wells in the area that are no longer in use.
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It is possible some of the domestic wells near the applicant’s existing wells are completed into
the same fracture system and thus, the same localized portion of the Crystalline Rock aquifer as
the applicant’s existing wells. In general, the volume of water pumped by the domestic users is
not a significant component of the hydrologic budget when compared to appropriative
withdrawals from an aquifer due to the limited diversion rate and needs of domestic users.
However, due to what is likely a relatively small areal extent of the localized portion of the
Crystalline Rock aquifer, it is possible that domestic use is a significant portion of the localized
budget.

In the past, the Water Rights Program has used, and the Water Management Board has accepted,
a domestic water use estimation using the following assumptions: 1) 2.5 residents per rural
dwelling, and 2) either the average per capita use by self-serve well users for the county in
question, or an average use from across the state if county specific data is not available in Carter
and Nietzert’s (2008) report on estimated water use in South Dakota. In this case, Custer County
self-supplied domestic users withdrew approximately 69 gallons per day, per capita. That is
equal to 0.193 acre-feet per year for each rural dwelling, assuming each dwelling has one well,
using the previously discussed assumptions, and that the dwelling is occupied year-round.

Using the estimated usage per dwelling, 0.193 acre-feet per year, the 18 wells within
approximately one mile equates to approximately 3.47 acre-feet per year (Carter and Neitzert,
2008; Water Rights, 2021c¢). Using the estimated usage per dwelling, 0.193 acre-feet per year,
the five wells within approximately 0.5 miles equates to approximately 0.965 acre-feet per year
(Carter and Neitzert, 2008; Water Rights, 2021c). These estimates for domestic use presented in
this report are provided to give a general sense of scale of local domestic use from the
Crystalline Rock aquifer, rather than the average annual use of each domestic well.

Hydrologic Budget Summary

There is no estimated average annual recharge rate available for the localized Crystalline Rock
aquifer. However, to provide a general sense of minimum and maximum recharge to the aquifer,
Driscoll and Carter (2001) estimated a minimum recharge rate of 3,600 acre-feet per year, or
0.07 inches per year. It must be emphasized that, due to the transient and variable nature of the
recharge conditions, this number is not necessarily reliable. Additionally, the average annual
recharge rate must be much greater to account for losses from the Crystalline Rock aquifer to
streamflow (Driscoll and Carter, 2001). Utilizing average annual yield potential, Driscoll and
Carter (2001) provided a general sense of an upper limit of a possible recharge rate of
approximately one inch per year to the Crystalline Rock aquifer at the applicant’s location.

[f approved, the estimated average annual withdrawal rate for Water Permit Application No.
2831-2 is one acre-foot per year. If approved, it is likely Water Permit Application No. 2831-2
would be the only authorized water right/permit within this localized portion of the Crystalline
Rock aquifer (as shown in Figure 1).
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OBSERVATION WELL DATA:

Administrative Rule of South Dakota (ARSD) 74:02:05:07 requires that the Water Management
Board shall rely upon the record of observation well measurements in addition to other data to
determine that the quantity of water withdrawn annually from the aquifer does not exceed the
estimated average annual recharge of the aquifer.

Observation wells provide data on how the aquifer reacts to regional climatic conditions and
local pumping. The DANR-Water Rights Program monitors two observation wells that have
been historically considered as completed into the Crystalline Rock aquifer in western South
Dakota (Water Rights, 2021a). These observation wells are PE-95D (approximately 26.5 miles
northeast of the existing well site) and CU-86A (approximately 7.5 miles northeast of the
existing well site) (Water Rights, 2021a). Kilts (2018) determined that observation well PE-95D
is open to both the Deadwood Formation and the Crystalline Rock, so it is uncertain how
representative observation well PE-95D is of either the Deadwood or Crystalline Rock aquifer.
Therefore, only observation well CU-86A will be used in this analysis. The hydrograph for
observation well CU-86A is displayed in Figure 3 (Water Rights, 2021a). The data points
utilized to construct the hydrographs are measurements of the static water level in the
observation well from the top of the well casing.

The hydrograph for CU-86A indicates the aquifer responds well to climatic conditions because
water levels are rising during wetter periods (early spring snowmelt and precipitation) and
declining to a stable water level during drier periods. Over the period of record, the water levels
displayed on the hydrograph for observation well CU-86A have fluctuated approximately 45 feet
in response to climatic conditions (Water Rights, 2021a). An examination of the hydrograph
shows that any effects caused by pumping on the water levels of CU-86A are masked by climatic
conditions indicating that changes in water levels are governed by natural conditions, that is to
say recharge to and natural discharge from the aquifer. Both recharge to and natural discharge
from an aquifer can be captured for pumping. Although observation well CU-86A is located
approximately 7.5 miles northeast of the existing wells, the hydrograph still provides proof of
recharge to the Crystalline Rock aquifer over the period of record.
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Figure 3. Hydrograph for observation well CU-86A (Water Rights, 2021a)

Driscoll and Carter (2001) stated that recharge to the Crystalline Rock aquifer must be much
greater than the estimated 3,600 acre-feet per year to account for the groundwater discharge that
contributes to the base flow to many streams and this statement is supported by the hydrograph
for observation well CU-86A (Figure 3), which displays the water level generally rising over its
period of record despite increased development of the localized aquifer in the area of the
observation well.

When considering the hydrograph for observation well CU-86A, Driscoll’s and Carter’s (2001)
commentary regarding recharge to the Crystalline Rock aquifer, and the relatively small annual
appropriation requested by this application, there is a reasonable probability unappropriated
water is available for this proposed appropriation.

POTENTIAL FOR UNLAWFUL IMPAIRMENT OF EXISTING WATER RIGHTS:

The nearest (approximately 3.3 miles southeast) appropriative water user to the existing wells is
Water Right No. 2336-2, which is held by Roger and Mary Krogman for commercial use (Table
1) (Figure 1) (Water Rights, 2021b).

There are domestic wells on file with the DANR-Water Rights Program that are completed into
the Crystalline Rock aquifer, with the closest domestic well on file (not held by the applicant)
approximately 0.1 miles northeast of the existing wells the applicant proposes to use (Water
Rights, 2021c). There could potentially be other domestic wells completed into the Crystalline
Rock aquifer near the existing wells that are not on file with the DANR-Water Rights Program.

In Custer County, there are no complaints on file with the DANR-Water Rights Program
regarding well interference for adequate wells completed into the Crystalline Rock aquifer
(Water Rights, 2021d).
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In Pennington County, there has been one complaint submitted to the DANR-Water Rights
Program regarding potential well interference for wells completed into the Crystalline Rock
aquifer (Water Rights, 2021d). The complaint involved Water Right No. 2572-2, held by
Sheridan Lake Highlands HOA, during the initial development of the permit. In October of 2006,
the Chief Engineer limited Water Right No. 2572-2 to a maximum diversion rate of 18 gallons
per minute, also known as the limit for reasonable domestic use detailed in ARSD
74:02:01:01(7) (Water Rights, 2021b and 2021d). The permit holder reported to the Water
Rights Program that the issue was resolved sometime before January of 2009 (Water Rights,
2021d). The diversion points authorized under Water Right No. 2572-2 are located
approximately 25 miles northeast of the existing well site (Water Rights, 2021b and 2021d).
There have been no other complaints submitted to the DANR-Water Rights Program regarding
well interference for adequate wells completed into the Crystalline Rock aquifer within
Pennington County (Water Rights, 2021d).

In May of 2021, the Chief Engineer received a complaint regarding a number of entities near
Rockerville, South Dakota (Pennington County) that were suspected of using water without
proper permitting. Since then, the entities mentioned in this complaint have either obtained or
shown the proper permitting necessary for their respective water withdrawals (Mathiowetz,
2021a and 2021b; Water Rights, 2021c).

The development of both appropriative and domestic users’ wells completed into the Crystalline
Rock aquifer has continued with minimal history of well interference complaints in Pennington
and Custer Counties. Water Permit Application No. 2831-2 is requesting a relatively limited
diversion rate, appropriation volume, and the Crystalline Rock aquifer has large natural
fluctuations of water levels that often mask or exceed drawdown caused by well pumping.
Therefore, there is a reasonable probability this application can be developed without unlawful
impairment of existing water right/permit holders or domestic users with adequate wells (Water
Rights, 2021b, 2021c, and 2021d).

An adequate well as defined in ARSD 74:02:04:20(6):

“A well constructed or rehabilitated to allow various withdrawal methods to be used, to
allow the inlet to the pump to be placed not less than 20 feet into the saturated aquifer or
formation material when the well is constructed, or to allow the pump to be placed as
near to the bottom of the aquifer as is practical if the aquifer thickness is less than 20
feet.”

11
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The Water Management Board recognizes that putting water to beneficial use requires a certain
amount of drawdown to occur. The Board has developed rules to allow water to be placed to
maximum beneficial use without the necessity of maintaining artesian head pressure for domestic
use. The Water Management Board defined an “adversely impacted domestic well” in ARSD
74:02:04:20(7) as:

“A well in which the pump intake was set at least 20 feet below the top of the
aquifer at the time of construction or, if the aquifer is less than 20 feet thick, is as
near to the bottom of the aquifer as is practical and the water level of the aquifer
has declined to a level that the pump will no longer deliver sufficient water for the
well owner’s needs.”

Due to the very low primary porosity of the Crystalline Rock aquifer, and the highly variable and
uneven nature of secondary porosity, 20 feet of saturated thickness for a pump to be placed may
not be sufficient for a dependable water supply. Without conducting an aquifer performance test,
the precise drawdown effects caused by pumping a well cannot be determined. Over the period
of record, the water levels seen on the hydrograph for observation well CU-86A (Figure 3) have
fluctuated approximately 45 feet due to climatic conditions. Pump depth requirements for a well
are detailed in ARSD 74:02:04:60(2), which states in part, “The depth of the pump setting shall
be determined by dividing the specific capacity into the required yield and adding at least 10
additional feet to maintain pump inlet submergence below the maximum anticipated drawdown,
where possible.”

There is a reasonable probability that the proposed diversion by Water Permit Application No.
2831-2 will not unlawfully impair adequate wells for existing water rights/permits and domestic
users because:

e Continued development of the Crystalline Rock aquifer has occurred without a

significant history of well interference complaints (Water Rights, 2021d);

e The hydrograph for observation well CU-86A (Figure 3) showing natural fluctuations in
water levels over the period of record (Water Rights, 2021a), along with Driscoll’s and
Carter’s (2001) commentary, indicate recharge occurs to the Crystalline Rock aquifer;

e Adequate domestic wells are protected under South Dakota Codified Water Law; and

e Water Permit Application No. 2831-2 seeks to appropriate a relatively small annual
volume of water.

e The proposed wells are exisiting wells that have been in place and are presumed to have

been in use for some time without any reported well interference complaints on file with
the DANR-Water Rights Program (Water Rights, 2021b, 2021¢ and 2021d).

12



Report on Water Permit Application No. 2831-2

If this application is approved, a qualification requiring the applicant to control their water
withdrawals, so there is not a reduction of needed water supplies in adequate domestic wells or
in adequate wells having prior water rights, should be included.

CONCLUSIONS:

1. Water Permit Application No. 2831-2 proposes to appropriate an amount of water not
exceeding 1.0 acre-feet annually at a maximum instantaneous diversion rate of 0.07 cfs
from two existing wells completed into the Crystalline Rock aquifer (140 feet deep) for
commercial and domestic uses. The site is located in Custer County approximately seven
miles southwest of Custer, South Dakota.

2. Based on observation well data and the hydrologic budget, there is a reasonable
probability that unappropriated water is available from the Crystalline Rock aquifer to
supply the proposed appropriation.

3. There is a reasonable probability that the proposed diversion by Water Permit
Application No. 2831-2 will not unlawfully impair adequate wells for existing water
rights/permits and domestic users.

4. If this application is approved, a qualification requiring the applicant to control their
water withdrawals, so there is not a reduction of needed water supplies in adequate
domestic wells or in adequate wells having prior water rights, should be included.

Nurall Gten
Nakaila Steen
Natural Resources Engineer [

SD DANR - Water Rights Program

Reviewed by:

i
Adam Mathiowetz, PE

Natural Resources Engineer [V
SD DANR -Water Rights Program
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Schlaak, Karen

e —
From: Schlaak, Karen
Sent: Tuesday, December 14, 2021 9:37 AM
To: hellcanyonhorsecamp@goldenwest.net
Subject: Water Permit Application No. 2831-2
Attachments: 2312.pdf

Attached is a copy of the report, chief engineer recommendation and information regarding the public notice for your
water permit application. As stated in the letter, please contact the papers as soon as possible to authorize publication
and arrange for payment. This information is being mailed to you today.

Karenw schlaak

DANR - Water Rights Program
(605) 773-3352
Website: https://danr.sd.gov
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Category: 0072 Public Notices
PUBLISHED ON: 12/22/2021

TOTAL AD COST: 71.40
FILED ON: 12/22/2021
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ND%E OF APPLICATION 0.9
to Water

2831-2 Approprlm
Notice is gis C
Horss Gt & R\ Bacert e e
Constance, 11586 US Hwy 16,
Custer SD 57730 has filed an
application for a water permit to
appropriate an amount not exceed-
ing 1.0 acre-feet of water annuall
at a maximum pump rate of 0.0
cubic feet of water per second from
two existing wells completed into
}het Crystalline Rock Aquifer (140

] dega n £
1/4 (Lot 1 ndrews.-Subdivtsion}
Section 34 and the NW 1/4 SW._1/
H’m 2 Andrews Subdivision) Sec-
on 85 all in T3S-R3E for
commercial and domestic uses.
This, site is located approximately 7
miles southwest of Custer SD,

Pursuant to SDCL 46-2A-2, the |

Chief Engineer recommends AP-
PROVAL of Application No. 2831-2
with ?uafqﬁcationa because 12‘ unap-
propriated water is available, 2)
existing domestic water uses and
water rer‘ljghts will not be unlawfully
impaired, 3) it is a beneficial use of
water, and 4) it is in the public
interest as it pertains to matters
within the regulatory aumpririg of the
Water Management Board. The
Chief Engineer's recommendation
with qualifications, the apt)llcaﬂon,
and staff report are available at
https://danr.sd.gov/public or contact
Ron Duvall for this information, or
other information, at the Water
?i hts Program address provided
elow.
An rson interested in of in
thig a");plicaﬂon or recomme%mlorgr
shall allege that the application,
upon approval, will cause injury to
the person that is unique from any
injury suffered by the public in
general. The injury must concern a
matter either within the re ulatorg
authority found in SDCL 46-2A-
for .approval or denial of the
application, or other matter con-
cerning the application within the
r%?ul ry amhorI% of the board to
act_upon as defined by SDCL
46-2-9 and 46-2-11, or both. Any
person meeting the petitioner re-
quirements and wishing to be a
ﬁany of record in a contested case
earing shall file a written petition
to oppose the application with
BOTH the applicant and Chief
Engineer. A petition 3gposing the
application shall be filed on a form
rovided by the Chief Engineer.
e petition form is available online
at hitps:/danr.sd.gov/public or_ by
contacting the Chief Engineer. The
Chlef Engineer's address 'is “Water
Rights Program, Foss Building, 523
E %apko!. ierre SD 57501" or call
(805) 773-3352. The applicant's
mall ggﬂ address Is ?wen ove. If
contesting the Chief Engineer's
recommendation, the applicant
shall also file a petition. A petition
filed by either an interested ﬂ?e,rson
or the agplic‘ant must be filed by
January 3, 2022

The pétition shall include a state-
ment describing the unigue injury
upon a&;i:roval of the aﬁ?l tion on
the petitioner, the petitioner's rea-
sons for opposing the application,
and the name and mailing address
of the petitioner or the petitioner's
legal counsel, if legal counsel is
obtained.
Any interested person may file a
comment on the lication - with
the Chief Engineer. The comment
shall be filed on a form provided by
the Chief Engineer and is available
online at https:/danr.sd.gov/public
or by callin or
writing the Chief ineer_at the
address provided above.: T-‘_Illn%ha
comment does not make ‘the
commenter a party of record or a
rticipant in any hearing that may
held. Any comment must be
filed by January 3, 2022.
If the applicant does not contest the

recommendation of the Chief Engi- '

neer and no petition to oppose the

plication is received, the Chief

ineer shall act on the application
pursuant to the recommendation
with no hearing held before the
Water Management Board. If a
petition opposing the application or
contesting the recommendation is
filed, then .a hearing will be
scheduled, and the Water Mana
ment Board will consider  this
apfllcation. Notice of the hearing
will be given to the applicant an
any person filing a petition.

(Published one time at the approxi-
mate cost of $71.40)




RECEIVED .
JAN 0 3 2022

WATER RIGHTS
PROGRAM
Affidavit of Publication NOTICE OF
State of South Dakota )
)ss. API;%.E%%%EON

County of Custer

Jerry Lee Lenander of said county, being duly sworn
on oa@h says that he is publisher of the Custer Countg;
Chronlcleg, a weekly newspaper printed and published in
Custer City, said County of Custer and has full and per-
sonal knowledge of all the facts herein stated; that said
newspaper is a legal newspaper and has a bona-fide cir-
culation of at least two hundred copies weekly, and has
b_een published within said County for ﬁﬂy—twé succes-
sive _weeks next prior to the publication of the notice
herein, mentioned, and was and is printed wholly or in

part in an office maintained at said place of Tl
that the P publication:

A s = ) L o )
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a printed copy of wHich, taken from ‘the paper in which
the same was published, is attached to this sheet, and is
made a part of this Affidavit, was published in said news-
paper at IE?sit once each week for __ (/L& _ succes-
sive week(s), on which said newspaper
published, to wit: PPRTES et

Jewg2 22/

the full amount of the feés for the publi;:ation of tﬁe
annexed notice is $ S7,07
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APPROPRIATE WATER

Notice is given that Hell
Canyon Horse Camp & RV Resort,
oo Paul Constance, 11596 US
Hwy 16, Custer SD 57730 has
filed an application for a water per:
mit to appropriate an amount not
exceeding 1.0 acre-feet of water
annually at a maximum pump rate
of 0.07 cubic feet of water per sec-
ond from two existing wells
pleted into the Crystalline Rock
Aquifer (140 feet deep) located in
the NE 1/4 SE 1/4 (Lot 1 Andrews
Subdivision) Section 34 and the
NW 1/4 SW 1/4 (Lot 2 Andrews
Subdivision) Section 35; all in
T3S-R3E for commercial and
domestic uses. This site is located
approximately 7 miles southwest

Pursuant to SDCL 46-2A-2, the
Chief Engineer recommends
APPROVAL of Application No.

| 2831-2 with qualifications because
' 1) unappropriated water is avail-
| able, 2) existing domestic water
| uses and water rights will not be
| unlawfully impaired, 3) it is a ben-
| eficial use of water, and 4) it is in
| the public interest as it pertains to
matters within the regulatory
authority ~ of  the  Water
Management Board. The Chief
Engineer’s recommendation with
qualifications, the application, and
staff report are available at
https://danr.sd.gov/public or con-
tact Ron Duvall for this informa-
tion, or other information, at the
Water Rights Program address pro-
vided below. g

com- .

- comment must be
3,2022. :

Any * person interested ~ in
opposing. this application or rec-
ommendation shall allege that the
application, upon approval, will
cause injury to the person that is
unique from any injury suffered by
the public in general. The injury |

| must concern a matter either within

the regulato authority found in
SDCL 46-2A-9 for approval or

- denial of the agplication, or other -

matter concerning the application

| within the regtﬂatory,authority'of

the board to act upon as defined by
SDCL 46-2.9 and 46-2-11, or both.
Any person meeting the petitioner
requirements and wishing to be a
party of record in a contested case

. hearing shall file a written pefition

to oppose the application with
BOTH the applicant and Chief
Engineer. A petition opposing the
application shall be filed on a form
provided by the Chief Engineer.
The petition form is available
online at https://danr.sd.gov/public
or by contacting the Chief
Engineer. The Chief Engineer's
address is "Water Rights Program,
Foss Building, 523 E Capitol,
Pietre SD 57501" or call (605)
773-3352, The applicant's mailing
address is given above. If contest-
ing the Chief Engineer's recom-
mendation, the applicant shall also
file a petition. A petition filed by
either an interested person or the
applicant must be filed by January
3,2022. :

The petition shall include a
statement describing the unique
injury upon approval of the appli-
cation on the petitioner, the peti-
tioner's reasons for opposing the
application, and the name and
mailing address of the petitioner or
the petitioner's legal counsel, if
legal counsel is obtained.

Any interested person may file
a comment on the application with
the Chief Engineer. The comment
shall be filed on a form provided
by the Chief Engineer and is avail-
able online at
https:!ldanr.sd.gov/public or by
calling (605) 773-3352 or writing
the Chief Engineer at the address
-provided aboye. Filing a comment ..
does not make the commenter a
party of record ot a participant in
any hearing that nz}%'leheld,-:,Any

e filed by January

ecom t

Chief Engineer and no petition to
oppose the application is received,
the Chief Engineer shall act on the
application pursuant to the recom-
mendation with no hearing held
before the Water Management
Board. If a petition opposing the

. application or contesting the rec-
ommendation is filed, then a hear-
ing will be scheduled, and the
Water Management Board will
consider this application. Notice
of the hearing will be given to the
applicant and any person filing a
petition. : :
~ Published once at an approxi-
mate cost of $37.07.

12/22



Schlaak, Karen

—
From: Schlaak, Karen
Sent: Tuesday, December 14, 2021 9:32 AM
To: RCY Legals (legals@rapidcityjournal.com)
Subject: 2831-2, Hell Canyon Horse Camp & RV Resort
Attachments: 2831-2public.short_final.docx; FORM8.FRM.doc

Attached is a notice to be published on December 22, 2021.

Hell Canyon Horse Camp & RV Resort, c/o Paul Constance 11596 US Hwy 16, Custer SD 57730 (337-764-7141) has been
notified to contact you to authorize publication and arrange for payment.

Please send the affidavit or return the attached Proof of Publication form ASAP to the Water Rights Program, 523 E
Capitol, Pierre SD 57501.

Let me know if you have questions. Please acknowledge receipt of this email.

Karew Schlaak

DANR - Water Rights Program
(605) 773-3352
Website: https://danr.sd.gov




Schlaak, Karen

e — —
From: Schlaak, Karen
Sent: Tuesday, December 14, 2021 9:32 AM
To: ‘custernews@gwtc.net’
Subject: 2831-2, Hell Canyon Horse Camp & RV Resort
Attachments: 2831-2public.short_final.docx; FORM8.FRM.doc

Attached is a notice to be published on December 22, 2021.

Hell Canyon Horse Camp & RV Resort, c/o Paul Constance 11596 US Hwy 16, Custer SD 57730 (337-764-7141) has been
notified to contact you to authorize publication and arrange for payment.

Please send the affidavit or return the attached Proof of Publication form ASAP to the Water Rights Program, 523 E
Capitol, Pierre SD 57501.

Let me know if you have questions. Please acknowledge receipt of this email.

Karew Schlaalke

DANR - Water Rights Program
(605) 773-3352
Website: https://danr.sd.gov




DEPARTMENT of AGRICULTURE

and NATURAL RESOURCES
JOE FOSS BUILDING

523 E. CAPITOL AVE

PIERRE SD 57501-3182
danr.sd.gov

NOTE: TO BE SURE OF PUBLICATION ON
THE CORRECT DATES, CONTACT
THE NEWSPAPERS RIGHT AWAY.

December 14, 2021

Hell Canyon Horse Camp & RV Resort
c/o Paul Constance

11596 US Hwy 16

Custer SD 57730

Dear Mr. Constance:

Water Permit Application No. 2831-2 for commercial and domestic use have been examined and found to comply
with the South Dakota Water Laws and applicable rules. A notice has been sent to the Custer Co Chronicle
printed at Custer (Ph # 605 673-2217) and the Rapid City Journal printed at Rapid City (Ph # 605 394-8336). You
will need to contact the newspapers and authorize publication of this notice. For your information, a copy of the
notice, the recommendation of the Chief Engineer and report on the application are enclosed. Please review the
notice prior to publication and notify this office, if you have any corrections or questions.

Be sure to contact the above newspapers to authorize publication of your Notice and to arrange for payment.
Early contact with the papers can eliminate delays. Upon receiving authorization from you, the publishers have
been instructed to publish your notice. The newspapers have also been instructed to send us the Proof of
Publication. We must receive Proof of Publication before action can be taken on the application.

Sincerely,

Warn Bitlacke

Karen Schlaak
Water Rights Program
(605) 773-3352

enclosures
NOTE: If you plan to contest any part of the Chief Engineer's recommendation, you must file a petition

pursuant to the procedures outlined in the attached notice of hearing. The Water Management
Board will then consider your concerns during a hearing on the application.



Instruction to Newspaper - Publish the Notice on December 22, 2021. The applicant is responsible for payment.

NOTICE OF APPLICATION NO. 2831-2 to Appropriate Water

Notice is given that Hell Canyon Horse Camp & RV Resort, ¢/o Paul Constance, 11596 US Hwy 16, Custer SD
57730 has filed an application for a water permit to appropriate an amount not exceeding 1.0 acre-feet of water
annually at a maximum pump rate of 0.07 cubic feet of water per second from two existing wells completed into
the Crystalline Rock Aquifer (140 feet deep) located in the NE 1/4 SE 1/4 (Lot 1 Andrews Subdivision)
Section 34 and the NW 1/4 SW 1/4 (Lot 2 Andrews Subdivision) Section 35; all in T3S-R3E for commercial
and domestic uses. This site is located approximately 7 miles southwest of Custer SD.

Pursuant to SDCL 46-2A-2, the Chief Engineer recommends APPROVAL of Application No. 2831-2 with
qualifications because 1) unappropriated water is available, 2) existing domestic water uses and water rights
will not be unlawfully impaired, 3) it is a beneficial use of water, and 4) it is in the public interest as it pertains
to matters within the regulatory authority of the Water Management Board. The Chief Engineer’s
recommendation with qualifications, the application, and staff report are available at https://danr.sd.gov/public
or contact Ron Duvall for this information, or other information, at the Water Rights Program address provided
below.

Any person interested in opposing this application or recommendation shall allege that the application, upon
approval, will cause injury to the person that is unique from any injury suffered by the public in general. The
injury must concern a matter either within the regulatory authority found in SDCL 46-2A-9 for approval or
denial of the application, or other matter concerning the application within the regulatory authority of the board
to act upon as defined by SDCL 46-2-9 and 46-2-11, or both. Any person meeting the petitioner requirements
and wishing to be a party of record in a contested case hearing shall file a written petition to oppose the
application with BOTH the applicant and Chief Engineer. A petition opposing the application shall be filed on a
form provided by the Chief Engineer. The petition form is available online at https://danr.sd.gov/public or by
contacting the Chief Engineer. The Chief Engineer's address is "Water Rights Program, Foss Building, 523 E
Capitol, Pierre SD 57501 or call (605) 773-3352. The applicant's mailing address is given above. If contesting
the Chief Engineer's recommendation, the applicant shall also file a petition. A petition filed by either an
interested person or the applicant must be filed by January 3, 2022.

The petition shall include a statement describing the unique injury upon approval of the application on the
petitioner, the petitioner's reasons for opposing the application, and the name and mailing address of the
petitioner or the petitioner's legal counsel, if legal counsel is obtained.

Any interested person may file a comment on the application with the Chief Engineer. The comment shall be filed
on a form provided by the Chief Engineer and is available online at https://danr.sd.gov/public or by calling (605)
773-3352 or writing the Chief Engineer at the address provided above. Filing a comment does not make the
commenter a party of record or a participant in any hearing that may be held. Any comment must be filed by
January 3, 2022.

If the applicant does not contest the recommendation of the Chief Engineer and no petition to oppose the
application is received, the Chief Engineer shall act on the application pursuant to the recommendation with no
hearing held before the Water Management Board. If a petition opposing the application or contesting the
recommendation is filed, then a hearing will be scheduled, and the Water Management Board will consider this
application. Notice of the hearing will be given to the applicant and any person filing a petition.

Published once at the total approximate cost of



DEPARTMENT of AGRICULTURE

and NATURAL RESOURCES
JOE FOSS BUILDING

523 E CAPITOL AVE

PIERRE SD 57501-3182

danr.sd.gov

MAR 8 0 Zo-

Hell Canyon Horse Camp & RV Resort
c/o Paul Constance

11596 US Hwy 16

Custer SD 57730

Dear Mr. Constance:

Enclosed is Water Permit No. 283 1-2 authorizing construction of your water diversion system
and beneficial use of the water, not exceeding the limits as specified in the Water Permit.

A Form 10, Notice of Completion of Works and Application of Water to Beneficial Use, is
enclosed. Please return this completed form after you have finished the system and have put the
water to beneficial use. An investigation can then be scheduled so the water license may be
issued, thus completing the acquisition of a water right.

An information sheet ?Common Water Right Questions? is also enclosed. This sheet is intended
to answer some of the questions associated with obtaining and keeping a water right.

Sincerely,

Eric Gronlund, Chief Engineer
Water Rights Program

605 773-3352

enclosures
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