WATER PERMIT NO. 2829-2

Name of Applicant: City of Rapid City
Address: 300 Sixth St, Rapid City SD 57701 Phone: 605 394-4154
Amount of Water Claimed: 17.19 cfs Total Acres: NA

Source of Water Supply: Rapid Creek
Water to be used for: municipal and several others County: Pennington

Type of Waste Disposal System:

Location:
PRIORITY Date Received: 9-27-21 Application/License Fee: $300
Corrected Application Received: Period of Annual Use: April 1 — October 31

Remarks: Change use and diversion point from Hawthorne Ditch

Diversion Point:

Land to be Irrigated:

Depth of Well: NA
Well Driller:

Remarks:

Type of Map: aerial
Prepared by:

Reviewed and the Number Assigned on: 9-29-21 By: Karen Schlaak

Notice of Hearing - date to intervene:




SOUTH DAKOTA
WATER PERMIT NO. 2829-2

Date of first receipt of application September 27, 2021.

The

Water Managément Board approved Water Permit No. 2829-2 on December 8, 2021 for City of Rapid City,

c/o Dale Tech, Public Works Director, 300 6 St, Rapid City SD 57701 authorizing the construction of the water

use

system and the placing of water to beneficial use subject to the followmg limitations, conditions and

qualifications:

1.

Water Permit No. 2829-2 changes the Rapid Creek diversion point location and diversion authority for
17.19 cubic feet of water per second (cfs) with an annual volume limitation of 1,705.64 acre-feet from
irrigation use by Hawthorne Ditch to municipal use within the city of Rapid City water distribution system.

This permit authorizes changing the Rapid Creek diversion pbint for 17.19 cfs to diversion points for use
by the city located in the SE 1/4 NE 1/4 Section 3 (Mountain View Water Treatment Plant): the SW 1/4

SW 1/4 Section 3 (Sioux Park Gallery); the NE 1/4 SW 1/4 Section 8 (Jackson Springs Gallery and Rapid
Creek Intake); all within TIN-R7E or to allow storage in Pactola Reservoir. The location of the Pactola
Reservoir diversion point is in the NW 1/4 SW 1/4 Section 2, TIN-RSE and impounds water 1n portions of
Sections 2, 3,4, 5,10, 11 of TIN-RSE and Sections 31, 32, 33, 34 of T2N-RSE.

This application does not authorize any new water appropriation from Rapid Creek. The priority dates
established under Hawthorne Ditch Water Rights will be retained as follows for the specified water
amounts: July 12, 1886, for 0.73 cfs; July 8, 1890, for 12.71 cfs; May 21, 1896, for 0.55 cfs: October 1,
1907, for 2.70 cfs; July 12, 1973, for 0.50 cfs and volumes as set forth in Qualification No. 1 (listed below).

The water is to be used during the following described annual period: January 1 — December 31 for Pactola
Reservoir diversions from storage and ‘April 1 — October 31 at Mountain View Water Treatment Plant, Sioux
Park Gallery, Jackson Springs Gallery, and Rapid Creek Intake.

Water rights obtained in compliance with the laws of the State of South Dakota may not be unlawfully
impaired by this appropriation. :

QUALIFICATIONS

Permit No. 2829-2 is limited to a diversion rate of 17.19 cubic feet of water per second for a total annual
volume of 852.82 acre feet of water annually at Pactola Reservoir or a total annual volume of 1705.64 acre feet
of water annually at the SE% NE% Section 3 (Mountain View Water Treatment Plant); the SW% SWY%
Section 3 (Sioux Park Gallery); the NW Y4 SE % Section 8 (Jackson Springs Gallery); all within TIN-R7E.
Maximum monthly diversion volumes at Pactola or the diversion points within Rapid City are as follows:

Monthly Volume Limitation (acre feet) transferrable if taken at the City of Rapid City’s intakes

Priority April May June July Aug Sept Oct Total

H1 - July 12, 1886 0.48 8.60 9.79 15.09 13.22 10.10 1.66 58.94

H2 - July 8, 1890 . 9.48 165.03 | 187.97 | 289.69 | 253.78 | 193.95 31.90 | 1131.80

H3 - May 21, 1896 0.63 10.89 12.41 19.12 16.74 12.80 2.11 74.70

H4 - Oct 1, 1907 3.11 54.15 61.68 95.06 83.29 63.64 10.47 371.40 E—

HS - July 2, 1973 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00

H6 - July 12, 1973 0.58 10.03 11.42 17.60 15.42 11.80 1.95 68.80

Totals 14.28 248.70 | 283.27 | 436.56 | 382.45 | 292.29 48.09 | 1705.64
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Monthly Volume Limitation (acre feet) transferrable if stored at Pactola

Priority April May June July Aug Sept Oct Total
H1-July 12, 1886 0.24 4.30 4.90 7.55 6.61 5.05 0.82 29.47
H2 - July 8, 1890 4.74 82.52 93.98 144.84 | 126.89 96.98 15.95 565.90
H3 - May 21, 1896 0.31 5.45 6.21 9.56 8.37 6.40 1.05 37.35
H4 - Oct 1, 1907 1.56 27.07 30.83 47.53 41.65 31.82 5.24 185.70
H5 - July 2, 1973 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00
H6 - July 12, 1973 0.29 5.02 5.71 8.80 7.71 5.89 0.98 34.40

Totals _ 7.14 12436 | 141.63 | 218.28 { 191.23 146.14 24.04 852.82

Diversion during a month may be made at either Pactola Reservoir or at the diversion points
within Rapid City, but not simultaneously at both Pactola and the Rapid City diversion points.

. The amount of water appropriated under partial Vested Water Right No. 2039-2 being transferred by this

permit is 17.19 cfs with the following associated priority dates:

July 12, 1886 =0.73 cfs July 8, 1890 =12.71 cfs
May 21, 1896 = 0.55 cfs October 1, 1907 =2.70 cfs

July 12,1973 =0.50cfs

Permit No. 2829-2 authorizes diversion of only natural flow water by the city of Rapid City and does not
include any rights to stored irrigation water available under contract with the Bureau of Reclamation.

No diversion of water under this permit may occur at the Rapid Creek intake for the Jackson Springs treatment
plant when natural flows are less than 10 cubic feet of water per second (cfs) as measured at USGS gaging
station on Rapid Creek located above Canyon Lake near Rapid City, No. 06412500. Further, no diversions
may be made when natural flows measured at the same gaging station are less than 20 cfs during the period
from April 1 through September 30 except for water being released from storage in Pactola Reservoir as

provided by this permit.

The city of Rapid City shall report to the Chief Engineer annually the amount of water withdrawn each month
at Pactola reservoir or the diversion points within Rapid City.

The Water Management Board retains jurisdiction of Permit No. 2829-2 in the event that changes occur in the
system that require adjustments to be made in the monthly or total annual volumes authorized by Permit No.

2829-2.

Diversion under Permit No. 2829-2 may not interfere with existing water rights in effect prior to approval of
No. 2829-2 or any domestic water uses.

Prior to water being placed to beneficial use under this permit, the permit holder shall permanently render
inoperable the structural means of diverting Rapid Creek water into Hawthorne Ditch since the transfer
authorized by this permit leaves no acres available for irrigation under No. 2039-2. This qualification does
not grant access to property owned by third parties or authorize making structural changes to property
owned by third parties without the permission of the third parties. The permit holder is responsible for



Water Permit No. 2829-2
City of Rapid City
Page 3

ensuring that access is obtained from such third parties as well as approval of the structural changes to be
made to the Rapid Creek diversion structure. Following completion of the structural changes to the Rapid
Creek diversion works, the permit holder must notify the Chief Engineer and allow access for an inspection
of the work to be completed. The transfer authorized by this permit is subject to the Chief Engineer’s
approval that the works are rendered inoperable. '

WATER MANAGEMENT BOARD

By:_ﬁL‘LZ@/ - 1 /i3 _/zozz
Eric Gronlund, Chief Engineer - I " date

Water Rights Program - ‘
Department of Agriculture and Natural Resources




DU Erorm -  1209LWY VD
FORM 2: Application for uses other than irrigation
(type or print)

Mail to: aq 32 (office use only ) /0 R E C E ' VE D
No. - Hydrologic Unit /) / D/
DENR - Water Rights = o L SEP 2 7 2021

523 E Capitol Ave Basin (,{,’ppez Chelyenne

: 2 WATER RIGHTS
Pierre, SD 57501-3182 | Newspaper /A 100 Cob, Jpurna - PROGRAM
ph. (605) 773-3352 ’ ‘

Application For Permit To Appropriate Water Within The State Of South Dakota

Check use(s) of water:

Municipal Water Distribution System Recreational Institutional
p y

|| Rural Water System Commercial Fish & Wildlife Geothermal
Domestic (over 18 gpm) Industrial Other

Type of Application:

| |New [ ] Vested Right (Use predates Mar 2, 1955) [ ]Future Use Reservation
(check one)

| |Place to Beneficial Use Water Reserved by Future Use Permit No.
Amendment/Correction to Permit No. 2039-2

Description of amendment/correction: (i.c. change diversion point(s), add diversion point(s), change use, etc.)
Change in diversion point and change in use

1. Name to Appear on Water Permit City of Rapid City

Mailing Address 300 Sixth Street Rapid City SD 57701
(Address) (City) (State) (Zip Code)
Phone 605.394.4154 Mobile Email
2. Amount of water claimed 17.19 *CFSor **GPMand 1705.64 ***AF or 868 Gallons
Flow rate and volume are both required. (*Cubic Feet per Second) ~ (**Gallons per Minute) ~ (***Acre Feet - storage capacity of dam/dugout or annual use)

3. Source of water supply Rapid Creek

4. Location of point of diversion See Exhibit 2
{example - 3 wells in SW1/4 NE1/4 section 12-T104N-R53W)

If not a public water supply (e.g. municipal), will water be used outside of the area described above? [JYes [JNo
If "Yes," where will water be used?

County Pennington

(example -~ NW1/4 section 12-T104N-R53W)
5. County or counties where water will be used Pennington, South Dakota

6. Annual period during which water is to be used April 1 - October 31 (Jan. 1 - Dec. 31 for Pactola Storage)

N

Give a description of the project. When available include any preliminary engineering report or other reports or
information that will help explain the project. (Attach sheet if more space is needed)

‘See attached report

I, ,%W Z /M/] Dale Tech Rubl.e Wesks Dre v, the applicant, certify under

Name of Person Title (if applicable)
penalty of perjury that I have read this application, examined the attached map, and that the matters stated are true. I further certify, if
acting on behalf of an entity or individual other than myself, that I am authorized to submit this application.

2015-10 Attachments: Attach Form 2A if diversion is from a well or dugout, or if storage of water is proposed. Also, attach

map and any other technical information. (see instructions)




Form 2A Supplemental Information
(Complete applicable pqrtions only) (type or print)

1. Well Information  (check one or both as applicable) [ ]Drilling new well(s)  [JUsing existing well(s)

a) Ifnew wells, how many ___ Have test holes been drilled [JYes [JNo Drilled by

(if yes, please provide copies of logs)

b) If existing wells, how many ___ Provide copy of log(s), if available. Drilled by

For either Existing or Proposed Wells:
c) Well Depth (required) Depth to Top of Water Bearing Material Depth to Water from Surface

d) Distance to nearest domestic well on applicant's property Property owned by others

2. Wastewater Disposal System Information

a) Type of System (i.e. septic tank, drain field)

b) System Capacity (gallons ) , . Year Constructed

c) Connected to the City of Sanitary System

3. Dugout Information

a) Surface Dimensions - - Depth

b) Depth to water (ground surface to water level)

4. Water Storage Dams

If the proposed water use system contains one or more storage dams, please furnish the information requested below

for each dam. The locations of the dams need to be shown on the map submitted with the application.

a) If aprivate engineering firm or government agency was involved in the design of this dam, please give their

name and address:
{U.S. Bureau of Reclamation | b)Freeboard 3.3 feet -
§Department of the Interior ! ¢) Crest Width 40 feet

i

Crest Length 5,200 including dikes
d) Height 245 feet

|
|
t

- . . e) Primary Outlet Capacity 1,150 cfs
e — If pipe, diameter 2-2.75. ft x2.75 ft
T — f) Secondary Spillway Capacity 245,000 cfs
y Weter Surface ?/ Spillway Width 425 feet
g) X & Y Slope (e.g. 3 to1is atypical slope)
Y y d Upstream 2 5:1
x / x Downstream 2:1

] h) Surface Area of Impoundment 1,232 acres

“\.
a \< i) Storage 99,029.0 Acre Feet —
j) Drainage Area Above Dam 204,160.0 Acres

2015-10
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EXHIBIT 2

APPLICATION FOR PERMIT T0 APPROPRIATE WATER WITHIN THE STATE OF SOUTH DAKOTA

LOCATIGN OF POINT OF DIVERSION

JACKSON SPRINGS GALLERY

2,943 feet North 58 degrees 54 feet West of Southeast corner of Section Eight (8), Township One (1)
North, Range Seven {7) East of the Black Hills Meridian.

SIOUX PARK “GIRL SCOUT" GALLERY
1,270 feet North 54 degrees 5 feet East of Southwest corner of Section Three (3), Township One (1)
North, Range Seven (7) East of the Black Hills Meridian.

MOUNTAIN VIEW WATER TREATMENT PLANT
North 71 degrees 39 feet West, 1,205 feet from East ¥4 corner of Section Three (3), Township One (1)
North, Range Seven (7) East of the Black Hills Meridian.

ALTERNATE PACTOLA RESERVOIR DIVERSION UNLET TO SERVICE SPILLWAY) »
South 19 degrees East 3,740 feet of Northwest corner of Section Two (2), Township One (1) North,
Range Five (5) East of the Black Hills Meridian.

Reservoir generally located in portions of Section Two (2), Three (3), Four (4), Five (5), Ten (10), and
Eleven (11), Township One (1 ) North, Range Five (5) East of the Black Hills Meridian, and portions of
Sections Thirty-One (31), Thirty-Two (32), Thirty-Three (33), and Thirty-Four (34) Township One WZ
North, Range Five (5) East of the Biack Hills Meridian.

All of the above in Pennington Country, South Dakota.
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FOREWORD

The Hawthorne Ditch is served irrigation water from Rapid Creek under the State of South Dakota
Vested Water Right License No. 2039-2. Vested Water Right License No. 2039-2 for irrigation has
different priority dates established under Water Right Nos. 2039-2, 1152-2, 1153-2, 35-2, and 1190-2.
Hawthorne Ditch serves a total of 986 acres with a diversion rate of 19.98 cubic feet per second (cfs).
These acres are located within Sections 4, 8,9, 11, 12, 13, 14, and 24, Township 1 North, Range 8 East
and Section 18, Township 1 North, Range 9 East, Black Hills Meridian, Pennington County, South
Dakota.

In March 2021, an engineering analysis [Rausch, 2021]" was conducted to determine the amount of
water that the Hawthorne Ditch Company may transfer to another entity. That report, which is included
in Appendix A, provides much of the engineering analysis done for this water rights transfer from
Hawthorne Ditch Company to the City of Rapid City.

The March 2021 analysis determined that the Hawthorne Ditch has historically used 1,937.50 acre-feet
of water annually for irrigation, but 50 percent of the applied irrigation volume is assumed to be
returned to Rapid Creek through losses based on the efficiency of gravity flow irrigation methods used
throughout Hawthorne Ditch. Thus, 968.75 acre-feet of water per year would be available for transfer
and consumptive use. The total water available for transfer will depend on the new use and location of
the receiving entity but may not exceed 1,937.50 acre-feet per year and a diversion rate of 19.98 cfs.

This transfer includes all of the water rights associated with the Hawthorne Ditch Company, except for
the portions associated with shares owned by Arrowhead (formerly owned by BH Capital), for a total of
868 acres. The transferrable water volumes and diversion rate were determined by acreage prorating
(868 acres/986 acres).

This transfer accordingly includes a diversion rate of 17.19 cfs, water volume of 852.82 acre-feet for
consumptive use, and up to 1,705.64 acre-feet in total. Transfer values by priority are shown in
Table ES-1.

Table ES-1. Hawthorne Ditch Company to the City of Rapid City Transfer Values by Priority

Diversi Transfer Volume .
. version (acre-feet)
Priority Priority Acres . Rate
Date f Consumptive .
(cfs) Maximum
Use
) H1 July 12,1886 30 0.73 29.47 ‘ 58.94
) H2 July 8, 1890 576 _ 12.71 565.90 1,131.80
H3 May 21,1896 38 0.55 37.35 74.70
H4 October 1,1907 189 2.70 185.70 37140
H5 July2,1973 0 0.00 _ 0.00 0.00
H6 July 12,1973 35 0.50 34.40 68.80
Totals 868 17.19 852.82 1,705.64

1 Rausch, P. P., 2021. Hawthorne Ditch Company Water Volume for Water Rights Transfer, RSI-4001, Revision 1,
prepared by RESPEC, Rapid City, SD, for Hawthorne Ditch Company, Rapid City, SD.



- TABLE OF CONTENTS

1.0 INTRODUCTION 1
2.0 OWNERSHIP ' 2
3.0 TRANSFER AMOUNTS 3
4.0 BENEFICIALUSE OF WATER 6
5.0 WATER PERMIT NO. 2317-2 AND INTERFERENCE 7
APPENDIX A. HAWTHORNE DITCH COMPANY WATER VOLUME FOR WATER RIGHTS TRANSFER, REVISION 1 ........... A1
APPENDIX B. HAWTHORNE DITCH IRRIGATED ACRES AND CITY OF RAPID CITY DIVERSION LOCATIONS ..o B-1
APPENDIX C. VESTED WATER RIGHT LICENSE NO. 2039-2 MORRIS TRANSFER, SNYDER TRANSFER ... c1
APPENDIXD REPORT ON HAWTHORNE DITCH, RAPID VALLEY VALIDATION OF VESTED WATER RIGHT LICENSE
NO.2039-2 D-1
APPENDIX E. WATER RIGHT PERMIT NO. 2317-2 {(MORRIS TRANSFER) E-1
APPENDIX F. REPORT ON WATER PERMIT APPLICATION NO. 2317-2 F-1

LIST OF TABLES

TABLE | | PAGE
3-1  lrrigation Amounts to Be Transferred From the Hawthorne Ditch Company to the City of Rapid City ..........ouermvmmessessines 3

3-2 Maximum Monthly Amounts to Be Transferred From the Hawthorne Ditch Company to the City of Rapid City,
DY PIOMLY DALE....oovverimerissssierecessesmesnssmmssesmssmsssssssss s s ssssssesssssossssssesssssessens 4

3-3  Consumptive Use Amounts to Be Transferred From the Hawthorne Ditch Company to the City of Rapid City,
DY PHOMEY DALE.....vvvrvirscessssccsnscrennesssssssesssssssssesesssessssss s ssesssssssssssssssssssss e 4

Rsi-3162



HESPEC
o 1.0 INTRODUCTION

The Hawthorne Ditch comprises 986 acres located within Sections 4, 8,9, 11, 12, 13, 14, and 24,
Township 1 North, Range 8 East and Section 18, Township 1 North, Range 9 East, Black Hills Meridian,
Pennington County, South Dakota. The Hawthorne Ditch acres are served irrigation water through the
State of South Dakota Vested Water Right License No. 2039-2. Vested Water Right License No. 2039-2
for irrigation has different priority dates established under Water Right Nos. 2039-2, 1152-2, 1153-2,
35-2, and 1190-2, which allow for 19.98 cubic feet per second (cfs) to be diverted from Rapid Creek into
Hawthorne Ditch.

In March 2021, an engineering analysis [Rausch, 2021]" was completed for the 986 acres of irrigated
land on Hawthorne Ditch to determine the amount of water that the Hawthorne Ditch Company has
available for transfer. The March 2021 engineering analysis for Hawthorne Ditch is provided in )
Appendix A and is divided into three report sections: Historical Crop-Water Use, Historical Diversions,
and Delivery System Losses. The historical irrigation requirements (i.e., demand) and diversions

(i.e.. supply) were compared on a monthly basis to determine whether the supply or the demand was the
limiting amount. The delivery system losses were subtracted from diversions to determine the monthly
acre-feet of water available for transfer. The March 2021 engineering analysis of Hawthorne Ditch, as a
whole, provides an identical representation of what would be required for an engineering analysis of
property owned by landowners served by Hawthorne Ditch in the transfer of water rights.

The March 2021 engineering analysis is being used as the basis for the transfer of water rights
associated with 868 acres served by the Hawthorne Ditch Company to the City of Rapid City.

' Rausch, P. P., 2021. Hawthorne Ditch Company Water Volume for Water Rights Transfer, RSI-4001, Revision 1,
prepared by RESPEC, Rapid City, SD, for Hawthorne Ditch Company, Rapid City, SD.

RSI-3162
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2.0 OWNERSHIP

Appendix C shows Vested Water Right License No. 2039-2 for irrigation and states that the applicant,
Hawthorne Ditch Company, is entitled to divert 21.00.cfs for beneficial use. Vested Water Right License
No. 2039-2 documents the location of the Hawthorne Ditch diversion point and lists the six priority
dates for the 21.0 cfs water right. Vested Water Right License No. 2039-2 also documents the location
of the Hawthorne Ditch irrigated acreage with legal descriptions.

After Vested Water Right License No. 2039-2 in Appendix C, the permits are provided for Water Right
No. 2317-2 (Morris Transfer) and Water Right No. 2537-2 (Snyder Transfer), which transferred a total of
1.02 cfs and 56 acres from the Hawthorne Ditch Vested Water Right License No. 2039-2. The permits
transferring water and acreage of Water Right Nos. 2317-2 and 2537-2 adjust the diversion rate and
acreage for Water Right No. 2039-2 to 19.98 cfs and 986 acres, respectively. The diversion rate and
acreage are under Water Right No. 2039-2, which is currently held by the Hawthorne Ditch Company.
The legal descriptions of the property currently irrigated under Water Right No. 2039-2 are included in
Appendix C.
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3.0 TRANSFER AMOUNTS

Table 3-1 represents an adjustment of Table 2-1 from Rausch [2021] to indicate values associated with
the 868 acres under this transfer. Values were adjusted by acreage prorating (868 acres/986 acres) to
compute the irrigation right to be transferred from the Hawthorne Ditch Company to the City of Rapid

City.

Table 3-1. Irrigation Amounts to Be Transferred From the Hawthorne Ditch Company to the City of Rapid City

Row

Description

April

May

June

July

August

September October

Total

Al

g

C(c)

D@

g®©

=U

Historical Diversions
to Ditch
{acre-feet)

Adjusted Historical
Diversions to Ditch
(acre-feet)

Adjusted Historical
Diversions Minus Ditch
Loss

(acre-feet)

Crop Demand Minus
Delivery Loss
(acre-feet)

Irrigation Right to Be
Transferred From
Hawthorne Ditch
Company Lands to
Diversion Pointsin
Rapid City
(acre-feet)

Irrigation Right to Be
Transferred From
Hawthorne Ditch
Company Lands for

. Storagein Pactola

Reservoir (Allowable
Consumptive Use)
(acre-feet)

19.00

16.83

14.28

68.02

14.28

7.14

331.00

27573

24871

640.79

24870

124.36

377.00

31405

283.27

524.26

28327

- 14163

581.00

483.98

436.55

798.18

436.56

218.28

509.00

42400

38245

798.68

38245

191.23

389.00 64.00

324.04 53.31

29229

48.09

354,63 28242

292.29 48.09

146.14 24.04

2,270.00

1,890.94

1,705.64

3,466.98

1,705.64

852.82

{a) Historical diversions as outfined in Rausch [2021], Section 1.2. Calculated for 1,042 acres.

{o

Historical diversions reduced by 5.37 percent to account for previously transferred acres (386 acres divided by 1,042 acres equals 0.9463).

Historical diversions further reduced by 11.97 percent to account for acreage transfer from the Hawthorne Ditch Company to the City of Rapid City

(868 acres/986 acres=0.8803).

{c} Calculated by subtracting delivery losses {9.8 percent) from the adjusted historical diversions.

(d

transfer from the Hawthorne Ditch Company to the City of Rapid City.
(e} Thelesservalue of Rows Cand D is used.

() Row Eminusthe required return flows to Rapid Creek based on gravity flow type irrigation efficiency of 50 percent for Hawthorne Ditch. This
requirement meets the State of South Dakota statutes to protect existing water rights downstream of Hawthorne Ditch.

Calculated using an irrigation schedufing too! outlined in Rausch [2021], Section 1.1, and reduced by 11.97 percent to account for acreage
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Tables 3-2 and 3-3 represent monthly prorated maximum and consumptive use volumes, respectively,

by priority date for transfer to the City of Rapid City.

Table 3-2. Maximum Monthly Amounts to Be Transferred Fram the Hawthorne Ditch Company to the City of Rapid City,

by Priority Date
Prorty pg:tr:y | Maximum Transfer Volumes (acre-feet) L L
7 April May June July August September  October Totals
H1 July 12,1886 0.48 8.60 9.79 15.09 13.22 10.10 166 58.94
H2 July 8,1890 9.48 165.03 _ 18797 289.69 | 253.78 193.95 31.90 1,131.80
H3 May 21, 1896 0.63 10.89 12.41 19.12 » 16.74 12.80 21 74.70
H4 October 1, 1907 N 54,15 61.68 95.06 83.29 o 63.64 10.47 37140
H5 July 2,1973 0.00 0.00 - 0.00 0.00 0.00 0.00 0.00 0.00
H6 July 12,1973 0.58 10.03 11.42 17.60 15.42 11.80 1.95__ 68.80
Totals 14.28# 24870 28327 43656 382.45‘_ 292.29 ;8.09 *1_76;:64_“

Table 3-3. Consumptive Use Amounts to Be Transferred From the Hawthorne Ditch Company to the City of Rapid City,

by Priority Date
) Priority Consumptive Use Transfer Volumes (acre-feet)
Priority Date ;
April May June July August  September  October Totals
H1 July 12, 1886 0.24 4.30 490 7.55 6.61 5.05 0.82 29.47
H2 July 8,1830 474 8252 93.98 14484 12689 96.98 15.95 565.90
H3 May 21, 1896 0.31 5.45 6.21 9.56 837 6.40 1.05 _ 37.35
Ha October 1,1907 156  27.07 3083 47.53 . 41.65 31.82 ” 524 185.70
H5 July 2,1973 0.00 0.00 0.00 0.00 ' 0.00 0.00 0.00 0.00
HE July 12,1973 0.29 502 571 | 8.80 _ 7.2_1 589 0.98 34.40
o Totals 714 12436 14163 21828 191.23 146.14 ' 2404 852.82

The number of acres, water volumes for transfer, and legal descriptions of irrigated acres associated
with this transfer are given below by priority date. Note that all of the sections listed are in Township 1
North, Range 8 East, except for Section 18, which is located in Township 1 North, Range 9 East:

/  Priority Date July 12, 1886 (H1):

» Total of 30 acres, diversion rate of 0.73 cfs, and water volume transfer of 29.47 acre-feet

for consumptive use and up to 58.94 acre-feet in total
» Section 8: NE V4, NE Y4, 17 acres
» Section 9: SE s, NW 4, 13 acres.

/  Priority Date July 8, 1890 (H2):

» Total of 576 acres, diversion rate of 12.71 c¢fs, and water volume transfer of 565.90 acre-
4 feet for consumptive use and up to 1,131.80 acre-feet in total
» Section 11: SE Vs, SE 4, 13 acres; SW Y, SE V4, 10 acres; NE Vs, SE V4, 12 acres; SE Vs,

SW V4, 20 acres; NE 4, SW 4, 30 acres

RSI-3162
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»  Section 12: NW Y4, SW V4, 2 acres; SW Vs, SW Vs, 17 acres
»  Section 13: NE Y4, SE V4, 40 acres; SE Va, SE Y4, 34 acres; SW Vs, SE V4, 32 acres; NW Vs,
SE Vs, 40 acres; SE Vs, NE V4, 31 acres; NW s, NE Y4, 19 acres; SW Vs, NE Y4, 40 acres; NE Vs,
SW Y, 19 acres; SE V4, NW Vs, 29 acres; NE Va, NW Y4, 40 acres
»  Section 14: NE s, NE 4, 35 acres; NW Vs, NE 4, 22 acres; SW Vs, NE 4, 9 acres; SE Vs,
NE 4, 20 acres; NE Vs, NW Y4, 30 acres; NW Vi, NW V4, 18 acres; SE 4, NW 4, 10 acres;
SW 4, NW 4, 2 acres
»  Section 24: NW Y4, NE 4, 2 acres.

Priority Date May 21, 1896 (H3):

»  Total of 38 acres, diversion rate of 0.55 cfs, and water volume transfer of 37.35 acre-feet
for consumptive use and up to 74.70 acre-feet in total

»  Section 11: NE Y4, SE s, 5 acres; SE Vs, NW V4, 33 acres.

Priority Date October 1, 1907 (H4):

» Total of 189 acres, diversion rate of 2.70 cfs, and water volume transfer of 185.70 acre-
feet for consumptive use and up to 371.40 in total

»  Section 18: SW 4, SW 4, 21 acres; NW Vs, SW Y4, 40 acres; SW Vs, NW Va, 27 acres; NW Y,
NW Vs, 6 acres; SE Vs, NW Y4, 1 acre; SE Vs, SW V4, 39 acres; NE Vs, SW Y4, 14 acres; SW Y,
SE V4, 29 acres; NE s, SE V4, 2 acres; SE Y4, SE 4, 10 acres.

Priority Date July 2, 1973 (H5) is not included in this transfer.

Priority Date July 12, 1973 (H6):

»  Total of 35 acres, diversion rate of 0.50 cfs, and water volume transfer of 34.40 acre-feet
for consumptive use and up to 68.80 acre-feet in total

»  Section 11: SW V4, NE Y4, 16 acres; SE Vs, NE 4, 19 acres.

In the event of a transfer of the water right and change of use or point of diversion, the South Dakota
Water Management Board is charged with making final determinations regarding quantities.
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4.0 BENEFICIAL USE OF WATER

Beneficial use is a requirement for the transfer of a water right as codified in South Dakota Codified Law
(SDCL) Statute 46-5-37:

46-5-37. Failure to use beneficially appropriated water—Forfeiture for nonuse—Reversion
to public.

If any person entitled to the use of appropriated water fails to use beneficially any part of
the water for the purpose for which it was appropriated, for a period of three years, the
unused water shall revert to the public and shall be regarded as unappropriated public
water. Source: SDC 1939, §61.0139; SL 1955, ch 430, § 1; SDC Supp 1960, § 61.0125;
SL 20117, ch 165, § 269.

The Hawthorne Ditch Company Vested Water Right License No. 2039-2 has six different priority dates,
as shown per the water license signed by Mr. John Hatch, Chief Engineer on December 1, 1988, in
Appendix C, and in the foreword of the March 2021 report [Rausch, 2021] in Appendix A. As discussed
on Pages 10 and 11 of the March 2021 report under Section 2.2, Governing Statutes, "Any transfer of
water rights from Hawthorne Ditch Company is subject to the South Dakota statutory requirements as
described in SDCL Statutes 46-2A-12, 46-5-30.4, and 46-5-34.1." These statutes are provided in that
report, and the three statutes prohibit the impairment of existing water rights by a water rights transfer.
Statutes 46-2A-12 and 46-5-30.4 are used for pre-1907 water rights. The pre-1907 water rights
associated with the Hawthorne Ditch Vested Water Right License No. 2039-2 are Priority Nos. H1, H2,
and H3 with respective priority dates of July 12, 1886; July 8, 1890; and May 21, 1896. These three pre-
1907 water rights do not require a beneficial use review.

Statute 46-5-34.1 is used for water rights with priority dates after 1907. The post-1907 water rights for
Hawthorne Ditch Vested Water Right License No. 2039-2 are Priority Nos. H4, H5, and H6 with
respective priority dates of October 1, 1907; July 2, 1973; and July 12, 1973. These three post-1907
water rights require a beneficial use review.

On September 9, 2021, Mr. Curt Anderson of RESPEC met with Mr. Howard Rice of the Hawthorne Ditch
Company to discuss beneficial use being met by the acres served under Priority Nos. H4, H5, and H6.
Mr. Rice explained that all of the acres served under Priority Nos. H4, H5, and H6 have been irrigated
within the last 3 years and meet beneficial use requirements.
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0.0 WATER PERMIT NO. 2317-2 AND INTERFERENCE

Appendix E contains Water Permit No. 2317-2, signed by Mr. John Hatch, Chief Engineer on June 10,
1997. This water permit includes a transfer from Hawthorne Ditch to Arrowhead and has several
qualifications. Qualification 1 lists diversion points used by the City of Rapid City and includes a table
with monthly acre-foot limits at Pactola Reservoir and monthly acre-foot limits at the diversion points
within Rapid City. The column for monthly acre-foot limits at Pactola Reservoir would represent
consumptive use and the column for monthly acre-foot limits at diversion points within Rapid City would
represent the maximum monthly diversions that can occur at said diversion points within Rapid City
respective to Water Permit No. 2317-2.

Qualification 2 states, "The City shall only divert the amount associated with crop consumptive use
when Water Right/Permits Nos. 653-2, 971-2 1461-2, 1461A-2 or 2040-2 are ordering stored water.”
This is an interference issue, and the City of Rapid City can only divert consumptive use associated with
Water Permit No. 2317-2 when water orders are being placed beneath these water right/permit
numbers.

Appendix F of this report contains a portion of The Report on Water Permit Application No. 2317-2, City
of Rapid City, May 9, 1995, [Rath, 1995]2 The report explains the interference issue on Page 2, as
follows:

A condition can occur which is unique to the transfer proposed by application No. 2317-2
that did not need to be considered in any of the preceding Rapid City water rights
transfers. Water which has been returned to Rapid Creek through irrigation would also be
returned to Rapid Creek by Rapid City through their waste water treatment system

(Wright, 1994). Rapid City has been allowed to divert this water, under previous water right
transfers, because the return point for the City's treatment plant was in close proximity to
the historical return point and there were no other diversion points that would be affected.
Under this proposal there are five water rights/permits, Nos. 653-2, 971-2, 1461-2, 1461A-
2, and 2040-2, with diversion points located downstream from Hawthorne Ditch historical
return point but upstream from the treatment plant return point which may be affected.
Because of this, whenever any of these water rights are required to purchase water, the
City will only be able to take the amount of water associated with crop consumptive use. If
in the future the City of Rapid City stops returning effluent to Rapid Creek, then the
diversion proposed by this application will need to be recalculated to reflect that condition.

Under this transfer request, only the water rights associated with Priority Date July 12, 1886

(Priority No. H1), located in Section 8 and Section 9, have historical return points upstream from the five
referenced water rights/permits and would be subject to the consumptive use restriction when the
referenced water rights are required to purchase water.

2 Hatch, J., 1995. Revised Recommendation of Chief Engineer for Water Permit Application No. 2317-2, City of ‘
Rapid City, prepared by the South Dakota Department of Environment and Natural Resources, Pierre, SD, July 18.
Available online at https.//denr.sd.gov/des/wr/dbwrsearch.aspx#textsearch
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FOREWORD

An engineering analysis was conducted to determine the amount of water that Hawthorne Ditch
Company may transfer to another entity. The acres served by Hawthorne Ditch total 986 acres with a
diversion rate of 19.98 cubic feet per second (cfs). These acres are located within Sections 4, 8,9, 11,
12, 13, 14, 18, and 24, Township 1 North, Range 8 East and Section 18, Township 1 North, Range 9 East,
Black Hills Meridian, Pennington County, South Dakota. The Hawthorne Ditch acres are served irrigation
water through the State of South Dakota’s Vested Water Right License No. 2039-2. Vested Right Water
License No. 2039-2 for irrigation has different priority dates established under Water Right Nos. 2039-2,
1152-2, 1153-2, 35-2, and 1190-2, which allow 19.98 cfs to be diverted from Rapid Creek into
Hawthorne Ditch.

The analysis determined that Hawthorne Ditch has historically used 1,937.5 acre-feet of water annually
for irrigation; however, 50 percent of the applied irrigation volume is assumed to return to Rapid Creek
through losses based on the efficiency of the gravity-flow irrigation methods used throughout
Hawthorne Ditch. Therefore, 968.75 acre-feet of water per year would be available for transfer and
consumptive use. The total water available for transfer will depend on the new use and location of the
receiving entity but may not exceed 1,937.5 acre-feet per year and a diversion rate of 19.98 cfs.

In the event of a transfer of the water right and change of use or point of diversion, the South Dakota
Water Management Board is charged with making the final determination on the quantity of water
associated with the water right.

The volume of water for the priority dates as they pertain to the 21.00 cfs diversion rate, less the
transfer of Water Right License Nos. 2317-2, City of Rapid City (Morris Property 0.84 cfs) and 2537-2,
David Snyder (0.18 cfs), are as follows:

1. 3.22 cfs—dJuly 12, 1886 (established under Water Right No. 2039-2), with a total of 133 acres,
which allows for a water volume transfer of 130.7 acre-feet (consumptive use) and up to
261.3 acre-feet in total.

2. 12.71 cfs—July 8, 1890 (established under Water Right No. 2039-2), with a total of 576 acres,
which allows for a water volume transfer of 565.9 acre-feet (consumptive use) and up to
1,131.8 acre-feet in total.

3. 0.55 cfs—May 21, 1896 (established under Water Right Nos. 1152-2 and 1190-2), with a total of
38 acres, which allows for a water volume transfer of 37.3 acre-feet (consumptive use) and up
to 74.7 acre-feet in total.

4. 2.70 cfs—October 1, 1907 (established under Water Right No. 35-2), with a total of 189 acres,
which allows for a water volume transfer of 185.7 acre-feet (consumptive use) and up to
371.4 acre-feet in total.

5. 0.30 cfs—July 2, 1973 (established under Water Right No. 1152-2), with a total of 15 acres,
which allows for a water volume transfer of 14.8 acre-feet (consumptive use) and up to
29.5 acre-feet in total.




6. 0.50 cfs—July 12, 1973 (established under Water Right No. 1153-2), with a total of 35 acres,
which allows for a water volume transfer of 34.4 acre-feet (consumptive use) and up to
68.8 acre-feet in total.

In summary, the total annual water volume available for transfer from Hawthorne Ditch is
968.75 acre-feet for consumptive use and up to 1,937.5 acre-feet in total, depending on the new
use and location.

RS1-4001
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1.0 INTRODUCTION

An engineering analysis was completed for the property owned by the landowners of Hawthorne Ditch
to determine the amount of water that Hawthorne Ditch Company has the right to transfer to another
water supply system. The water right for Hawthorne Ditch is Vested Water Right License No. 2039-2,
which is detailed in the Foreword of this report. The irrigated acres of Hawthorne Ditch are located
within Sections 4, 8,9, 11, 12, 13, 14, 18, and 24, Township 1 North, Range 8 East and Section 18,
Township 1, North, Range 9 East, Black Hills Meridian, Pennington County, South Dakota. The
engineering analysis is divided into three report sections (Historical Crop-Water Use, Historical
Diversions, and Delivery System Losses) to comprehensively assess the volume and flow rate available
for transfer to new diversion points. The historical irrigation requirements (i.e., demand) and diversions
(i.e., supply) were compared on a monthly basis to determine whether supply or demand was the limiting
amount. The delivery system losses were subtracted from diversions to determine the monthly acre-
feet of water available for transfer.

1.1 HISTORICAL CROP-WATER USE

An assessment was conducted to determine the historical crop-water use and irrigation requirements
of Hawthorne Ditch, as shown in Figure 1-1. An online irrigation scheduling consultant tool developed
for individual landowners within the Belle Fourche Irrigation District (BFID) in western South Dakota
tracks the daily water balance in a field and provides a recommendation of irrigation timing and depth.
Because of the proximity of the BFID to Hawthorne Ditch, the methods used to develop the tool were
deemed appropriate to assess historical crop-water use.

The analysis was run daily from April 15 to October 31, annually for the years 1970 to 2020. The inputs
required to track a daily water balance are local weather and rainfall estimates, crop type, and soil
water-holding capacity. Weather and rainfall data were collected from the Rapid City Regional Airport,
which is located approximately 3 miles northeast of Hawthorne Ditch and was, therefore, deemed
representative.

The weather data were input into the American Society of Civil Engineers (ASCE) Penman-Monteith (PM)
equation (Equation 1-1) to calculate daily evapotranspiration (ET). This equation requires daily average
values of dew point, maximum and minimum temperature, average wind speed, and solar radiation. All
variables, except for solar radiation, were available from the Rapid City Regional Airport weather station.
Solar radiation data were calculated based on the station’s average daily cloud cover and an empirical
curve of radiation as a function of the station’s latitude [Hamon, 1954]." The output value from the

ASCE PM equation were converted from millimeters per day (mm d™") to inches per day (ind™):

Cn
ET-= 0408AR, -G) 14 oozt(e,-¢.) (1-1)
A+y(1+Cdu2)

' Hamon, R.W., L. L. Weiss, and W. T. Wilson, 1954. “Insolation as an Empirical Function of Daily Sunshine Duration,”
Monthly Weather Review, Vol. 82, No. 6, pp. 141-146.
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where:
ET = evapotranspiration (mm d™)

A = slope of the saturation vapor pressure-temperature curve
(kilopascal [kPa] degrees Celsius [°C]™)

R, = calculated net radiation at the crop surface
{Mega Joule [MJ] meters per day [m™2d™"])

G = soil heat flux density at the soil surface (MJ m2d™)
y = psychromatic constant (kPa °C™")

C, = numerator constant that changes with reference type and calculation
time step (Kelvin [K] millimeters per second [mm s*] megagrams
per day [Mg™ d™']), set as 1,600 K mm s® Mg™ d™

T = mean daily air temperature at 1.5- to 2.5-meter (m) height (°C)
u, = mean daily wind speed at 2-m height (m s™)

e, = mean actual vapor pressure at 1.5- to 2.5-m height (kPa),
calculated using the maximum and minimum air temperature

e, = mean actual vapor pressure at 1.5- to 2.5-m height (kPa),
calculated using the average dew point temperature

C, = denominator constant that changes with reference type and calculation
time step (seconds per meter [s m™]), setas 0.38 sm™".

Note: Units for the 0.408 coefficient are m?> mm MJ™.

The Hawthorne Ditch Company shareholders indicated that the fields served by Hawthorne Ditch

have been historically irrigated for alfalfa/grass hay. The ASCE PM equation estimates daily
evapotranspiration and references a 0.5-meter-tall crop similar to full-cover alfalfa. The ASCE PM
equation uses the weather parameters that are required to estimate the amount of water that would be
lost from full-cover alfalfa on that day.

The reference ET (ETr) estimate is multiplied by a crop coefficient (Kc) to adjust this value to any crop or
crop stage other than full-cover alfalfa with a plant-available water coefficient (Ka) that adjusts for
changes in soil moisture to calculate the actual ET estimate (ETa) (Equation 1-2):

ETa=ETrxKcxKa (1-2)

The values for K¢ used in this analysis are shown in Figure 1-2. The start of the growing season is
assumed to begin, on average, on April 15. For alfalfa, the plant is assumed to thrive when the first

5 days of average temperature exceed 41 degrees Fahrenheit (°F), which usually occurs in April for the
Hawthorne Ditch area. At this time, the Kc is estimated to be 0.5, or half of the water used for a full-
cover alfalfa crop. After the start of the season, the value steadily increases until the crop is harvested
and the Kc drops immediately to 0.3, and the cycle repeats itself. For this analysis, the alfalfa is
assumed to be harvested, on average, on June 2, July 12, and August 21.

The ETr estimate is also multiplied by a plant-available water coefficient (Ka) to determine the daily ETa.
The Ka value takes into account the current soil water balance. The form of the coefficient is depicted in
Figure 1-3. In essence, the more saturated the soil profile the closer Ka gets to 1 and the more readily
available the water is to be released.
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To assess the percent of available water in the soil, the soil water-holding capacity must be determined.
A soils analysis for the estimated irrigated acres of Hawthorne Ditch was completed during the analysis.
An aerial view of the estimated Hawthorne Ditch irrigated acres with soils overlaid is provided in

Figure 1-4. The 986 acres being assessed consist of soils displayed in Figure 1-4.

The overall water-holding capacity of Hawthorne Ditch was determined by calculating an area-weighted
value of the estimated irrigated acres shown in Figures 1-1 and 1-4. The area-weighted value was found
by estimating the water-holding capacity in inches per foot (in/ft) of the top 4 feet (ft) for each soil type.
The top 4 ft are considered the effective rooting depth for an established alfalfa crop, and the water-
holding capacity based on the soils displayed in Figure 1-4 was used.

The estimated water-holding capacity of the individual soil types are then multiplied by the percentage
of area that the soil types cover in Hawthorne Ditch to determine an area-weighted, water-holding
capacity. The calculated area-weighted, water-holding capacity for Hawthorne Ditch is represented in
Table 1-1. The daily water balance was found by adding the daily rainfall and simulated irrigation
amounts and then subtracting the ETa calculated from Equation 1-3. Irrigation events were simulated
and assumed to occur when the calculated balance reached 50 percent of the water-holding capacity
(often referred to as field capacity). Irrigation amounts fully replenished any soil water deficit at the time.

Available Water =Previous Day Available Water —ETa+Rainfall+Irrigation (1-3)

A graphical representation of the estimated water balance from 1970 using the described methods is
provided in Figure 1-5. During the 1970 irrigation season (April 15 to October 31), the field received
11.4 inches of rainfall and 40.2 inches of ETa deficit, which induced 27.2 inches of irrigation. The graphs
from 1970 to 2020 are displayed in Appendix A. The total yearly values for reference, rainfall, irrigation,
ETr, and ETa throughout the analysis period are displayed in Figure 1-6. On average, 56.8 inches of ETr,
39.9 inches of ETa, 13.5 inches of rainfall, and 23.6 inches of irrigation were simulated. The greatest
irrigation amount simulated, 38.8 inches, occurred in 1988 in response to receiving only 8.6 inches of
rain and incurring 50.6 inches of ETa.

According to the Hawthorne Ditch Company shareholders, Hawthorne Ditch has been surface irrigated
throughout the ditch’s existence. Irrigation efficiency was assumed to be 50 percent. The water
available for transfer from Hawthorne Ditch, based on analyzing the historical crop-water use, is shown
in Table 1-2. According to this analysis, the crop demands an average of 3,983.3 acre-feet during the
irrigation season (from 1970 to 2020) that varies from 2.6 cubic feet per second (cfs) in April to

14.75 cfs and 14.76 cfs in July and August, respectively.

1.2 HISTORICAL DIVERSIONS

Hawthorne Ditch has one diversion point off Rapid Creek that is located in the SE V4, NW 4 of Section 6,
Township 1 North, Range 8 East.

Diversion records were collected by the water master for Rapid Creek on a monthly basis for the years
of 1946 to 1953, 1970 to 1971, 1973 to 1979, 1980 to 1982, and 1984 to 1985. These historical
diversion records were recorded in the U.S. Bureau of Reclamation (USBR) Rapid Valley Project history
and the South Dakota Department of Environment and Natural Resources (SDDENR) database for Water
Right License No. 2039-2.
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Table 1-1. Calculated, Weighted Water-Holding
Capacity for the Irrigated Acres of

Hawthorne Ditch

D?%th Wa;rr-):;ltc:’ing

(in/ft)

1 228

2 208

3 1.99

4 1.83

Total 8.18

The diversion data for 1946 to 1953 were divided by 2 because the estimated acreage irrigated from

Hawthorne Ditch was 2,000 acres. The remaining diversion data were not adjusted because the
acreage irrigated was close to 1,000 acres.

The diversion data for the period of record shown above were then decreased by the estimated
delivery losses to determine the historical monthly delivery amount to the field (Equation 1-4). Water
Right License No. 2039-2 identifies that Hawthorne Ditch was serving 1,042 acres when the vested
water right was signed by Chief Engineer Mr. John Hatch in 1988. Table 1-3 shows the amount of water
available for transfer using this analysis method with the Hawthorne Ditch Company's diversion data.

Historical Monthly Delivery Amount =

Monthly Historical Diversion x

862 — Delivery Losses (9.8 percent) (1-4)

The first term (Monthly Historical Diversion) of Equation 1-4 is presented in Table 1-3, Row A. The
Monthly Historical Diversion is adjusted by the ratio of currently irrigated acres to historically irrigated
acres (second term of Equation 1-4) to produce the results in Table 1-3, Row B. Table 1-3, Row C

accounts for delivery losses and removes these losses (third term of Equation 1-4) from the adjusted
monthly historical diversions presented in Table 1-3.

1.3 DELIVERY SYSTEM LOSSES

Delivery system losses were estimated in a 1989 USBR study as 9.8 percent. This number has been
consistently referenced in previous transfers from Rapid Creek in Rapid Valley. Historical diversions
were reduced by 9.8 percent for all months within the irrigation season when determining the amount
available for transfer based on the historical diversion records (Table 1-3).
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Table 1-2. Amount of Irrigation Demand Based on Historical Crop-Water Use Analysis

Description April May June July  August  September  October v’ Total
Crop Demand (inches) 05 4.4 3.6 55 55 25 20 ; 240
Crop Demand at {
50 Percent Application 09 89 72 1.0 11.0 49 39 | 479
Efficiency (inches)
Acre-Feet/Acre Crop 008 074 . 060 092 092 041 033 -
Demand : ]
Number of Acres 986 986 986 986 986 986 986 —
Acre-Fegt of Crop Demand 773 7279 595.5 906.7 907.3 4028 3208 ] 39383
Days of Delivery 15 330 31 31 30 31 .I 199
Equivalent (cfs) 2.60 11.84 - 1001 14.75 14.76 6.77 522 ! -

Table 1-3, Historical Diversions Available for Transfer From Hawthorne Ditch Based on Historical Diversion Records

Row Description April May June July August  September  OQctober | Total
Historical 'E
A®  Diversions to Ditch 19 331 377 581 509 389 64 22700

(acre-feet)

Adjusted Historical
8™  Diversions to Ditch 1798 31321 35674  549.78 481.64 368.09 60.56 2,1480
{acre-feet) .

Historical
o B;;’fﬁg’;:mnus 1622 28252 32178 49590 43444 33202 5463 | 19375

(acre-feet)

{a) Historical diversion as outlined in Section 1.2; calculated for 1,042 acres
(b) Historical diversions reduced by 5.37 percent to account for previously transferred acres (986 acres divided by 1,042 acres equals 0.9463)
{c) Calculated by subtracting delivery losses (9.8 percent) from the adjusted historical diversions.

RSI-4001
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2.0 WATER RIGHTS AVAILABLE FOR TRANSFER

An engineering analysis was completed to determine the water rights available for transfer from
Hawthorne Ditch located within Sections 4, 8,9, 11, 12, 13, 14, 18, and 24, Township 1 North, Range 8
East, and Section 18, Township 1, North, Range 9 East, Black Hills Meridian, Pennington County,

South Dakota. To complete this analysis, the historical crop-water use for the 986-acres and historical
diversion records for Hawthorne Ditch were assessed. Table 2-1 provides a monthly summary of the
findings in acre-feet, minus the 9.8 percent delivery losses and presents the irrigation rights available
for transfer in acre-feet and cfs. The irrigation rights to be transferred were found by taking the lesser
of the two analyses (i.e., crop-water use or diversions).

2.1 HAWTHORNE DITCH WATER USE

As shown in Table 2-1, the historical diversions control the computation of the water volumes that can
be transferred monthly during the irrigation season. Historical diversions are the least volume of water
for each month and meet the state law requirement that a transfer can only be made if the transfer
causes no detriment to existing water rights.

The analysis was completed using historical diversion data prior to the transfer of Water Right License
No.2317-2, City of Rapid City (Morris property, 46 acres) and 2537-2 (David Snyder, 10 acres). Adding
these acres to the 986 acres under Water Right License No. 2039-2 gives 1,042 acres. Table 2-1, Row A
shows the historical diversions based on 1,042 acres. These historical diversions are then adjusted to
reflect diversions for 986 acres (Table 2-1, Row B). Delivery losses are applied to the adjusted historical
diversions (Table 2-1, Row C) resulting in a yearly irrigation season total of 1,937.5 acre-feet.

2.2 GOVERNING STATUTES

Any transfer of water rights from Hawthorne Ditch Company is subject to the South Dakota statutory
requirements as described in South Dakota Codified Law (SDCL) Statutes 46-2A-12, 46-30.4, and
46-5-34.1. Statutes 46-2A-12 and 46-5-30.4 are used for pre-1907 water rights, and Statute 46-5-34.1
is used for water rights after 1907. These three statutes prohibit the impairment of existing water rights
by a water rights transfer and are as follows:

46-2A-12. Amendment of permit or license—-When granted.

An amendment of an existing permit or license may be granted for a change in use, a change in point of
diversion or other change only if the change does not unlawfully impair existing rights and is for a
beneficial use and in the public interest. Source: SL 1983, ch 316, § 21.

46-5-30.4. Amendment of permits or rights.

Subject to the limitations in §§ 46-5-33 and 46-5-34 governing changes in irrigation rights from one
parcel of land to another, any water permit or right holder may apply for a change of use of the water, a
change of location of the use or other amendment to the permit or right, Permits or rights may be
amended pursuant to the procedure contained in chapter 46-2A. Priority shall be retained upon
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amendment. An amendment of a water permit or right may not increase the rate of diversion or increase
the volume of water to be appropriated under the original water permit or right. The amendment may
not impair existing rights. Source: SL 1983, ch 374, §67. '

46-5-34.1. Transfer of irrigation rights apart from land--Restricted purposes--Protection of other users.
The provisions of §§ 46-5-33 and 46-5-34 notwithstanding, irrigation rights may be transferred apart
from the land to which they are appurtenant if they are transferred for domestic use or use within a
water distribution system. Such irrigation rights may be transferred or leased in whole or in part and
may be acquired only through the exercise of powers possessed /ndepehdent/y of this section. No
transfer, however, may be approved by the Water Management Board unless the transfer can be made
without detriment to existing rights having a priority date before July 1, 1978, or to individual domestic
users. No land which has had an irrigation right transferred from it pursuant to this section, may qualify
for another irrigation right from any water source. Source: SL 1978, ch 320; SL 1983, ch 314, § 65;

SL 7989, ch 383; SL 1992, ch 314, SL 1994, ch 345.

2.3 TRANSFERRABLE WATER

For Hawthorne Ditch, historical irrigation practices have returned 50 percent of the applied irrigation
water to Rapid Creek based on the gravity-flow irrigation efficiency on Hawthorne Ditch of an
estimated 50 percent. Thus, the consumed water volume is only 50 percent of the values presented in
Table 2-1, Row E and the result is tabulated in Table 2-1, Row F. This water volume equates to the
adjusted historical diversions minus ditch loss then minus return flows. The total volume available for
transfer and consumptive use is 968.75 acre-feet.

The total annual water volume available for transfer may be increased to a maximum of

1,937.5 acre-feet if the transferring entity can demonstrate that any volume exceeding

968.75 acre-feet will not be consumed but instead will be returned to Rapid Creek in the vicinity

of the existing Hawthorne Ditch to continue to be available to other existing water rights. Any
potential purchaser of the Hawthorne Ditch water right will only be afforded one half of the

1,937.5 acre-feet (968.75 acre-feet consumptive use) to meet the state law requirements unless the
purchaser can demonstrate the flows attributed to the historical irrigation application inefficiency are
returned to Rapid Creek in a similar location to Hawthorne Ditch.

In the event of a water rights transfer and use or point of diversion changes, the South Dakota Water
Management Board is charged with making the final determination on the guantity of water associated
with the water right.
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Tabie 2-1. Irigation Amounts Available for Transfer From Hawthorne Ditch

Row Description April May June July August  September Octoberi Total

Historical Diversions _
A®  toDitch 19 331 377 581 509 389 64 . 22700
(acre-feet)

Adjusted Historical
B®  Diversionsto Ditch 1798 31321 35674 54978 = 481.64 368.09 ° 6056 ' 21480
{acre-feet) '

Adjusted Historical [
ce E(')"S‘;rs'O”SM'”“SD'tCh 1622 28252 32178 49590 43444 33202 5463 + 19375 .

(acre-feet) _ ) ]

Crop Demand Minus : |
D DeliveryLoss 7726 72790 59553  906.69 90725 40284 32081
(acre-feet) I

3.938.3

Irrigation Right to Be
ge  Transferred From 1622 28252 32178 49590 43444 33202 5463
Hawthorne Ditch

(acre-feet)

1,937.5

Adjusted Irrigation Right
to Be Transferred From
Hawthorne Ditch

FO  (Return Flows 8.11 14126 160.89 24795  217.22 166.01 2732
Subtracted per Statute .
Requirement) \
(acre-feet) |

968.75

(a) Historical diversions as outlined in Section1.2; calculated for 1,042 acres.

(b} Historical diversions reduced by 5.37 percent to account for previously transferred acres (986 acres divided by 1,042 acres equals 0.9463).

(c) Calculated by subtracting delivery losses (9.8 percent) from the adjusted historical diversions.

(d) Calculated using an online irrigation scheduling tool outlined in Section 1.1.

(e} The lesser of Rows C and D are used.

() Row E minus the required return flows to Rapid Creek based on gravity-flow type irrigation efficiency of 50 percent for Hawthorne Ditch. This
requirement meets the state statutes to protect existing water rights downstream from Hawthorne Ditch.
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Rapid City 5o uth ]
" Dakota .

Hawthorne Water Rights 8/3/2021 Teresa.Whitney

= | Hawthorne Ditch Estimated Water Right Acres [B3

Areas are estimated using the legal descripfion of water right along
with current and historical imagery from 2005.




v

° Diversions

_|= === Hawthorne Ditch |-

7 Rapid Creek ‘
A _¥- Pactola Reservoir |

1A

¥ PENNINGTON
COUNTY

1N 7E

H Hawthorne Diversions 8/5/2021 Teresa.Whitney



\\\\\\\\\\\\\
APPENDIX C

VESTED WATER RIGHT LICENSE NO. 2039-2
MORRIS TRANSFER, SNYDER TRANSFER

—

QQS@QQ




STATE OF SOUTH DAKOTA

VESTED RIGHT WATER LICENSE NO. 2039-2 FOR IRRIGATION

(1) Hawthorne Ditch % Charles Johnson, President of 1500 E 27th

Street, Rapid City, South Dakota made Application No. 2039-2,

October 19, 1987, for validation of a vested right claim to
appropriate 16.95 cubic feet of water per second from Rapid
Creek, Pennington County, South Dakota for irrigation purposes.
Vested Water Right No. 2039-2 was validated March 3, 1988,

with a priority date of (4.24 cfs) July 12, 1886 and (12.71 cfs]
July 8, 1890. Construction of the described water supply system

and application of water to beneficial use has been completed and
complies with applicable provisions of South Dakota State Law.

(2) The applicant is entitled to divert 21.00% cubic feet of
water per second (cfs) for beneficial use. The location of the
diversion point is:

2490 feet S12°W from the NE 1/4 Section 6, TIN, RS8E

(SE 1/4 NE 1/4)

¥*The priority dates as they pertain to the 21.00 cfs diversion
rate are as follows: _ '
1) 4.24 cfs - July 12, 1886 (established under No. 2039-2)
2) 12.71 cfs -July 8, 1890 (established under No. 2039-2)
3) 0.55 cfs - May 21, 1896 (established under Water Right
Nos. 1153-2 and 1190-2)
4) 2.70 cfs - October 1, 1907 (established under Water Right
No. 35-2)
§) 0.30 cfs - July 2, 1973 (established under Water Right
No. 1152-2)
6) 0.50 cfs - July 12, 1973 (established under Water Right
No. 1153-2)

- 4
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(3) Pursuant to Section 46-5-30.1 Hawthorne Ditch % Charles
Johnson, President of 1500 E 27th Street, Rapid City, SD 57701
the holder(s) and/or owner(s) of Vested Water Right No. 2039-2 is
issued a license to appropriate 21.00 cubic feet of water per
second from Rapid Creek with priority dates of July 12, 1886,
July 8, 1890, May 21, 1896, October 1, 1907, July 2, 1973 and
July 12, 1973 from the location specified in (2) of this license.
The water is to be used for the purpose of irrigation. This

license is subject to any limitations, conditions or
qualifications listed in Vested Water Right No. 2039-2 and
subject to South Dakota State Law.

JOHN WATCH, Chief Engineer
Water Rights Division

Department of Water and Natural

Resources
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The location of the irrigated acreage is: all in T1N,
Section 4 Section 13
NE 1/4 SW 1/4 28 acres NE 1/4 SE 1/4
NW 1/4 sw 1/4 7 " SE 1/4 SE 1/4
SW 1/4 NW 174 23 " SW 1/4 SE 1/4
SE 1/4 N¥W 1/4 g8 " NW 1/4 SE 1/4
SE 1/4 NE 1/4
Section 8 NW 1/4 NE 1/4
NE 1/4 NE 1/4 17 acres SW 1/4 NE 1/4
NE 1l/4 SW 1/4
Section 9 SE 1/4 NW 1/4
SW 1/4 NW 1/4 17 acres NE 1/4 NW 1/4
Nw 1/4 NW 1/4 26 "
NE 1/4 NW 1/4 2 " Section 14
SE 1/4 NW 1/4 37 NE 1/4 NE 1/4
SW 1/4 NE 174 24 " NW 1/4 NE 1/4
NW 1/4 SE 1/4 7T " SW 1/4 NE 1/4
NE 1/4 sw 1/4 8 " SE 1/4 NE 1/4
NE 1/4 NW 1/4
Section 11 Nw 1/4 Nw 1/4
SE 1/4 SE 1/4 13 acres SE 1/4 N¥W 1/4
SwW 1/4 SE 1/4 10 " SW 1/4 NW 1/4
NE 1/4 SE 1/4 17
SE 1/4 sWw 174 20 " Section 18
NE 1/4 sw 174 30 SW 1/4 SW 1/4
SW 1/4 NE 1/4 16 NW 1/4 sSw 1/4
SE 1/4 NE 1/4 19 ¢ SW 1/4 NwW 1/4
SE 1/4 NW 174 33 ¢ NW 1/4 NW 1/4
SE 1/4 NW 1/4
Section 12 SE 1/4 S¥W 1/4
N¥W 1/4 sw 1/4 2 acres NE 1/4 SW 1/4
SW 1/4 sWw 174 17 * SW 1/4 SE 1/4

TOTAL ACRES IRRIGATED:

A description of the priority dates as they pertain to

NE 1/4 SE 1/4
SE 1/4 SE 1/4

Section 24
NWw 1/4 NE 1/4

irrigated is described in Attachments 1, 2 and 3.

-4
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40 acres
34 "
32 "
40 "
31 "
19 ”
40 1"
19 "
29 "
40 1"

35 acres

21 acres

a0

6 ”
1 1"

14 ”"
29 ”

2 acres

the lands




PERMITS TRANSFERRING WATER AND ACREAGE

WATER RIGHT NO. 2039-2, HAWTHORNE DITCH

¢

SEVERI_\L PRIORITY DATES LICENSED FOR: 21CFS 1,042 AC
PERMIT
_REDUCEDBY: ~~  REMAINING:  APPROVED
July 12, 1886 424CFS 189 AC .
2317-2 CITY OF RAPIDCITY 0.84CFS 46 ACRES 3.40CFS 143 AC 5-1-96
(MORRIS PROPERTY)
2537-2 David Snyder 0.18 cfs 10 acres 3.22 cfs 133 ac 7-6-05

. —————— |
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REPORT ON HAWTHORNE DITCH, RAPID VALLEY
February 7, 1989

During the Summer of 1988, the Division of Water Rights received
several complaints regarding problems alleged to be due to
seepage from Hawthorne Ditch in Rapid Valley. This report
contains the results of an ongoing investigation regarding
seepage from Hawthorne Ditch. The report contains an explanation
of Hawthorne Ditch’s Vested Water Rights, historic water usage by
the ditch, an explanation of seepage problems that occurred
during the Summer of 1988, area geology and hydrology, data on
flow losses and ditch slope, and descriptions of observation
wells installed to monitor ground water levels. )

VESTED WATER RIGHT NO. 2039-2

Hawthorne Ditch Company has Vested Water Right No. 2039-2 which
authorizes a total diversion of 21.0 cubic feet of water per
second (cfs) from Rapid Creek to irrigate 1042 acres. The
following is a breakdown of Vested Water Right License No. 2039-2
showing the appropriate priority dates and acreage which
correspond to a particular diversion rate:

AMOUNT {CFS}) PRIORITY DATE ACREAGE

4.24 ' July 12, 1886 189

12.71 July 8, 1890 576
(established under Vested Water Right No. 2039-2)

0.55 May 21, 1896 38
(established under Water Right Nos. 1153-2 and 1190-2)

2.70 October 1, 1907 189 .
(established under Water Right No. 35-2) ’

0.30 July 2, 1973 15

(established under Water Right No. 1152-2)

0.50 July 12, 1973 35
(established under Water Right No. 1153-2)

The applicable portions of Water Right Nos. 35-2, 1152-2, 1163-3,
and 1190-2 were incorporated into Vested Right No. 2039-2.

WATER USAGE

Hawthorne Ditch has been in existence since 1886, but records of
the ditch’s water usage since 1886 are incomplete. Diversion
records of Hawthorne Ditch from 1946 through 1953 can be found in
Surface Water Supply of the United States prepared by the U.S.
Geological Survey for the years 1946 -~ 1953. These diversion
rates are total diversion amounts and can be found in Appendix
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RECOMMENDATION OF CHIEF ENGINEER FOR VALIDATION OF VESTED WATER

RIGHT APPLICATION NO. 2039-2, Hawthorne Ditch

Pursuant to SDCL 46-24-2, the following is the recommendation of
the Chief Engineer, Water Rights Division, Department of Water
and Natural Resources concerning Validation of Vested Water Right
Application No. 2039-2, Hawthorne Ditch, c¢/o Charles Johnson,
President, 1500 E 27th St, Rapid City SD.

The Chief Engineer is recommending VALIDATION of Application No.
2039-2 for 16.95 cfs and that the applicable portions of Water
Right Nos. 35-2, 1152-2, 1153-2, 1190-2, and Location Certificate
Nos. 11702 and 6527 have been incorporated into No. 2039-2 and
the abandoned portions of Nos. 35-2, 1152-~2, 1153-2 and 1190-2
and Certificate Nos. 11702 and 6527 have been cancelled, because
1) water has been appropriated as described for irrigation use
with a priority dates of July 12, 1886 for 4.24 cfs and July 8,
1890 for 12.71 cfs, 2) the use has been developed without
unlawful impairment of existing rights, 3) the use is a
beneficial use and 4) it is in the public interest with the
following qualifications.

1. That Vested Water Right No. 2039-2 is subject to domestic
use rights. Diversion of natural flow water under Water
Right No. 2039-2 is contingent upon supplies being available
first to domestic users.

2. That the existing flow measuring device be maintained at or
near the point of diversion for Hawthorne Ditch. ’

See the attached report for additional information.

/7, /
JOUN HATCH, Chief Engineer
October 22, 1987
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WATER PERMIT NO. 2317-2

Phone: 608 394-4165

Name of Applicant: gCity of Rapid City

Post Office Address: 300 6th St , Rapid City SD 57701

Amount of Water Claimed: + 716 Total Acres:

&l L ' B
Source of Water Supply: Rapid Creek (Murphy Ditch)

Water to be used for: municipal County: Pennington
Locations

ERIORITY Date Received: 8-11-94 Fee: $50.00

Corrected Application Received: 8-18-94 Periocd of Annual Use: Jan 1 - pec 31

Remarks: Transfer uze of a portion of land irrigated bz~gurggz Ditch known as the Morris

Diversion Point:

Land to be Irrigated:

Well Log: Driller: » _ Licensed: YES ____NO ___
Depth of Well: . REMARKS ¢
Type of Map: _topo Prepared By: _Dan Bjerke, PE _ Reviewed and the Number




FORM 2: Application for uses other than irrigation

. g,

" Mall to: {type or print) 1“.'91%”9{:,;,
Water Rights Division (AR ' 6%',
Joe Foss Building No._o 3/ 7~ Hydrologic Unit__/d/34//0 LA Gl
523 E Capitol Basin I ] g
Plerre SD 57501-3181 | Newspaper : 4, L
605 773-3352 {office use only) . Wi ,\";}/

9,?:5"

Application For Permit To Appropriate Water Within The State Of South Dakota
Check use of water:

X Municipal X Suburban Housing: ___ Recreational — Institutional |
X Rural Water System x Commercial .. Fish & Wildlife — Geothermal Heat |
X Domsstic ~ x_ Industrial . Other

{over 18 gpm)

Type of Application: — New — Vested Right (use predates Mar 2, 1955) —. Future Use Reservation
(check one) — Place to Beneficial Use Water Reserved by Future Use Permit No.
X. Amendment/Correctionto Permit No._2039-2
Description of amendment/correction: (.e. change diversion point(s), add diversion point(s), change use, eto.)

T ——————————

1. Name of Applicant _City of Rapid City Phone (605) 394-4165
Mailing Address 300 Sixth Street, Rapid City. ) State SD 57701
(Street, RR, or Box) (City) {(dp Code)
2. Amount of water claimed 0.76 *CFS or **GPM *rrAF

0.76 CFS (*Cuble Feet per Second) { *‘Gauo;ts per Minute) (***Acre Feet ~ storage capacity of dam/dugout or annual use if applicable)

not to exceed 93.6 AF/Yr or 46.8 AF/Yr at Alternate Pactola Reservoir Diversion
3. Souree of water supply Exhibi+ 1)

4. Location of point of diversion (example - 3 wells In SW1/4 NE1/4 section 127104N-R53W) See attached Exhibit 2 for ~_
==sostatned SANLbIt 2 for

Legal Descriptions of City of Rapid City Water Treatment Plant infiltration galleries and ‘

Pactola Reservoir Diversion points . ' County _Pennington

5. County or counties whare water will be used Penni;%ton Countz, South Dakota

7= SELFIMPEr Fo
8. _Annual period during which water is to be used Apﬁ 15 through Novémber 1 (January 1 through
- _ December 31 for Pactola Diversion relé@ses from storage) -
7. Give a description of the project. When available include any preliminary engineering report or other reports or

Information that will help explain the project. (Attach sheet if more space Is needed)

The project is described in detail in the accompanying Wright Water Engineers, Inc.
report. (Morris property). The project will divert water from Rapid Creek to the
City of Rapid City Water Treatment Plant through the existing Infiltration structure
on Rapid Creek, and to the existing infiltration galleries. The project will also,

in the alternative but not simultaneously, divert water from Rapid Creek to storage
in Pactola Reservoir.

S~

Attachments: Attach Form 2A if diversion Is from a well or dugout, or If storage of water is proposed. Attach map
and any other technical information. (see Instructions) .
STATE OF SOUTH DAKOTA)

County of Pennington _ )®®

[, Edward R. McLaughlin | the applicant, certify that | have read this application, have examined the attached map
and that the matters stated are true and that 1 intend, and am able to complete the necessary cogstguction,

> Mayor
18 94

792
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SOUTH DAKOTA
WATER PERMIT NO. 2317-2

Date of first receipt of application August 11, 1994,

The Water Management Board approved Water Permit Application No. 2317-2 on May 1, 1996 for the City of

a authorizing the construction of the water use system and the placing

of water to beneficial use subject to the following limitations, conditions and qualifications:

1.

Water Permit No. 2317-2 transfers the use of a portion of Rapid Creek natural flows historically used to
irrigate 46 acres known as the Morris property from Hawthorne Ditch. The portion of Rapid Creek natural
flows to be transferred to the city is 0.84 cubic feet of water per second (cfs) with an annual volume
limitation of 93.6 acre-feet, if diverted at the city's water treatment plant and infiltration galleries or 46.8
acre-feet, if stored in Pactola Reservoir. Historically, the 0.84 cfs has been used to irrigate approximately
46 acres located in SW 1/4 NE 1/4, SE 1/4 NW 1/4, NE 1/4 SW 1/4, NW 1/4 SE 1/4 Section 9-TIN-RSE.
The existing diversion point on Rapid Creek for Hawthorne Ditch is located in the SE 1/4 Section 6-T1N-
R8E. This permit is to change the diversion point for 0.84 cfs to diversion points for use by the city to be
located in the SE 1/4 NE 1/4 Section 3 (Rapid City Water Treatment Plant); SW 1/4 SW 1/4 Section 3
(Sioux Park Gallery); SE 1/4 NE 1/4 Section 9 (Meadowbrook Gallery); NW 1/4 SE 1/4 Section 8 (Jackson
Springs Gallery); all in TIN-R7E or to allow storage in Pactola Reservoir, The location of the Pactola
Reservoir diversion point is the NW 1/4 SW 1/4 Section 2-TIN-RSE and the reservoir impounds water in
portions of Sections 2, 3, 4, 5, 10, 11 of TIN-RSE and Sections 31, 32, 33, 34 of T2N-RSE. This permit
dogs not authorize any new water appropriations from Rapid Creek.

The water appropriated shall be used for the purpose of meeting Rapid City’s water peeds and may not exceed
the amount of water needed for beneficial use for municipal, industria non_distributi
em, rural water syster, suburban housing a

The water is to be used during the following described annual period:
CX _1XCd Plant. i g 211G .'_E K a1

The date from which applicant may claim right is July 12, 1886.

Water rights obtained in compliance with the laws of the State of South Dakota may not be unlawfully
impaired by this appropriation.

QUALIFICATIONS

Permit No. 2317-2 is limited to a diversion rate of 0.84 cfs for a total annual volume of 46.8 acre-feet at

Pactola Reservoir or a total annual volume of 93.6 acre-feet at Sioux Park Gallery (SW 1/4 SW 1/4 Section 3), -

Meadowbrook Gallery (SE 1/4 NE 1/4 Section 9), Jackson Springs Gallery (NW 1/4 SE 1/4 Section 8), and
the Rapid City Water Treatment Plant ( SE 1/4 NE 1/4 Section 3), all in TIN-R7E. Maximum monthly
diversion volumes at Pactola or the diversion points within Rapid City are as follows:

(continued)
Water Permit No. 2317-2




City of Rapid City
Page 2

: . . Monthly acre-feet
Monthly acre-feet at diversion points

Monthly at Pactola within Rapid City

May 722 14.44
June 8.63 17.27
July 11,19 22.37
August 11.87 23.75
September 7.89 15.78
October 0.00 0.00

Diversions during a month may be made at either Pactola Reservoir or at the diversion points within Rapid
City, but not simultaneously at both Pactola and the Rapid City diversion points.

2. The City shall only divert the amount associated with crop consumptive use when Water Right/Permit Nos.
653-2, 971-2, 1461-2, 1461A-2 or 2040-2 ate ordering stored water.

3. Permit No. 2317-2 authorizes diversion of only natural flow water by the City of Rapid City and does not
include any rights to stored irrigation water available under contract from Pactola Reservoir.

4. That the City of Rapid City report to the Chief Engineer annually the amount of water withdrawn each month
at Pactola Reservoir or the diversion points within Rapid City.

5. That the Water Management Board is retaining jurisdiction of Permit No. 2317-2 in the event that additional
information shows that changes need to be made in the monthly or total annual volumes authorized by Permit
No. 2317-2.

6. Diversions under Permit No. 2317-2 may not interfere with existing water rights in effect prior to approval of
No. 2317-2 or any domestic tights.

7. The amount of water with a July 12, 1886, priority date, which may be appropriated under Vested Water
Right No. 2039-2 is reduced by 0.84 cfs,

8. Approval of Permit No. 2317-2 retires the 46 acres, known as the Morris property which has been historically

irrigated from Hawthorne Ditch, located in the SW 1/4 NE 1/4, SE 1/4 NW 1/4, NE 1/4 SW 1/4, and NW 1/4
SE 1/4 Section 9-TIN-R8E from future irrigation.

WATER MANAGEMENT BOARD

JUN 10 1997
“date

/
Water Rights Program
Department of Environment and Natural Resources
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" Form 24 Suppiemental Information A
{Completa applicable portions only) ! . L
{type or prirt in ink) R R I 7
* .\..:.: T S w:«..’@",'
“— % Wellinformation -: Proposed Construction  N/A Ny, u‘{)”,?q;"f‘d
a) Drill Hole Diameter Depth - T e fagp i
b} Casing Type Diameter Thickness
¢) Screen Type Diameter Thickness
d) Gravel Pack Thickness Length of Gravel Pack
e} Depth to Top of Water Bearing Material
fy Depth to Water (ground surface-to water level)
g) Distance to nearest existing domestic weli:

On applicants property On proparty owned by others

2, Dugout information y/a

a)
b)

Surface Dimenslons Depth
Dapth 10 water {ground surtace to water levsl)

3. Water Storage Dams {EXISTING PACTOLA RESERVOIR)

If the proposed water use system contains one or more storage dams, please furnish the Information requested
below for each dam. Tha locations of the dams need to be shown on the map submitted with the application.

a) It a private engineering firm or government agency was invoived In the deslign of this dam, please give thelr

Water Surface

name and address:
Unit 9 b) Freeboard 3.3 FT.
Department of the Interior c) Crest Width 40 FT.

Crest Length __5,200 FT,
- {INCLUDING DIKES)

d} Height 245 F1. _
e) Primary Outlet Capacity 1,150 CFS

If pips, diameter _Two 2 75 ET. X

2.75 FT. GATES
f) Secondary Splilway Capaclty _24%5,000 CES

Spliiway Width __426 FT.

g) X&Y Slope

-

Upstream 2 - %:1

Downstream _ 2:1

h) Surface Area of Impoundment 1,232 ACRES1/

N Storage_ 99,029 1/ Acre Feet
. : J [} Drainage Area above Dam _319 SQ. MI Acres
City of Rapid City, Soutl Dakota 4/ INCLUDES FLOQD POOL




EXHIBIT 1

LEGAL DESCRIPTION OF IRRIGATED LAND
AFFECTED BY APPLICATION

South one-half of the SW1/4 of the NE1/4 except Lot H1 and the railroad right-of-way;
South one-half of the SE1/4 of the NW 1/4; a portion of the NE1/4 of the SW1/4 and a
portion of the NW1/4 of the SE1/4, all north of the Murphy Ditch, all in Section Nine (9),
Township One (1) North, Range Eight (8) East of the Black Hills Meridian, Pennington
County, South Dakota, consisting of 46 acres, more or less.




EXHIBIT 2

APPLICATION FOR PERMIT TO APPROPRIATE WATER
WITHIN THE STATE OF SOUTH DAKOTA

Location of Points of Diversion

Citv of Rapid City Water T Plant:

North 71 degrees 39 feet west, 1,205 feet from east 1/4 corner of Section Three
(3), Township One (1) North, Range Seven (7) East of the Black Hills Meridian.

[{% 4 ”

1,270 feet north 54 degrees 05 feet east of southwest corner of Section Three (3),
Township One (1) North, Range Seven (7) East of the Black Hills Meridian.

Meadowbrook Gallery:

2,032 feet south 31 degrees 41 feet west of northeast corner of Section Nine (9),
Township One (1) North, Range Seven (7) East of the Black Hills Meridian.

Jackson Sorings Gallery:

2,943 feet north 58 degrees 54 feet west of southeast corner of Section Eight (8),
Township One (1) North, Range Seven (7) East of the Black Hills Meridian.

A] Pactola R i Diversion (fulet to Service Spillway):

South 19 degrees east, 3,740 feet of northwest comer of Section Two (2), 4
Township One (1) North, Range Five (5) East of the Black Hills Meridian.

Reservoir generally located in portions of Sections Two (2), Three (3), Four (4),
Five (5), Ten (10), and Eleven (11), Township One (1) North, Range Five (5) East
of the Black Hills Meridian, and portions of Sections Thirty-one (31), Thirty-two
(32), Thirty-three (33), and Thirty-four (34), Township One (1) North, Range Five
(5) East of the Black Hills Meridian.

All of the above in Pennington County, South Dakota.
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REPORT ON WATER PERMIT APPLICATION NO. 2317-2
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Report on Water Permit Application No. 2317-2
City of Rapid City. ... . .A
May 9, 1995

Application No. 2317-2, City of Rapid City, proposes to transfer an annual volume of 93.6 acre-
feet of water (ac-ft), if diverted at the city's water treatment plant or infiltration galleries, or 46.8
ac-fi, if stored in Pactola Reservoir. The maximum diversion rate proposed for this transfer is
0.84 cubic feet of water per second (cfs) from the natural flows of Rapid Creek. The transfer is
from irrigation to municipal, industrial, commercial, common distribution system, rural water
system, suburban housing, and domestic uses for the City of Rapid City. Application No. 2317-2
proposes to transfer Hawthorne Ditch stockholder/landowner's water which has been historically
used to irrigate 46.0 acres located in SW1/4 NE1/4, SE1/4 NW1/4,NE1/4 SW1/4 and NW1/4
SE1/4 of Section 9 TIN-RS8E also known as the Morris property.

The source of water for the proposed transfer is from the natural flow of Rapid Creek, when
available, through Hawthorne ditch. Vested Water Right No. 2039-2, Hawthome Ditch
Company, was validated for 4.24 cfs with a priority date of July 12, 1886. The existing diversion
point for Hawthorne ditch is located in the NE1/4 SE1/4 of Section 6 TIN-R8E. The locations of
the diversion points for the proposed transfer are in the SE1/4 NE1/4 Section 3 (Rapid City
Water Treatment Plant); SW1/4 SW1/4 Section 3 (Sioux Park Gallery); SE1/4 NE1/4 Section 9
(Meadowbrook Gallery); NW1/4 SE1/4 Section 8 (Jackson Springs Gallery); all in TIN-R7E and
NW1/4 SW1/4 Section 2 TIN-RSE (Pactola Reservoir). Pactola Reservoir impounds water in
portions of Sections 2, 3, 4, 5, 10, 11 of TIN-RSE and Sections 31, 32, 33, 34 of T2N-RSE.
This application does not request any new water appropriation from Rapid Creek and the
validated priority date of July 12, 1886 is to be retained by the city.

Review of Existing Water Ri ts

The water to be transferred has been appropriated under Vested Water Right No. 2039-2,

Hawthomne ditch, with a priority date of July 12, 1886. The water right authorizes the irrigation
of 46.0 acres of the Morris property. The 46.0 acres located in the SW1/4 NE1/4, SE1/4
NW1/4,NE1/4 SW1/4 and NW1/4 SE1/4 of Section 9 in TIN-RSE have been continually

irrigated.

There are 76 existing water rights/permits appropriating 263.50 cfs from Rapid Creek between
Pactola Reservoir and the confluence with the Cheyenne River. Of these, 25 water rights which
appropriate approximately 77.08 cfs have priority dates which are senior to this proposed transfer.

Review of the Proposed Transfer

SDCL 46-5-34.1 states that no transfer can occur unless the transfer can be made without
detriment to existing water rights, or to individual domestic use rights. SDCL 46-5-34.1 also
states "No land which has had an irrigation right transferred from it pursuant to this section may
qualify for another irrigation right from any water source.” SDCL 46-2A-12 allows a change in
use "only if the change does not unlawfully impair existing rights and is for a beneficial use and in
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the public interest." Calculations using accepted scientific methods and available climatic and
cropping data have been made to insure that adverse affects on existing water rights do-mot occur.

The volume of water which could be stored in Pactola Reservoir is 46.8 ac-ft annually. This
volume of water is equal to the amount of water estimated to have been consumed annually by the
crop. The amount of water which can be diverted at Rapid City water system intakes is 93.6 ac-ft
annually. This volume of water includes the amount of water consumed by the crop plus the
return water to Rapid Creek.

The volume of water estimated to have been consumed by the crop is calculated on a monthly
basis. For each month the maximum amount of water the crop would use is calculated. This is
compared to the amount of water that is available for the crop's use based on historical ditch
diversions and the total acreage irrigated annually from the ditch. A determination is made, ona
monthly basis, whether maximum crop water usage or available water supply is the limiting factor.
The lessor of these is used as the volume of water consumed by the crop for that particular
month.

A condition can occur which is unique to the transfer proposed by application No. 2317-2 that did

not need to be considered in any of the preceding Rapid City water right transfers. Water which

has been returned to Rapid Creek through irrigation would also be returned to Rapid Creek by

Rapid City through their waste water treatment system (Wright, 1994). Rapid City has been

allowed to divert this water, under previous water right transfers, because the return point for the
City's treatment plant was in close proximity to the historical return point and there were no other
diversion points that would be affected. Under this proposal there are five water rights/permits,

Nos. 653-2, 971-2, 1461-2, 1461A-2, and 2040-2, with diversion points located downstream

from the Hawthorne Ditch historical return point but upstream from the treatment plant return

point which may be affected. Because of this, whenever any of these water rights are required to
purchase water, the City will only be able to take the amount of water associated with crop
consumptive use. Ifin the future the City of Rapid City stops returning effluent to Rapid Creek,

then the diversion proposed by this application will need to be recalculated to reflect that ,
condition. "

Farm turnouts do not have measuring devices, so actual individual diversions from the ditch are
unknown. Water in the ditch is shared by the users as needed. Based on actual past operations,
the calculated diversion rate transfer is based on a pro rata share of the total ditch diversion. The
proposed diversion rate transfer is based on water beneficially used as described under SDCL 46-

1-8.

The transferable diversion rate is determined by acreage pro-rating the Hawthorne Ditch's July 12,
1886 priority diversion rate which is then decreased by the 18.0 percent carriage loss which is to
remain in the ditch. This gives a transferable diversion rate of 0.84 cfs which has historically been
used to irrigate the 46 acres.

3/




If this transfer is approved, the diversion rate and acreage authorized by the July 12, 1886 priority
date of Water Right No. 2039-2 should be decreased by 0.84 cfs and 46.0 acresdue tothe” -
‘rf!iﬁ ,_‘_-... . - vo- e omw

The water available for transfer is only from the natural flow in Rapid Creek and does not include
stored water or stored water releases from the Deerfield - Pactola Reservoirs.

To insure that the transfer of the water can be made without detriment to existing water rights,
the Water Management Board should monitor the management and operation of the proposed
transfer.

Conclusions

L SDCL 46-5-34.1 allows for the transfer of irrigation water rights apart from the land to
municipal use when the transfer can be made without causing detriment to existing rights.
SDCL 46-2A-12 allows a change in use "only if the change does not unlawfully impair
existing rights and is for a beneficial use and in the public interest."

2. The water has been historically used to irrigate 46.0 acres.

3. The priority date of July 12, 1886 should be retained.

4, The diversion rate to be transferred is 0.84 cfs, and is based on the pro-rated share of the
total ditch diversion rate.

5. The amount of water requested to be transferred, 93.6 ac-ft and 46.8 ac-fi is reasonable.
The following table lists the monthly diversion volume:

Month Diversion Diversion

at Pactola at Intakes
(ac-ft) (ac-ft)
May 7.22 14.44
June 8.63 17.27
July 11.19 22.37
Aug 11.87 23.75
Sept 7.89 15.78
Oct 0.0 0.00

6. If application No. 2317-2 is approved, the authorized diversion rate and acreage for the

Hawthorne Ditch Company Water Right No. 2039-2 under the July 12, 1886 priority date
should be decreased by 0.84 cfs and 46.0 acres.




7. The Water Management Board should continue to monitor the management and operatlon
of the transfer of the water right and of existing water rights. -- -~ -~ - - - 777
8. Approval of Application No. 2317-2, only approves transfer of natural flow water and _
does not include any rights to stored irrigation water available under contract from Pactola
Reservoir.

9. Because the diversion points for Water Right/Permit Nos. 653-2, 971-2, 1461-2, 1461A-
2, and 2040-2 are located between the historic Hawthorne Ditch return point and Rapid
City's effluent return point; Rapid City may only take water associated with crop
consumptive use whenever these water rights/permits are ordering stored water .

10.  Because natural flow water has not been available for Water Right No. 2039-2 during
lower flow periods, approval of Water Permit Application No. 2317-2 does not guarantee
that natural flow water will be available for No. 2317-2 for diversion or storage during
low flow periods.

11.  The effect of approval of Water Permit Application No. 2317-2 will be to retire the
Morris property from irrigation. SDCL 46-5-34.1 states "No land which has had an
irrigation right transferred from it pursuant to this section may qualify for another
irrigation right from any water source."

Mark D. Rath
Natural Resources Engineer III

Approved by,

Delvin D. Brosz /é% i
Natural Resources Engineer IV '

References

1 Wright Water Engineers, Inc. 1994. Engineering Report for Transfer of Morris Property
Portion. of Hawthorne Ditch Water Rights. Wright Water Engineers, Inc. Engineering .

Consultants, Denver, Colorado.

2. U.S. Bureau of Reclamation. 1990. Rapid Valley Water Management Study. U.S.

Bureau of Reclamation, Belle Fourche Projects Office, Newell, South Dakota.

3. S.D. Department of Environment and Natural Resources. Division of Water Rights
Records.
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REVISED RECO]\IMENDATION OF CHIEF.ENGINEER FOR WATER PERMIT

“APPLICATION NO. 2317-2, City of Rapid City

Pursuant to SDCL 46-2A-2, the following is the revised recommendation of the Chief Engineer,
Water Rights Program, Department of Environment and Natural Resources concerning Water Permit
Application No. 2317-2, City of Rapid City, c/o Daniel Bjerke, 300 Sixth Street, Rapid City, SD

57701.

The Chief Engineer is recommending APPROVAL of Application No. 2317-2 because 1) the -

proposed diversion can be developed without unlawful impairment of existing rights, 2) the proposed
use is a beneficial use and 3) in the public interest with the following qualifications:

L.

Permit No. 2317-2 is limited to a diversion rate of 0.84 cfs for a total annual volume of 46.8
acre feet at Pactola Reservoir or a total annual volume of 93.6 acre feet at Sioux Park Gallery
(SW1/4 SW1/4 Section 3), Meadowbrook Gallery (SE1/4 NE1/4 Section 9), Jackson Springs
Gallery (NW1/4 SE1/4 Section 8) and the Rapid City Water Treatment Plant (SE1/4 NE1/4
Section 3), all in TIN-R7E. Maximum monthly diversion volumes at Pactola or the diversion
points within Rapid City area as follows:

Monthly acre feet
Monthly acre feet at diversion points
Month at Pactola within Rapid City.
May 7.22 14.44"
June 8.63 17.27
July 11.19 22.37
August 11.87 23.75
September 7.89 15.78
October 0.00 ' 0.00

Diversions during a month may be made at either Pactola Reservoir or at the diversion points
within Rapid City, but not simultaneously at both Pactola and the Rapid City Diversion
points.

The City shall only divert the amount associated with crop consumptive use when Water
Right/Permit Nos. 653-2, 971-2, 1461-2, 1461A-2 or 2040-2 are ordering stored water:

_ Permit No. 2317-2 authorizes diversions of only natural flow water by the City of Rapid City

and does not include any rights to stored irrigation water available under contract from
Pactola Reservoir.

That the City of Rapid City report to the chief engineer annually the amount of water
withdrawn each month at Pactola Reservoir or the diversion points within Rapid City.
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5. That the Water Management Board is retaining jurisdiction of Permxt No. 231 7 2 in the event

- - ——=-volumes authorized by Permit No. 23172,

6. Diversions under Permit No. 2317-2 may not interfere with existing water rights in eﬁ‘ect
prior to approval of No. 2317-2 or any domestic rights.

7. The amount of water with a July 12, 1886, priority date, which may be appropriated under
Vested Water Right No. 2039-2 is reduced by 0.84 cfs

8. Approval of Water Permit No, 2317-2 retires the 46 acres, known as the Morris property
which has been historically irrigated from Hawthorne Ditch, located in the SW1/4 NE1/4,
SE1/4 NW1/4, NE1/4 SW1/4, and NW1/4 SE1/4 Section 9, TIN, RSE from future irrigation.

See report on application for additional information.

JOHN HATCH, Chief Engineer
July 18, 1995
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DEPARTMENT of ENVIRONMENT
and NATURAL RESGURCES

JOE FOSS BUILDING
523 EAST CAPITOL
PIERRE, SOUTH DAKOTA 57501-3181

www.state.sd.us/denr

" GAeATFees. GoearPuaes. - JAN 15 1999

Daniel L Bjerke

City of Rapid City

300 6 St

Rapid City SD 57701-2724

Dear Mr. Bjerke:

Enclosed are the Water Licenses and receipts for the investigation and issuance of the water licenses.
These water licenses are the final document which complete the process of obtaining a water right.

As long as the City of Rapid City uses the water beneficially, as stated in the water licenses, State
Water Law provides that the City has a continuing right to use the water.

Very truly yours,

JOHN HATCH, Chief Enginecer
Water Rights Program
605 773-3352

ks

enclosures




STATE OF SOUTH DAKOTA

WATER LICENSE NO. 2317-2

(1) The City of Rapid City, 300 6 St, Rapid City SD 57701 made Application No. 2317-2, August 11, 1994 for a
water permit to divert 0.84 cubic feet of water per second (cfs) from Rapid Creek with an annual volume
limitation of 93.6 acre-feet, if diverted at the city's water treatment plant and infiltration galleries or 46.8 acre-
feet, if stored in Pactola Reservoir, Pennington County, South Dakota for municipal, industrial, commercial,
common distribution system, rural water system, suburban housing and domestic purposes. Permit No. 2317-2,
with a priority date of July 12, 1886 (established by Hawthome Ditch) was approved May 1, 1996 and issued to
the City of Rapid City for diversion of water with construction of the described water supply system and the
application to beneficial use of said water completed.

(2) It is certified that the City of Rapid City has complied with the provisions of South Dakota State Law relating
to completion of the construction of the water supply system and is entitled to divert 0.84 cfs from Rapid Creek
with an annual volume limitation of 93.6 acre-feet, if diverted at the city's water treatment plant and infiltration
galleries or 46.8 acre-feet, if stored in Pactola Reservoir for beneficial use. The location of the diversion points
are: SE % NE Y% Section 3 (Rapid City Water Treatment Plant ; SW ¥4 SW ¥ Section 3 (Sioux Park Gallery);
SE % NE % _Section 9 (Meadowbrook Gallery); NW % SE Y Section 8 Jackson Springs Gallery); all in TIN-
R7E and NW 4 SW % Section 2-TIN-RSE (Pactola Reservoir). Pactola Reservoir im unds water in portions
of Sections 2, 3, 4, 5, 10, 11 of TIN-R5SE and Sections 31, 32, 33, 34 of T2N-RSE.

(3) The City of Rapid City has complied with the provisions of South Dakota State Law relating to the application
of water to beneficial use.

(4) Pursuant to South Dakota Water Law 46-5-30.1 the City of Rapid City, 300 6" St, Rapid City SD 57701 the
holder and/or owner of Water Right No. 2317-2 is issued a license to appropriate water, the right to use 0.84 cfs
from Rapid Creek with an annual volume limitation of 93.6 acre-feet, if diverted at the city's water treatment
plant and infiltration galleries or 46.8 acre-feet, if stored in Pactola Reservoir with a priority date of July 12,
1886 (established by Hawthorne Ditch) from the locations specified in (2) of this license for municipal, industrial,
commercial, common distribution system, rural water system, suburban housing and domestic purposes. This
license is subject to any limitations or qualifications listed in Water Right No. 2317-2 and subject to South Dakota
State Law.

Q,/W JAN 15 1909

JOH HATCH, Chief Engineer date
Water Rights Program
Department of Environment and Natural Resources




Area Map for Pactola Reservoir
to Rapid City
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RECEIPT

WATER RIGHTS PROGRAM
South Dakota Department of Agriculture and Natural Resources

Date October 21,2021

RECEIVED OF City of Rapid City 300 Sixth St., Rapid City SD 57701

The following amount in fees for services rendered as provided for by law:

Fee for Application for Permit No. A % 29 -2 to Appropriate Water, to $100.00
construct and to put water to beneficial use

Fee for Application for Permit No. to Appropriate Water for $

. Future use '

Fee to retain Future Use Permit No. after period of seven years. $

Fee for Inspecting Constructed Works, confirming beneficial use and issuing $200.00
Water License No. AE2G - A

Fee for Filing Transfer Form $

Fee for $

Fee for Issuing New Well Driller’s License No. $

Fee for Renewal of Well Driller’s License No.

$
Fee for Issuing Well Pump Installer’s License No. A $
$

Fee for Renewal of Well Pump Installer’s License No.

(Any Other Work Provided by Law) TOTAL $300.00

By

Chief Engineer

LS



CITY OF RAPID CITY

RAPID CITY, SOUTH DAKOTA 57701

Public Works Department
Engineering Services Division
300 Sixth Street

Telephone: (605)394-4154 Fax: (605) 355-3083
Web: www.rcgov.org

September 24, 2021 RECE IVED
Department of Agriculture and Natural Resources SEP 2 7 2021
Water Rights Program WATER RIGHTS
523 E. Capitol Ave. PROGRAM

Pierre, SD 57501-3182

Ref: Application for Permit to Appropriate Water Within the State of South Dakota
Amendment to Permit No. 2039-2.
Hawthorne Ditch Company

To:

Enclosed please find the above referenced permit application and supporting documentation. A
check for the permit application fee will be submitted at a later date. With submittal of this
application the City of Rapid City requests a change in the use and diversion points for vested water
right permit No. 2039-2.

If you require additional information concerning this item please contact me at (605) 394-4154.

Sincerely,

Brandon Quiett, PE
Project Engineer

Cc:  Howard Rice — Hawthorne Ditch Company
Dale Tech — City of Rapid City
Carla Cushman - City of Rapid City

Enclosure

=1

EQUAL HOUSING
OPFamumg‘r EQUAL OPPORTUNITY EMPLOYER



Rath, Mark _ , ' ,
m

From: . Rath, Mark

— —Sent— — : Wednesday, November 3, 2021 1:48 PM
To: Quiett Brandon
Cc: Sitts Amber
Subject: Hawthorne Ditch Water Right Transfer to Rapid City
Attachments: Application No. 2829-2, City of Rapid City.pdf
Brandon,

Attached is a copy of the report, chief engineer recommendation and information regarding the public notice for the
City’s water permit application. As stated in the letter, the City needs to contact the paper as soon as possible to
authorize publication and arrange for payment. This information is being mailed to Dale Tech today.

Mark D Rath

Department of Agriculture and Natural Resources
Water Rights Program

523 E. Capitol Ave. Pierre SD, 57501
605.773.3352




Rath, Mark

From: - Rath, Mark

Sent: Wednesday, November 3, 2021 2:00 PM

To: '‘Peter (Pete) Rausch'; Howard Rice

Cc: " ‘crandy@rushmore.com’; Nicholas (Nick) Marnach

Subject: Hawthorne Ditch Water Right Transfers to Arrowhead and Rapid City :
Attachments: Application No. 2828-2, Arrowhead.pdf; Application No. 2829-2, City of Rapid City.pdf

Pete and Howard,

Attached are copies of the report, chief engineer recommendation and information regarding the public notice for each
of the water permit applications. These are being mailed to Rapid City and Arrowhead today.

Mark D Rath

Department of Agriculture and Natural Resources
Water Rights Program

523 E. Capitol Ave. Pierre SD, 57501
605.773.3352

danr.sd.gov




DEPARTMENT of AGRICULTURE
and NATURAL RESOURCES

JOE FOSS BUILDING

523 E. CAPITOL AVE

PIERRE SD 57501-3182

danr.sd.gov

RECOMMENDATION OF CHIEF ENGINEER FOR WATER PERMIT
APPLICATION NO. 2829-2, City of Rapid City

Pursuant to SDCL 46-2A-2, the following is the recommendation of the Chief Engineer, Water Rights
Program, Department of Agriculture and Natural Resources concerning Water Permit Application
No. 2829-2, City of Rapid City, 300 6™ Street, Rapid City SD 57701.

The Chief Engineer is recommending APPROVAL of Application No. 2829-2 because 1) the
proposed diversion can be developed without unlawful impairment of existing rights, 2) the proposed
use is a beneficial use, and 3) it is in the public interest with the following qualifications:

1. Permit No. 2829-2 is limited to a diversion rate of 17.19 cubic feet of water per second for a total
annual volume of 852.82 acre feet of water annually at Pactola Reservoir or a total annual volume
of 1705.64 acre feet of water annually at the SE4 NEY Section 3 (Mountain View Water
Treatment Plant); the SW¥% SW¥% Section 3 (Sioux Park Gallery); the NW % SE Y Section 8
(Jackson Springs Gallery); all within TIN-R7E. Maximum monthly diversion volumes at
Pactola or the diversion points within Rapid City are as follows:

Monthly Volume Limitation (acre feet) transferrable if taken at the City of Rapid City’s intakes
Priority April May June July Aug Sept Oct Total
H1- July 12, 1886 0.48 8.60 9.79 15.09 13.22 10.10 1.66 58.94
H2 - July 8, 1890 9.48 165.03 | 187.97 | 289.69 | 253.78 | 193.95 31.90 1131.80
H3 - May 21, 1896 0.63 10.89 12.41 19.12 16.74 12.80 2.11 74.70
H4 - Oct 1, 1907 3.11 54.15 61.68 95.06 83.29 63.64 10.47 371.40
HS - July 2, 1973 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00
H6 - July 12, 1973 0.58 10.03 11.42 17.60 15.42 11.80 1.95 68.80
Totals 14.28 248.70 | 283.27 | 436.56 | 382.45 | 292.29 48.09 1705.64




Monthly Volume Limitation (acre feet) transferrable if stored at Pactola
Priority -April May June July “Aug Sept Oct Total
H1- July 12, 1886 0.24 4.30 4.90 7.55 6.61 5.05 0.82 29.47
H2 - July 8, 1890 4.74 | 82.52 93.98 144.84 | 126.89 96.98 15.95 565.90
H3 - May 21, 1896 0.31 5.45 6.21 9.56 8.37 6.40 1.05 37.35
H4-Oct1,1907 1.56 | 27.07 30.83 47.53 41.65 31.82 5.24 185.70
HS - July 2, 1973 0.00 0.00 0.00 0.00 0.00 | 0.00 0.00 0.00
H6 - July 12, 1973 029 | 5.02 5.71 8.80 7.71 5.89 0.98 34.40
Totals 7.14 124.36 | 141.63 | 218.28 | 191.23 | 146.14 24.04 852.82

Diversion during a month may be made at either Pactola Reservoir or at the diversion points
within Rapid City, but not simultaneously at both Pactola and the Rapid City diversion points.

2. The amount of water appropriated under partial Vested Water Right No. 2039-2 being transferred
by this permit is 17.19 cfs with the following associated priority dates:

July 12,1886 =0.73 cfs July 8, 1890 =12.71 cfs
May 21, 1896 =0.55cfs October 1, 1907 =2.70 cfs
July 12,1973 =0.50 cfs

3. Permit No. 2829-2 authorizes diversion of only natural flow water by the city of Rapid City and
does not include any rights to stored irrigation water available under contract with the Bureau of
Reclamation.

4. No diversion of water under this permit may occur at the Rapid Creek intake for the Jackson
Springs treatment plant when natural flows are less than 10 cubic feet of water per second (cfs)
as measured at USGS gaging station on Rapid Creek located above Canyon Lake near Rapid
City, No. 06412500. Further, no diversions may be made when natural flows measured at the
same gaging station are less than 20 cfs during the period from April 1 through September 30
except for water being released from storage in Pactola Reservoir as provided by this permit.

5. The city of Rapid City shall report to the Chief Engineer annually the amount of water withdrawn
each month at Pactola reservoir or the diversion points within Rapid City.

6. The Water Management Board retains jurisdiction of Permit No. 2829-2 in the event that changes
occur in the system that require adjustments to be made in the monthly or total annual volumes
authorized by Permit No. 2829-2. :

7. Diversion under Permit No. 2829-2 may not interfere with existing water rights in effect prior to
approval of No. 2829-2 or any domestic water uses.

8. Prior to water being placed to beneficial use under this permit, the permit holder shall
permanently render inoperable the structural means of diverting Rapid Creek water into
Hawthorne Ditch since the transfer authorized by this permit leaves no acres available for
irrigation under No. 2039-2. This qualification does not grant access to property owned by
third parties or authorize making structural changes to property owned by third parties
without the permission of the third parties. The permit holder is responsible for ensuring that
access is obtained from such third parties as well as approval of the structural changes to be



made to the Rapid Creek diversion structure. Following completion of the structural changes
“to the Rapid Creek diversion works, the permit holder must notify the Chief Engineer and

allow access for an inspection of the work to be completed. The transfer authorized by this

permit is subject to the Chief Engineer’s approval that the works are rendered inoperable.

See report on application for additional information.

Eric Gronlund, Chief Engineer
November 2, 2021



REPORT ON WATER PERMIT APPLICATION NO. 2829-2
City of Rapid City
October 26, 2021

Application No. 2829-2, proposes to transfer a portion of Hawthorne Ditch Company
stockholder/landowner’s use of Rapid Creek natural flows appropriated under Vested Water
Right No. 2039-2 from Hawthorne Ditch to the City of Rapid City. The transfer is for Rapid
Creck water historically used for irrigation, change the diversion point and diversion authority
for 17.19 cubic feet of water per second (cfs) with an annual volume limitation of 1,705.64 acre-
feet from irrigation use by Hawthorne Ditch to municipal use within the City of Rapid City’s
water distribution system. This permit is to change the diversion point for 17.19 cfs to diversion
points for use by the city to be located in the SE 1/4 NE 1/4 Section 3 (Mountain View Water
Treatment Plant); the SW 1/4 SW 1/4 Section 3 (Sioux Park Gallery); the NE 1/4 SW 1/4
Section 8 (Jackson Springs Gallery and Rapid Creek Intake); all within TIN-R7E, or to allow
storage in Pactola Reservoir. The location of the Pactola Reservoir diversion point is in the NW
1/4 SW 1/4 Section 2, TIN-R5E and impounds water in portions of Sections 2, 3, 4, 5, 10, 11 of
TIN-RS5E and Sections 31, 32, 33, 34 of T2N-RSE. This application does not authorize any new
water appropriation from Rapid Creek and the priority dates established by Hawthorne Ditch
water rights will be retained as follows for the specified amounts of water: July 12, 1886, for
0.73 cfs and 58.94 acre-feet; July 8, 1890, for 12.71 cfs and 1,131.8 acre-feet; May 21, 1896, for
0.55 cfs and 74.7 acre-feet; October 1, 1907, for 2.70 cfs and 371.4 acre-feet; July 12, 1973, for
0.5 cfs and 68.8 acre-feet.

Discussion of the Scope of the Hawthorne Ditch Company Transfers

On August 17, 2020 Water Rights Program staff met with representatives of the Hawthorne
Ditch Company to discuss the possibility of transferring all water rights held by Hawthorne
Ditch to another entity. In the Fall of 2020, Hawthorne Ditch Company retained the services of
the engineering consulting firm RESPEC of Rapid City to quantify the natural flow water
available for transfer under partial Vested Water Right No. 2039-2, held by the Hawthorne Ditch
Company.

Two separate entities have approached the Hawthorne Ditch Company about purchasing and
transferring their irrigation rights. The Hawthorne Ditch Company has agreed to transfer a
portion of their irrigation water rights to the City of Rapid City to be used for municipal use.
The Hawthorne Ditch Company also agreed to transfer the remainder of their irrigation rights to
Arrowhead for irrigation of a golf course. If both the City of Rapid City, Water Permit
Application No. 2829-2, and Arrowhead, Water Permit Application No. 2828-2, transfers are
approved, this would effectively eliminate Hawthorne Ditch Company’s authority to irrigate.
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- Review of Methodology _

Many previous City of Rapid City and Rapid Valley Sanitary District transfers of Rapid Creek
water from irrigation to municipal use were done under South Dakota Codified Law (SDCL) 46-
5-34.1.

However, a 2002 Water Management Board decision altered how some pre-July 1, 1907 water
rights were to be treated. In that decision, the Lone Tree Ditch Company became aware in 1999
that several acres had been inadvertently omitted from the validation of Vested Water Right No.
2038-2 in 1988. The Lone Tree Ditch Company filed Vested Water Right Claim No. 2479-2 for
the additional acres. In 2002, during the hearing for validation of Vested Water Right No. 2479-
2, Lone Tree Ditch Company's attorney successfully argued that based on a 1974 South Dakota
Supreme Court ruling (Jewett v. Redwater Ditch Co.), that the Lone Tree Ditch Company is a
stock-share irrigation company (established in corporate by-laws), owns a pre-July 1, 1907 water
right, and the water right is not appurtenant to the land (SD Supreme Court. 1974). In the case of
the stock-share ditch companies with pre-1907 water rights, the Board's 2002 decision allows the
Chief Engineer to regulate the maximum diversion rate and location where the water is taken but
not where it is used. The Board determined that Lone Tree Ditch Company had continued to
practice the allocation of irrigation water based upon the number of shares held by individual
stockholders rather than the number of acres irrigated. As referenced in Conclusion of Law #3,
the Board concluded that pre-July 1, 1907 water rights held by ditch companies may not be
appurtenant to any land unless the by-laws or organization of the company so provide (Water
Rights, 2021). If the pre-July 1, 1907 water rights are not appurtenant to the land, SDCL 46-5-
34.1 is not applicable for these types of applications. The Hawthorne Ditch Company Water
Right No. 2029-2 has six priority dates. The three senior priority dates are pre-July 1, 1907
priorities and the three junior priority dates are considered post-July 1, 1907 water rights.

Applicable Statutes

SDCL 46-2A-12. Amendment of permit or license--When granted. An amendment of an existing
permit or license may be granted for a change in use, a change in point of diversion or other
change only if the change does not unlawfully impair existing rights and is for a beneficial use
and in the public interest.

SDCL 46-5-30.4. Amendment of permits or rights. Subject to the limitations in §§ 46-5-33 and
46-5-34 governing changes in irrigation rights from one parcel of land to another, any water
permit or right holder may apply for a change of use of the water, a change of location of the use
or other amendment to the permit or right. Permits or rights may be amended pursuant to the
procedure contained in chapter 46-2A. Priority shall be retained upon amendment. An
amendment of a water permit or right may not increase the rate of diversion or increase the
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volume of water to be appropriated under the original water permit or right. The amendment
may not impair existing rights.

SDCL 46-5-34.1. Transfer of irrigation rights apart from land--Restricted purposes--Protection
of other users. The provisions of §§ 46-5-33 and 46-5-34 notwithstanding, irrigation rights may
be transferred apart from the land to which they are appurtenant if they are transferred for
domestic use or use within a water distribution system. Such irrigation rights may be transferred
or leased in whole or in part and may be acquired only through the exercise of powers possessed
independently of this section. No transfer, however, may be approved by the Water Management
Board unless the transfer can be made without detriment to existing rights having a priority date
before July 1, 1978, or to individual domestic users. No land which has had an irrigation right
transferred from it pursuant to this section, may qualify for another irrigation right from any
water source.

Both SDCL 46-2A-12 and SDCL 46-5-30.4 allow existing rights to be amended but do not allow
the amendment to impair existing rights, these would pertain to the pre July1, 1907 water rights.
SDCL 46-5-34.1, which pertains to the post July 1, 1907 priority water rights, does not allow the
amendment to impair existing rights, but also places a further restriction that any land that has
had an irrigation right transferred from it cannot qualify for another irrigation right from any
water source. Calculations using accepted scientific methods and available climatic and
cropping data have been made to ensure that adverse effects on existing water rights do not
occur. In the case of Water Permit Application No. 2829-2, City of Rapid City is proposing to
transfer a portion of partial Vested Water Right No. 2039-2, a combination of pre-1907 and post-
1907 priority water right, held by Hawthorne Ditch Company.

SDCL 46-5-34.1 states that no transfer can occur unless the transfer can be made without
detriment to existing rights, or to individual domestic use rights. SDCL 46-5-34.1 also states
"No land which has had an irrigation right transferred from it pursuant to this section may
qualify for another irrigation right from any water source”. The following property included in
this transfer request having a post July 1, 1907 priority water rights would no longer qualify for
an irrigation right from any water source:

e Priority date October 1, 1907 for 189 acres; Section 18: SW1/4, SW1/4 - 21 acres; NW
1/4, SW1/4 - 40 acres; SW 1/4, NW1/4 - 27 acres; NW1/4, NW1/4 - 6 acres; SE1/4,
NW1/4 - 1 acre; SE1/4, SW1/4 - 39 acres; NE1/4, SW1/4 - 14 acres; SW1/4, SE1/4 - 29
acres; NE1/4, SE1/4 - 2 acres; SE1/4, SE1/4 - 10 acres.

e Priority date July 2, 1973 for a total of 35 acres; Section 11: SW1/4, NE1/4 - 16 acres;
SE1/4,NE1/4 - 19 acres.



The applicant’s proposed methodology in determining the transferable yield is to calculate the
water delivered to the shareholder’s farm turnouts then determine the portion of the delivered
water utilized by the crop. The volume of water estimated to have been consumed by the crop is
calculated on a monthly basis. This is compared to the amount of water that is available for the
crop's use based on historical ditch diversions and the total acreage irrigated annually from the
ditch. A determination is made, on a monthly basis, whether maximum crop water usage or
available water supply is the limiting factor. The lessor of these is used as the volume of water
consumed by the crop for that month.

The portion attributed to the inefficiency of flood irrigation and not used by the crop has
historically been returned to Rapid Creek and would have been available for use by downstream
water rights. The City of Rapid City pipes its wastewater to the Rapid City wastewater treatment
plant for treatment with the effluent being discharged back to Rapid Creek. Like the irrigation
return flows, this treated effluent will continue to be available for downstream existing water use.
If the City chooses to store the water at Pactola Reservoir, there will be no return flow credit and
the City will be limited to storing the portion attributed to the historic crop consumptive use less
the ditch delivery loss (RESPEC. 2021).

The water available for transfer to the City of Rapid City for municipal use is equal to the total
ditch company’s total authorized diversion for the Hawthorne Ditch’s July 12, 1886; July 8,
1890; May 21, 1896; October 1, 1907; July 12, 1973, priority rights, less 9.8% ditch delivery
loss. The volume of water which can be diverted to Rapid City’s water system intakes is
1,705.64 ac-ft annually and, if stored in Pactola Reservoir, is 852.82 ac-ft annually with the
monthly totals by priority date shown in Table 1 and, if stored in Pactola Reservoir, is 852.82 ac-
ft annually with the monthly totals by priority date shown in Table 2. (RESPEC 2021).

Table 1. Hawthorne Ditch water right transferable volume (acre-feet) if taken at the City of Rapid City’s intakes
Priority April May June July Aug | Sept Oct Total
H1 - july 12, 1886 0.48 8.60 9.79 15.09 13.22 10.10 1.66 58.94
H2 - July 8, 1890 9.48 165.03 | 187.97 | 289.69 | 253.78 | 193.95 31.90 | 1131.80
H3 - May 21, 1896 0.63 10.89 12.41 19.12 16.74 12.80 2.11 74.70
H4 - Oct 1, 1907 3.11 54.15 61.68 95.06 83.29 63.64 10.47 371.40
HS - July 2, 1973 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00
H6 - July 12, 1973 0.58 10.03 11.42 17.60 15.42 11.80 1.95 68.80
Totals 14.28 248.70 | 283.27 | 436.56 | 382.45 | 292.29 48.09 | 1705.64




Table 2. Hawthorne Ditch Water Right transferable volume (acre-feet) if stored at Pactola Reservoir
Priority April May June July Aug Sept Oct Total
H1-July 12, 1886 0.24 4.30 4.90 7.55 6.61 5.05 0.82 29.47
H2 - July 8, 1890 4.74 82.52 93.98 144.84 | 126.89 96.98 15.95 565.90
H3 - May 21, 1896 0.31 5.45. 6.21 9.56 8.37 6.40 1.05 37.35
H4 - Oct 1, 1907 1.56 27.07 30.83 47.53 41.65 31.82 5.24 185.70
HS5 - July 2, 1973 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00
H6 - July 12, 1973 0.29 5.02 5.71 8.80 7.71 5.89 0.98 34.40
Totals 7.14 124.36 | 141.63 | 218.28 | 191.23 | 146.14 24.04 852.82

Review of Existing Water Rights

There are a total of 101 existing water rights/permits appropriating 264.24 cfs from Rapid Creek
from its headwaters in southern Lawrence County to its confluence with the Cheyenne River in
eastern Pennington County. Existing rights may be amended under SDCL 46-2A-12, SDCL 46-
5-30.4, and SDCL 46-5-34.1, but the amendments do not allow for impairment to existing rights.
The engineering analysis submitted with this application demonstrates the portion of the
Hawthorne Ditch water right historically associated with irrigation can be transferred to the City
of Rapid City without unlawfully impairing existing rights (RESPEC. 2021).

Discussion

The applicant is proposing a transferable diversion rate of 17.19 cfs. If this application is
approved, it would not be expected to unlawfully impair existing rights, including domestic use.
To protect existing rights from being unlawfully impaired, the transferable diversion rate is based
on the pro rata share of the ditch diversion rate decreased by a 9.8 percent delivery loss attributed
to seepage lost from the irrigation ditch prior to delivery at the farm headgates. This delivery
loss is to remain as Rapid Creek natural flow and is consistent with the previous Hawthorne
Ditch transfer by the City of Rapid City (RESPEC. 2021).

If this transfer is approved, the diversion rate authorized by the July 12, 1886; July 8, 1890; May
21, 1896; October 1, 1907; July 12, 1973 priority dates of Vested Water Right No. 2039-2,
Hawthorne Ditch, should be decreased by 17.19 cubic feet of water per second (cfs) due to the
transfer. The water available for transfer is only from the natural flow in Rapid Creek and does
not include water stored in or stored water released from the Deerfield or Pactola reservoirs.

If approved Water Permit No. 2829-2 should contain the following qualifications:
e The Water Management Board retains jurisdiction of Permit No. 2829-2 in the event
additional information shows that changes need to be made in the monthly or total annual
volumes authorized by Permit no. 2829-2.



The City of Rapid City shall report to the Chief Engineer annually the amount of water
withdrawn each month at Pactola Reservoir or at the diversion points within Rapid City.

If both the City of Rapid City, Water Permit Application No. 2829-2, and Arrowhead, Water
Permit Application No. 2828-2, transfers are approved, this would effectively eliminate
Hawthorne Ditch Company’s authority to irrigate. If approved, both Water Permit Nos. 2828-2
and 2829-2 should also contain the following qualifications:

® The permit holder shall permanently render inoperable the structural means of diverting

Rapid Creek water into Hawthorne Ditch to irrigate land which is no longer subject to
partial Vested Water Right No. 2039-2 pursuant to South Dakota Codified Law SDCL
46-2A-12, SDCL 46-5-30.4 and SDCL 46-5-34.1. This work shall be completed prior to
the permit holder’s diversion of the transferred water to be put to beneficial use under
the transfer. The permit holder must notify the Chief Engineer to schedule an
inspection. This transfer is subject to the Chief Engineer’s approval that the works are
rendered inoperable. This qualification does not grant access to property owned by third
parties for making structural changes. The permit holder is responsible for ensuring that
access is obtained from such third parties and that the third parties are also notified that
inspections will occur.

Conclusions

1.

This application proposes to transfer a portion of Hawthorne Ditch
stockholder/landowner’s use of Rapid Creek natural flows appropriated under Vested
Water Right No. 2039-2, Hawthorne Ditch, from irrigation use to municipal use via the
City of Rapid City water distribution system.

Existing rights may be amended under SDCL 46-2A-12, SDCL 46-5-30.4, and SDCL 46-
5-34.1 but the amendments do not allow impairment to existing rights.

The portion of Rapid Creek natural flows to be transferred to the City of Rapid City is
17.19 cfs with an annual volume limitation of 1,705.64 acre-feet of water if taken at the
municipal intakes or 852.82 acre-feet if stored at Pactola Reservoir in accordance with
the following tables, 3 and 4:



Table 3. Hawthorne Ditch Water Right transferable volume (acre-feet) if taken at the City of Rapid City’s intakes.

Table 4. Hawthorne Ditch Water Right transferable volume (acre-feet) if stored at Pactola Reservoir.

Priority April May June July Aug Sept Oct Total
H1 - July 12, 1886 0.48 8.60 9.79 15.09 13.22 10.10 1.66 58.94
H2 - July 8, 1890 -9.48 165.03 | 187.97 | 289.69 | 253.78 | 193.95 31.90 | 1131.80
H3 - May 21, 1896 0.63 10.89 12.41 19.12 16.74 12.80 2.11 . 74.70
H4 - Oct 1, 1907 3.11 54.15 61.68 95.06 83.29 63.64 10.47 371.40
H5 - July 2, 1973 0.00 0.00 0.00 | 0.00 0.00 0.00 0.00 0.00
H6 - July 12, 1973 0.58 10.03 11.42 17.60 15.42 11.80 1.95 68.80

Totals 14.28 248.70 | 283.27 | 436.56 | 382.45 | 292.29 48.09 | 1705.64

-

Priority April May | June July Aug Sept Oct Total
H1- July 12, 1886 0.24 4.30 4.90 7.55 6.61 5.05 0.82 29.47
H2 - July 8, 1890 4.74 82.52 93.98 144.84 | 126.89 96.98 15.95 565.90
H3 - May 21, 1896 0.31 5.45 6.21 9.56 8.37 6.40 1.05 37.35
H4 - Oct 1, 1907 1.56 27.07 30.83 47.53 41.65 31.82 5.24 185.70
HS - July 2, 1973 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00
H6 - July 12, 1973 0.29 5.02 5.71 8.80 7.71 5.89 0.98 34.40

Totals 7.14 124.36 | 141.63 | 218.28 | 191.23 | 146.14 24.04 852.82

4. The RESPEC analysis submitted with the application demonstrates this water right can be

transferred without impairing existing rights. This author concurs.

If approved, the diversion rate authorized by Hawthorne Ditch’s July 12, 1886; July 8,
1890; May 21, 1896; October 1, 1907; July 12, 1973 priority dates of partial Vested
Water Right No. 2039-2, Hawthorne Ditch, should be decreased by 17.19 cubic feet of
water per second (cfs) due to the transfer.

If approved, the Water Permit No. 2829-2 should contain the following qualifications:

e The Water Management Board retains jurisdiction of Permit No. 2829-2 in the
event that additional information shows that changes need to be made in the
monthly or total annual volumes authorized by Permit No. 2829-2.

e Rapid City shall report to the Chief Engineer annually the amount of water
withdrawn each month at Pactola Reservoir or the diversion points within Rapid

City.

If both the City of Rapid City, Water Permit Application No. 2829-2, and Arrowhead,
Water Permit Application No. 2828-2, transfers are approved this would effectively
eliminate Hawthorne Ditch Company’s authority to irrigate. If approved both Water
Permit Nos. 2828-2 and 2829-2 should also contain the following qualifications:
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e The permit holder shall permanently render inoperable the structural means of
diverting Rapid Creek water into Hawthorne Ditch to irrigate land which is no
longer subject to partial Vested Water Right No. 2039-2 pursuant to South
Dakota Codified law 46-5-34.1. This work shall be completed prior to the
permit holder’s diversion of the transferred water to be put to beneficial use
under the transfer. The permit holder must notify the Chief Engineer to
schedule an inspection. This transfer is subject to the Chief Engineer’s approval
that the works are rendered inoperable. This qualification does not grant access
to property owned by third parties for making structural changes. The permit
holder is responsible for ensuring that access is obtained from such third parties
and that the third parties are also notified that inspections will occur.

8. The effect of approval of Application No. 2829-2 will be to retire 224 acres of the
Hawthorne Ditch Company property from irrigation pursuant to SDCL 46-5-34.1 which
states "No land which has had an irrigation right transferred from it pursuant to this
section may qualify for another irrigation right from any water source."

7.
/ﬁ
/

Mark D. Rath
Natural Resources Engineer III
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NOTICE OF APPLICATION NO.
2829-2 to Transfer Use

Notice is given that the City of
Rapid City, ¢/o Dale Tech, Public
Works Director, 300 6th St, Rapid
City SD 57701 has filed an
%)plication proposing to change the
Rapid Creek diversion point loca-
tion and diversion authority for
17.19 cubic feet of water per
second (cfs) with an annual volume
limitation of 1,705.64 acre-feet from
irrigation use by Hawthorne Ditch to
municipal use within the city of
:Rapid City water distribution ‘sys-
em.

| This permit is to change the Rapid

Creek diversion point for 17.19 cfs
to diversion points for use by the
city located in the SE 1/4 NE 1/4
Section 3 (Mountain View Water
Treatment Plant); the SW 1/4 SW 1
/4 Section 3 (Sioux Park Gallery);
the NE 1/4 SW 1/4 Section 8
(Jackson Springs Galrer}{‘and Rapid
Creek Intake); alt within TIN-R7E or
to allow storage in Pactola Reser-
voir. The location of the Pactola
Reservoir diversion point is in the
NW 1/4 SW 1/4 Section 2, TIN-RSE
and impounds water in portions of
Sections 2, 3, 4, 5 10, 11 of
T1N-RSE and Sections 31, 32, 33,
34 of T2N-RSE. This application
does not authorize any new water
appropriation from Rapid Creek and
priority dates established under
Hawthorne Ditch Water Rights will
be retained as follows for the
specified water amounts: July 12,
1886, for 0.73 cfs and 58.94
acre-feet; July 8, 1890, for 12.71 cfs
and 1,131.8 acre-feet; May 21,
1896, for 055 cfs and 74.7
acre-feet; October 1, 1907, for 2.70
cfs and 371.4 acre-feet; July 12,
1973, for 050 cfs and 68.8
acre-feet. ’
South Dakota Codified Law (SDCL)
46-2A-4g10) provides that ‘if the
applicant does not contest the
recommendation of the Chief Engi-
neer and no petition to oppose the
application is received, the Chief
=ngineer shall act on the apghca-
tion pursuant to the Chief Engi-
neer's recommendation and no
hearing may be held before the
board, unless the Chief Engineer
makes a funding that an application,
even if unconfested, presents im-
portant issues of public gohcy or
gubllc interest that should be heard
C)‘], the board.” In this case, the
ief Engineer finds that this
application’ presents important is-
sues of public interest that should
be heard by the Water Manage-
ment Board.
Pursuant to SDCL 46-2A-2, the
Chief Engineer recommends AP-
PROVAL of Application No. 2829-2
with qualifications because 1) the
proposed diversion can be devel-
o?ed without unlawful impairment
ol existing rights, 2) the proposed
use is a beneficial use, and 3) it is
in the public interest. The Chief
Engineer's recommendation with
qualifications, the a{Aplication, and
staff report are available at https:/
/danr.sd.gov/public or contact Ron
Ouvall for this information, or other
information, at the Water Rights
Program address provided below.
The Water Management Board will
consider this_application at 10:00
am $Cemra| Time) on December 8,
2021 in the Matthew Trainin
Center, Joe Foss Bidg, 523 E.
Capitol Ave., Pierre SD. The Chief
Engineer's recommendation is not
final or binding upon the Board.
The Board is” authorized to 1)

i approve) 2) approve with qualifica-

tions, 3) defer, or 4) deny this
application based on the  facts
presented at the public hearing.

Any person who intends to partici-
pate in the hearing shall allege that
the apptication, upon approval, will
cause injury to the person that is

'| unique from any injury suffered by

the public in general. The injury
must concern a matter either within
the regulatory authority found in
SDCL 46-2A-9 for approval or

denial of the aPp!lcatIon, or other
| matter concerning the application




.

.| SDCL 46-2-9 and 46-2-11, or both.

-

{ and any party has the right to be
| presemyag mnye hearing agnd to be |

WHRIN the feyu.....y BurmofMyuf the
board to act upon as defined by

Any person meeting the petitioner
requirements and wishing to be a
arty of record in a contested case
earing shall fite a written petition to |
oppose the application with BOTH
the applicant and Chief Engineer. A
petition opposing the application
shall be filed on a form provided by
the Chief Engineer. The petition
form is avallable online at https:/
/danr.sd.gov/gubllc or by contactln%
thé Chief Engineer. The Chie
Englneer's address Is *Water Rights
Program, Foss Bullding, 523 E
Capitol, Plerre SD_57501" or call
(605) -773-3352. The applicant's
malling address is given above. If
contesting the Chlef Engineer's
recommendation, the applicant shall
also file a petition, A petition fited by
either an Interested person or the
applicant must be filed by Novem-
ber 22, 2021.
The petition shall be In writing and
shall Include a statement describin
the unique injury upon anrova| o]
the appilcation on the petitioner, the
etitioner's reasons for opposin
he application, and the name an
malling address of the petitioner or
the petitioner's legal counsel, If
legal counsel s “obtained. The
hearing is an adversary proceeding

represented by a lawyer. These
and other due process rights will be |
forteited If they are not exercised at
the hearing and decislons of the
Board may be appealed to the
Circuit Court and State Supreme
Court as provided by law.

The December 8, 2021 hearin
date will be automatically delaxe
for at least 20 days_upon wriften
request to the Chief Engineer from
the a[?pllcant or an{ person who
has filed a petition to oppose the
application. ‘The request for an
‘automatic delay must be filed b
November 22, 2021. If an automat-
ic delay is requested, the hearing
will be rescheduled for a future
Board meetmg and personal notice
will be provided to the applicant
and all petitioners regarding the
time, date, and location.

Any interested person may- file a
comment on the application with
the Chief Enginger. The comment
shall be filed on a form provided by

online at htips://danr.sd.gov/public
or by calling (602) 773-3352 or
writing the Chief Engineer_at the

address provided above. Filing a

-1 comment does not make the J

the Chief Engineer and is available -.-- -

s

I commenter a party of record or a
articipant in any hearing that may
e held. Any comment must be
filed by Navember 22, 2021.
! Notice is g‘lven to individuals with
disabilities that this hearing is being
held in a physically accessible
place. Please notify the Department
of Agriculture and’ Natural Resour-
ces at least 48 hours before the
hearing if you have a disability for
which “special arrangements must
be made at the hearing. The
telephone number for making ar-
rangements is (605) 773-3352. ‘
Under SDCL 1-26-17(7) notices
must state that “if the amount’ in
controversy-exceeds $2,500.00 or if
a property right may be terminated,
any party to the contested case
may require the agency to use the
Office of Hearing Examiners by
giving notice of the request to the
agency no later than ten days after
service of a notice of hearin
issued pursuant to SDCL 1-26-17.
This is a Notice of Hearing, service
is being provided by publication,
and the a{)pllcable date to give
rnotice to the Chief Engineer is
November 22, 2021 owever,
since this particular matter is a
| m%tr(\ertpe"g' ?ppllcatton and not a
: etary controversy in excess of
- $2,500.00 or terrn¥nation of a
. property right the Chief Engineer
disputes the applicability of this
rovision and maintains’ that the
earing must be conducted by the
anrd. ficable, th
\s applicable, the following pro-
vides the legal authoritg gnd
jurisdiction under which the hearing
will be held and the nparticular '
statutes and rules pertaining to this ;
application: SDCL 1-26-16 thru
1-26-28; SDCL 46-1-1 thru 46-1-9,
46-1-13 thru 46-1-16; 46-2-3.1,
46-2-9, 46-2-11, 46-2-17; 46-2A-1
thru 46-2A-12, 46-2A-14, 46-2A-15,
46-2A-20, 46-2A-21, 46-2A-23;
46-5-1.1, 46-5-2 thru 46-5-26,
46-5-30.2 thru 46-5-30.4, 46-5-31,
46-5-32 thru 46-5-34.1, 46-5-38
thru 46-5-39, 46-5-46, 46-5-47,
46-5-49; 46-6-1 thru 46-6-3.1,
46-6-6.1, 46-6-10, 46-6-13,
46-6-14, 46-6-21, 46-6-26; and
Board Rules ARSD 74:02:01:01
thru 74:02:01:25.02;
74:02:01:35.01.

(Pubtished one time at the approxi-
mate cost of $142.23)




Schlaak, Karen

From: Schlaak, Karen

Sent: Wednesday, November 3, 2021 1:18 PM

To: RCY Legals (legals@rapidcityjournal.com)
Subject: 2829-2, City of Rapid City

Attachments: 2829-2public.wmb_final.docx; FORM8.FRM.doc

Attached is a notice to be published on November 10, 2021.

City of Rapid City, c/o Dale Tech, Public Works Director, 300 6t St, Rapid City SD 57701 (605 394-4154) has been
notified to contact you to authorize publication and arrange for payment.

Please send the affidavit or return the attached Proof of Publication form ASAP to the Water Rights Program, 523 E
Capitol, Pierre SO 57501.

Let me know if you have questions. Please acknowledge receipt of this email.

Karew Schlaak

DANR - Water Rights Program
(605) 773-3352
Website: https://danr.sd.gov




DEPARTMENT of AGRICULTURE

- and NATURAL RESOURCES
JOE FOSS BUILDING

523 E. CAPITOL AVE

PIERRE SD 57501-3182
danr.sd.gov

NOTE: TO BE SURE OF PUBLICATION ON
THE CORRECT DATES, CONTACT
THE NEWSPAPER RIGHT AWAY.

November 3, 2021

City of Rapid City

c/o Dale Tech, Public Works Director
300 6™ St

Rapid City SD 57701

Dear Mr. Tech:

Water Permit Application No. 2829-2 for changing the diversion point and diversion authority has been
examined and found to comply with the South Dakota Water Laws and applicable rules. A notice has been sent
to the Rapid City Journal (Ph # 605 394-8336). You will need to contact the newspaper and authorize
publication of this notice. For your information, a copy of the notice, the recommendation of the Chief
Engineer and report on the application are enclosed. Please review the notice prior to publication and notify
this office, if you have any corrections or questions.

Be sure to contact the above newspaper to authorize publication of your Notice and to arrange for payment.
Early contact with the paper can eliminate delays. Upon receiving authorization from you, the publisher has
been instructed to publish your notice. The newspaper has also been instructed to send us the Proof of
Publication. We must receive Proof of Publication before action can be taken on the application.

Sincerely,

Wanon tluake

Karen Schlaak
Water Rights Program
(605) 773-3352

enclosures
NOTE: If you plan to contest any part of the Chief Engineer's recommendation, you must file a petition

pursuant to the procedures outlined in the attached notice of hearing. The Water Management
Board will then consider your concerns during a hearing on the application.



Instruction to Newspaper — Publish the Notice on November 10, 2021. The applicant is responsible for
payment.

NOTICE OF APPLICATION NO. 2829-2 to Transfer Use

Notice is given that the City of Rapid City, c¢/o Dale Tech, Public Works Director, 300 6™ St, Rapid City SD
57701 has filed an application proposing to change the Rapid Creek diversion point location and diversion
authority for 17.19 cubic feet of water per second (cfs) with an annual volume limitation of 1,705.64 acre-feet
from irrigation use by Hawthorne Ditch to municipal use within the city of Rapid City water distribution
system.

This permit is to change the Rapid Creek diversion point for 17.19 cfs to diversion points for use by the city
located in the SE 1/4 NE 1/4 Section 3 (Mountain View Water Treatment Plant); the SW 1/4 SW 1/4 Section 3
(Sioux Park Gallery); the NE 1/4 SW 1/4 Section 8 (Jackson Springs Gallery and Rapid Creek Intake); all
within TIN-R7E or to allow storage in Pactola Reservoir. The location of the Pactola Reservoir diversion point
is in the NW 1/4 SW 1/4 Section 2, TIN-RSE and impounds water in portions of Sections 2, 3, 4, 5, 10, 11 of
TIN-R5E and Sections 31, 32, 33, 34 of T2N-R5E. This application does not authorize any new water
appropriation from Rapid Creek and priority dates established under Hawthorne Ditch Water Rights will be
retained as follows for the specified water amounts: July 12, 1886, for 0.73 cfs and 58.94 acre-feet; July 8§,
1890, for 12.71 cfs and 1,131.8 acre-feet; May 21, 1896, for 0.55 cfs and 74.7 acre-feet; October 1, 1907, for
2.70 cfs and 371.4 acre-feet; July 12, 1973, for 0.50 cfs and 68.8 acre-feet.

South Dakota Codified Law (SDCL) 46-2A-4(10) provides that “if the applicant does not contest the
recommendation of the Chief Engineer and no petition to oppose the application is received, the Chief Engineer
shall act on the application pursuant to the Chief Engineer’s recommendation and no hearing may be held
before the board, unless the Chief Engineer makes a finding that an application, even if uncontested, presents
important issues of public policy or public interest that should be heard by the board.” In this case, the Chief
Engineer finds that this application presents important issues of public interest that should be heard by the
Water Management Board.

Pursuant to SDCL 46-2A-2, the Chief Engineer recommends APPROVAL of Application No. 2829-2 with
qualifications because 1) the proposed diversion can be developed without unlawful impairment of existing
rights, 2) the proposed use is a beneficial use, and 3) it is in the public interest. The Chief Engineer’s
recommendation with qualifications, the application, and staff report are available at https://danr.sd.gov/public
or contact Ron Duvall for this information, or other information, at the Water Rights Program address provided
below.

The Water Management Board will consider this application at 10:00 am (Central Time) on December 8, 2021
in the Matthew Training Center, Joe Foss Bldg, 523 E. Capitol Ave., Pierre SD. The Chief Engineer's
recommendation is not final or binding upon the Board. The Board is authorized to 1) approve, 2) approve with
qualifications, 3) defer, or 4) deny this application based on the facts presented at the public hearing.

Any person who intends to participate in the hearing shall allege that the application, upon approval, will cause
injury to the person that is unique from any injury suffered by the public in general. The injury must concern a
matter either within the regulatory authority found in SDCL 46-2A-9 for approval or denial of the application,
or other matter concerning the application within the regulatory authority of the board to act upon as defined by
SDCL 46-2-9 and 46-2-11, or both. Any person meeting the petitioner requirements and wishing to be a party of
record in a contested case hearing shall file a written petition to oppose the application with BOTH the applicant
and Chief Engineer. A petition opposing the application shall be filed on a form provided by the Chief
Engineer. The petition form is available online at https://danr.sd.gov/public or by contacting the Chief Engineer.
The Chief Engineer's address is "Water Rights Program, Foss Building, 523 E Capitol, Pierre SD 575017 or

call (605) 773-3352. The applicant's mailing address is given above. If contesting the Chief Engineer's




recommendation, the applicant shall also file a petition. A petition filed by either an interested person or the
applicant must be filed by November 22, 2021.

The petition shall be in writing and shall include a statement describing the unique injury upon approval of the
application on the petitioner, the petitioner's reasons for opposing the application, and the name and mailing
address of the petitioner or the petitioner's legal counsel, if legal counsel is obtained. The hearing is an
adversary proceeding and any party has the right to be present at the hearing and to be represented by a lawyer.
These and other due process rights will be forfeited if they are not exercised at the hearing and decisions of the
Board may be appealed to the Circuit Court and State Supreme Court as provided by law.

The December 8, 2021 hearing date will be automatically delayed for at least 20 days upon written request to
the Chief Engineer from the applicant or any person who has filed a petition to oppose the application. The
request for an automatic delay must be filed by November 22, 2021. If an automatic delay is requested, the
hearing will be rescheduled for a future Board meeting and personal notice will be provided to the applicant and
all petitioners regarding the time, date, and location.

Any interested person may file a comment on the application with the Chief Engineer. The comment shall be filed
on a form provided by the Chief Engineer and is available online at https://danr.sd.gov/public or by calling (605)
773-3352 or writing the Chief Engineer at the address provided above. Filing a comment does not make the
commenter a party of record or a participant in any hearing that may be held. Any comment must be filed by
November 22, 2021.

Notice is given to individuals with disabilities that this hearing is being held in a physically accessible

place. Please notify the Department of Agriculture and Natural Resources at least 48 hours before the hearing if
you have a disability for which special arrangements must be made at the hearing. The telephone number for
making arrangements is (605) 773-3352.

Under SDCL 1-26-17(7) notices must state that “if the amount in controversy exceeds $2,500.00 or if a property
right may be terminated, any party to the contested case may require the agency to use the Office of Hearing
Examiners by giving notice of the request to the agency no later than ten days after service of a notice of hearing
issued pursuant to SDCL 1-26-17.” This is a Notice of Hearing, service is being provided by publication, and the
applicable date to give notice to the Chief Engineer is November 22, 2021. However, since this particular matter is
a water permit application and not a monetary controversy in excess of $2,500.00 or termination of a property right
the Chief Engineer disputes the applicability of this provision and maintains that the hearing must be conducted by
the Board.

As applicable, the following provides the legal authority and jurisdiction under which the hearing will be held
and the particular statutes and rules pertaining to this application: SDCL 1-26-16 thru 1-26-28; SDCL 46-1-1
thru 46-1-9, 46-1-13 thru 46-1-16; 46-2-3.1, 46-2-9, 46-2-11, 46-2-17; 46-2A-1 thru 46-2A-12, 46-2A-14, 46-
2A-15, 46-2A-20, 46-2A-21, 46-2A-23; 46-5-1.1, 46-5-2 thru 46-5-26, 46-5-30.2 thru 46-5-30.4, 46-5-31, 46-5-
32 thru 46-5-34.1, 46-5-38 thru 46-5-39, 46-5-46, 46-5-47, 46-5-49; 46-6-1 thru 46-6-3.1, 46-6-6.1, 46-6-10,
46-6-13, 46-6-14, 46-6-21, 46-6-26; and Board Rules ARSD 74:02:01:01 thru 74:02:01:25.02; 74:02:01:35.01.

Published once at an approximate cost of



DEPARTMENT of AGRICULTURE
and NATURAL RESOURCES

JOE FOSS BUILDING

523 E. CAPITOL AVE

'PIERRE SD 57501-3182
’ danr.sd.gov

January 13,2022

City of Rapid City _
c/o Dale Tech, Public Works Director
300 6" St

Rapid City SD 57701

Dear Mr. Tech:

Enclosed is Water Permit No. 2829 2 authonzmg the beneficial use of the water, not exceeding the limits
as specified in the Water Permit. :

Form 10, Notice of Completion of Works and Application of Water to Beneficial Use, is enclosed. Please
return this completed form after you have finished the system and have put the water to beneficial use. An
investigation can then be scheduled so the water license may be issued, thus completing the acquisition of
.a water right. ,

An informational sheet ?Common Water Right Questions? is also enclosed. This sheet is intended to answer
- some of the questions associated with obtaining and keeping a water right.

Slncerely,

&M/

Eric Gronlund, Chief Engineer
Water Rights Program
(605) 773-3352

enclosures




AE2AT-2

Form 10

NOTICE OF COMPLETION OF WORKS AND
APPLICATION OF WATER TO BENEFICIAL USE

Date L{{/}B /3093

TO: Water Rights Program, DANR
523 E. Capitol
Pierre, SD 57501-3181

FROM: Brandon Quiett for City of Rapid City

(name)
300 6th Stree;t -
© (address) -
Rapid City, SD 57702 605-394-4154
o (city, state, zip) o (phone)

I have completed the construction of the water use system and I have put the water to beneficial use

to the maximum extent it is going to be used.

Water Permit INo 2829_‘_2_

B 12/ _8/ 20267 7 and water 1s to be put to beneficial use by _1_2_/ 8_/ 2026 o
(date) (date)

states that the water use system is to be constructed by

The water use system was completed on _(€Xisting municipal water system)
(date)
Applying the water to beneficial use was completed on i 4/1/2022
(date)

You may schedule an investigation so that the water license may be issued.

(signature) 7

7-98




Form 12

[ have this day, March 16, 2022, made a thorough examination of the water use system constructed by City of
Rapid City, ¢/o Dale Tech, Public Works Director, 300 6™ St, Rapid City SD 57701 of Permit No. 2829-2.

For Permit No. 2829-2

bearing the priority of July 12, 1886, July 8, 1890, May 21, 1896, October 1, 1907, July 12, 1973 authorizing the
diversion of 17.19 _cu. ft. per second of the natural flow waters of Rapid Creek if diverted at Rapid City’s water
system intakes is 1,705.64 ac-ft annually and 852.82 ac-ft annually if stored in Pactola Reservoir for

T8ITL

Report of Examination of Works and/or Application of Water to Beneficial Use

municipal use purposes within the city of Rapid City municipal distribution system in Pennington County.

Monthly Volume Limitation (acre-feet) transferrable if taken at the City of Rapid City’s intakes.

Priority April May June July Aug Sept Oct Total
H1 - July 12, 1886 0.48 8.60 9.79 15.09 13.22 10.10 1.66 58.94
H2 - July 8, 1890 9.48 165.03 | 187.97 | 289.69 | 253.78 | 193.95 31.90 | 1131.80
H3 - May 21, 1896 0.63 10.89 12.41 19.12 16.74 12.80 2.11 74.70
H4 - Oct 1, 1907 3.11 54.15 61.68 95.06 83.29 63.64 10.47 371.40
H5 - July 2, 1973 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00
H6 - July 12, 1973 0.58 10.03 11.42 17.60 15.42 11.80 1.95 68.80
Totals 14.28 | 24870 | 283.27 | 436.56 | 382.45 | 292.29 | 48.09 | 1705.64
Monthly Volume Limitation (acre-feet) transferrable if stored at Pactola Reservoir.
Priority April May June July Aug Sept Oct Total
H1- July 12, 1886 0.24 4.30 4.90 7.55 6.61 5.05 0.82 29.47
H2 - July 8, 1890 4.74 82.52 93.98 144.84 | 126.89 96.98 15.95 565.90
H3 - May 21, 1896 0.31 5.45 6.21 9.56 8.37 6.40 1.05 37.35
H4 - Oct 1, 1907 1.56 27.07 30.83 47.53 41.65 31.82 5.24 185.70
H5 - July 2, 1973 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00
H6 - July 12, 1973 0.29 5.02 5.71 8.80 7.71 5.89 0.98 34.40
Totals 7.14 124.36 141.63 | 218.28 191.23 146.14 24.04 852.82

Compliance with Permit Requirements:

1) Permit qualifications being abided by Y

2) Exceptions to compliance are: None

Comments: Qualification 8 required the Hawthorne Ditch headgate to be permanently rendered inoperable prior
to water being placed to beneficial use under this permit. I made a site inspection and found the gate has been
welded shut, the control wheel has been removed and approximately 300 feet of the ditch has been filled in with

dirt.

Page 1 of 2




Report of Examination of Works
Permit No. 2829-2

Comments or other permit(s) associated with the project: none
Mark D Rath

Water Rights Engineer 111
DANR, Water Rights Program

Page 2 of 2




Water Right 2655-2
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Aaron R Tieman
Natural Resources Engineer |l
DENR, Water Rights Program
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Dale Tech, Public Works Director
City of Rapid City

300 6™ St

Rapid City SD 57701

Dear Mr. Tech:

DEPARTMENT of AGRICULTURE
and NATURAL RESOURCES

JOE FOSS BUILDING

523 E. CAPITOL AVE

PIERRE SD 57501-3182

danr.sd.gov

2829-2

Enclosed is Water License No. 2829-2. This is the final water right document completing your
process of obtaining a Water Right. Included with the license is a map prepared by a staff
engineer (for Water Right No. 2655-2) outlining the documented diversion points used by the

city.

As long as you use the water beneficially, as stated in the Water License, State Water Laws
provide that you have a continuing right to use the water. If youhave any questions, please

contact our office.

Sincerely,

P

f‘:wsz;vgw(/

Eric Gronlund, Chief Engineer
Water Rights Program
(605) 773-3352

enclosures



STATE OF SOUTH DAKOTA
WATER LICENSE NO. 2829-2

(1) The City of Rapid City, 300 6™ St, Rapid City SD 57701 made Application No. 2829-2, September 27,
2021, for a water permit to change the Rapid Creek diversion point location and diversion authority for 17.1 9
cubic feet of water per second with an annual volume limitation of 1,705.54 acre-feet from irrigation use by
Hawthorne Ditch to municipal use within the city of Rapid City water distribution system in Pennington
County.

Water Permit No. 2829-2 did not authorize any new water appropriations from Rapid Creek. The water is
appropriated for the purpose of meeting the city of Rapid City’s water needs for municipal, industrial,
commercial, common distribution system, rural water system, suburban housing and domestic purposes.

(2) It is certified that the permit holder has complied with the provisions of South Dakota State Law relating
to completion of the water supply system and is entitled to divert 17.19 ¢fs with an annual volume limitation
of 1,705.64 acre feet if diverted at the city’s water treatment plant and infiltration galleries or 852.82 acre feet
of water annually if stored in Pactola Reservoir.

The location of the diversion points are as follows:

o Mit. View Water Treatment Plant

7980 feet south and 1170 feet west of the NE comner of Section 3, TIN-R7E of the Black Hills Meridian.
44.075797 North Latitude, -103.256411 West Longitude. (SE Y NE % Section 3) The former location was
the Meadow Brook Gallery — Water Permit No. 439B-2 changed the location of the city’s diversion point
to the Mt View Water Treatment Plant described above)

e Sioux Park “Girl Scout” Collection Gallery
990 feet north and 800 feet east of the SW corner of Section 3, TIN-R7E of the Black Hills Meridian.
44.069836 North Latitude, -103.269050 West Longitude. (SW % SW Y4 Section 3)

e Rapid Creek Intake Structure (for Jackson Water Treatment Plant)
1475 feet north and 2620 feet east of the SW corner of Section 8, TIN-R7E of the Black Hills Meridian.
44.057074 North Latitude. -103.302468 West Longitude. (NE % SW % Section 8)

o Jackson Springs Collection Gallery (for Jackson Water Treatment Plant)
1427 feet north and 2537 feet east of the SW corner of Section 8, TIN-R7E of the Black Hills Meridian.
44.056945 North Latitude, -103.302779 West Longitude. (NW %4 SE Y4 Section 8)

e Alternate Pactola Reservoir Diversion (Inlet to Service Spillway)
1675 feet north and 750 feet east of the SW corner of Section 2, TIN-RSE of the Black Hills Meridian.

44.072506 North Latitude, -103.491294 West Longitude. (NW % SW Y Section 2)

(3) The permit holder has complied with the provisions of South Dakota State Law relating to the application
of water to beneficial use from April 1 —October 31 for diversions from the Mountain View Water Treatment
Plant, Sioux Park Gallery, Jackson Springs Gallery. and Rapid Creek intake; and January 1 — December 31
for diversions from storage in Pactola Reservoir.

continued



Water License No. 2829-2
Page 2

(4) Pursuant to South Dakota Water Law 46-5-30.1 the City of Rapid City, 300 6™ St., Rapid City SD 57701
the holder and/or owner of Water Right No. 2829-2 is issued a license to appropriate water, the right to divert

17.19 cfs with an annual volume of 852.82 acre feet at Pactola Reservoir or a total annual volume of 1705.64
acre feet if diverted at the city’s water treatment plant and infiltration galleries. The priority dates for the
diversion of water for municipal purposes are as follows: July 12, 1886 (0.73 cfs), May 21, 1896 (0.55 cfs),
July 8, 1890 (12.71 cfs), October 1, 1907 (2.70 cfs) and July 12, 1973 (0.50 cfs).

This license is subject to South Dakota Water Law, any limitations or conditions listed in Water Right No.
2829-2 and subject to the following qualifications:

1. No. 2829-2 is limited to a diversion rate of 17.19 cubic feet of water per second for a total annual volume
of 852.82 acre feet of water annually at Pactola Reservoir or a total annual volume of 1705.64 acre feet
of water annually at the SE'4 NE' Section 3 (Mountain View Water Treatment Plant); the SWY: SW¥%
Section 3 (Sioux Park Gallery); the NW Y4 SE % Section 8 (Jackson Springs Gallery); all within T1N-
R7E. Maximum monthly diversion volumes at Pactola or the diversion points within Rapid City are as
follows:

Monthly Volume Limitation (acre feet) transferrabie if taken at the City of Rapid City’s intakes
Priority April May June July Aug Sept Oct Total
H1- July 12, 1886 0.48 3.60 9,79 15.09 13.22 10.10 1.66 58.94
H2- July 8, 1890 9.48 165.03 | 187.97 | 289.69 | 253.78 | 193.95 31.90 |} 1131.80
H3 - May 21, 1896 0.63 10.89 12.41 19.12 16.74 12.80 211 74.70
H4 - Oct 1, 1907 311 54.15 61.68 95.06 83.29 63.64 10.47 371.40
H5 - July 2, 1973 0.00 .00 0.00 0.00 0.00 0.00 0.00 0.00
H6 - July 12, 1973 0.58 10.03 11.42 17.60 15.42 11.80 1.95 68.80

Monthly Volume Limitation (acre feet) transferrable if stored at Pactola
Priority April May June July Aug Sept Oct Total
H1- July 12, 1836 0.24 4.30 4.90 7.55 6.61 5.05 0.82 29.47
H2 - July 8, 1890 4,74 82.52 93.98 | 14484 | 126.89 | 96.98 1595 | 565.90
H3 - May 21, 1896 0.31 5.45 6.21 9.56 8.37 6.40 1.05 37.35
H4 - Oct 1, 1907 1.56 27.07 30.83 47.53 41.65 31.82 5.24 185.70
H5 - July 2, 1973 0.00 0.00 0.00 (.00 0.00 0.00 0.00 0.00
H6 - July 12, 1973 0.29 5.02 5.71 8.80 7.71 5.89 0.98 34,40
Totals 7.14 124.36 | 141.63 | 218.28 | 191.23 | 146.14 24.04 852.82

Diversion during a month may be made at either Pactola Reservoir or at the diversion points
within Rapid City, but not simultaneously at both Pactola and the Rapid City diversion points.

2. The amount of water appropriated under partial Vested Water Right No. 2039-2 being transferred by
this water right is 17.19 cfs with the following associated priority dates:

July 12,1886 =0.73 cfs July 8, 1890 =12.71 cfs July 12,1973 = 0.50 cfs
May 21, 1896 = 0.55 cfs October 1, 1907 = 2.70cfs

continued

Totals 1428 | 248.70 | 283.27 | 43656 | 382.45 | 29229 | 4809 | 170564| =
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3. Water Right No. 2829-2 authorizes diversion of only natural flow water by the city of Rapid City and
does not include any rights to stored irrigation water available under contract with the Bureau of
Reclamation.

4. No diversion of water under this water right may occur at the Rapid Creek intake for the Jackson Springs
treatment plant when natural flows are less than 10 cubic feet of water per second (cfs) as measured at
USGS gaging station on Rapid Creek located above Canyon Lake near Rapid City, No. 06412500.
Further, no diversions may be made when natural flows measured at the same gaging station are less
than 20 ¢fs during the period from April 1 through September 30 except for water being released from
storage in Pactola Reservoir as provided by this permit.

5. The city of Rapid City shall report to the Chief Engineer annually the amount of water withdrawn each
month at Pactola reservoir or the diversion points within Rapid City.

6. The Water Management Board retains jurisdiction of Water Right No. 2829-2 in the event that changes
occur in the system that require adjustments to be made in the monthly or total annual volumes
authorized by Permit No. 2829-2.

7. Diversion under Water Right No. 2829-2 may not interfere with existing water rights in effect prior to
approval of No. 2829-2 or any domestic water uses.

8. Prior to water being placed to beneficial use under this permit, the permit holder shall permanently
render inoperable the structural means of diverting Rapid Creek water into Hawthorne Ditch since
the transfer authorized by this permit leaves no acres available for irrigation under No. 2039-2. This
qualification does not grant access to property owned by third parties or authorize making structural
changes to property owned by third parties without the permission of the third parties. The permit
holder is responsible for-ensuring that access is ebtained from such third parties as well as approval
of the structural changes to be made to the Rapid Creek diversion structure. Following completion
of the structural changes to the Rapid Creek diversion works, the permit holder must notify the Chief
Engineer and allow access for an inspection of the work to be completed. The transfer authorized by
this permit is subject to the Chief Engineer’s approval that the works are rendered inoperable.

With respect to Qualification No. 8 as outlined above, an onsite inspection was conducted on
March 16, 2022 to determine if the Hawthorne Ditch headgate was rendered inoperable. The
inspection found the gate had been welded shut, the control wheel had been removed and
approximately 300 feet of the ditch was filled in with dirt.

174 - :
(ﬁm L biere. / JUL 142023,
Eric Gronlund, Chief Engineer date

Water Rights Program
Department of Agriculture and Natural Resources




	PER
	APP
	MAP
	RPT
	PUB
	INS
	MAP
	LIC

