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L On Mux'oh ?0 1940 the- Pollowlng 1ntorected pnrbioa uppourod bat‘ora tlw‘
State Enginser in oonnootion vith' vmtor applionuons 281-2 nnd 8e~2 by Chm-lou
Riohey ‘ ‘

i ! A
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Mr. ouoksg 1 hnvé a peﬁit‘ ou protesting tho use ot‘ mator I’or 1rrigution when
1¢, mi;;,hi; effoot stookwatery Protest in this petition is for atook-‘

is what you rellowo havo in mind Lon 1t it’?,, .

Vv

v:ator
: Y }4 NPT NEAY

Mr. h‘ioheyg I j1en pwnpiitg. at:ar, " oqmplaint 15 mude aguinst takirg wuter I'rom

th;m I would‘ stop., £ hnv«; ne‘intention of huxﬁng anyono, - flave .

e ly(iyad ‘on" prosent locntion for 30 years, o ‘.

*.yrorymng’”‘iDo you live‘,on tha rlver?

&
A Lﬂ*- n

#
Mﬁ l

Ry

Nr. uouoks; Does your s;took .water from’ the river'l&r. romﬂ.n? i ‘ e
!Lr. Vromam Two ‘wells on’ plaoe :}nd bhey dush run, nbout 10 to 15 gan' na,, pumping

PR “'and; mnd“slow 'Takes watsr’ out in’ about un, ‘hour’ or tv:o.‘/ Stock is
‘ ';"«‘,_: wa"ered I‘rom rivar; nothing from }‘e yiell ao faf,. o
Mr. Turnquist: Jush mcvod ‘oniplaoe, live on ‘the- rivor,, Have 10" )xend of stook '

‘g.f\horses end oattle.
Hr. Louokslg .Da" youihave’ wella? ' ‘

Vr. Tumquist: Ho well on plaoe -Aone well played out; tried
on plaoe used 'I‘or houm uso. Hot used

v:.f{f“ . ;

-f,z' ’ i
[ e

o olean it out, -

or stook.

llr. Loucksz Hov 1ongv ha‘-ve you‘

T tri

Hr. Jenks 3

"}.'.r.<Louol:ss Hundred
~Mr. Janksg v About

1'0 t’f’ll]fli $

o

i;})i'ied , uﬁz

Obharwise plentiy of'wdtar.« Lhay had v.ntar about ona mile up’ above

andpii:/,wauld come dom soma’bimas ‘in the evaning near.to. us and then,
it would quit. Seemad to ‘sink into" tha gravel.. Tie duo holes in
: s the’ river :had ‘quite & time wab—*ring cattle thcn. -
!r!r. Louoks ano you wall s? 2 '

"‘4-.

STt e T

?‘r ' Jenks; Tvio' walls but' N
: . : 'hOUSG.»‘ Sasns i A
(5 ¢ How, doen aro ..no"w lls? e b v :
' To tha shuls, 25 tu‘"27 ft, 2 wells at the housa. o
Mr. Lo\mkst\HoW lom‘ }nve you livad on Jouv‘blace JF.“ A.'.'holl? T Coet D
Yr.. Axf:ell -20° yab.rs. e, . : ﬂ\x
M, _.otiolt R ¥

1s, your expar iome uboub the same a3 to umount of flow in river?
¥r, Axtsllz I)"1ed t:wic/} in the 20 ysars tzhere. R :
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L My. Aatell; THEt: Would bake tho water during the: sumror ,,;th. | | =
" Mr, Kichey; ' Portactsd by the' sba 5o anyway. ) . | -

1 .‘"'( ' S Ry - . -
: AR o
: , noff o A Ky -
‘s LA , o o . S A

' o i
. : )
| .
f : , : , ! . . o
i . . ) ity o . ! /
i . . oo

ur. v;omm;fnrv 1'\ 19.54 aml’ H.S.:. (( o ' ‘

ey Lovu'giy’ What 18 bho norenl flow of dry yom-s in, uuly und Au,f,uaui

| ey !:uvnquiabvl:un N‘xd!.“\pﬂl oss in srall overahoad, b , ;
Hv. Vx'omm; Uooa not flow very muoh in August ard Sopbombcx" 1t always gots low. 3 : ¥
Wy ‘Louoks; ' Do.you huva any vattle? o L
SN ARGELY Y dust o I‘ow onl.l lo, probubly uxo\md 20 houd al Log,oc‘m' '
ur.‘ Louokas ‘Hey nany haed do you heve b, uu-ndaingom

IO S Abput 20 4030 hond . L
Hire: l,ouckaz " Any. wolls%’ . ' . )
Meg G Yos but'just’ for houby usd, > ‘ I
CMEy Loucke: o a¥ring 82 - ' ‘ ’ ‘ ,
Kr,! 0,‘ 1, Gould Ye: 5pr1ms, ,flcw could be du, out bub thm ['o dry lnst rart oI‘ oA

‘ Do ‘Julj nnd ftwus,,,wrlla fail about that, timo t.oo.

,!.Ir.éLcuokc'; ‘Could “one: slnk a violl .Ah the drack bad 1 B :
Moy Gy ould go into ‘the- shnle, tlzroug,h ‘the sand and gravel you g,et, shale hnrd o
T TR g8 watdrin the wollyi . R
Mr. Louoks; "‘What-do you think nbout irrigution, how 1mpovtnnb is your irvigntion duv-» :

I'ing ,Julyu nd: August Bp, fiohoy- \

Mr. ,Richeyg "‘II‘ tho . rivar i low, not, lmpox'hanb ot nll M‘ roh‘.vinr’ ‘stoeks .

Mr. Loucks.w Rlpt&,rlan»righba fo; dcme:.tio uso v.ould mold ovar a pormit {'or im'ie;ution.

!lr.’ Tuliaguist; Irrigation oerly’ In "the’ o [ring, or in tho f‘all Gal ing tho viute :

4

Eig ,szs;sr would be’ most, nutis(;oborV. S o A
N M!‘" Vroma ~‘..,a'netimao ]ow four! mo’lths 21: a; tima. b ‘,1 o ‘ ,
“Mr.ﬁLouckus.. 411 tranms: nov’ bulow’ norm 1 flow, ., b PRI 112

b

M, Louckn; 1 don't think you' have o p’roposition bub Lhat cun bu }umdlud.ﬁ

Ky, Richey; Tal?od it over last nighl and still fizuma’ “that vo' uould fix it':‘lip and ol
- pump Just vhen the ..utar wvs plant.) - no 1nt.c=nticm of Lur.ing; stonk g -
"‘, RRVRRS i Vaveoo . ‘ o
e, Axte’nll: hmb if‘ so:ncone olue fet'n in nnd v.ould balfe it lulo o !

~‘!‘Er.” Loucknz ‘ You ..ovld ahill have "he rimrinn M.g)d: for doma.bic uw. .
!.@r. Tumqulsh: '1s' there som-a-.ny fora pern‘it 1‘or \la.t.ar 1n the 1spring ‘whon t}\'=ro is ,
high\mber? -

o 2:;!'1'-. Loucksz ‘, "ha applicant has to stabo the abnson o! l'he JOH!‘ \\hen he wnnts to N ‘

tr\ka water, | Tha two uppllcabio\s is now'f‘rnm tiarch to Decembar,

Mr. Turnquistd Ifxirx'igation wq's oarrisd nn in an Lug cn, April and I'ay or in So inv‘- T
W nnd Fall’ it: . Would be better. '

‘ .
‘lx ; ~t‘

;""‘}Ir.‘Louoks; Cnly’ thing ngg_ln.st tmtmould ‘be’ during, yours vinen there“is plen’cv

S ... @ ofwuter applicant ehmuld be: allowd to. n'rit-ntn in summer. .
"Mr, Richey: All.are protan{.ed so%hevaill get their water.’ mt;evticn to water
" the lnnd fall: and enrly smingy i
,It: can bo st.at I on '\:ne apﬂicuhmn that v.hnn tha \‘-uter rets lms :
' 3 ock st.pplies ‘that"1t be passed, e
ay -1 thinl' it should ba.

: Hov;rm‘uoludif'ferenoe inithe flow Ix'on Nr, tuohey to. !r. Grnndsinf*er?

1Y S Ly

a0
o Mry Loucks;

Quifen bit, of. difference. R
- Lower, -~ Erl Jenks Y na. PSR : S
en's Abouth-10} 8" deep lnst; meqourad. : ‘ ; » e B
' -Yihat‘ e of  tho .,enx vns that? B L
“:Ahout ‘ha lrmt. A ‘ o « Co

" How ‘.'5.de a streemt . o0 PRI A ‘ :

: bOU’G 30 f&Bt 0y : ‘a" e .,h ,’;/ S v l\';\z .

Flowing 85 cu.fi. per 30c. weelr ,go h‘iuny. lrw aox this time o!‘ tne yrur.
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SR k!r. Jonka;,‘ "vod ou bhe rlvor I‘or 3(' youra lov.aav avor weon it thls tiimo of |
g } TR Vl\e*',/eﬂl’ /( ‘ ’
S }w.,,L., “: Merels: bhia ;;u\re loontud. AN ’
v Mpy Ve o i O highyay. Ne, ,’3~ o e
+ oA Lo NPy Lo T Whore i yohr T rhb fvom gnugo 1ocat:ion? ’ R X
i “¥ri Res Right, “Junt ubovo whora £avwge s, . N ‘
4 Mro L, Stock won '$: ‘actually drijk very: smuol. yntor, :
I ‘- Wry Ty o Vhon. b1g lowyou think they aro. drinking elob, g
% Meo'Le o A'flow of 10018 ou, £, por 500, Would ' ‘Bupply 1000 hoad,
1 Ne, Ry I there 10 plonty of v.ntor don't soe why 1 &hould't bo allowed to =
ot R ~ taka .water: whon it 18 neaded. T oo
e g, T, ' If ho geba a rie‘ht und a couple of othars what v.ould boooms * of
o ' S ther ‘ivon then?
o Mry Ly - Same: thSng; bhey oould t;nke v.ater in' ralntion of their priox'ity
A G and water for stook.usm would have to be let by,
i il ' llr E% RS 4 hag bosn au’goptod tha{'. all water’ x'igbi;u be- stopped,
b !h‘.‘,L, Y Qouldn't, bc dono as watar ias a.public’ property, ‘
{ .Mr.‘ V-.'f X The bo'st’ way "to'do would be to aot a depth of the water ahove
h b whiohihaigould wge b,
! ‘ ‘Mro V.I Laaﬁifnll not_enough water to irriguto.
L "Mr. ; AR.‘),’;# - .
RN Nrd del ‘ ST T ' T
' Mr.rVZ‘;’,' \\alte alvmya rniaes during nighb and disappawu along t.owurd noon.
Ur o byt \1111 Wribe to Misnouri [210] get informubinn on the gauge muur*ivs
,) at a’figure ‘that will" tnke cara ‘of yu\)‘if that vill bo ag,rauuble.‘
Mry Ry Alright viith ‘me: don't want to hurt anyodne’ in’ nnyway or take stookwater’
E{r. V." 1 6t 1us% I'all, roadint, of gauge, stutod dnng,er to irrlgnte at
S thab poinb. ST | ' N
Mr, R‘,‘ \ihan 1t gets “that: low x;ob very good 1ohs ‘of 'moss,
U AL 1s_heKeya Paha & Govérmnient Stream? ',
o MryLL Don, lcno.'( vhat you meen bty &’ Governmen., btraam. i
fo'." \ Tp that the sprlhg irm irntiovl better than in the fall.
é Na a it al oer{.ain height and when it gets dovn not to 1rrigube
Ury e s ehrlow - very i‘ast? o
g Mre Ve Very slosv. P S : 3). BRI
. ¥r, T. Looks lika tha; sriver will be just as lo.v as, it" hhs evur been un-
T lezs; We get rain. : Lowast ita been. # ’ e ‘!
Mry R, Govarnmant men said 86 cul ,[‘h. to the 860, o w.aok angriduj.
Mr, ‘Ls How: high i1l you have to 14Tt Ais water?
¥rs Re Kbout lZ'mvor a bank and pump it back. about 151 more.
S CMrec Ly about 27 Tt/ 11fb. o : - =
S Mr, A~ Vhat kind of a pump ‘do_you 1ntend tomse? - >
FRRG ~ Mr.'R, A centrifugal pump, R _l_ff : ' : ‘
?‘ '\_\' . ,
. ‘ ) ' ‘ ,:,::3
§ . 7 . ’ i i ;";‘/T:,‘ B , 1
i g !
g 2z
B . L5h AN hoo ‘ ,_t:',:
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f Wewele, 5. Dok,
{ R Unrch 4, 1940
b (ggf State Engineer
i Y Pierre
; . So an' ) ,
We,ttha under-aigned, protest thp prantiug ‘of & water right
‘ for’ the puryoses: of irrigation to Gharles’ ‘Richey: of %ewela ,
8, Dak,, Tripy. Connty, "It is naintained that asioh right will
serinualy injure supply of ‘water for 1iveabook during the dry
. _wmontha of tho year,
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Maroh 27, 1040

b. Rq. Whiblook, Bupbs . ‘
* fiosobud ‘Indian, Agonoy o
Ro sebud Boubh Dakota ‘ ‘ ’ |

]h ‘lb'fy riinquiry. :
I'or a, watomrig‘\b by Oimrlou ]
aha ! Rlvar for‘ _rriggbi‘ni ‘
0 “and ‘used -for. §he lannual:p
ars’ Thie water: right has ‘beon’ ndvorbinud ard yasl,
h ‘tho ebouk mmeru oI‘ hhat looali‘;y on Larch 20bh ' ;
iied, for.: | *’
, “will ba’ " ‘

n_o ¢ 9Pt

,ofjtha wato!

ntcokf.mtering b
X 'tb

o ig)hh.have n 'ﬁ.a",’
to. Lhose»who uppeamd

‘connootion hia " emont Wes ugreenbla
ut my oi‘ﬂoa on’ \:ho 2§ hito diaouna tho muther.r
.. r.; R
. ' ! ‘..4’1“" [
pran, Ve Loudks, ’ .
State Eng inesars, ’ Yt “, _‘ :‘_ oy
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L UNlTED sTATes i
DEPARTMENT OF THE INTERIOR D [[: @k ” \.HE,
OFFICE OF INDIAN AFFAIRS U
s FIELD SERVICE " Ai "8 1940
S
Rosebud Ixtdidi\‘AgSnoy U”’BEPF S'IME ENBIHEER :
Rosobud, South Dakota PIZRRE, S, DAK, C
l:arch 23, 1940 ‘
S’cate Fns:ineur
Pierre, South Dakota o
Dear Slrs, Lo _ v .
¢ . ,“‘_"‘; ‘;:: . N . .,}“ i n A ‘
: M,Vernnl 1Did$er, a. Roacbud ullo*&tee, who oporates nn ’
.
y".—"'\‘jv
dist\.rhed rela.ti'e to’ fhin mtar rig}ﬂ: in tho.t the aa.ter supply uI‘ /
\ thisrriver is very: 1im1tod and if Mr. Richey’ oporatss ‘an 1rrigu‘bion ‘ )
system from this river for 70 aoros, it will rob then of water supply
“for their livestock. T ,;N N S
. - e ) : I 3 § l R ‘
*I am not yeraonnlly I‘mniliar with the situv.tion and would be i
‘plensed tu be. advised concorningz this vater. rlgd’c and what obligation N
¥r. Richey has- to permit the nomal £low of this strean to pass'by" ‘the
: prcjeot for the use of" other families who are dept.ndent upon this ntrem ' /
.f'or water for their livestock. -
N U e Yourz)x'f‘v‘e"ry'tr\:xly,
;1 ‘ ' | ' : R W
:i'[ ‘ i Ix
| C4' Re W3tLook ;
CRifs 1A,?‘14- N ‘Superintendent - i
i W . = .
(o )‘\‘j i, N
M
S
‘. .“.‘k\ Rf-‘i% :_)::
B SRR
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STATE OF OUTH DAXOTA f
© ortide of |
STATE ENGLNKER |
Morro ) "\
} April 16, 1040

cat %‘\

c“xurloa R. hlohop

!’illboro,
, , Séui;p Dakotn
| “Date 51k N o
Y AR ‘u:vf;,,-‘f'f:x‘ié‘i‘c{éé;i;horo'r‘éu;ii’?;bl o find yql. npplib‘z,u.anu uoa.*"zm-a "o0p-2
ol S forimipoim b Lo uppropriate I DL ' oubiofoot. of wWager por
U gégend thirbugh the - Riohey:Divarsion: Wosr I and' 2 ‘bp;which ‘I lave

bh'on 1y approval,. thus. nuphorulnfg you'to, ana t}m nppa'opria‘f'inn ro-
queated undor Lho oonditions hharoin sLntNd. ) !

I }mva tho oor:le rrom t}w Geolo;, al aurvoy on -
wt oWe Stuhion, und afber atuly»of thoso records I hinvo! sot the
s 'limitation of tho porlo«i for lrrign 460 ac shown on the - per'nih. This-
C :wlll ruan that bhero will be- periodu during  July;. Auet, Saptomber
S "gind'. Ootubor’ ‘during 646 drier years that’wator will nob lp a'milable

I'or irrigahio... , s
i " ‘ ,_ !‘) 4.‘ . nv’.-.{}v _‘=’;|'~. R
: RS —;‘ Thﬂ: proponibioh onn ‘e furthor sbudiod upon the. Ln\:ulntian
T of -‘ddod r000rdn .at’the \.ewaln Scation ns bho yonrs ('o by. S
S . 5y : RO R 1
‘u‘” ‘*i-‘u o f “*“_ o Vory truly youra. g )‘iq‘,*
"‘}‘ .. \ Y o . ‘*‘ . "_{\. )
B )\\‘ ‘V4 ’v . ) “\" | . !
o v o ‘ Dﬂan xy. Louo!:s,
. o ‘ ‘ State Engineer
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EL A[’J&l °+‘%~ Department of i

Lo T R

1 Water & Naturaﬂ Resoumes
‘ ““Jao Fods Bullding pivision of Water Rights '
lem, SOuth Dakota 57501 {(605) 773-3352

SRR August 11, 1980

ofs at Wewela gage August 6, 1980) to provide water for domestic use including
"livestock watering,it ig’ ordered that all withdrawals of :water from the Keya- “
" 'paha River ‘for irrigation purposes ‘ceasa ‘effective 12:00 noon August ]4, 1980

'until January 1, 1981 or until futther notice. ', .

. 3o " ‘ [kt e
. This order is issuea in: accordance with the South Dakota Water Laws which
!Jﬁhv require ‘the Water Managementvnoard to ‘control and regulate all waters ‘of the

*. [ZE

ET \ﬁtate to assure water for domestic supplies and prior water r1ghts., it
‘ \\‘uua;}i-»fﬂfs”, s ) ?;“ S L

Plgase ‘goyern; your use of irrigation water undeg your Water Right in, accordance
with this’ order., You will be notified iE the wa r;suoplies of the Keyapaha River .
become suffic1ent to permit irrigation water withdrawals aqain durlng 1980,

1f there are any questions on this. order, please let me know.

h e HN FATCH, Chief Engineer
Water Rights pivision

{3
oW

“ .égéaaliﬂyhﬁwuzaaZy éﬁqﬁt&y&%

..s7 WNR-101-9/79

: ; } . .
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AV el'ax Department of

Water & Natural Resources

Joe Foss Building
t23 East Capltol
Plerro, South Dakota 7601-3181

March 23, 1987
CHARLES D RICHEY
SR 10 BOX 110
WRWELA, SD 67578

NOTICE

Re: Violation of Requirement To Submit 1986 Irvigation
Questionnaire

Our records indicate that the 1986 Irrigation Question lfj has
not been submitted for Permit No(s), 710-2, 282-2, é{}l . The
request for the Questionnaire was dated November 3, 1986. _The
Water Management Joard has directed that owners of water pernmits
who have not submitted 1986 Irrigation Questionnaires be given
notice of hearing(s) to bz held by the Board to determine if any
action is to be taken concerning the violation.

The hearings will be held at 2:00 pm, May 6, 1987 in Room 216,
Joe Foss Building, 523 E Capitol, Pierre SD.

- RS B
The hearing will be conducted pursuant to the provisions of SDCL
46-1-12, 46-1-14, 46-2-9, 46-2-11 and 46-2-~17. These are :
contested case hearings pursuant to procedures contained in SDCL
1-26. Foliowing the hearing(s), the Water Management Board can:

7
1. Amend . Permit No(s). 710-2, 282-2, 281-2 to require the

Irrigation Water Use Questionnaire to be submitted each
year;

2. Postpone any action;

3. Take no action.

s L TP RENTAN ‘ . B sl
The hearing(é)fis3an adversary proceeding.. The pcrmit owner has
the rightito be present or to be represented by .a lawyer. These
and other due process rights will be forfeited if they are not
exercised, Decisions of the Board may be appealed to the Circuit
Court 'and, the State Supreme Court as provided by law.
N PRV

» n;-,:“‘,&iﬁ;x}-;,%. 2y )
JOHUN HATCH,”Chief Engineer
Water Rights Division

605 773-3352

NOTE:‘fIf the questionnaire(s) is received in this‘officelbefore
the hearing date, your name will be deleted from the agenda for
the hearing.
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AP\ 0.'8N, Dopartment of
Water & Natural Resourcas

Joo Foss Building -
623 East Caplitol
Pierre, South Dakota 676501.3101

May 13, 1987

NOTICE OF AMENDMENT TO WATER PRHNIT(B)

T0: CHARLES "D RICHEY  °
SK 10 BOY 110
WEWELA, 3D 567578

, J
FROM: John Hatch, Chief Engincer ?0/4( ‘

Water Rights Division
606 773-3352

SUBJECT: Amendment to Water Permit No(sg), 282-2, 710-2, a2g1-2

Pursuant to the provisions of the notice dated March 23, 19487,
and following the Hearing May 6, 1987, the Water Management RBoard
has amended Water Permit No(s). 282-2, 710-2, 281-2 to add the
following qualification:

"This pe}mit is subjéct to the Irrigation Water Use Questionnaire
Leing submitted each year."

The nﬂd@%ion of this qualification to your Permit means that
failure:to submit the required irrigation questionnaire in the
future could result in SUSPENSION of the water permit and no use
of water for up to one vear for the first violation. Please
include the enclosed attachment with your permit.



Attachment to Water Permit No, 281-2

Pursuant to the pfﬁviaions of the notice dated March 23, 1987 and
following the Hearing May G, 1987, the Water Management Board has
amended Water Permit No, 281-2 to add the Tollawing qualifica-
tion:

"This Permit is subject to the Irrigation Waler Use Questionnaire
being submitted each year.,"
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44 PA. ‘%- Department of Serael

Waten‘ : Natural Resources

Juo Foss Building
523 East Capital
Fiarre, South Dakota 57501-3181

September 7, 1990

Charles D Richey
HC 88 Box 47
Wewela, SD 57578

Dear Mr. Richey:
J ;
We have received the "Notice of Transfer of Owncrshlp" and the
filing fee for transfer of Water Permit NHo. 282-2. The transfer
- will be processed and the reneipt sent to you as scon as
i possible. In order to transfer Water Right No. 281-2, a separate
forn and f/ling fee must be submitted.

Enrlosed 1s a partially completed "Notice of Trdnsfer" for Water
Right No. 281-2. Please complete the form by signing in the ..
presence of a notary and returning the form to us with a requlred
filing fee of $2.50.

If you have any questions, please contact me.

clncerely,

/V(;( /7//,.,.’A

Genny McMath
Natural Resources Analyst
(605) 773-3352

enclosure



NOTICR OF TRANSKRI'OF OWNKRSHIP No, 201=¢8
T0: Chief Engineer »

Water Rights Division, DWER

623 East Copitol - '
Pierre, S 57601-318) potes Mo/ 19020

-~ D § AP 47 4%

;I
i

T/We request that Water Permit/Right No. 2812

Charles R Richey

fﬂrmefly owned by

Title to the followiny deseribed land(s)/property has been transferred as dnscrih(g abave:

_portions_of §_1/2 of Section 15, TI5M,. R7OM

1/We understond that the validity of Water Permit/Right No. ,Z?l:%,_ has rot been deter-
mined by this transfer action. If 1/We have uny questions on validity, I/We understand
that only the Water Management Ronrd has the nvthority to determine if a water permit/

right is valid (see note).

You are requested to fi1le this "Notice of Tronsfer” in the appropriate file at the
Division of Water Rights, as evidence of the change of ownership.

A fee of Two Dollars énd Fifty Cents ($2.50) is attached to cover the filing fees &s
required under SNCL 46-2-13. f
LUy

STATE OF SOUTH DAKOTA )
, - )
County of ,ﬁ;/g 2o

T (W/ // D; p? '/? L . : : . o
I/We Ninrfes b ;‘,L{G.jgié__belng first daly sworn on my onth depose and say that ny
relation to the above described underteking is that of Owner, that I have read t@e‘above

faregbing‘statemeﬁt, and that T know of my own personal knowledge that the informhtion
herein stated is true.

__.L:_'Z;_'_“_ ‘:-’ /‘</ . i'/‘ < ’/‘ Cy
_ (Signed) D7

[ day of - Clw ae r , 1990

L

Subscribed ard aworn to before me this

i
5 .
!
IE

1]

\
N
s

]

/!

I " _ (Notary Public)

Qb< S ) ” : 1ﬁ
NOTE: Water)permits may be cancelled for nonconstructien within the five yeac

co“§1fuction period. Once a water permit is developed and the water used, the
pe.mit becomes a water right. A water right may be lost for three reasous:

1. Abandonment - no intent to use water and use is abandoned. :

2. Forfeiture - no use of water for three year period without legal excuse.

3. For a third violation of a condition of a water permit/right.

1

et e b i =
S
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RECEIPT

Division of Water Rights } '
South Dakota Department of Water and Natural Resources
Pierre, BRRAA 1957

RECEIVEQOF Chayag b, Bichoy, [ AT T RSt P A
the followin;,; amount in fees for services rendered as provided for by law:
Fee for A'pplicntion for Permit No._______. ____ to Appropriate Water, to con-

struct works and to put water to heneficialuse —
Fee for }/‘\pplicutinu for Permit No.__. _.-_.__ _ to Appropriate Water for

Future Use e ——— e
Fee to retain Future Use Permit No. __.______ . after period of seven years.
Fee for Iiispecting Constructed Works, confirming beneficial use and issuing

Water License No. .
Fee for Filing Transfer Form, ___1ter "o aen
Fee for Filing Extension Request . ;’}f
Fec for Certified Copvof ____ —
Fee for Print Cdﬁ:}"of Map - e
Fee for Certifying __ S,
Feefor.___ .. — —

{Any Other Work Provided by Law! Total | o
o o -, e o)
By sl dU i T d

Chief Enginecr
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ah e k. Department of
Water & Natural Resources

Joe Foss Building
524 East Capitol .
Pierre, South Dakota 57501-3181

Novenber 21, 1930
No. 281-2

Charles D. Richey
HC 88 Box 47
Wewela, SD 67578
Dear Mr. Richey:

Enclosed is a receipt in the amount of $2.50 which you paid for
the transfer of Water Permit Ho. 281-2,

our records now show you as the owner of this Water Permit.
Sincerely,

i .

.Jac.eruqJ

JACI KONOP

Senior Secretary,

Wwater Rights Division

605 773-3352

enclosure
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L ) DEPARTMENT OF WATER & NATURAL RESOURCES

P LEeety
i Joe Foss Building
. 523 Kast Capitol
L Picrre, South Dakota 57501.3181
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|
Janpuary 11, 1991
HOTICE

TO: charles Richey
: HC 88, Box 47

Wiewnrla, SD 57578 '
IFROM ¢ John Hatch, Chief Engineer M‘/M

Water Rights Division '
605 773-3352 /

! o ! . .
1|SUBJECT: Amendment of Water Right Nos. (281-D, 282-2 and 710-2
B onalificat_ on Regarding Cut Off Periods

s

iNotice is'given that the Water Management Board will consider deleting
ﬁgand adding the following qualifications to Water Right Nos. 281-2,
i.282-2 and 710-2. '

EQualification to be deleted from Water Right Nos. 281~-2 and 282-2:

3 puring periods when the flow in the river at the Government

: Station at Wewela is 10 cubic feet'of water per second or less or
: when the gauge reading is 1.0 or less, this permit shall not

B authorize the drawing of water from the stream for irrigation.

i o

‘‘Qualification to be added:
: . 7"—I;,'.-'ﬁl';;w"-‘“""‘-MM}J{‘\: R (I : By pE “ R CRIE T bE
f; owiflowsfas?needed;for downstream domestic use; includi "
i livestock watering,.and prior water rights must be by-passed.’ .
i This permit“does not.authorizeithe diversion of' water fromithe =

1 Keya Paha ‘River’ or contributing tributaries when:the flow in‘the
it Keya Paha River at’ the USGS gaging‘station located at Wewela is

; 10 cfs or less, unless written autliorizatiocn is received from the
Chief Engineer. Diversion under this permit shall be in . !
accordance with any written orders issued by the Chief Engineer.

: . PR o K
U ¢ LR T PP PR RPN
SRS TNREZS S SARE A ﬁ\%;h‘;’[lfkfﬁ‘ R R

' The hearing to consider amendment of Water Right Nos. 281-2, 282-2,
‘and 710-2 to delete and add the above qualifications will be held
February 27, 1991 at 11:30 am, Meeting Room, Governors Tnn, 700 Weat
' Sioux Avenue, Pierre, SD 57501. The agenda time iz an estimate and’
! may be delayed due to prior agenda itemz. The hearing will be held
" pursuant to the provisions of SDCL 46-1-i4 and 46-2-17.




St e \«g:;‘?ﬁ?mlﬁ‘nr,"'i’v T L s e ‘, ‘ux R
The hearing is based on the review of  Keya Paha River Water
permits/Rights’and historic'flow records of; the Keya 'Paha‘River. The
attached report summarizes the current water permits/rights on the
Keya Paha River and contributing tributaries.:. Also enclosed:is a .

. ‘notice of hearing that will be published in the Winner Advocate for
" two consecutive weeks, The Board has legal authority and jurisdiction
to consider this matter pursuant to SDCL 46-2~9 and 46-2-11.

After ‘all. evidence is' taken at the.hearin?, the Board may issue a
decision to gelete and:udd the above yual [ications, postponie uny
action or take no action. This hearing is an adversary proceeding.
Any party has the right to bhe present or tn be represented by a .
lawyer. - These and other due process rights will be forfeited if they
are not exercised, Decisions of the Board may be appealed to the
Ccircuit Court and the State Supreme Court as provided by law.

Attachment



CERTIFICATION

T hereby certify:that on January 14, 1991 I have personally - .
deposited with the U.S., Mail postage prepaid envelopes containing
a Notice of Amendment of Water Right Nos. 281-2, 282-2 and 710-2
addressed as stated below.

Ccharles Richey, HC 88 Box 47, Wewela SD 57578

/7
WAQEERTS /’4) (Z/Ld:éz .
Marie R. Arthur
Secretary

STATE OF SOUTH DAKOTA )
) ss
COUNTY OF HUGHES )

sworn to, before me, this ns th day of qu M#y ; 1991,
4

,&aahahhaaa#aaaanQah%aa%e ﬂl42;’

i, -+~ JOHN HATCH w,*§ v Publi
¥ (Zead\ NOTARY PUBLIC = ary Public
; @soum pAkoTA(SEAL) § f

{ My Commission Expires Apr. 1,1993 i

iR e

-----
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STATE OF SOUTH DAKOTA |

, _ BEFORE THE WATER MANAGEMENT BOARD
S A RS 13 TR km‘-* i €Tt AL
I} .THE MATTER OF THE APPLICATION
TO AMEND WATER -PERMITS'AND WATER
RIGHTS WHOSE WATER SOURCE ‘IS THE
KEYA PAHA'RIVER," IN PARTICULAR,::

WATER PERMITS AND.RIGHTS ROS,:281-2
282-27AND 710=2,CHARLES RICHEY;

NO. 369-2, VICTOR WEICKUM;:NO,"414-2

) . FINDINGS OF FACT
)
)
)
)
)
H.W. CARLSON;#NO.’465-2 LUCILE RICHEY; )
)
)
)
)
)
)
)

CONCLUSION OF LAW
AND FINAL DECISION

NOS, :835~3 , AND '959~2 'ALVA WILEY;:
NO.:>1530~2, " VERN 'KESZLER;:NO, 879-2,
RICHARD ‘KIRSCH; 1NO, 931-2, ,: LLOYD
BLOMSTROM NO, ©1107~2,“STANLEY HANSON;
NO, 1108-2, GARNET SARGENT;
NO. 1128-2, CHARLES HELLMANN; AND
NO. 2122-2 RODNEY HOFELDT
FINDINGS OF FACT
I

This is an application by the Chief Engineer to
establish a more manageable "cutoff" system on the Keya Paha
River.

II

The existing water permits and water rights on the
Keya Paha River have various cutoff dates. The first three
permits issued on the Keya paha River have a 10 cfs bypass
at the Wewela Gauging Station. Eight permits, issued in the
1950s and 19665, do ﬁot have a specific low flow bypass or
cutoff date, but do have a requirement to bypass water for
downstream domestic use and prior water rights. Three
permits, issued in the 1970’s, have a June 15 cutoff date.

The most recent permit granted in the Keya Paha systen

provides a May 20 cutoff date.

=
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Keya Paha system inciudes not only diversions frown

the Keya Paha River itself, but #van its tributaries,
IV
The Keya Paha River is a spring fed river.
\Y

fhe Wewela Gaging Station is‘iocated at a point
downstream of most of the water perﬁits at issue.
gstatistics developed at the Wewela Gading Station
demonstrate that for the past thirty-hine years there were
at least 10 cfs water at Wewela 90% of the time during the
driest months of July, August and September. The same
gaging station statistics indicate that there was a 70%
chance that there would be at least 20 cfs of water at
Wewela during the drieét moaths of August and September.

Vi

That Wewela Gaging Station thus reflects the
situation which has existed given actual diversions. The
wewela station statistics do not reflect, however, the
withdrawals of the latest apbropriator'whose,Water Permit
Appllcatlon No. 2122-2 was approved May 23, 1990. That
permls was for 4.57 cfs of water from a dug oﬁt locate& on a
spring fed draw and supplemental water from Lost Creek, a
tributary of the Keya Paha River. That permit has a May 20

cutnff for the portion of the diversion from Lost Creek.

s ek teaiumet U
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At least one domestic user downstream of the
Wevela Gaging Station has testified thgf even when there are
i8 cfs of water in the stream, there is insufficient water
for his livestock. His cattle are located several miles
below Wewela,

VIII

The Board finds that a 10 cfs bypass at Wewela is
insufficient to provide reasonable protection to downstream
domestic use, including livestock watering and prior water
rights. The Board finds, furthermore, that reasonable
protection is provided, on the basis of data now available,
by a 15 cfs bypass requirement.

IX

The Board of Water Management has jﬁrisdiction to
Impose amendments on existing permits to protect downstream
domestic use, including livestock watering and to protect
prior water rights. Such amendments are justified by the
Water Management Board’s stétutory authoriéy and duiy to
protect such prior rights.

p4

The rights of the prior appropriators are not
unlawfully impaired by the exercise of this authority by the
Board, especially when the amendment provides for exceptions
upon written authorization from the chief Engineer.
Moreover, when it is reasonable to allow exceptions despite

the 15 cfs bypass requirement, senior appropriatbrs will be
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LEEDYE

T

ailowed by the Chief Engincer to irrigéth'bcyond the cutoff
dste before junior appropriators.
CONCLUSIONS OF LAW

1. The Board has jurisdiction of this matter.

‘ 2. The Board has general authority to amend
exié%ing water permits pursuant to SDCL 46-2A-12.

3. The amendment set out in the Final Decision
does not ﬁhlawfully imp;ir existing rights. This is so
because the existing rights are all subject to downstream
domesti& use including 1ivestock watering and, of course,
prior water rights. MHoreover, even when the flow is 15 cfs
or less, any appropriétor may receive written permission
from the Chief Engineer to appropriate water and such
permission shall be grantéd, insofar as reasonably possible
under the circumstggces, first to senior appropriators and
then to later appropriators.

4. The cutoff requirement set out in the Final
pecision provides reasonable direction to the chief Engineer
in his management of the Keya pana system. The proposed
amendment to the permits is for beneficial purposes and is
in the public interest.

5. The Board has jurisdiction to provide for a 15
cfs byp;és requirement despite the fact that the
advertisement provided for a 10 cfs requirement. The Chief
Engineer’s recommendation, as advertised and served upon the
present water right holders, authurized the Board to approve

the recommendatmon with "additional qualifications. . . M
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This language vests the Board with the power to make
reasonable modifications in the recommendation.

6. The Department of Game, Fish and Parks
requested a 16 cfs bypass for fish and wildlife purposés.
The Board, having determined to adopt a 15 cfs requirement,
concludes that it is unnecessary to consider whether it is
aépropriate or lawful to impose new bypass requirements on
exisﬁing permits for fish and ‘wildlife purposes and
therefore declines to act upon the GF&P suggestion.

FINAL DECISICN

Each of the rights and permits identified in the
caption of this proceeding is herewith amended to remove any
previous cutoff dates and bypass requireménts and the
following qualification is hereby added to each of the
above-identified water rights éhd water permits.

s : , ) OIS )
Low .. flows ' as needed.’ for downstream

domestic  use, including  livestock
watering, and prior water rights must be
bypassed. . This . .:permit does -, - not

authorize the diversion of water . from
the ;i Keya Paha‘ River —or contributing
tributaries when the :flow in the'Keya
paha | River "at . the 'USGS ‘gaging - station
ljocated -at - Wewela -is 15 cfs . or  less,
unless written authorization is received
from  the  chief engineer. Diversions
under this permit shall be in accordance
with any written orders issued by the
chief engineer.

BY THE BOARD

Chairman
Water Management Board
m-pld5l.jpg
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CERTIFICATION

Ver

- . : 3 . 7
I hereby certify that on June 17, 1991 I have personally deposited
with the U.8., Mail postage prepaid envelopes containing a Notice of
action taken by the Water Management Board to amend Water Right Nos,
281-2, 282-2 and 710-2 addressed as stated below:

charles Richey, HC 88, Box 47, Wewela, SD 57578,
7 =
(g0 ¥ oot

Cheryl F. Frost
Secretary

STATE OF SOUTH DAKOTA )
| ) sS
COUNTY OF HUGHES )

I .
Sworn to, before me, tbis zgfh day of dune , 1991,

X TN ’jl 3 : -
¥ . JOHN HATCH & o 3

! 2253\ HOTARY PUBLIC /2 tary Public
X SOUTH DAKOTA i

_ K
3. My Cemmission Explres Apr, 1, 1993 %
i ;n;.;;-'o'o'.-;-'o:,‘--—'o:-‘.;:-,'q'.‘.'.—.;.




(REATFACES, GREATPLACES.

June 13, 1991

charles Richey
HC 88, Box 47
Wewela SD 57578

Dpar Mr. Richey

&/ D

’!l

DEPARTMENT of ENVIRDNMEM
aiid NATURAL RESOURCES

JOE FOSS BUILDING

523 EAST CAPITOL

PIERRE SOUTH DAKOTA 675013181

HOTICE

This letter is in response to action taken by 'the Water Mdnagemeﬁt

Board to'amend Water Right Nos. 2
amended Water Right Nos. 281-2,
the qualifications on the enclose
with el.ch water vight. The action was

you dated January 11, 1961.

enclosures

282-2 and 710-2. :The Board

w? and 710-2 by deleting and adding
d "Attachment" which should be placed

taken pursuant to the'notice to

; i .
( " 'ﬂm‘ ,{

:Very W\xrs '

OHN HATCH, Chief Eagineer
Water Rights Division
605 773-3352




The Water Management Board amended Water Rtght I'9, 281-2 at the
February 27, 1991 Board meeting to delete and add the following
qualification5° f

Qualification deleted'

Qualification added°

R vy

ATTACHMENT TO WATER RIGHT NO. 201-2 i

CIHARLES RICHEY

During periods when the ‘flow in the river at the Government‘
Station at Wewela is 10 cubic feet of water per secondior less or
when the gauge reading is 1.0 or less, this permit shall not
authorize the drawing of water from the stream for irrigation.

Low flows as’ needed for do nstream domestic«use, including 0
livestock watering|! and prior water‘rights must be by-passqd.=
This permit does not. authorize 'the diversion of water from:/the
Keya Paha River or contributing tributaries when the flow in the
Keya Paha River at the USGS gaging station located at Wewela is
15 cfis or less, unless written authorization is received from the
Chief Engineer., Diversion under this permit shall be in *
accordance with any written orders issued by the chief Engineer.
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DEPI\RTMENT of ENVIRONMEHT
and NATURAL RESOURCES
JOE fOSS BUILDING
523 EAST CAPITOL

" CREATFACES, Gaw[’mcs& PIERRE SOUTH DAKOTA  §7501-3181

' Ahgust 29, 1991

‘Wewela

«:If you:have

HOTICE

PERMIT NO(S). 710-2, 282-2 and @81-D

TO: ‘ Charles Rivhey
HC 88;: B

oxX 47 !
| ;Wewela,“Sb* 57578 / W
’k b W‘r‘-i.x e gt : . /
VJOHN/HATCH &Chief Engineer /«(/{U"u

Water: Righés ‘Division

(605) 773-3352

e a‘ 3 ‘1 n .

SUBJECTS Shutoff -order’ for Wwater Diversions £rom the

AT wxeyapaha River.”w, e & S
T {0 i G e

apahaqRiver ‘are) belowrls cubic~feet

The*£l tﬁ“g oy :
per secon @écfs) at the Wewela gaging- station. " Therefore,

o protec omestic use:(livestock waterin?), ;effective

{mmediat el{ "no’ pumping: of 'water is author zed from_ the
KeyapahaRiver or contributin trxbutaries until ] January
;, 1992 or until further notIce. ;

T?e folluwing 15 the latest flow (cfs inchnation on the
river:

GAGE B, 3117/91 3/28/91 {i 31/29/91

15.9 " 13 | 12.6

; ‘!&

?uestions, please contact Tim Schaal or
Del Brosz,: Div slon of Water Rights, Joe Foss puilding,
Pierre, SD 57501, phone (605) 773- ~33K52,

i
i

-
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CERTIFICATION

I hareby certify that on Auqust 29, 1991 ivﬁave’personally depoaited
with the U.8. Mail postaga prepaid envelopes containing a Notice of
shutoff order for Water Diversions from the Keyapaha River addressed

as stated below:

Garnet sargent, RR, Clearfield, gD 57581

Rodney Hofeldt, RR 5, BoX 89, Millboro, SD 57554
' igtanley Hanson, RR 5, BoX 63, Millboro, £D 57554

ﬁloyd plomstrom, P.O. Box 623, Winner, sD 57580.

vern Keszler, HC 88, Box 12, Clearfield, SD 57581.
'4b&}e-ﬂeese—¥sa—aox——36ruiﬂborw—sa—5%s4—.~

Charles Hellrra, RR 5, Box 84, Millboro, SD 57554.

Alva w*ly, SR 10, Box 34, Millboro, SD 57554.

Richard Kirsch, HC 80, Box 49, springview, NE 68778.

’Charles Richey, HC 88, Box 47, Wewela, ﬂh\575.8.

Lucile Richey, PR 10, Box 46, Wewela, SD 57578.

victor Weickum, Wewela, SD 57578.

u.~w. Carlson, RR 1, Box 32, colome, SD 57528.

lostf FHtaot

T L Cheryl F. Frost .
- DY secretary i

STATE/ o:-‘ sou'm DAKOTA )
::com«*ry “OF HUGHES )

. . \'i o : . ,
*:swqx_;n to, bafore me, this Soﬂ‘day of ﬁ iu _'f , 1991,

otary Public

1 JOHN HATCH ta 1
-’Nomav PUBLIC /2=
§ \SySJsoutn vakorA SEAL
- .yﬁpwphﬁonfxphesAunlt993

.......

--------

.................
A
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kiR frhe hthey o )
DEPN\TMENT of ENVIRONMENT
“and NATUﬂAL HESUURCI“S
JOE FOSS BULDING i\
0723 FAST CARITON

PIEARE, SOUTH DAXOTA H501.31814

NOV 1 2 1007

0 T2
Charles 1 Richey
1C 88 Box 48
Wewela, SD 57578-7003

Dear Mr. Richey:

B closed is your Reissued Water License No. 710-2, ,The applicable portions of Water Right Nos,
381-2and 282-2 were incorporated into this water license.  The priority dates that were established
wnder each of the water rights were carried over to the new license. :

- P ‘;’(‘.% Sy

On June 28, 1990, an investigation was conducted of the water use systen described in Water Right Nos.

981-2, 282-2,and 710-2, ‘The investigation found a tnlnl«,r.:&f“ltl().'s acres being irrigated from the Keya ‘

Paha River at a diversion rate of 1.96 cfs. - A priority dite of January 15, 1940 (as established under Nos,
281-2 and 282-2) is retained for 0.80 ¢fs with the remaining diversion rate of 1.10 ofs retaining a priority
date of May 12, I‘)()l(csmhlishcd under No. 710-2).

As long as you beneficially use the waler as described in Water License No. 710-2, SD Water Laws
provide that you have a continuing right to the use of the water. 1f you have any questions concerning
the reissued license, please contact us.
Very truly yours,
b / ‘/’ A

“)«'/(/(l.(,%jj ///)
.l(hn Hateh, Chiel Fngineer
Water Rights Program
(605) 773-3352

gm

cenclosures
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