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Laura J.!i@ge‘
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maide s\'s‘lt't lhnhl \pplu.mun No. 282 for u permil to use 4.6 cubic feat pee secomd of the waters
of . dry draws
‘ Cuuuly 0|' Fall Rivc_r , State of South Dakota, for irrigation
- ;purpvs:‘s; and
@ WIHEREAS, Onthe TS0 day of __October A 1997
. ’l‘crmlt n\c‘)‘ _28_22____—-. {\’il|| a date of priurﬂy of July 26, 1907 ‘
“was [l:blrl‘l'(l.l() saul app h(.ml ..:.__..__ l'nr the diversion of =.nd water, and provided for l.u-mmph tion ufmnamulmu of the water
sllf;;»ls byﬁu‘m llu'n‘m ll(‘ (nlwd unor lu‘fun- the 7th ety of October AD. l‘) 12 :I;;r the’
appllmlmn to lnml"cnl use ul' :.ml Mtcr on or before thid 7th cIAy of Octobgr ‘ A. I).‘I‘) .__.F_'__.‘

and, Hhere:a,’on the 16th day of Auguat. 1974, the Permit was transferred to

T
~.‘,)'

Joneph G. Trotter, Provo, South Dakota | " ‘ P
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(5) N(h:, i ““"l ()RL. lf) the virtue nf the nullu)ril) \c-slml in us by Hw Taws uf the State of Smlth l)aknla We lmvh) gran, aml .,
: confirm too _Joameph G, Trotter A ‘ I '
y : ' . }“" N
‘ ur._mn,._ﬂnuﬂx_nnknkn *‘\\‘ : 'gw e
the holder ————and mmrr......._._uf sid prrnul No. _.__.2.3_2_..| vmlvr n"hl. dating from .July 26, 19O7 P
‘ NTTUR B ' - : b w o
{4 — -~ lo use n[ lh6 cubie feet per H‘(’(lllll uf tlu' waters : '
T . ! . l f
ol' dr : ; ‘ i'
1 “in the (unnl) nf ..._.Enll_Riur____ nml State of boulh I)akula‘ or 50 um('h thereof as may be necessary l'ur lluv 7 ’
. R : | : L ‘ !
; |mqm'~m |wt¢'mlu'|ow lnullmm'd to he di\« e d alf i L*,'NJG | : I 3
- a point 1340 feot South of the NW Gorner, ‘Section 2(. T108, R2E e
. . i . i ‘: . :
4.::‘r e L e . . b .:.“‘,. H )_‘V:’ = ) “ e i l‘
TS o .. portions of Sections 13 and 24, T108, RZ2E, more fully deacribed , RN
‘and conduLt tn .md upon :
' . vy w4
o . ey
0 O __oa.-t.be—.ﬁaca_o.ﬂ_:hia..ucume I
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i
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S
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for tlu, purpo‘e of irrigation
R . L , . o ¥ ;v
ST ¥ L 5 ' ' . b
: ! ' k [t A . 28e2 - ’ C W
‘ Subject to any lhaitations listed in Water Right Permit No. and suhject to the laws of the State of South Dakota, 3%
: i, IS %
WITNESS, My hand and seal of our office at Pierre, South Dakota
. this 16th ua\ of —_August L.
P # SR .
. Nineteen llmulrml and mm_..fmg____m
s , WATER RESOURC LS(UM\H ISI0N
r'X. v' A i /n’ 1y
9 B By: _
V Q st
-i\\ Chief Engineer, Exceeutive Officer DC&ALD DRISCOLL
'.;.‘ ; i ‘\;7
By ﬂ A |
1‘ t ‘1’ ,’f ; \ X }
“ * / * Ci,
e ’
: )‘E i '
- G |
. i ‘f"'. 7 5 '

. -
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‘ o 1,
oo o '
‘Form 16, '
\ v Permit No, __26=2
Water Diversion No, 2 . _Boutn CHEYE“NE RI: Bﬁ.Wauzr D:stncl
CERTIFICATE OF CONSTRUCTIUN
| bet ) i
R . .‘i?‘ 1’\‘ L ‘ B o i v - ."
;,’ Thls islo Cemfy, That ...__._Jaag,.h_(} _1:9!1‘;2,’:. Gl S S
‘l . ,‘./ “«_' ;1";‘1(-7'," N . 3 L \\ R
s the .wlder-_._. of
(5 \,"“' 1“ ,)w!\ v
'r"ermlt Nu. ..2.9.'.'2____-, lssued upon Appllcutmn N028'2 5._.., beanng date oi prlunty of July 26, 1907
) w«‘.:‘.’,"n ‘_a;:\-’,!u" N . nuan L
g e J\iﬁi ‘ 3 “‘ authnnzmg the dn.'efsmn of " 6 cu f1. per secopd of lhe waters of
. i LA i et i ‘ AL L
L drx “"""" L e ity of S Poll Rver ‘ ., State of § outh Dakota st —_
'-31 ‘a poin: 1%0 t’oek‘. South of ihe N# COraer, Sectiou 29, 'n.os,. RAB 0 L
Ty, £ for . irrigation . RN i . T
B f, ! ""';."m' i “ ‘ K ) o  ~'! i, ‘ ! A B
g L u,y"“.b',‘“:;..‘: ' . T g : AL
: . ,l,p.'gr}p ses,:h'a complsed wnh the provmons of the laws of the State ut South Dakota relatmg to pioul of
PR cnmplcuon of lhe works of dwemun set out and descnbed in satd Pcrmn, that said wnrks are found i in sausfactory
. ’S ) curdmon for duemng and conveylng to the place of intended use‘.‘.?.._'i‘_’_ls__cu ft. perL second of water. .
IR . . 3
St g . Date_Auguat 16, 1974
‘ E | “ By: WATER RIGHTS COMMISSION
S ' DONALD DRISCOLL, Chief Engincer
5: .U
| ) C |
v, " ‘ .‘
o ;
§
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L R P WY T U PR e Cimee P T RS o

,"'/ - N, ey B ; ,"‘“’Ny . ) L ; 7 .
: o Form 12-Provi of Publication=Appropr i . of Water, e.(V N NO.V N
A a e o
sl .
: A
. §, ‘ :‘.’
- t
! STATE Ulr SOUT][ ).IICOT. % . ulr.tu Watsr,
88 plll -xg\:.' i N
('ounty of. "‘”U'—' (/VV"‘ / . u«m; vuouomon,\uuf Oth, nm) i
. / \ P! 'ul}l,(l:u of t::el):ala\u ll u:-.;;w%b? ).
"7(4(_/:4——7 i A erre Suly, 2100755k L
s ‘,'; s being duly le q; ls'lleub‘yx glveq lghul h f8]
[ o " ' J; Mudge, - whase: poslamce :
; . 0 swam, eposcs aml says llw annev ed pr luicd copy of Noultice ';n Rl I)hdge’m'ml, s ldall“ Rieeel -
by . ! s (,uun ¥i 4 | Jas!. de sape] i
; . i ry B
% Inteution to Jp/l;-opriuta ]p ;tcr was tukcn fi om 11 1N . n)lr!;:{l:l;;l))n "'°”°,f}'ﬁ',}§?‘|o:»: ‘IEWS" ’:,,
i : South Dakora far.a spermit Y appros
% /W’t /L‘U”‘D n uowspancr whwh ‘priste; rarll)encﬂohl usg 10, :8ublo’ feet’
i ’ n N K G ol ivatel pec sgcond of lmo {rom Sle\llﬂn

N DU durmd the whole tlmc of pu.blu,ation of said notice hcrcm- ?:y‘:ﬁ““‘ gl ‘}'1*-_,,;“5.‘,':‘,,',',‘,(*p;‘,‘qjg

. x o * \REEEE Lt 1 4 .y n( di\’nrslon P Wl ‘ A‘.hrn 10 bﬁ [oca'lct‘

‘ aﬂer statc:i, ltas bee, aml is prmlmt aml wblished in the | upons the rln!n,‘ baqk of 18a1d diream?
1 : sy of E2 'b/” ¢M (,’ounr f)f in: (h \ *( d'&.ll‘(ﬂ \}‘ 3 5K
I\ o s T s : 7 R : 3/ Seu"m‘ “) ‘Towng‘u“\f it
;_M T i % I Do HE Misand ] "Ho :

e i : — and, Stats of South Daknfa, ol } \\ % af oeciltil 2 A
0 R S e [T N U
A oy Thut tl a8 saul u%& ce was ]mbl'shcd in suaid m'wspupar on tie

1
3 \i

\ i /ullowmg rlalcs. . " l'u " i “ '

v ‘ 'L‘Hsn )y cali X Y.
g ‘ M¢ 7" 5‘“—7 W// / é the ;%lep}mgmeer nt‘hls qmm‘atl l’uen‘-;
ey TR, AT A for codsideration” and. apipopriate, ac

BER I R 2% —-—-p"?) W56 the 25 ay ol 1 SepLininog, |
f _-“.u Zﬁ"( W'—?M’/ L L '000“;)' n[r,"%,;' \\'hICh ’lID‘Lh" ['“_"ﬂ st

. } ":“"‘ S \vhnl bs.llel\e t‘hat t:;e pr Ior’ rlel ;t:a;\ouhu'i.
" ! . . . b rioug aflected |5
§ m au,"h. aml cver: _/ tssm. of’ tho ful numbm thcwnf, the first a;-“ ‘lv':lll}l“ ‘YY ‘l‘"' p{;{.";’ .«‘;;m“ dxt!‘m‘
i detr t lutmn omare i
| publwalwn ucmg mmlc on the 7‘( riaJ nf KZ“'f “—/// ,{:s; %1::1“;‘\.3 m Hr?g hu‘ a nlic'aﬂun,
Lo B o Shiwt o o
' [ . tell ey yswor nifldy
19[/.7....mul the lust publwutwn on Ilw _ {:{‘;:g:“ for the Ipurn';s!e [ l"'f‘ L.m‘m_,
g , ' . 1 u' u_sl inony.:
R — o £ ,/1/"//’ .102.7), upon which days or times 1"‘) Aot SAMGEL, i L&\.}
: S ‘.-_ Smw Fnulnee
: of /)'Lblicntwn u/arasnul the newspoper was rcdulmlJ pub- ety : ,I i
i M
[ ltshcrl and that du-ing the whole time of srml pu,blwrltmn : ! "
[} .
he was ‘i thE pll nter...and publisher...of
‘ ’ U the said newsp\a'pu. %ﬂ \
‘ . .- y 0 ” ' “ ”
o Subscribed an- sworn to before me this ‘37 tdaly a’(’bf"l’ ’d”/ . D. 19. q_ 7
R : ..{:\MU\ (}‘ J ...()\mmmm.
\ Ny
o » Iy ..,Volur_/ Public. Vwa’“'/ ‘ounty, 8. D,
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it R ! o et
| Form 12, (t.fi?‘ (‘b...-'g [; .
: ‘ Permit No 2 8-2 ,
% s | Waler:(l)ivlsion 2 F’“‘L R VA'R Water District 1
v ‘ L ) o
HEPORT OF EXAMINATION OF WORKS - ) N

AND/OR APPLICATIGN OF WATER TC BENEFICIAL USE

. ;
: i
f | +T0: Waler ﬂesouces Commissmn State Office Bmlding No. 2, Plene South Dakota 57‘301

i have this day made a thorough examination of the water use system constructed by _Z- A UR ‘q \/
% M .Q_QE_._.__ ol _A‘:D_ﬁ_E_ma_NI_,__QJJ_Lu_QﬁMALhDMm_
) ' oi Permll No. _.Z_&LZ_ .:eanng date of priority of D/UL Y 2 6 .19-—9—7
. :
' autlmrlzmg the dwersmn of _ég_é___cu ft, per second of the waters of 4 0 R V 099 Wws

ZR& { Qd Y4 ON purposes, in FALL '?I VE L County.

‘ ‘ : | havg to repon on tha condition of the same as follows: : \ ‘%‘
;' i ».;;:\ The Waler Use System consists of, | kl
L A. Warks used to divert the water: " ~ SR EA\
v ' SrALL  CoMPACTED EArrty DUam, 25 FT. IN Lensrw) ‘
4 F1. Hian; 8 Fr w wiorw,

" ) B. Works vsed to transport water to place of use, -

)/, 900 Fr. oF CH}?N/VEA , 28 Fr. wiog; T £r Dees

C. Worvs used to apply water to henehmal use. Fl- oop /ﬁﬂ 16AT/ ON,

o Waao SIPHaN TUBES rocATER EvERy 33 Fr i
B F;ve S/)np,ypfﬂ ‘PDIKES |IN SEc. 24,7105, ,R2E BH 17, ‘g

,l

The system isin the followmg condmon FH/R —— —
The pumt of dlverston is located _ £ 3 0 0 FEI r__Sourd OF THE J—

NoRTHWEST < amvan or SE¢ -vmv-.?j-" T [0S, RIE BHN. ‘;_';

S rhe wnrks are capab!e of dwettmg and conveying to the place of use . 2 5 -

/HRIGHTIC)N L .

cu. il per second ef water whlch isto be used for

Water has been put 10 heneficial use to the maximum extent as follows:

"
SEE ﬂr-rncn‘m;-wr "A

: comprising a total of ,__3_2._0.___“(95 of land, ‘ _ i

P
-———

Senp To! Joseew G Tmorres
) Prave, S O. R

A g e g

. gy " -~

LA - it
o A GARDNER. |
WRATER /qf‘.so(mof‘ ENG/NEAR‘;

-
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o - rh ¥ \ f ' "“”'-&;
ﬁaumau%.tmu“mﬁixlﬁ.md Nk e L Y ! ! et
{ o 282

p Form 20, . ‘ { o, <8~
1 , ¢ e
«,, \, "‘,
10 mmemem&anMlabION
State Office Building No. 2
Prerre South Dakota 57501 t _ Date
RSO BN H:u A AT . ! Wy ’
Thisis to notrfy you that title to the lands descrrbed as tollnws : ,
'+ SWy; SWYy SEY; Section 24, T108, ‘P2E,B.H.M. NWY NEY: SwWy NEY; NE% NH:, SEY NWk;
NEX SW’;, NWk 8Wy, Section 13, T108, R2E,BR.H. N
<)
formerly owned by < Laura J. Mudge
hasheen transferredto _Joseph G. Trotter
‘ together w:th any rrqhts to the benehcnal use ot watnr‘mereon as evrdenced by Water Blght Permit Ne.
I T A
s 282 _as pmvrded forin Sectron 61.0127 of the ‘960 Supplement to the South Dakota Code of 1939,
* RARRE ™ e WP P ey
You are. therefore hereby requestnd to file this "Nntlce of Transfer of Water Permit" in its appropriate file at
the 0 35 evidence of the change of ownership.
B 7.4 WGt R
A fee of one dollar is hereto attached to cover filing fees as required under Sectron 61.0159 of the 1960
Supplement to the South Dal\ota Code of 1939.
R z\um'rmm“’f"“w‘ L
e STATE Of SOUTH AL
A County : e »
l‘ ’ ‘ﬁ; il ,':’ oo . t%}" ‘x"!.eﬁft.tl\h‘ Pkt
| 2y’ . belng hr;t duly sworn on my oath depose and
-, ¢ m I lation to the above described undertaking is that of Owner, that | hava read the above foregoing
statemient, and | know of my own personal knowledge that the mfnrmatlonh/ stated ig tr 7,5___’— -
, : . y;
i Suscribed and sworn to before me this _/ﬂ.é:‘___.day of .@Lf-«”/f/ 13 7/
el S /’?
{Notary Public)
| AUG 15 1974 1]
i
STATE WATER RIGHTS COMM
PIERRE, SOUTH DAKOTA ,

R 1
e

A
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¢ BRI B
. i--“,") ‘
‘e‘{ " . ST
a0 ’ :
Vo 12 Fenmit No. mo‘;&ﬂ?_ ‘
; "
L W.m'r District
Repori of Exumlnatlon Of Works And/Or Appllcufion of Water To Bermﬂclul Use

TO: Llnd hu,mwl l)nmnn nl Water Rights, DWNR, Foss Bldg,, l’uuc, SD J750!

1 have this da) nmdo a lh()t()\lbh (\.umn.um.. of the WaLer use system constructed by

T /(’ 2?0" B 2 o (,[ 3"4‘ CD —Dahﬁ/G-f M// fzé 5 __ holder of 1
. . EPERERCF N Fi
l’emm \oé&‘?@'z 4”10 -2 w-ly bmrmg the prmnl) of (._S_MM&’)_ 119

LW 738-2 LU7o3-2

.\ I " r
> the ducmou of _2 e,../..___ ca. b, per second of (hc waters of _CQQ_L.C.L 7o va oS

4 /“

for ///:/ocrl:‘or: pmposvs. in _. /L;// Dlute S County.

Georoo
7

.mlhonzm;,

v

I have to lepon on the coml vions of the same as follows: . o o
L & A et ) ; ' e | |
A \\orks uscd to divert the water: /,,.,“// San 225 /a-.}; and /2’1/4 o 4 n / ‘, /
’ Y r4y e on Cag
c"“k /"”'4” Hhe wekee ndo a diveetson dided. TAe - TN .J/;
2 L,

em:.muy dw”hh" ”o"'"l" "" drkts and Srdeher acrosr vy Olrawr,

.':
Nt£al

!

B. Works ustd to transport. \\nu'r 10 )lncc of use: . :
I I . 0 .,

drvtrsron o gééu. and oies Pl

A

| - W G
. 2] ! : c 1
( Works used to 1ppl) water 1o lx‘ndlcnl '-IISL‘ 7"Ar.r Sr o« “J“’l".r/r'ecc’:n 'J ? 7',4"
_;//gq_a/er dirdches reéldicte wakis osut he onds, wedl au({ /‘k 4:&/' i
. B 7’7

JDM{ cg,u{ Alrevr Smel/ au//.;r{r

iv' nal
The s)stem is in 1Iu fo ‘owing condition A1V . :
. ot Wt T - |l
The point of diversion is located /J’ée fr’#!.r/:‘a q¢4on :p{'/opﬂ 7[’
d A BT
) \ A :\,‘.: i a
The wor ks ame ¢ np.lble of diverting and conv qm;, o lhc pl.lcc of use NS
cu, ft. pcr sccoml of water which is to be used for /VV" 9"!"’ i = pda r‘lw 'r’a/ed e/u—:o : ‘ i{f" } i{#
5 t’{ it } Y
. ? e
“Water has b(‘cn pul to bcm"unl use (o the maximum extent as h.llm\s AR 2 L . ,,i !
RETRE . ,/mé padion Bppord) N
\ ST
! f (v
d ' ]
romplmm, a total of .ﬂt.-‘_..._ aces of lnml and the license shuuld be issued for & .8 s -
Applicable permit qu.llll cations ave been wmphul with / Yus . No

iy Ve
‘ ¢
l-\upn(ms to compliance ane: Date /}/éy /7 28858 ..

7' e uda/ua %/ru _r/mn/:/ ée . / V g
/n(’o./ﬂ/a,QJ &, // s For /A% A/AA—u M “
za" 2_ . B {signatute) &quéﬂl
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4 Report’for wﬁ# 28-2 and LN 209-2, 330-2, 333-2 and 709-2

Loy

w‘ Sy, TR '-}H . (i .

5,

Water.. License 28 2 should be |e155ued w1th the correct dive1s1on p01rt and the

correct legal:description of the lands irrigated.

l.ocation Notices 209-2, 3310-2

338-2 and 709-2 shotild be incorporated with Water Right 28-2 since all of the

filings related to one large system

. The 10cat1on of thJ'leQlSlon po1nts are as fo]lous

1- South 1060 \éet f'om th\ hW Corner of Sect1on 25, TIOS “R2E
'2-545% 3400 feet from the:NE Correr of Section 24, T10S, R2E:,
3-025°W 1400 feet: “from the SE Corner of Section 24, T10S, ‘RE
e 56100 460 feet fram the NE Corner of Section’ 24, T10S, R2E

5~ u39°s 2300 feet from the SE Corner of Sectton 24, TlOS R2E g

Thc acres, d\Vprs1on rates and pllﬂrl Ly dates are as fo]]ows

1. Prior1ty date - July 26,
Diversion Rate;r, 2.6 cfs
(water R1ght £5-2)

1907

2. Priority date - February 1; 1910
Diversion Rate - 2.2 cfs
(Location Notice 209-2) ..

Priority date - October 14, 1910
Diversion Rate - V.7 ¢7s
(Location Notice 330-2)

4

R 'ﬂ
. 4. Pridority date - March 29, 1911
additional diversion point
(Locat1on Notice 338- 2)
5. Pulor1ty date - October 2, 1949
Diversion Rate - 1.8 cfs
(Location Notice 709-2)

Preparéd BY:
O=2ivin D, ‘Brosz, P.E..
Hydrologist

T
g,“')

" NELSEY

- NEMNWY
" SWLNEY

H H AR

IR palitiggamtgpe \.‘-ﬁ: ‘
ELNEY of Section 13, TIOS R2E

, 4uNE! ofiSection 13, T10S, R2E¢ .
NELSWY of - Spct1on 13,°T10S, R2E

WS EY of Se»tion .13, 1105, R2E

SN&SWk'of Section®13, T10S, R2t
SELSHY of ‘Section 13, TlOa.;RZt

“SWSEY% of Section,13\ 1.03.‘RZE

NWLNW: of Section. 24 Y\ub”'RZE
NELNWY: of Section 244 T]OS R2E
SE%NN% of Section 24 TlOs \kZE

\;
Wl
a M N ‘

SWISEL of'Sectldh 13,4108 ;RZE =

SEPSE f section 13,1105, R2C
ELNEY of Section 24, {1105, R2E
nu LNEY of Section 24, T10S, R2E

s"SEarbf Sect10n124 TIOS R2E .

“SWSEY of Secticn 24, TIOS, W2E

SESHY; of Section 24, T‘OS RcE
10TAL
Same lands as Location NJthE

\
v

o h &
HELSEY Sectlon 13,
NW4SE% of Section 13, TlOJ, R2E -
SE4&SHY of Section: 13, TV0S, T2E .
of Section 24, TIOS‘ R2E
of Section 24, TIDS.Q R2E
of Section 24, T10Sy R2E
of Section 24, T3, R2E
of cection 24, T10S, \RZE

TOTAL,

SELNWY

NEYSWY
NN&SEP

TOTAL ACRES 583 o
Diversion Rate: 8.3 cfs M

1
N

f Section 13 T]Oa, RZE.”

noﬁRu~ﬂ

25 Acres*
13 Acres '’
6 Acres
31 Acres v
6 Acres.’
‘4 Acres
35 Acres’:’
6 ‘Acres ™

S

12 Acrgs= ;'“

32 Acres i
|1 Acres

18] ACRES
34 Acres

40 Achf-~

40 Acres
40 Acres.

154 ACRES
40 Acres

40 Acres
" 40 Acres

120 ACRES R
XOQ 2

\ ‘_‘\ T

34 Acres
9 Acres

2 ‘Acres -

8 Acres
17 Acvres
6 Acres
25 Acres
27 Acres

128 ACRES



.

THVESTIGATION REPORT
o for -

i

Water Right No. 28-2 and Location Hotices 209-2, 330-2, 338-2 and 709&2',‘

P - B i fe

- s bof pae AFAY gL ",'l\ e ,1‘-"14.;,\' CoLE ,<:'u<éi"§.Lv‘.‘ "v»‘,f":ii"_ EREA g
Hater Rignt 28-2: Thefapp{ication for-this permit was filed with the State Engineer
on July. 26,:1907. - The permitiwas approved for a diversion-
point in_ the NEkswk‘df Section 24, T10S, R2E and a diversion
point on the NWulWs of Section 19,.710S, R3E.":The pemmit was
‘\ also approved for irrigating'320;acfés'of land in the SWy.of
Y Section 13 and the NW{iof Section:24,:T10S, R2E.:1in 1974, . '
W Thomas Gardner, Engineer with-the.Division of Water Rights,="
W completed an inipection of the project. = After his inspection?
Y, a Water License'was:issued for Wateir:Permit 28-2; »ihe license
' Vists the diversion point as a point;1340 feet south of.the N .
it Corner of Section:25, T10S, R2E ‘and the 320 acres ‘of irrigated
. land as being in the NEk, HWs and SWs of Section 13'and.in the
", SWY and SEX of Section 24, T10Sy R2E. i The sketch wap of the
* project and the legal descriptiong of theiiirigated.land as: !
described in the license do not agvree. i Both seem Lo contain-
errors.  The diversion point as detcribed in the Water License
was not included it the original abplicatidn‘for‘zaiz#? SDCL
46-5-4.1 which was passed by the 1983 South Dakota Legitilature
’ validates this diversion point. A correct map and legalk:
g descriptions of the irrigated lands-has teen cqppleted.
Location Hotice 209-2: : G s e e :
This notice was filed with the Staté,Epgineer on February 23,
1910.  The location was made on February®l, 1910. .~ ~w«o
mRL e The divérsion point is in the
SWLNWYs of Section 19, T10S, R3E. The {ands to be irrigated’
are located in the S%SE% of Section 13 and in the NUHEY of
Section 24, T10S, R2E.

.?:.1.1:“\\ ’ S
R¥ 2 *\ If\ AR
:f.‘.’-‘i{‘sf{,‘ “‘v;;u:‘“‘ ETSRAE

VoL

location Notice 330-2:° T T P O Hhieeo o

.~ This notice was filed with the State Engireer on March 18, 1¢11.
The location was made on October 14, 1910.  Tie diversion ™ ..
point is in the SEiSE4 of Section 24, .T10S, R2E. The lands to”
be irrigated are located in the S%SWs and the S':St% of Section 24,
T10S, R2E. g ’ : S -

Location Notice 338-2: ot R R A t'tm“ﬂﬁﬂﬁyfg,oiy‘%yﬁ"“*:fifﬂ v
‘ This notice was filed with the State Enjineer‘on April 3, 1911.
The location was made on March 29, 1911, The diversion point =
is in the SWLSWy of Sectiom, 18, T10S, R3E.  The'lands to be

irrigated are located in the $.,SE% of Section 13, TIOS,'RZE.Z,

Location Hotice 709-2: ; NGRS R TN
This notice was Siled with the State Engineer on Octcber'3, 1949,
The location was made on October 2, 1949, The diversion point
is in the NW4SE% of Section 24, T10S, R2E. The lands to be
irrigated are not descritad. M

S



State of South Dakoia

REISSUN{CE OF . wWater Licerse No, _28-2
Joseph G. Trotter )

M

noo ‘ {

of Provo, South Oakota was issued Water License Ho, 28-2
' e August 16, 1974 3 for a watenpesn 0 spproprate
4.6 __ cubic feet per second of water from dry. ‘draws ‘ '
. Fall ‘R' ver - Count), oomh I):tkom ‘or \:‘\ 1r”gat1°n 3 - puimm
= , \ I : 3 . o

wati':l‘i‘:*iﬂ'\?: .ﬁ:_z.__. with a pru;uy date of Jul ‘{x 26, 1907 » ”\ -

“aseﬁpﬁwal ‘ = ' -emd-lssued o appllcl?'nlls.) fordnerswn of\\aterw,l:l“ronslrumonohhedcscnbcd
water su,.vply sysle'n-m-be complcledmr—be(e-m : . ' and&as-lhcnpphmnon to bencficial use of said

i
L anTea hu

water en-m-bc‘erc‘ Cm'_P] emd : b
Hater License No. 28-2 was transferred %0. George LeBar. Douglas, i{voming on e
August b, 1965, RERRIE R L o R e CURTRRHEY v Ay R
Hater License Ho. 28-2 as iss-Jed in 1974 contained errors in the di VErsion point
and the legal description of the lands irrigated. hThe reissuance of this 'Iicense wil'l
correct those errors. imosmers:, 5 MR o S AR AR ‘
.The applicable portions of Locatfon: Notice Hos, 209—2, 330-2. o
being incorporated into this reissuance of Water License Ho, 28-2,w .m&mmwumm 9
~Location Hotice Ho.+338-2 with'a priority date of March 29,:1911-vas fi1dd as an.7:;
additional diversion Point on Location Hotice 209-2 (priority date of February 1, 1910
Diversion point No. 4 (1isted below) pertains to Location Notice No. 338-2.: Diversion
point No. 2(1isted below) pertains to Location Notice 209-2.7 Combinations of diversions :

]

‘ from these two points can not exceed 2 2 cfs, Foppyprimeagyhog Mmm«fwﬂnﬁ*« N A L)

t
:Priority dates are as follows:#2.6'cfs from July 26,:1907: (Water Right' No. 28-2); '
2 2 cfs from February 1, 1910 /this priority is retained only when diverting. from diversion
point Ho. 2 for LN 209-2); 1. 7 cfs from October 14, 1910 (LN330-2);/2.2 cfs from.: =1y, ,
March 29,1911 (this priority 1s retained only when diverting from diversion point Ho. 4 -
for LN 338-2, the 2.2 cfs diversion rate 1n combination with LN 209-2 ard not ir addition
to); 1.6 cfs from Octuber 2, 1949 (LN 709-2).

and

(2) It is ceruified ihal the apphcauon hascompllcd W llh the provmons oiaoulh Da!\ola Slaie 1;1\\ :d"'mg to compleuon of

- A
3

. .
thc construction of the walu :upply sy stemand is cnmltd to dl\ ert - 8. 3 cubxcicctpcr secoml of waler

for henelicial usec. I'hc locumn o[ the dncrsxon roint(s) MM@J_&R&WM__—
Corngr of Section 25; #2-S45°H 3400 feet from the KE Corner of Sectfon 245 #3-N25°W

1400 feet from the SE Corner of Sectfon 24; #4-S610W 460 feet from the NE Corner of

Section 24; #5-N39%5 2300 feet from the SE Corner of Section 24, aly in T10S, RZE.

DIWNR 812.7.83



L

and
-

(3) The: pphmm has complied with the pm\mons of South I)akota State Law relating to the application of water to

beneficial use to the following extent, __Seg_Aj;mhment A

W

o oo A’l
; Lol o : iz T SRR
- ) . . ) . eV L
(4) I’ursu?m 0 §46-5-30.1 George LeBar - S R L et At
Cragd ot ‘;4«‘,,? T s ST . . . : o EEEEEE o
mqrmuglmrrmm*nn 82633
i '5._;\ i i"n .
the holder(s) and/or owner(:) o[ Water M
e e &,.sl,» v - - Coa
_1.8_:3_'.cub1c feet pcrsecond n( water [rom ’l { d" S. é " : wn‘hapnonl) da!e ‘
July 26, 1907; February 1, 1910; October 14,°1910 S S Do
of me,dmrﬂctobay'_%_lwg__ [rom lhe lomuon sptcn[ied m (2) o! (lus llcensc. Thc “a(cr lo bc O
; con(luclcd to 'md upon lan(k spccn[led in (3) of this license for the purpose of L 17‘!‘19&1:10!1 i R
.
A LW .. - Right ; et
‘This license is subject to any limitations or qualificaions listed in WaterfermtNo 28-2 and subject

to South Daketa State Law,

S Cies . )

" "Chici Epfineer; Water Rights Division~ W/ JOHN HATCH ..

Depurtifient of Water and Natural Resources

OV 26 1986 e




AtL.chment A

Water Livense Neo. 28-2

Georye bLeBar

1. Priority dates July 26, 1907

(Water Rinpht No 28-2)
Section 13,

T1958, R2E

,‘.\
SE
SW

NW

C'NE

Section 2%, Ti0S, R2E

i

q

2. Priority date: FEDFUuPy 1, 1391@
{(Location Notice Ne. E09-@) .
Secticon 13, T1@8, RIE

Sect1on 24, TIGS,'ééE

iy
i

3. Priority da*e. Dcvober L4, LNG
(Location Notice. No. it 350-2)
Section &4, Ti@8, REE

2 % I

4. Pricrity date: March 29, 1911
(Loraticon Notice Noo 338-2)

This 10Cnt10N nuthP was Flled as
diversion pnlnt and 'covers t

-;‘w‘ anatlan NOthE Nov. 2@9~
E.w;bt uPlfj datc. Uctober 2, *QQB
Tt ocation Netice’ No. 70“«9)

Goction 13, T108, REE

L Gl
INW

sY
SE

NE

215

=18
SE

- N&

N

174 NE 174"

174 NE 174
174 8W 1/74
174 8= L/4

174 SE 1/4

176 SW 174
144 SW 174
1/4 SE“1/4
1&UNN1/4
174 NW 174
174 NW 174

SUBTOTAL

174 SE 174

1/4 SE 1/4,

‘/4 NE 174
174 NE 174

SUBTOTAL

SE«
sy .

SE.A/4

I

oNE
HNN

i FE

Section 24, TLAS,

&

ROE -

HE
SE
54
NE

MY

174 SE

.\n

S

25 acres

13 11} s
G "
3’1 "
- "
4 "
325 "
& "
12 1
32 "
14 "

I

‘.

181 acres

34 ‘actres

He v
40 "
he. "

154 acres

L

?
a§ add;t1ona1

he aame lanﬁs as in

174 SE 1/4
174
174
174

1/# =17}
1’4 N
1/4 MY L/4
1,4 NE 1/4
174 54 174
174 SE 1/4

SUBTOTAL

T
TOYRL

34 acres

=) i
’C u
a "
17 II‘ ot
6 1
25
27 "

188 acres

5383 aores

7 acres

»

Rt ma

e . iwns by s

7



; 2’“"

5 effort to get these documents, completed.‘

,;project.u Hr.. LeBar can keep these fa. his files. .~ ,
“The project along ‘Duck -Creek neads to be filed as a vested right.

~Hotices that are on,file for this area don't seem to cover the project’ adequate]y.‘
The two upper ‘most diversion déms seem to be listed in Location lotices 451-2:

Cwil be covered by the Vested Right. ‘ﬁ

9. =
e
WATER RIGHTS DIVISICN
" (605) 773-3352

R

Ju]y 18, J 35
. ‘i‘}., !

John Skavdahl’ )

P.0. Box 156 o B

Harrison, Nebraskd 69346

Uear Hr. Skavdahl. ;;« L
. AR VT i ' N 13T
Enc]osed ale docunents for the water rights of George LeBar. It took considerab!e
kY \w..r-'. u..em i u_.)wu 'f‘.%‘" e EEiS % : ‘,,1." "‘« ‘,«: . “ ~",,;.4‘//b = v
Pater 11cense 28-2 contained a considerab]e number of errors, ™ He are going to
issue a:.corrected license for this Water Right. “At the same time a number of
Location Notices; 20Y-2, 330-2, 338-2 ‘and 709-2 are being incorporated with >
ﬂater Right 28-2. ‘Ne can do th1s s1nce a]l of these pertain to one larae system.
SR AR G e VA g B TR NS e . e e dhpeg 0
Enc1osed is a Notice ‘of Transfer of Water Permit form for the above mentioned~“ e
Water Right and Locatfon Notices. * Please have Mp. LeBar date and:sign this: form .~
in the presence of a hotary.atnpe form.should then be returned. to our office with”
a filing fee.of. $2.50.: I have enclosed a map and an 1nvestigation report of the

SRR "?4‘” oS R ”‘l“smx ’”"M“’”‘WW S ERR Ll PR H i ,4,_ o
The Location :

and 507-2. i The remaining dams.and ‘dikes are not included in any filings.in our
office. s The vested right will be based on Location Notices 451-2 and BO7-2, i
This makes the assumption that thd entire project was ‘constnacted at. that' time.’
Mr. LeBar will have to determine if this is correct, - Location: Notices 507-2 and
538-~2 do not conform with the existing system.' Field inspection cf the project
and review of ASCS photos indicate that these two notices were never constructed.

1 am therefore recojinending: ‘carcellation of Location Hotices 506-2 and 530-2.

Cancellation of these notices will have no effect en the eal sting system which

‘\! k jnf;u",u’ - ay; '. ¢ \‘ '
Enc]osed are t“o copies of" form 2, Application for 1rrigat10n and one copy of *
form 28, Affidavit of Water Use., 1 did not copplete Section G of form 2B. ~ Please _
have Hr. Lebar review the forms, correct anything:that is in error, complete =
Section G of form 2B and then sign the forms in the presence of a Hotary. A1l of
the forms should be returned to our office with a filing fee of $10.50. The map
of the project is for Mr. LeBar's file. i

Ly
0
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L ST 7N
g e
o
John .,kavdah‘ ; '
page 2 VI ) ‘ u :
Ju]y 18, 198.: . Vi L _ )
- ’*~'>.h - e “‘» Yo sl ,‘ :
‘u\\‘l . i ] *\r_‘; i + S B e Tor A ’: Lr “ |
' Location Not:iu: 14‘= =2 was inrpocted with Hr. LeBar; The dam doea not eiist.
This notice uiH be ca'mellad. ) " . f . _ -
------ f'l . - L Py g } .
There wasn t

\\ Location Notices 326-2 ond 535-1.‘ v.ere mspected mth Mr. LeBar.
iruch at either location. . 1 discussed these with the Povest Service and thev RO
\requested that these two nptices be. canceﬂed o : Lot

A
al\ have enc]osed a copy ot hater License 1019-£ as you requested. \
i\‘ ] can ansver any questions please contact me. o : : ‘1\ N
oo Lo . . . - v . S e
‘ S\‘ncere]y, ‘ X . j{ ‘ {("
X’ \,‘L: .  ea \,’ RN - o . a‘ i
’ \\\\ I ' P2 IH ‘;)

Delvin D. Brosz, P.E. - ,
I{_v'dmlogist‘ : . T \
' ' W\

omms D :
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has been transferred to George LeEar’ Box Q, Douo]as, Wy 82633

no, 8-

' . s

. , : \\\‘\

NOTICE OF TﬂﬁNS?ER OF WATER PERMIT

T0: Mater nghés‘
Foss Building :
Pierra, SD 57501 Date:

This Is to notify you that the t|t|e to the lands described as follows:

S'ZHE!; and Sli of Section 13, T10‘i R2E and Sectwn 24, TlOS R2E

.. o B
:j, B . : e

BRI

fornerly ‘owned by J. G. Trotter H. G. Trotter and dohn Modde i

A ‘,
T Lo b gy ,
. PN

together with any rlghts to the beneficial use of water thifreon as LVldBﬂCEd by

wann o (please include completefnauling address) -
28-2, LN209- 3 LN 330-2, LN 338-2

water nght Pernlt No/&LN709-2 as provlded for in SOCL heé - 5 32 and b6 5 33. . é

:;/ RORRE{ I8

You are therofore hereby requested to file this "Notice fof Transfer of Water Permlf“

in_its appropriate file at the Div. of Water Rights, Vater Management Board as
evidence of the change of ownership. ;/
. ! , /

A fee of Two Dollars and Fifﬁy Cents ($2.50) is hereto attached'to cover ffllng fees
as required under SDCL 46-2-13.

‘ pangns)lc:,(
STATE OF )

; ) ss.
County of S/o ax )

ot

AL

i, 4&0& qa pl,o BA/( being flrst duly sworn on my oath despcse and say:

That my relation to the above descrnbed undertaking is that of Owner, that | have read

the above foregoing statement, and 1| know of my own personal knowledge that the infor-

mation herein stated is true.
,ﬁ—a—rﬂc%w

X -7 (Sngned)

Subscribed and sworn to before me this _29th Dsy of o July’

WNR-820-9/83
Notice of Transfer of Water Permit

\ " )"




i L e
i t i
e ""*'"".7':3—:-1‘!.:-5-*17-\‘— TERETL U e o e il s vy s, e \< b --*-7 — . e - il
STUUREEI B - RECEIPT ' I
v ] s . a
| ; H—Y Dwxcmn of Water Rights Ne 4-10140 R
' i South Dakota Department of Water and Natural Resources' _ WD e
‘ = ‘;; ‘ ‘ . ' o Pxerre. ‘ o . AUQ[.S 5 19(35';
Y 0 ?f
Rncmwgnop John s}'avdahl Box 1.:6. Hen i..on. HE 693 (for f‘norqe Leﬂar b Bm; u, Baq ;Z
k . 2nny;-H26
, ) the followmg amount in fees for semces rendered as Jrovxded for by law i JERN :}y{ /”
Z ' - .H . T "y rx. ]
Fee for Apphcatlon for Perrmt N RS - to Apnropnnte Water, to cou- . BT ;’ ;.’ \
stmct works and to put water to benefi cml use ; . “ /4 Vi
Fee for Apphcatmn for Perrmt. No___~ " to Appropnate Water for TS R e ’Q’
. Futuré Use _ ' RN R | \5
o Fee to retam Fulu:e Use Pernut No.___. after penod af seven vears A A RS
Co ' Fee for’ Inqpcctmg Constructed Works. confirmmg berlei~ cxal use and 1ssumg e 1 ',;5-_-,—.(.1 N TRCTRRAE
“ Wate. License No. .z P A R
FeeforFlhngTransferForm 7“28 2 L“ 009 3, L" 330-2 & L"70Q'Z LdS "2 2 SG /’
tf ; ' .
FeeforFlhngExtensmnRequest . ' . AL T
_ reeforCertlf‘edCopvof - _ o - . e
‘ FeeforPnntCopychap : MR o "
Fee for Certifying : " SRR wl 1
" Fee for o e Gt _ “ 'f‘" i R R :
(Any Oth?r Work Provided by Law) .. ”T(‘,m';[;l RS " 1:: T v"'axj,r.-j,}" N
ﬁ’ I
By (7/9;4 sy ?/?(!—6 s f. S
| , L f’““m‘““‘ JOHIL#ATCH/ms . o .«
iy
2 T ‘ ‘
1
) 1‘
X
g u
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’wl'i'é'@ ‘%} i No. 282
NP LRI b AR RO ' : : - i
A’A\I@A K\. Department Of o - o |

Water & Natural Reseurces

Joe Foss Bullding .

523 Enst Cepito) wATEl(lsgé()iH;%Dggéglou .

Pierre, South Dakota §7501-3181 ’
NV 2 wes . | 5

0 i

George LeBaf ' “ i “ =

- - Box Q. i ,

AR . Doug]as wyom1ng 82633
Dear Mr. LeBar -

e {L R : Vo 0
Enc]os*d is your Nater R1ght.L1cense No. 28 2. *;Tbe,water 11Lense has
been reissued to correct errors.iin the original license and to incorporate
Locat1on Notice Nos. 20? f 330-2, 338- 2 anut709- 2. ‘
If you have any questlon' concern1ng the enclosed Water L1cense p]ease
..o contact us. ‘ ‘ : .
\:\‘ ; Horg
“Q6hn Hatch, Chief Englneer
Water R1ghts Division
JH:ms ' |
Enc. : ,
el Y E . ) u\ ,
App11cab1e port1ons oﬂ Locat.nn Not1ce 10s. 200- 2, 330 2, 338 2 and
709-2 are being" 1ncorporateu into this re1ssuance of water License No.- 28 2.
nAy ) ‘ 4 ; ny
":,Jli ' \ !

Egual b;éﬁozt‘mlly Employer

g ’ ' AT
" t
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Jﬁ::} ‘;- -b"

AVs\e.'en Dep yartment of S

E SR

Water & Natural Resources

Joe Foss Building
523 East Capitol
Pierre, South Dakota 57501-3181 3

“March 23, 1990 ST

_ NOTICE
&w .\u‘
TO: George LeBar .
DO G AS Y {82633

. 2

FROM: f‘JQHN’HATCH, CHIEF ENGINEER
‘Water Rights Division
(605)773-3352

SUBJECT: Low Water Levels in Angostura Reservoir
) if .
»‘ S ST i ’ i ‘do B EY SRR S VAR D Y Bt gt

The water level in Angostura Reserv01r on March 6,y1990 was at

3171.1; feet: ‘above mean sea:level, (msl).,;Th1s is approx1mately 16

feeti below thetfullelevation® vof '3187.2 msl. % The ‘present .

estimates are’ that the Angostura Irr1g8t1on Pistrict will: ‘be’ able'

to: de11ver lessthan 50% of full service water to! project 'lands
during the 1990 irrigation semrpon. We are contacting you to
advise you "of ‘the actions we have teken due to the low water

situation ‘iniAngostura Reservoir. Jurior Water Right owners
sbove ‘Angostura have been ordered not to use water unil
Angostura fllls. , _

i‘u PR STt e 1“‘ ’\Ml v | ’*»‘ *i i ¢\,.4~\gt

ance‘your WBter R1ght Nos.‘ 8 2 and 1974 2 have pr:or1ty dates
that?are senior'to: the,Aprzl”ll,Plgdl priority for Angostura <

‘irrigation Water: ngh*'No.1579 -2,#your permitsfare not directly

affected, by, the Junior‘Priority: Order. However, .1 am requesting’
that alliSenior Water Rightfholders comply’ with any . SR
quallficatxons end limitations as stated on their water rlght.y
With the existing low runoff’ conditions, we expé"t to mon1tor all
water rxghts abcve Angostura Reservoir.

1 want to’ thank all Water Rxght ‘Holders aone Aﬁgoéiufa fof“the
cooperation that we have received up to this time. If you have

any questions, please contact Del Brosz (605 773-3352).

e
7
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T,

STATE OF SOUTH DAKOTA )

)
COUNTY OF FALLRIVER )

..h"-v—r'

THE ESTATE OF DORA R.,
HENDERSON,

Plaintiff,

V.

DOUBLE V. LAND & CATTLE LLC.,

VERMEER MIDWEST FARMS, LLL
DARRELL VERMEER,

NATHAN VERMEER,

JERIS VERMEER and

DARREN E. VERMEER,

Defendants.

SUMBIONS
THE STATE OF SOUTH DAKOTA SENDS GREETINGS TO THE ABOVE

NAMED DEFENDANTS

You are hereby summoned and required to serve upon James G. Sword,
plaintiff's attorney whose address is P.0. Box 283, 702 Jennings Ave., Hot

IN CIRCUIT COURT

SEVENTH JUDICIAL CIRCUIT

H

)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
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Springs, SD 57747, an answer to the Complaint of the Plaintiff, a copy of
which is herewith served upon you, within thirty (30) days from the date of the
service of this Summons upon you, exclusive of the date of such service.

IF YOU FAIL TO DO SO, judgment by default will be taken against you
for the relief demanded in the complaint as requested in Plaintiff's Complaint
thirty (30) days after the completed service of Plaintiff's Summons and

Complaint.

2}
DATED this _ O ___dayof_Nevesber 2017,

23 CIV 17-___
Henderson v. Double V., Vermeers
Summons

A:

JA . SWORD
Attorney for Plaintiff
702 Jennings Ave.

P.O. Box 283

Hot Springs, SD 57747
(605) 745-5422




STATE OF SOUTH DAKOTA ) IN CIRCUIT COURT

COUNTY OF FALL RIVER ) SEVENTH JUDICIAL CIRCUIT
THE ESTATE OF DORA R,,
HENDERSON,
Plaintiff,
v. 23CWwW 17— ___

DOUBLE V. LAND & CATTLE LLC,,
VERMEER MIDWEST FARMS, LLLP,
DARRELL VERMEER,

NATHAN VERMEER,

JERIS VERMEER and

- DARREN E. VERMEER,

Defendants.

e et Smmet? Nt N’ et ‘mape? wmet Nt S Vet it it it “matr?

COMPLAINT

COMES NOW, the Plaintiff, the Estate of Dora R. Henderson, and makes
the following aliegations for its Complaint against the Defendants:
1. Susan Henderson is the personal lrepresentative and sole heir to the Estate
of Dora R. Henderson. |
2. Double V. Land & Cattle, LLC. is a domestic limited liability company
organized in the State of South Dakota.
3. Vermeer Midwest Farms, LLLP. is a foreign limited liability limited
partnership registered with the State of South Dakota.
4. Al property and/or property right and/or water right subject to the action

herein is located in Fall River County, South Dakota.

1
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5. The Estate of Dora R. Henderson is the rightful owner of the following
property right:

[A] perpetual easement and right to construct, use and maintain
irrigation ditches on, over and across the property owned by the Grantors, and
more particularly described as follows:

Beginning at a point on Coal Creek at approximately the southwest
corner of the Northwest Quarter of the Northwest Quarter of Section Twenty-
four, T. 10, R. 2 in Fall River County, South Dakota, and running in a
northeasterly direction according to the survey thereof, across the Northwest
Quarter of the Northwest Quarter of Section Twenty-four and Southwest
Quarter of Section Thirteen, T. 10, R. 2 in Fall River County, South Dakota, to
a point approximately 10 rods south of the Northeast corner of the Southwest
Quarter of Section Thirteen, T.10 R. 2, said right-of-way not to exceed fifty (50)
feet in width.

(hereinafter "the property right’).

6. Attached as Exhibit A and incorporated herein by this reference is a copy of
the Easements granting the above described property right.

7. The Estate of Dora R. Henderson has a long-established water right to the
Coal Creek drainage runoff water and water flowing through the Defendant's
property (hereinafter “the water right’). Said water right is evidenced by South
Dakota Permit 643-2 established in October, 1945, and South Dakota vested
water right water permit number 1879-2. Attached as Exhibit B and
incorporated herein by this reference is the Transfer of Water Right dated
March 11, 1946.

8. The water right of the Estate of Dora R. Henderson is exclusive.

9. Defendants do not have a water permit to appropriate water for irrigation or

any other purposes for any of the ditches, dams, dikes, and/or levees

2
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constructed that are the subject of the property right and/or the water right
identified above.

10. Defer;dants do not have any interest in tﬁe water right of the Estate of
Dora R. Henderson.

11. Defendants, have interfered with, damaged and caused dirt work
modifications to be made to the ditch system thereby damaging the property
right and water right interest of the Estate of Dora R. Henderson.

12. The headwaters of the Coal Creek drainage which is part of the water right
inures from the hills to the South of the Defendants' property on government
land permitted to the Defendants. Defendants have willfully and/or negligently
affected the flow of the water to the ditch system and the Coal Creek Drainage
to the detriment of the Estate of Dora R. Henderson's water right. This damage
includes any and all changes to the dirt work that may have affected the flow of
water and/or flood control dams in the head waters area. .

13. Defendants have caused changes to be made and/or improperly
maintained the ﬂooci control dams and over flow water channels to the
detriment and damage of the property-owned by the Estate of Dora R.
Henderson.

14. Defendants have willfully, unreasonably, inefficiently and wastefully

deprived the Estate of Dora R. Henderson of its water right.

3
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15. Defendants by their unauthorized and wrongful actions have changed and
damaged the ditch system which is essential to the property right and the
water right.
16. The irrigation ditches that are owned by the Estate of Dora R. Henderson
are open and obvious on the property of the Defendant Doubie V Land &
Cattle, LLC and other Defendants.
17. The Defendants’ damage to the irrigation ditches that are essential to the
' property right and water. right has wrongfully deprived the Estate of Dora
Henderson of its water and has caused its land to be less productive.
18. The Defendants' damage to the irrigation ditches that are essential to the
property right and water righthas caused the Estate of Dora R. Henderson
damages in lost income from its agricultural pro'duction.
19. The damage caused by the Defendants has substantially devalued the
ranch value of the property of the Estate of Dora R. Henderson.
20. The Estate of Dora R. Henderson is entitled to compensation retroactively
for past misappropriation and conversion of ﬁater by the Defendants.
71. The Defendants' have wrongfully converted the water right of the Estate of
Dora R. Henderson to Defendants' own use and for the Defendants' own benefit
withouf notice to, compensation to, and/or agreement by Plaintiff.
79. The Defendants have wrongfully blocked the Estate of Dora R. Henderson
and its agents/employees from inspecting, constructing and maintaining the
ditches which are the subject of the property right.

4
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23. The Defendants have wrongfully locked gates and fenced access so as to
deny the Estate of Dora R. Henderson and its agents/employees from
inspecting, constructing and maintaining the ditches which are essential to the
property right and water right.
24. The property right of the Estate of Dora R. Henderson is obvious upon
inspection of the Defendants’ property and Defendants' had full knowledge of
the property right of the Estate of Dora R. Henderson upon purchasing
their/its property.

WHEREFORE, Plaintiff respectfully prays for the following relief:
1. The Defendants' be ordered to allow the Plaintiff, its agents and employees
immediate access to Defendants' property to inspect the ditches and maintain
and repair the ditches that are essential té the property right and water right,
at any time without notice.
2. To enjoin the Defendants' from taking any actions that would interfere with
the Plaintiff's use and enjoyment of its water right.
3. The Plaintiff be a@mded actual and compensatory damages; and
4. Such damages related to the conversion and misappropriation of the water
right of the Estate of Dora R. Henderson which shall include, but are not
limited to, loss of agricultura’i income and value, costs associated with
restoring the ditch system to its original design and form from the time the
Defendants purchased their/its property in 2013 and for interest to be

calculated at 12% annually for all damages.

S
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5. The Plaintiff be awarded all incidental and consequential damages; and

6. For recovery of pre-judgment interest and post-judgment interest; and

N

For such costs and disbursements associated with bringing this action; and
8. The Plaintiff be awarded attorney fees, costs and disbursements.

9. The Plaintiff be awarded such other and further relief as the Court deems
just and equitable.

PLAINTIFF DEMANDS TRIAL BY JURY

DATED this i}wﬂday of _Mpwesfeds  2017.

—

SUSAN HENDERSON
Personal Representative for Plaintiff

STATE OF SOUTH DAKOTA )
)SS
COUNTY OF FALL RIVER )

SUSAN HENDERSON, being first duly sworn, states that she is the
Plaintiff in the foregoing action, that she has read the foregoing document, and
knows the contents thereof to be true to the best of her knowledge, information

and belief.
’%’/Aw/x/ KA oreillosse 5y

SUSAN HENDERSON
o . 2
SUBSCRIBED AND SWORN to before me this? . day of _‘ﬁQL_meQm

2017.
DAY, Seond
NOTARY PUBLIC — SOUTH DAKOTA
L 0,633
My Commigsion EXiesi ey
(SEAL) § VALERIESWORD §
} (o) NOTARY PUBLIC (g 3 6
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FALL RIVER COUNTY, S. D.

40 mEm e g e

EABRVEN?

THIS AGRERUENT, Made anil entorod into in duplieate this 310t &ay of Junmary, 1946,
by api bstwsen L. R. Parkin ang Qlara Eobison, hereinefter Xnown e the Graptord, and
&, H. Bsnderton, herelonfter kmowt me the arentes. '

WITHESSETH:

1, That for and in ecneideration of the sus of Iwo Eundred Dollare {§200.00) in
hani pald by the Granteo to the Orentors herein, and reesipt of wiich io héredy acknow-'
ledged, the eald Crantors have granted, end by theze presents 8o heredy grant noto the
saif Qrontos, hia hesre, and essigus, Forever, & porpstual eascnant and right to oonstrua
t¥e end pointain an irrigation diteh on, over and across thm property owned by the
Grantors, tnd more partioularly desorided as follownt

Boginning at A polst on Josl Creek approximatoly 400 fest west of the eouthmnt
ocrnar of the Norghwest Quarter of ths uorbhmt. quarter of Gegtion Teumty«four, T. m.
R. 2 in Foll Bivor County, Routh Da.k.ot.a, anfl running in ‘s northeasterly ﬂ.lroh‘!:idn agepxd-
ing to the survey thereof aoross porticna of feotlon Twanty-rour axd Thirteea, 7. m;
R. £, in Pall River county; South Dakota; to & polpt spproxizntely 10 rode south of the
porthesst corneT of tho Sputhwest Quarter of gootion m:ma; Te Io', Re. 2; soid Tight-
of-way not to excesd 50 feot in widtk.

. That for snd in comsidoration of ths suz of Bightesn Fundred Dollara {§l600.00)
thp Grentors haroin have granted, and by these prevents do hereby grent unto the saild
Grentos the right to take, appropricts and use ary mnd all waters fzvm Ooml Oresk when-
over avalleble, and divart tho ssme into the above msuticmed irrigation diteh, subjest,
howsver, to all presapt valid anf pre-oxisting water rights,

5. Ths Grontors herein Tederve the right to bulld, instsl}, maintain ani use &
Renfigats ant pipo ip snid irrigation 4itch to bs umsd to £111 a ctoek watsr dmm ob
Beoticn Twormty=rour whonover water is availatle.

4. That this eatezont is belng given by the Gramtors to the Opantes to corredt 4
dogoription given in & similar sasement dated Dotober &, 19465, and recorded in Sook
£4 of Miso., on page 56 at 4130 otclook P.. 1B the office of the Register of Desds in
Ept Springa, Fall Biwver Qourty, South Daxota, on the 17tk day of fdatober, 1948,

IR WITHRSS KHEREOP, the parties bervto hove hsreunto set thair bands and osals the
4ay end year first above written.

L., B. Farkin
Olare Robison
&. ¥, Roxderoed
apatz OF GALIFORNIA }ms
GOURTY OF AAN EERRARDIFO}

on this the 11 8ay of Marsh, 1946, before me, the undomisne Notery Putlie within
and for e01d County and Stete, Servonally appeared L. B, Parkin, keown to @b to be the
porson who 12 deseribed 4n and who exeouted the within ond foregeling inptTmsnt apd ack=
sowledged to me that he exnouted the sams es his own froe agt and deed.

STATRE (F SOTTHE nmm)as'

mt . Hmk
¥y eumiuuon minl BRB /AT,
Lup’
QOUETY OF FALYL RTVER )

On the Sth dny of April, 1046, hefare me, the undarsl gned Hstary Pablioc within and
for said County agd Stute, persomlly sppsares Glare Bobison, and A. M. Eendarson,
imewn to as to be the porsons who are dosoTibet in end win exacutsd the within and fore-
soing ipatyunant end asknowledged to me that they sxecuted tho stuo &o their own free

2

'y
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EASEBMENZ

THIS sGRBEMENT, kmde and onterad iato in duplicate this &4th day of Ootober, 1948,
bty and botwaen L. R, Parkin, Clara Robieon, hereinarter known as the G?a.ntora, and
4, i, Fonderson, herainsfter known os the Grantes;

WITHRISITH -

1. Taat for snd in consideration of the sum of Two Hundred Dollars {§200.00) in T
hand paid by the Crantaa to ihs Granters hovein, ond receipt of which im horedby mnoh‘.loaﬂ-
ad, the 28id Grantors have granted, and by thows presents do hereby gront unto the snid
Grantos, his heirs and essigns,forover, a porpotusl caasment and right to conetruct, ume
end maintein en irrigetion ditch on, over and aoross the proporty owned by the Grantors,
&nd sores particularly dosoribed as follows: '

i QAR R TR T g oot I

e aiTT Somt, Jeh esair, o g 2 € serstenstan i ied St

¢f Jsction Trenty-four ond the Southwest Qayter of Section Thirtesn, T. 10, R.8

in Fall afver County, 3outh Uskote, to & point approximately 10 rods south of the

Horthokst cerner of the douthmast wuarter of 3eotion Thirtetn, T. 10 R. B, snid

right-af-way not to exsaed fifty (80) fest in width.

4. That for end in consideration of the sunm of Eightesn Hundred Dollars ($1860.00)
the Grontors hereir havs grented and by theso presents do hereby grant unto the onild
Grentee the right to teke, sppropriate and use eny apd all waters from foal Creek vwhen-
sver gvailshle, and divert the sapg into the above mentioned irrigation ditch, subject,
however, tc nll Prosent vnlid and gre-oxisting water righta.

3. The Grantors herein reserve the right to build, install, maintaln and use 6
hatdgeto and pipe in said irrigation ditgch to be wasd to £ill a stock wuter dem on .-
foction Twenty-four whenover water is-avallahle, i .

IN WITIGNG VHERBQOF, tha parties horete have hereunto aoct their hands snd sools the
day and yoor first chbove writton.

. L. R, Farkin
Clara Robieon
A. M. Eenderson
ETAYT OF CALIFORNIA)
COWITY OF Bal BRR:‘-E\RDIHO‘SS
On this the & day of Oot,, 1945, baforo o the undorzigned Fotery Public within and for
said County end Stote, perfonally appesrsd L. R, Parkin, known to 29 to be ths perzsn
vho is described in ond who exsouwted the within nnd foregoing iostrument and ackmowledged
to mo that he cxecuted ths same ap his own froea act end deed.
T
»y uognlauo: oxpires 2/28/47
STATE OF SOUTH DAKOT.
GOURTY OF Fall. RIVER
oz thia the 17th dcy of Cotobesr, 1045, befere ms, the undoraigosd mtm,myrie )
within apd for onid Gounty and Stete Dorsonally aypesrcd Olors Robvison, and A‘. k- l . i
Benderson, kuown to mo to bo the psrsons who are deasribed in amd who exooubod the X .
within and foremoing instrument end ackmowledgsd to me thet thoy sxocouted the sexs Sa" . )

their own fred act ant deosd. Poul H. Rnnsnll, no‘ N .Publio ) -~ ."
‘My commimsion oxplres 1-68-4¢ 1. -
STATE OF HOUTH DAKDTA '
COUNTY QF FALL RIVER

Flled for Record 17 day of Qct. 1948 at 4130 P.K, and recordod in Book £4 Missl., FPage 68,

»

EXHBIT

),
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Peul H; Bussell
Fotary Publio
My commission explres l-8-49.

STAIS OF B0UTHE DAEDTA

COUNTY OF YALL RIVER
FILED FCR RECGHD 230 day of Saph., 1948 at $:30 P.M. and resordsd in Book 2¢ Niro.,

Pagen BE3-524,
E a

»

ACRYTRND

THIS AMRENMENT made and entered into this 10th day of Désabwr, 1943, by and bstwsan
7. Go Trotter of Frowo, South Dakota, party of the firmt part, and A. M. Henderon of
Frovo, South Dalnta, payty of the second Pard.

WITRESOKYH: That WHRREAS the party of tha fiyst payt has antsrsd into an agrosment
with tho Yederel Land 3ank to Iurchane the following deseribsd land in ymll River County,
South Daksta, to-wit: I

The Southwest lusrter of the Northwest Quarter (SMANWS), the Mortucast Quarter of /
the Southwast iomrtor (NB3SW:) of Sooticn Bishtesn {18); the East Half of the Gsutiwosy
quarter {Ei3WE) of Seotion Mineteen (19); snd the Bm.m:l.r of the Rorthwent Quarter
(R§NWE) of Jaotion Thirty (30), all in Townadip Ten (10) Sonth of RAnga Thres (3],
E.B.H.M., and that portien of the Worthwsqb ¢narter of the Fortiwest querter {TWiNW:)
of Sootion Eightesn (18} 1lying Horth of the C. n.'& BEoilresd Company ﬂsht-ofw'. and
that pars of the Northemat quarter of the Rorthwest Quarter.(FRBiNW})} of Seotion Thirty-
ons (31) iying Rast of the prasani Highway rumalng through said mpmy‘, aXl ip said -
Township and Runge, aforosaid. ' . . )

And the party of tho second part havisg leasod all of the Southwent Quartor (8W}) of
Seotion THiFtLy (ao}; the East Falf of ths Southwast Quarter (Ei8W)), tho West Enlf ar
Soutknast Quarter (ViSBi) nd tho Douthwssd Quartor of the Fortheast Quarter (BWIRE)

of Sostlon Thirty-one (31), Towmahip 'rcn (10), South of mmgo Thrae (8}, B.B.HM., fall
River County, Jouth Dakote.

AED WHEREAS the highway edove montioned divides to sgme extent the property of ths
parties to this mgroement, BOW TEEREFORE, it is unforstocd and sgresd by and botwesn the
partiss as follows) *

That for end in considermtion of the mutual intorost of both parties hereto, 1t is
understood and agrasd that ths Payey of ths Firas Purt is heroby granted the Tight of
axolusive tae for grosing purposes of all shat portion of the Southwest quartor (SW)
of Seobicn Thirty (30), lying West of tho Highway end all of tbo Bast Eolf of the-South-
weoh Quartor (E8WS) and the Dost Holf of the Southesat Guarter (WiSRE), esd She® poitter
of the Southwest Cuarter of the Northeass quartor (SWNEZ) lylag Ssuth and w'lt-'nf‘tim ..
o814 Highway, 4l in Sesticn Thirty-one c:u). and 48 exchange tharafoy De nmir cﬂnt-

unto tho Party of the sesopd part ths right to me for gratiing purioses a1l oftm M.. .

of tho Bustkuwst Qoirtar of the Eprthwest QuaTier W) of OSgotion Bightesn (18). A
lying Nortd of 0. B. & Q. Railroed Conpany right-of-way, the Bouthoest Quarter af . tha
Forthwast quartor (ss-,}my and the ‘NHortheast Quartor of ths Southwest Qinrter !M‘!&)
of deotion Bighteon u.s}. aloo that pard of the Northeast Quarter ‘of the !mrtmt,
quarter (NE{WY}) of 3sotion Thirty-onie {31] lylng Rast of the Righway apd tho Enst Emlf
of ths 3outhiuess quArter of Seotioh Nizetesn (19) end the East Enlf of tho Forthwmosy -

yoartor (EiNwE) of Sestion Thirty (30) sll 1n Townohip Tan {10), Soubh of Alnge Thres
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TRANDYER OF WATER RIGHT

SR ALL MEW BY 7HRSS PREIENTS: That L. B. Parkin and Olara Robison of frovo, Foll Riysr
gounty, Scuth Dakots, party of the first part, in cogaldsration of (nme Dolisr and Other
Good apd Valmable Counidsraticn, in hapd paid by A. M. Hendsrson, party of the ssoond
part, baa apld, asoigned, tranaferred, apd sot over, and by thoos preseltas doen aell,
asaign, trensfey snd set gver, unto the sa1d party of ths second part, 1to ARO0IBITS
apd assignn, that certain water right or permit grasted to him by the State Snginesr of
the Sttite of Sonth Dakots, &nd being parmit Eo, 8433 4n water Diviaion Eo,---~-a Fall
Rivap Comnty, South Dakota, and on ths stredm of Joal Creek in said opunty azd state, the
raoord af which §s £iled An the offioe of ths btate Enginear at Flerre, Somth Dexots,
with &)l agd sipgular the Promises herwin membioned and dascribed, end ths sald party
pas good Fight ard lawful autkority to aall, agsign, end syensfer the oano in the mannsr
horuin st forth] azoept dhat this transfor of water right shall give to the party of the
ssnond part no gusTantos of an¥ specifie susunt of water, emd s8id right in oconfined to
any apd all anounts of water that sball errive &% ths point of diversion in the naturel
apurse ¢f the streans flow, ond shhll not sffect or alter in &nF way the water rights
losated adovs thia right on sald Coal Oresk,

Ia Witnesg Whepsof, thay have horennto sst tholr hanas ana peals the 11 &ay of
Earoh, 1948,

L. B, Parkin
Clam Bobison

STATE OF CALIFOANIA }
COUNTY ¥ OAN EXENAHDIND)

on thia 1) day of Mawa},194o, befors ms, the imderml gned Eatary Pubtlie witMin omd
for anid County snd Stats, perscoally appssred L, R. m. wall Inown 4o @0 to be the
! person who 16 dsgorided 1o and who sxooutod the above and forsgoling assigmeent, apd ‘dlfkr
ackpowledged thas he exesuted the ame fyasly,

mlt W, Hepeak

My comosion EXpLres B/20/47.
STATR OF =OUTH mma)ut
COURTY OF FALL RIVER )

on tile 18t dag of April, 1945, bofore ups the wndsrsigned Eotary Publlo within snd
for sald gsunty wod State, Dareomlly appearsd Glara Roblaon, known to ms to bs ths
poreon who s dosoribed in end who axssuted the aiuve and foregoing assigoment, ani duly
soinowledged that she ecxssated tho seme £revly.

LE e
Ky cormissian oxpires 1/6/49..

STATE OF 80VIB m&is
COUNTY ¢F FALL BIVER . o
FII=D FOT ABGORD 30 day of Jopt. 1948 at 3:30 Pal. and recordsd in Eook 84 ¥iss.,

Page BZ8.
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WATER i
PROGRAIW

Law Oft;lce, P(.

Veteran Owned

VIA 1st CLASS US MAIL and EMAIL

June 26, 2020

Mr. Eric Gronlund o
Chief Engineer, Water Rights

Joe Foss Building

523 E. Capitol

Pierre, SD 57501

email: DENRINTERNET@state.sd.us

Re: Water Permit 28-2, George LeBar
Mr. Gronlund:

By way of introduction, I am an attorney in Hot Springs and represent the
Estate of Dora Henderson. We have traded a couple of voice messages over the
past week. I appreciate you calling me back.

Enclosed please find the following:

1. Petition Pursuant to SDCL § 46-5-37.1 (relating to Water Permit 28-2)

In short, Mr. LeBar, the owner of water permit 28-2, has been dead for over 30
years. For approximately 10 years the water right hasn't even been used for its

intended purpose. We are requesting that water permit 28-2 be cancelled for
abandonment and/or forfeiture.

702 JENNINGS AVE../P.O. BOX 283 / 1TOT SPRINGS, $1D 57747
W (605)745.5422 C (605)891.9407 F [IM@SWORDLAWOIITCILCOM




I appreciate your work on this issue. Thank you.

Sincerely,
o

JAMES G. SWORD
JGS/hb

cc: Ms. Susan Henderson




SOUTH DAKOTA DEPARTMENT OF ENVIRONMENT & NATURAL RESOURCES
WATER RIGHTS

IN THE MATTER OF WATER PERMIT No. 28-2 )
and concerning Mr. GEORGE LEBAR, )
owner of said permit )

PETITION PURSUANT TO SDCL § 46-5-37.1

COMES NOW, SUSAN HENDERSON, and after being duly sworn upon
her oath, respectfully petitions the Chief Engineer for the Water Rights Division
and the Water Management Board as follows:

1. T am the personal representative for the Estate of Dora R. Henderson
(hereinafter "the estate").

2. The estate has a vested water right which is evidenced by South Dakota
water permit 1879-2. The source of this water right is Coal Creek located in
Fall River County, South Dakota. The priority date of this water right is 1945.

3. The estate owns property in Fall River County, South Dakota that is near
the property in which South Dakota water permit 28-2 is located. The estate
uses water from Coal Creek to irrigate its hay ground located at the Henderson
Ranch in Fall River County.

4. The source of the water right evidenced by South Dakota water permit 28-2
is Coal Creek and dry draws, tributaries to Coal Creek and water right 1879-2
located in Fall River County, South Dakota.

S. Based upon a common water source and the location of water permit 28-2,
Susan Henderson as the personal representative for the estate is an interested
person in this matter. See SDCL 46-5-37.1.

George LeBar
6. The owner of the South Dakota water permit 28-2 is George LeBar.

7. George Lebar died on March 13, 1989, at the LeBar ranch in Fall River
County, South Dakota.

8. Attached hereto as Exhibit 1 is a copy of the obituary for Mr. George LeBar.
9. George LeBar is the person entitled to use the appropriated water identified
in South Dakota watér permit 28-2.

1
Petition Pursuant to SDCL § 46-5-37.1
Water Permit 28-2



Abandonment and/or Forfeiture of Water Right for Nonuse
10. SDCL § 46-5-36 (abandonment) provides as follows:

If the owner of the land to which water has become appurtenant
abandons the use of such water upon such land, such water shall
become public water, subject to general appropriation.

11. The land appurtenant to South Dakota water permit 28-2 has not been
used for the purpose of irrigation of in approximately 20 years.

12. SDCL § 46-5-37 (forfeiture) provides as follows:

If any person |George LeBar] entitled to the use of appropriated
water fails to use beneficially any part of the water for the purpose
which it was appropriated, for a period of three years, the
unused water shall revert to the public and shall be regarded as
unappropriated public water.

11. George LeBar has been dead for over 30 years and has failed to use
beneficially the water right evidenced by South Dakota water permit 28-2.

12. The water evidenced by South Dakota water permit 28-2 has not been
used as intended, regardless of the owner of the real property or the water
permit, for approximately 10 years.

13. ARSD 74:02:01:36 provides as follows:

The [Water Management| board may cancel a water permit, right,
or vested right which has become invalid and file a record of the
cancellation in the water permit, right, or vested right record.

14. ARSD 74:02:01:37 provides:

A water permit [28-2], right, or vested right is invalid if it meets one
or more of the following conditions:

(2) Use of water has been abandoned as specified in SDCL § 46-5-

36;

(3) Use of water has been forfeited for nonuse as specified in SDCL
§ 46-5-37.

WHEREFORE, SUSAN HENDERSON, as personal representative for the
estate, respectfully petitions for the following relief:

2
Petition Pursuant to SDCL § 46-5-37.1
Water Permit 28-2



1. For the chief engineer to investigate, pursuant to SDCL § 46-5-37.1,
whether or not South Dakota water permit 28-2 has been abandoned and/or
forfeited.

2. That after the investigation, the chief engineer recommend cancellation of
South Dakota water permit 28-2 for the reason of abandonment and/or
forfeiture.

3. For the South Dakota Water Management Board to properly notice the
interested parties of the hearing upon this petition and/or the investigation of
the chief engineer and to conduct the appropriate hearings on the

abandonment and/or forfeiture of South Dakota water permit 28-2 according
to law.

4. For the South Dakota Water Management Board to cancel South Dakota
water permit 28-2 for abandonment and/or forfeiture. See ARSD 74:02:01:40.

5. For the South Dakota Water Management Board, pursuant to SDCL 46-5-
34.1, to deny any request to transfer South Dakota water permit 28-2 and the .
water right contained therein until such time as a hearing can be held on the
petition and investigation by the chief engineer is concluded.

6. For further relief as may be just and equitable.

DATED this g%QJf‘ay of January, 2020.

Q&@MWW

SUSAN HENDERSON
Personal Representative for Dora R.
Henderson Estate

Nir vy A

JAMES G. SWORD
Attorney for Estate

702 Jennings Ave.

P.O. Box 283

Hot Springs, SD 57747
(605) 745-5422

STATE OF SOUTH DAKOTA )

3
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)SS
COUNTY OF FALL RIVER )

SUSAN HENDERSON, being first duly sworn, states that she is the
Petitioner in the foregoing action, that she has read the foregoing document,
and knows the contents thereof to be true to the best of his knowledge,
information and belief.

SUSAN HENDERSON

SUBSCRIBED AND SWORN to befpre me this g@ day of June, 2020.

tary Public - South Dakota

My Commission Expires: 00'? FQ{ “CQOQ 5
~—(SEAL)
SEA

L
HEATHER BoCuE
Notary Pyubjia
QUTH DAKOTA
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George Newton LeBar (1919-1989) - Find A Grave Memorial

George Newton LeBar

BIRTH 3 Jan 1919

Douglas, Converse County, Wyoming, USA
DEATH 13 Mar 1989 (aged 70)

Fall River County, South Dakota, USA
BURIAL Douglas Park Cemetery

Douglas, Converse County, Wyoming, USA
MEMORIAL ID 59137420 -

Obituary
The Douglas Budget

George N. LeBar

DOUGLAS - Funeral services for George N. LeBar, 70, will be held

Friday at 2 p.m. at Congregational United Church of Christ in
Douglas with Dr. Thomas E. Hartshorn officiating. Burial will be
in the Douglas Park Cemetery.

Mr. LeBar died on March 13, 1989, at the LeBar ranch near

Ardmore, S.D., of an apparent heart attack. He was born on Jan.

3, 1919, the son of Wyoming pioneers Paul C. and Georgia C.
(Doyle) LeBar at Douglas where he was reared and educated,
graduating from Converse County High School.

He owned and operated ranches in Converse County, Wyo.;
Sioux County, Neb.; and Fall River County, S.D. Mr. LeBar had
many out-of-state business associates. He enjoyed fishing and
working.

In 1974 he married Georgene Hager at Little Moon Lake, near
Henry, Neb.

He is survived by his wife of Douglas, one sister, Mrs. Ralph
(Winona) Brown of Casper; and two grandsons, Pierre C. and

George M. LeBar, both of Perth West Australia.

He was preceded in death by his parents; a son, Barney "Paul"
LeBar; and a daughter, Susan "Suzie" LeBar.

Memorials to the American Heart Association or to a charity of

https://www.findagrave.com/memorial/59137420/george-newton-lebar#:~:text=Mr.,of Wyoming pioneers Paul C.
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6/2612020 George Newton LeBar (1919-1989) - Find A Grave Memorial

the donor's choice would be equally appreciated by the family.
Family and friends may call at the Converse Funeral Chapel

Thursday from 10 a.m. to 8:30 p.m., and Friday from 9 a.m. to
11:30 a.m.

Family Members

Parents Spouses
Paul C LeBar Alyce Gertrude
‘@l 1894-1976 Shepperson LeBar
w | i Cathari 1917-1970 (m.
'@ Georgia Catharine o i R
8| DoyleLepar (marriage) 1940)
1897-1972 Wl Georgene Hager
E® |eBar
1940-2009 (m.

(marriage) 1974)

Siblings Children

Winona Ruth LeBar Paul Lester LeBar
Brown = | 1942-1982

1921-1998
F Susan Gene LeBar
7| 1948-1968

Created by: Catherine LeBar Hamon
Added: 24 Sep 2010
Find a Grave Memorial 59137420

Find a Grave, database and images (https://www.findagrave.com
:accessed 26 June 2020), memorial page for George Newton
LeBar (3 Jan 1919-13 Mar 1989), Find a Grave Memorial no.
59137420, citing Douglas Park Cemetery, Douglas, Converse
County, Wyoming, USA ; Maintained by Catherine LeBar Hamon
(contributor 47314226) .

Copyright © 2020 Find a Grave

https://www.findagrave.com/memorial/59137420/george-newton-lebar#:~:text=Mr.,of Wyoming pioneers Paul C.
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LAW OFFICES |
Lynn, Jackson, Shultz & Lebrun, rc.
LAWYERS ALSO ADMITTED IN MINNESOTA, [0WA, NORTH DAKOTA AND WYOMING '“ﬂgggGRF'{g;j,TS

www . lynnjackson.com S
3H1N. 27TH STREET 909 ST. JOSERH STREET, SUITE 800 110 N. MINNESOTA AVENUE
SUITE 4 RAPID CITY, SI2 57701-3301 SUITE 400
SPEARFISH, SD 577833213 605-342.2592 - SIoUx EALLS, 52557 ;2342475
6057229000 Fax 605-342-5185 e Fax 605-332:4—323
FAX 605-722:9001 S )

REPLY TO: Rapid City Office )"\, P
hY

From the offices of Jeffery D. Collins
e-mail address: jeollins@lynnjackson.com

Sender's Direct Line -- 603- 791~64?1
August 17,2020
South Dakota DENR o
Water Management Board
Joe Foss Building
523 E. Capital Ave
Pierre, SD 57501

Re:  Jerald E. and Melissa A. Stearns (The Estate of Dora R. Henderson v.)
Our File No. 150085-00004

Dear Water Management Board:

Enclosed herewith please find enclosed Stearns’ Response to Petition Pursuant to SDCL § 46-5-
37.1 (Relating to Water Permit 28-2).

Thank you for your attention in this matter.

Sincerely,

LYNN, JACKSON, SHULTZ & LEBRUN, P.C.

Jeffery D. ffis
JDC:sar
ce: James Sword

Talbot Wieczorek
Jerald and Melissa Stearns



SOUTH DAKOTA DEPARTMENT OF ENVIRONMENT & NATURAL RESOURCES
WATER RIGHTS

IN THE MATTER OF WATER PERMIT No. 28-2 )
and concerning Mr. GEORGE LEBAR,
owner of said permit )

p—

RESPONSE TO PETITION PURSUANT TO SDCL § 46-5-37.1
(RELATING TO WATER PERMIT 28-2)

COMES NOW, JERALD E. STEARNS AND MELISSA A. STEARNS, and in
response to the petition filed by the Estate of Dora R. Henderson in the above referenced
matter file this response:

1. That Jerald E. Stearns and Melissa A. Stearns are the current owners of the real
property that was deeded to them by David Kreycik, as Sucessor Trustee of the Trust No.
2 A Qualified Terminable Interest Property Marital Trust Pursuant to Paragraph 4 of the
Last Will and Testament of Decedent, George N. Lebar, which is real property located in
Fall River County, South Dakota to which Water Permit 28-2 is appurtenant. See SDCL
§§ 46-5-33 and 34..

2. That the Petition Pursuant to SDCL § 46-5-37.1 filed by the Estate of Dora Henderson
with South Dakota Department of Environment & Natural Resources Water Rights fails
to comply with SDLRC 74:02:01:48 which states as follows:

Petitioner to notify all affected persons. The petitioner shall serve a copy
of the petition upon all known persons whose pecuniary interests would be
directly and immediately affected by a declaratory ruling on the petition.
Proof of such service shall be filed with the board with the petition. All
such parties shall be notified by the chief engineer at least 15 days before
the petition is scheduled to be heard. In addition, the petitioner shall publish
a notice of hearing describing the contents of the petition pursuant to
SDCL 46-2A-4(1) to 46-2A-4(10), as applicable, and SDCL 1-26-17.

3. Jerald and Melissa Stearns, subsequent owners of the Lebar property, to which Water
Permit 28-2 is appurtenant, were not provided notice by the Estate of Dora Henderson of
the petition as required by the South Dakota Administrative Rules.

4. As such, Stearns have requested that the attorney for the Estate of Dora R. Henderson
file an Amended Petition to provide notice to any and all parties who have pecuniary
interests which would be affected if Water Permit 28-2 or any portion thereof is declared
abandoned, specifically to all of the owners of the real property which is irrigated under



Water Permit 28-2 and therefore it appurtenant.

5. To date, the Estate of Dora R. Henderson has failed to file an Amended Petition
which would comply with the South Dakota Administrative rule requirements.

6. The Stearns request that the South Dakota Department of Environment & Natural
Resources and the Chief Engineer for the Water Rights Division and the Water
Management Board notify and require the Estate of Dora R. Henderson to file and
provide notification of an Amended Petition to comply with the South Dakota
Administrative Rules or in the alternative, that the Chief Engineer for the Water Rights
Division and Water Management Board dismiss the filed Petition so that it can be
properly filed and noticed to all affected parties.

Dated August 17, 2020.

LYNN, JACKSON, SHULTZ & LEBRUN, P.C.

Jefferg D/ Collins™
Epi . Olson

orneys for Jerald and Melissa Stearns
909 St. Joseph Street, Suite 800
Rapid City, SD 57701-3301
605-342-2592



311N, 27TH STREET
SUITE 4

SPEARFISH, SD 57783-3213
605-722-5000

Fax 605-722-9001

LAW OFFICES

Lynn, Jackson, Shultz & Lebrun, rc.

LAWYERS ALSO ADMITTED IN MINNESOTA, 10WA, NORTH DAKOTA AND WYOMING
www.lynnjackson.com

909 ST. TOSEPH STREET, SUITE 800
Rarid Crty, SD 57701-3301
605-342-2592
FAx 605-342-5185

REPLY TO: Rapid City Office

From the offices of Jeffery D. Collins

e-mail address: jcollins@lynnjackson.com
Sender's Direct Line -- 605-791-6491

August 17, 2020

South Dakota DENR
Water Management Board

Joe Foss Building

523 E. Capital Ave

Pierre, SD 57501

Re:  Jerald E. and Melissa A, Stearns (The Estate of Dora R. Henderson v.)
Our File No. 150085-00004

Dear Water Management Board:

RECEIVED
AUG 19 2020

WATER RIGHTS
PROGRAM

110 N. MINNESOTA AVENUE
SUITE 400

SIoUX FALLS, SD 57104-6475
605-332-5999

FAX 605-3324249

Enclosed herewith please find enclosed Stearns’ Response to Petition Pursuant to SDCL § 46-5-
37.1 (Relating to Water Permit 28-2).

Thank you for your attention in this matter.

Sincerely,

LYNN, JACKSON, SHULTZ & LEBRUN, P.C.

Jeffery D. s

JDC:sar

cc: James Sword
Talbot Wieczorek
Jerald and Melissa Stearns




SOUTH DAKOTA DEPARTMENT OF ENVIRONMENT & NATURAL RESOURCES
WATER RIGHTS

IN THE MATTER OF WATER PERMIT No. 28-2 )
and concerning Mr. GEORGE LEBAR, )
owner of said permit )

RESPONSE TO PETITION PURSUANT TO SDCL § 46-5-37.1
(RELATING TO WATER PERMIT 28-2)

COMES NOW, JERALD E. STEARNS AND MELISSA A. STEARNS, and in
response to the petition filed by the Estate of Dora R. Henderson in the above referenced
matter file this response:

1. That Jerald E. Stearns and Melissa A. Stearns are the current owners of the real
property that was deeded to them by David Kreycik, as Sucessor Trustee of the Trust No.
2 A Qualified Terminable Interest Property Marital Trust Pursuant to Paragraph 4 of the
Last Will and Testament of Decedent, George N. Lebar, which is real property located in
Fall River County, South Dakota to which Water Permit 28-2 is appurtenant. See SDCL
§§ 46-5-33 and 34.

2. That the Petition Pursuant to SDCL § 46-5-37.1 filed by the Estate of Dora Henderson
with South Dakota Department of Environment & Natural Resources Water Rights fails
to comply with SDLRC 74:02:01:48 which states as follows:

Petitioner to notify all affected persons. The petitioner shall serve a copy
of the petition upon all known persons whose pecuniary interests would be
directly and immediately affected by a declaratory ruling on the petition.
Proof of such service shall be filed with the board with the petition. All
such parties shall be notified by the chief engineer at least 15 days before
the petition is scheduled to be heard. In addition, the petitioner shall publish
a notice of hearing describing the contents of the petition pursuant to
SDCL 46-2A-4(1) to 46-2A-4(10), as applicable, and SDCL 1-26-17.

3. Jerald and Melissa Stearns, subsequent owners of the Lebar property, to which Water
Permit 28-2 is appurtenant, were not provided notice by the Estate of Dora Henderson of
the petition as required by the South Dakota Administrative Rules.

4. As such, Stearns have requested that the attorney for the Estate of Dora R. Henderson
file an Amended Petition to provide notice to any and all parties who have pecuniary
interests which would be affected if Water Permit 28-2 or any portion thereof is declared
abandoned, specifically to all of the owners of the real property which is irrigated under



Water Permit 28-2 and therefore it appurtenant.

5. To date, the Estate of Dora R. Henderson has failed to file an Amended Petition
which would comply with the South Dakota Administrative rule requircments.

6. The Stearns request that the South Dakota Department of Environment & Natural
Resources and the Chief Engincer for the Water Rights Division and the Water
Management Board notify and require the Estate of Dora R. Henderson to file and
provide notification of an Amended Petition to comply with the South Dakota
Administrative Rules or in the alternative, that the Chief Engineer for the Water Rights
Division and Water Management Board dismiss the filed Petition so that it can be
propetly filed and noticed to all affected parties.

Dated August 17, 2020.

LYNN, JACKSON, SHULTZ & LEBRUN, P.C.

Jeffery D Collins—
Ext . Olson

orneys for Jerald and Melissa Stearns
909 St. Joseph Street, Suite 800
Rapid City, SD 57701-3301
605-342-2592



SOUTH DAKOTA DEPARTMENT OF ENVIRONMENT & NATURAL RESOURCES
WATER RIGIITS

IN THE MATTER OF WATER PERMIT No. 28-2 )
and concerning Mr. GEORGE LEBAR, )
owner of said permit )

CERTIFICATE OF SERVICE
I hereby certify that on August 17, 2020, I sent to:

James G. Sword

Sword Law Office, P.C.
702 Jennings Ave.

P.O. Box 283

Hot Springs, SDD 57747
jim@swordlawoffice.com

Talbot J. Wieczorek

Gunderson, Palmer, Nelson & Ashmore LLP
506 Sixth Street

PO Box 8045

Rapid City, SD 57709-8045

tiw@gpna.com

by electronic mail and first class mail, postage prepaid, a true and correct copy of
Response To Petition Pursuant To SDCL 46-5-37.1 (Relating To Water Permit 28-2)
relative to the above-entitled matter.

Dated August 17, 2020.

LYNN, JACKSON, SHULTZ & LEBRUN, P.C.
By I ﬁ‘/é/\/
Jeffery = Collins
ErikgX&. Olson
Attorneys for Jerald and Melissa Stearns

909 St. Joseph Street, Suite 800
Rapid City, SD 57701-3301
605-342-2592




RECEIVED

_ , AUG 2 & 2020
| R RIGHTS
OFFICE OF ATTORNEY GENERAL wpggosam
1302 East Highway 14, Suite 1
Pierre, South Dakota 57501-8501
Phone (605) 773-3215
JASON R. RAVNSBORG Fax (605) 773-4106 CHARLES D. McGUIGAN

ATTORNEY GENERAL TTY (605) 773-6585 CHIEF DEPUTY ATTORNEY GENERAL
‘ - http://atg.sd.gov/

August 25, 2020

James G. Sword
Sword Law Office, P.C.
P.O. Box 283

702 Jennings Avenue
Hot Springs, SD 57747

Jeffery D. Collins

Lynn, Jackson, Shuitz & Lebrun
909 Saint Joseph Street, Suite 800 -
Rapid City, SD 57701-3301

Re: In the Matter of Water Permit No. 28-2
Dear Mr. Sword and Mr. Collins:

I am contacting you with regard to your submissions under the caption “In The
~ Matter of Water Permit No. 28-2 and concerning Mr. George LeBar owner of
said permit”. The initial correspondence received was on June 26, 2020, from
Mr. Sword. It consists of a request for an investigation pursuant to SDCL
§ 46-5-37.1 to determine whether Water Permit No. 28-2 has been abandoned
or forfeited. On August 17, 2020, the Chief Engineer received a response to
Mr. Sword’s request from Mr. Collins on behalf of his clients dated August 17,
2020, which requests the Chief Engineer to require Mr. Sword to file an
amended petition and complete service upon all parties which may have a
pecuniary interest in accordance with ARSD 74:02:01:48 .

First, a request for investigation is handled by the Chief Engineer. It does not
go through the Water Management Board before the investigation is conducted.
To be clear, there is nothing currently pending before the Water Management
Board in this matter. Correspondence with the Chief Engineer need not be
presented in the form of a formal pleading.

”



James G. Sword
Jeffery D. Collins
August 25, 2020
Page 2

Second, to aid the parties through this process, please allow me to explain how
the Chief Engineer responds to requests for investigations. Upon the receipt of
a complaint, regardless of its form, the Chief Engineer, either himself or
through an engineer in his employ, conducts an investigation. A report on the
investigation is authored. Based upon that investigation, the Chief Engineer
determines whether a cancellation proceeding should be commenced due to
abandonment or forfeiture. The report becomes part of the file and is available
to the parties once finalized. Should the Chief Engineer find it appropriate to
proceed with cancellation, notice is then provided to the parties pursuant to
the statute and the matter is placed on the agenda for the Board’s next
regularly scheduled meeting,

With regard to the June 26, 2020 letter, the Chief Engineer does not construe
this request for an investigation as a petition for declaratory ruling.
Complaints or requests for investigation are not normally construed as
petitions for declaratory rulings. Rather, a petition for a declaratory ruling
generally provides a specific request for a declaration of rights and includes
reference to SDCL § 1-26-15 and ARSD 74:02:01:46. Here, the request seeks
only an investigation. The Chief Engineer’s position is that ARSD 74:02:01:48
1s applicable only to petitions for declaratory rulings. Complaints and/or
requests for investigations are not required to be served upon other interested
parties.

Finally, as I am sure you are aware, the engineer assigned to conduct this
investigation recently conducted an on-site visit. He will be authoring a report
which will be reviewed by the Chief Engineer. Once that report is finalized and
the Chief Engineer has had the opportunity to review the report and make a
determination, the report will be made available to you as well as notice of the
Chief Engineer’s decision.

Please feel free to contact me should you have any additional questions or
concerns.

Sincerely,

LN

Ann F. Mines Bailey
Assistant Attorney General

AFM/mn
cc: Eric Gronlund, Chief Engineerl/



DEPARTMENT of ENVIRONMENT
and NATURAL RESOURCES

JOE FOSS BUILDING

523 EAST CAPITOL

PIERRE., SOUTH DAKOTA 57501-3182
denr.sd.gov

September 17, 2020

James G Sword, Attorney
Sword Law Office P.C.
PO Box 283

Hot Springs SD 57747

Dear Mr. Sword,

I am writing concerning your petition to investigate Water Right No. 28-2 to determine whether the
permit holder has abandoned or forfeited the water right.

As requested by your petition, an investigation of Water Right No. 28-2 has been completed. A report
containing the results of the investigation is enclosed. I agree with the report conclusion that
insufficient evidence exists for the state to prove the water right has been abandoned or forfeited. In
fact, evidence exists showing it likely has not been abandoned or forfeited. Consequently, I choose to
not recommend cancellation of the water right to the Water Management Board and will not be
scheduling the matter for board consideration pursuant to South Dakota Codified Law 46-5-37.1.

Please contact me if you have any questions, I can be reached at phone (605) 773-3352.

Sincerely,

B enond

Eric Gronlund, Chief Engineer
Water Rights Program

enclosure

cc: Jeffery D Collins, Lynn, Jackson Shultz & LeBrun, 909 Saint Joseph Street, Suite
800, Rapid City SD 57701
Jerald E. and Melissa A. Stearns
Double V Land & Cattle LLC % Darrell Vermeer
Assistant Attorney General Ann Mines Bailey



Water Rights Program - DENR
File Documentation

File Nos. Water Right No. 28-2 (28A-2 & 28B-2) (currently in the name of George LeBar)
County: Fall River

No. 28A-2

Name of Person: Jerald E Stearns and Melissa A Stearns

Address: 11450 Plains Creek Road, Edgemont SD 57735

No. 28B-2

Name of Person: Double V Land & Cattle LLC % Darrell Vermeer

Address: 1506 Crown Ridge Dr, Sioux Center IA, 51250

Date: 9-16-20

RE: Investigation of the status of WR No. 28-2

Comments;

The license for Water Right No. 28-2 (Attachment 1) was reissued on November 26, 1986, based upon a
May 7, 1985, water permit inspection performed by Delvin D Brosz, Staff Hydrologist. Delvin D. Brosz
also produced a map (Attachment 2) of the irrigation and diversions based upon his inspection.

On June 22, 2020, the Water Rights Program received Notice of Transfer of Ownership forms for No. 28-
2 from Jerald E Stearns and Melissa A Stearns and Double V Land & Cattle LLC % Darrell Vermeer.
Water Right No. 28-2 will be split into two separate water rights and identified as Nos. 28A-2 for the
Stearns and 28B-2 for Double V Land & Cattle LLC.

On June 29, 2020, Chief Engineer Eric Gronlund received a petition from attorney James G Sword
representing the Estate of Dora Henderson requesting Water Right No. 28-2, held in the name of George
LeBar, be cancelled due to abandonment and/or forfeiture. SDCL 46-5-37.1 provides that upon petition
by any interested person and after reasonable notice to the holder of the right, the chief engineer may
investigate whether or not a right has been abandoned or forfeited.

On August 18, 2020, SD DENR-Water Rights staff engineers Mark Rath and Nakaila Steen, accompanied
by Mr. Jerald Stearns and Mr. Darrell Vermeer, performed a site investigation of the diversions and
irrigation works covered by Water Right No. 28-2 (Nos. 28A-2 and 28B-2). The area encompassed by
the irrigation system and diversions in sections 13, 24, 25 and 26 of T105-R2E was canvassed to look at
the Coal Creek diversion dam, main irrigation ditch/dike and spreader dikes.

The type of irrigation system utilized by Water Right No. 28-2 is a passive spreader irrigation system
using a small diversion dam located on Coal Creek to divert water into a main ditch/dike to carry and
disperse the water the length of the irrigation project. Also, multiple spreader dikes intercept runoff from
dry draws and overland drainage and disperse water throughout the project (Figure 1).

The diversion dam located in the NE % NE % of Section 26 T108-R2E was found to be intact (Figure 2).
Water diverted into the main ditch carries water down the ditch to the irrigation project where the main
ditch becomes a dike. The dam has a culvert through the embankment (Figure 3) allowing excess water
not diverted to either the main ditch/dike, or to a separate irrigation ditch authorized by Water Right No.



LN10-2, to remain in Coal Creek and continue to flow downstream. There are a series of spreader dikes
located in Sections 13 and 24; T10S-R2E (Figures 5 to10) that intercept runoff from numerous draws and
side hills, spreading the water out over pastureland in those same sections. The investigation found these
dikes to be intact and capable of functioning. However, there was a breach of the main dike located in in
the NE % SE Y of Section 13 T10S-R2E (Figure 11) approximately 1.75 miles downstream from the Coal
Creek diversion. Mr. Stearns indicated this breach had occurred during 2019. Mr. Stearns said he had a
contractor who was currently doing some dirt work for him who would repair this breach when he
completed his other work.

Conclusions:

During my August 18, 2020, investigation of the irrigation authorized by Water Right No. 28-2, I found
the irrigation system and diversions to be intact and functional, matching what was licensed in 1986 based
upon the 1985 inspection by Delvin D. Brosz. Based upon my investigation, I find no justification to
schedule Water Right No. 28-2 for a hearing before the South Dakota Water Management Board for
cancellation due to abandonment and/or forfeiture.

= o

Mark D Rath
Natural Resources Engineer III
SD DENR-Water Rights Program
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Figure 1 — Area map for Water Right No. 28-2 (Nos. 28A-2 and 28B-2) showing the authorized irrigation
and the locations of photos taken during the August 18, 2020 water right status investigation.




Figure 2 - Photo Location A- Diversion dam on Coal Creek located in the NE % NE % of Sec 26
T10S-R2E.

Figure 3 - Photo Location A- Creek flow bypass pipe through the diversion dam on Coal Creek
located in the NE % NE Y of Sec 26 T10S-R2E.



Figure 4 - Photo Location B- Diversion dam on Coal Creek on the right and top of the main

ditch/dike on the left for Water Right No. 28-2 (Nos 28A-2 and 28B-2) Creek located in the NE Y
NE Y of Sec 26 T10S-R2E.

Figure 5 - Photo Location C — A spreader dike to intercept runoff and disperse the water for
irrigation located in the SE Y4 SE Y of Sec 24 T10S-R2E.



Figure 6 - Photo Location D - A spreader dike to intercept runoff and disperse the water for
irrigation located in the NW % SE Y of Sec 24 T10S-R2E.

Figure 7 - Photo Location E - A spreader dike to intercept runoff and disperse the water for
irrigation located in the NE % SW ¥ of Sec 24 T10S-R2E.



Figure 8 - Photo Location F — The main ditch/spreader dike to transport water from Coal Creek and
intercept runoff and disperse the water for irrigation located in the NE % SW Y of Sec 24 T10S-R2E.

Figure 9 - Photo Location G facing north - A spreader dike to intercept runoff and disperse the
water for irrigation located in the NE % NE % of Sec 24 T10S-R2E.



Figure 10 - Photo Location G facing south - A spreader dike to intercept runoff and disperse the
water for irrigation located in the NE % NE % of Sec 24 T10S-R2E.

Figure 11 - Photo Location H - A dike breach to the main ditch/dike located in the NW % SE Y of
Sec 13 T10S-R2E.
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General Depiction of Diversion Points and Irrigated Acres Authorized by Reissued Water License no. 28-2
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Diversion points under Water License 28-2




File No. 28-2

WATER RIGHTS PROGRAM -- FILE DOCUMENTATION

George LeBar held Water Right No. 28-2 authorizing diversion of 8.30 cubic feet of water per second
(cfs) from Coal Creek and dry draws, Fall River County, South Dakota for irrigation of 583 acres
located in portions of Sections 13 & 24, T10S, R2E and carried priority dates of July 26, 1907,
February 1, 1910, October 14, 1910, March 29, 1911 and October 2, 1949,

On June 22, 2020, ownership changes were filed for the land described in the water right. Based on
the ownership changes, Water Right No. 28-2 was divided and reissued to reflect separate ownership
as follows:

¢ No. 28A-2, Jerald E Stearns and Melissa A Stearns, 11450 Plains Creek Road, Edgemont
SD 577335 authonizing diversion of 3.50 cfs from Coal Creek and dry draws to irrigate 245 acres
in Section 13, T10S, R2E;

¢ No.28B-2, Double V Land & Cattle LLC, % Darrell Vermeer, 1506 Crown Ridge Dr, Sioux
Center 1A, 51250 authorizing diversion of 4.80 cfs from Coal Creek and dry draws to 1mgate
338 acres in Sectwn 24, T10S, R2E.
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