WATER PERMIT NO. 2771-2

Name of Applicant: Milligan Mace Boies Flannery LL.C
Address: PO Box 32, Hooper NE 68031 Phone: 402 459-5620

Amount of Water Claimed: 1.24 cfs Total Acres: 80 acres

Source of Water Supply: groundwater (2 wells)

Water to be used for: irrigation County: Todd
Type of Waste Disposal System:

Location: 4 miles southwest of Mission

PRIQRITY Date Received: 7-13-17 Application/License Fee:  $.950
Corrected Application Received: Period of Annual Use: March 1 — September 30

- Remarks: _Water Right No. 444-2 authorized irrigation of portions of this land from Antelope Creek

Diversion Point: SW 1/4 SE 1/4 Sec 19 and NW 1_{9
1/4 NE 1/4 Sec 30; all in T38N-R28W
i
PN
Land to be Irrigated: S 1/2 SE 1/4, SE 1/4 SW 1/4 ( *
Sec 19 and NE 1/4 Sec 30; all in T38N-R28W \x/
Depth of Well: 120 feet deep

I3
&

Well Driller: Grosch Irrigation Co.

Remarks:
Type of Map: aerial
Prepared by:

Reviewed and the Number Assigned on: 7-13-17 By: Karen Schlaak

Notice of Hearing - date to intervene:




/d"\ /450
SD EForm - 0499LD V5

FORM 2: Application for irrigation in South Dakota REC EIVED
{type or print)

T (office use only ) JUL 13 2017
: No. D7777/-2 Hydrologic Unit /4 /5 400 (, WATER RIGHTS

DENR - Water Rights : . J
523 E Capitol Ave Basin [Viub  Trilo PROGRAM
Pierre, SD 57501-3182 Newspaper —7’0010( &), 7;’/,6&0%'6, M/S%
ph. (605) 773-3352
(agitate pwsnat, [Ferve.
Appllcatlon For Permit To Appropriate Water For Irrigation

Type of Application: gNew ‘___JVested Right D Amendment/Correction to Permit No.
(Use predates Mar 2, 1955)
Description of amendment/correction: (i.e. change diversion point(s), add diversion peint(s), change use, etc.)

1. Name to Appear on lrrigation Permit

Note: The “Name to Appear on Irrigation Permit” must e name in which the property to be irrigated is held in.

Mailing Address P (% Ed)/ 52 /’/ o0 dey- ME

(Address) (Ciy) (State) (Zip Code)
Phone MOb'IeW Email
2. Amount of water claimed /.25 *CFS or **GPM 5 ***AF  Total Acreage Q

(*Cubic Feet per Second)  (**Gallons per Mmute) (***Acre Feet - storage capacity of dam/dugout or annual use if applicable)

3. Source of water supply

4, Location of point of diversion

/,W N’E Jalsee 30 -33TW 15 R A

{example - 3 wells in SWI/’NEIM section 12-T104N-R53W)

swiySE'ny Sec 19 ¢ A )y W .S«fc B0, ast 735N -Kagw  County Joold
5. County or counties where water will be used 700,,-/

6. Annual period during which water is to be used M ave I‘ - Sagf

7 . List below each forty acre division, or lot, or fraction thereof and show number of acres to be irrigated in each.
{Attach sheet if more space is needed)

Land Description Acres Land Description Acres

Lot Dtea dlper %0 Aptal
o

Sha SEy, SEN Swhe See /9

N o /VE’/G# Ste BOS 30

all tn T3SEN-RISW

8. Givea descrlptlon of the project. (Attach sheet if more space is needed)

1, é — e applicant, certify under
7 Title {if appliegPle)
penalty of perjury that I read this application, examined the attached map, and thAt the matters stated are true. I further certify, if

acting on behalf of an entity or individual other than myself, that I am authorized to submit this application.

2015-10 Attachments: Attach Form 2A if diversion is from a well or dugout, or if storage of water is proposed. Also, attach
map and any other technical information. (see instructions)




SOUTH DAKOTA
WATER PERMIT NO. 2771-2 FOR IRRIGATION

Date of first receipt of application July 13, 2017,

The Water Management Board approved Water Permit No. 2771-2 on December 7, 2017 for Milligan Mace Boies Flannery
LLC c¢/o Tom Miiligan, PO Box 32, Hooper NE 68031 authorizing the construction of the water use system and the placing

of water to beneficial use subject to the following limitations, conditions and qualifications;

1.

By:

Water Permit No. 2771-2 appropriates 1.25 cubic feet of water per second (cfs) from two wells to be completed into
the Arikaree Aquifer (120 feet deep) located in the SW 1/4 SE 1/4 Section 19 and the NW 1/4 NE 1/4 Section 30
for irrigation of 80 acres located in the S 1/2 SE 1/4, SE 1/4 SW _1/4 Section 19 and N 1/2 NE 1/4 Section 30: all in
T38N-R28W. Water Right No. 444-2 authorized irrigation of portions of this acreage from Antelope Creek.

The amount of the appropriation may not exceed 2 acre feet annually for each acre of land to which water is actually
and beneficially applied for irrigation. The water is to be used during the following described annual period:
March 1 — September 30.

The date from which applicant may claim right is July 13, 2017.
One-fifth of the construction is to be completed on or before June 7, 2020.

All construction is to be completed on or before December 7, 2022.

Water is to be put to beneficial use on or before December 7, 2026,

Water rights obtained in compliance with the laws of the State of South Dakota may not be unlawfully impaired by this
appropriation.

QUALIFICATIONS

The wells approved under this Water Permit No. 2771-2 will be located near domestic wells and other wells which
may obtain water from the same aquifer. The well owner under this Permit shall control his withdrawals so there is
not a reduction of needed water supplies in adequate domestic wells or in adequate wells having prior water rights.
The wells authorized by Permit No. 2771-2 shall be constructed by a licensed well driller and construction of the
well and installation of the pump shall comply with Water Management Board Well Censtruction Rules, Chapter
74:02:04 with the well casing pressure grouted (bottom to top) pursuant to Section 74:02:04:28.

Pursuant to SDCL 46-5-6 which allows a greater diversion rate if the method of irrigation, time constraints, or type
of soils so requires, Permit No. 2771-2 authorizes a maximum diversion rate of 1.25 cfs for the irrigation of 80 acres

with an annual volume not to exceed 2 acre feet of water per acre per year.

This Permit is approved subject to the irrigation water use questionnaire being submitted each year.

WATER MANAGEMENT BOARD

Qﬂﬁm& )@%%ﬂ/& DEC 2 07017

Jehnde Goodman, Chief Engineer date
Water Rights Program
Department of Environment and Natural Resources




Form 2A o Supplemental Information
(Complete applicable portions only)

{type or print)
1. Well Information  (check one or both as appticable) P Drilling new well(s)  [JUsing existing well(s)

a) If new wells, how many;L Have test holes been drilled x\’es [[JNe¢ Drilled by

(if yes, please provide copies of logs)

b) If existing wells, how many ___ Provide copy of log(s), if available. Drilled by
For either Existing or Proposed Wells: '

/
¢) Well Depth (required) [ g Q Depth to Top of Water Bearing Material l ‘ Z Depth to Water from Surface

[
d) Distance to nearest domestic well on applicant's property 3 \ Property owned by others 92 /1P (é :

2. Wastewater Disposal System Information

a) Type of System (i.e. septic tank, drain field)

b) System Capacity (gallons ) Year Constructed

¢) Connected to the City of Sanitary System

3. Dugout Information

a} Surface Dimensions Depth

b) Depth to water (ground surface to water level)

4. Water Storage Dams

If the proposed water use system contains one or more storage dams, please furnish the information requested below
for each dam. The locations of the dams need to be shown on the map submitted with the application.

a) If aprivate engineering firm or government agency was involved in the design of this dam, please give their
name and address:
[_-, e e+ e b) Freeboard

i ¢) Crest Width’
{ Crest Length
H
!_
i

'd) Height
¢) Primary Outlet Capacity

If pipe, diameter
F - —— ) Secondary Spiliway Capacity
w WWater Surface e / Spillway Width
2 X &Y Slope (e.g. 3 to 1 is a typical slope)
Y y d “Upstream

X x Downstream

/ T ] h) Surface Area of Impoundment
e \< i) Storage Acre Feet

j) Drainage Area Above Dam Acres

2015-10
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GROSCH IRRIGATION CO., INC.

GPS

43D/14/ 444
100D/40/41.8

’

30 SEC

(LOCATE TEST WITH X)

Branch O'Neill, NE
Date December 7, 2010
# 1-10
Name TOM MILLIGAN
HOOPER
County TODD CO - SD
NRD

38 TN

25 RA

LINE

LINE

ﬁ

TYPE HARDNESSC COLOR
_ _ -]
0 2 TOP SOIL HARD BLACK
2 14 SAND / FINE - MED SOFT PEPPER
14 22 SANDSTONE HARD TAN
2 46 SAND / FINE - MED LOOSE PEPPER
46 54 SANDSTONE SOFT TAN
54 56 LIMESTONE HARD WHITE
56 64 SANDSTONE HARD TAN
64 76 SAND / FINE - MED LOOSE PEPPER
76 84 SANDSTONE HARD TAN
84 100 RED ROCK HARD RED
APPROX.SWL: 17"
DRILLER

Thad Babutzke




GROSCH IRRIGATION CO., INC.

GPS

Branch O'Neill, NE 43D /141416
100D/ 40/ 36.4
Date December 7, 2010 x
# 2-10 .
Name TOM MILLIGAN
HOOPER
NE 30 SEC 38 TN 25 RA
County TODD CO-SD (LOGATE TEST WITHX)
NRD FEET FROM LINE
FEET FROM LINE
#
TYPE HARDNESSC COLOR
_— A
0 2 TOP SOIL HARD BLACK
2 26 SANDSTONE HARD TAN
26 46 SAND W/ CLAY SOFT PEPPER
46 56 SAND | FINE - MED LOOSE PEPPER
56 64 SANDSTONE HARD TAN
64 65 LIMESTONE HARD WHITE
85 86 SANDSTONE HARD BROWN °
86 92 SAND W/ CLAY SOFT PEPPER
92 94 LIMESTONE HARD WHITE
94 120 RED ROCK HARD RED

APPROX. SWL: 29

DRILLER

Thad Babutzke




(I) WELL CONSTRUCT!ON .
l.oeuﬂon of mlh i /4 ll4 3 24 Section

V-t"Weu WMI’ .LJ 7 _@ @""Vb{ivg.... / /. :a*' '\w‘tz-"‘?..l.";&'—d-x-—.rf} . M {_ ' 2 S

G- 73T AP Y

,'_fL__o_m, tog to top in fu! Daseriptipn_of layer Deprh 1o top of warer producing aguifer .
e 7S 1 S g AL Depth 2o static woter level .

B el
- . NOTICE OF WELL CONSTRUCTION

"{;} 2l Gy
Township i y

- CAGdress) /.

Dﬂﬂ ﬂ'ﬂ dﬂmnﬂ compltated ”“TZ‘ e /(; Purpose of watl T )

domest _“,‘_rfiﬂ_fftga; ! , industrial, othar,
WELL 1086

(-‘\ Li'ﬂz/[ Nome of predusing aguifer (it known)
e . £
Ve A Tornl depth of deill hoiw J J‘/'::”' fi.
ij " .
Dépth to bottom of casing LY K”’ "
£ f" () Mﬁdj
J A <¢4p « /By Ll
e %0 ' ‘ Cacing information:in the wpace batow show Kind, sizc, waight, lengths par
’ {?fﬁ - o digmataer, atc., producmn cnllng. /n)d nurfcco casing, if uu‘

(f n-;,\f P

L Ja0-130 L) P l7 f 2717 ”L"

@)

)

2t CLdrrtag epwx»c:ﬁ

Scresn inforraction: tn the epdce balaw show fength of serean belcw bottom
of cusms. dnamnnr gnd kind of scraen er ceaing pcrfercﬂon:.

(Dra Joo Dl e

’

L: < 1 {%‘}"’!L rﬁ;,{!& S el ¢ o vy oy ;3 Iaid
NS,
If a flawing wall, fiow of complated well 2.0,

. ",/‘ ™ ] - - LT . Y
RTTach shast 1¢ moro space 18 neaded / _/' ﬁ //_f,) // '{i/f—_’f'. /l/ \f .:/ ey \(‘i‘?’“‘—%‘f’ A}ﬂ? /:/::1"

Name af Orilling Cenfractor

PUMP INSTALLATION &n )_{ pa Y. n o
Gompany r~=e and size of ump i Flegs L I Sgrets yp,
)
“Type of pump bt ¥ A Capacity of instatied pump Lo G.P.H,
htis >
Depth of pump piacement / }?/ :5’! ft., Date of pump installation iﬁf ’f—'/ L Ler

WATER SURFACE MEASURING TUBE

On some wells an gir-tight water surface measuring fube is required: See Saction 46,408 of Ghopter 464, RUTN I
WELL CONSTRUCTION STANDARDS.

Show exact vertical fength of water surfoce megsuring fube, when instalied

1., tube diameter

—

fube material . ,« ..

2;_;//7/%})/,5/ / } r; ’~. }:CT?:MC ’.d{:g"/;i‘zdbn‘“f

Harme ef‘&sm (nsw«emn Gontrgetor




RECEIPT

. WATER RIGHTS PROGRAM ‘
South Dakota Department of Environment and Natura] Resources
Date_July 13 247

RECEIVED OF

The following amount in fees for services rendered as provided for by law:

Fee for Application for Permit No,____ to Appropriate Water, to construct 850 00
and to put water to beneficial use

Fee for Application for Permit No. to Appropriate Water for Future use

Fee to retain Future Use Permit No. after period of seven years,

Fee for Inspecting Constructed Works, confirming beneficial use and issuing
"Water License No. - 200 00

Fee for Filing Transfer Form

Fee for

Fee for Issuing New Well Dﬁlier’s License No. for C.Y.
Fee for Renewal of Well Driller’s License No, forC.Y.
Fee for Issuing Well Pump Installer’s License Ne. forC.Y.
Fee for Renewal of Well Pump Installer’s License No. forCY.

(Any Other Work Provided by Law) TOTAL 1050 00
/
No. 08298 By (N ,{(ZMA
Chicf'ﬁnginccr

: 25777



December 20, 2017 PAYMENT REQUEST FORM

PAYEE: Milligan Mace Boies Flannery LLC FROM: DENR Water Rights Program

¢/o Tom Milligan 523 E. Capitol Ave

PO Box 32 -
P , SD 57501-3181
Hooper NE 68031 rerre

DESCRIPTION OF SERVICE, PRODUCE OR TRANSFER

Refund overpayment of the application/license fee for Water Permit No. 2771-2

AMOUNT: $100.00

FUNDING SOURCE:
GENERAL: X FEDERAL:
OTHER:

COMMENTS:

AUTHORIZATION%QNW %

I declare and affirm under the penalties of perjury that this claim is in all things, true and correct.
I further agree to comply with the provisions of the Civil Rights Act of 1964 and regulations issued
thereunder relating to nondiscrimination in federal assisted programs.



% @: DEPARTMENT of ENVIRONMENT
and NATURAL RESOURCES

JOE FOSS BUILDING
523 EAST CAPITOL
PIERRE, SOUTH DAKOTA 57501-3182

denr.sd.gov

(T Faces, GaeaTPLACES

RECOMMENDATION OF CHIEF ENGINEER FOR WATER PERMIT
APPLICATION NO. 2771-2, Milligan Mace Boies Flannery LLC

Pursuant to SDCL 46-2A-2, the following is the recommendation of the Chief Engineer,
Water Rights Program, Department of Environment and Natural Resources concerning
Water Permit Application No. 2771-2, Milligan Mace Boies Flannery LLC, c/o Tom
Milligan, PO Box 32, Hooper NE 68031.

The Chief Engineer is recommending APPROVAL of Application No. 2771-2 because 1)
there is reasonable probability that there is unappropriated water available for the
applicant’s proposed use, 2) the proposed diversion can be developed without unlawful -
impairment of existing rights, 3) the proposed use is a beneficial use and 4) it is in the
public interest with the following qualifications:

1. The wells approved under this Water Permit No. 2771-2 will be located near
domestic wells and other wells which may obtain water from the same aquifer.
The well owner under this Permit shall control his withdrawals so there is not a
reduction of needed water supplies in adequate domestic wells or in adequate
wells having prior water rights.

2. The wells authorized by Permit No. 2771-2 shall be constructed by a licensed well
driller and construction of the well and installation of the pump shall comply with
Water Management Board Well Construction Rules, Chapter 74:02:04 with the
well casing pressure grouted (bottom to top) pursuant to Section 74:02:04:28.

3. Pursuant to SDCL 46-5-6 which allows a greater diversion rate if the method of
irrigation, time constraints, or type of soils so requires, Permit No. 2771-2
authorizes a maximum diversion rate of 1.25 cfs for the irrigation of 80 acres with
an annual volume not to exceed 2 acre feet of water per acre per year.

4. This Permit is approved subject to the irrigation water use questionnaire being
submitted each year.

See report on appljcation for additional information.

Jéamne Goodman, Chief Engineer
September 22, 2017



REPORT TO THE CHIEF ENGINEER
Water Permit Application Nos. 2771-2 and 2772-2
Milligan Mace Boies Flannery LL.C
August 28, 2017

Water Permit Application No. 2771-2 proposes to appropriate water at a maximum diversion rate
of 1.25 cubic feet per second (cfs) from two wells to be completed into the Arikaree aquifer
(ARKR). The proposed wells are expected to be completed to an approximate depth of 120 feet
deep and will be located in the SW % SE ¥ of Section 19 and the NW % NE % of Section 30,
T38N-R28W in Todd County. The water from this application will be used for the irrigation of
80 acres located in the S % SE Y%, SE % SW % of Section 19 and the N % NE % of Section 30,
T38N-R28W. These acres being irrigated are also licensed under Water Right No. 444-2, which
diverts water from Antelope Creek at a maximum diversion rate of 2.07 cfs with an annual
appropriation of 52 acre-feet per year for the irrigation of 145 acres. In addition to the same
acres being applied for under this application, Water Right No. 444-2 also authorizes irrigation in
SE Y NE Y Section 30, and E %2 NW Y Section 32, T38N-R28W,

Water Permit Application No. 2772-2 proposes to appropriate water at a maximum diversion rate
of 0.62 cubic feet per second (cfs) from a well to be completed into the Arikaree aquifer
(ARKR). The proposed well is expected to be completed to an approximate depth of 110 feet
deep and located in the NW % SW Y% of Section 29, T38N-R28W in Todd County. The water
from this application will be used for the irrigation of 89 acres located in the SE % NE %, NE Y
SE ': Section 30, T38N-R28W and the SW % NW ¥, W % SW % Section 29, T38N-R28W.
These acres are already irrigated under Water Right Nos. 1258-2 and 1915-2. Water Right Nos.
1258-2 and 1915-2 combined, appropriate 1.27 cfs from one well located in the SW % NW Y
Section 29, T38N-R28W. The total maximum diversion rate for these 89 acres, including this
application, will be 1.89 cfs.

AQUIFER: Arikaree (ARKR)

HYDROGEOLOGY

The High Plains aquifer is a regional aquifer that extends from southern South Dakota to Texas
and underlies approximately 174,000 square miles (Gutentag et al, 1984). Within South Dakota,
the High Plains aquifer underlies approximately three million acres (4,750 square miles)
(Gutentag et al, 1984). Within Todd County, the High Plains aquifer is present throughout, but
absent from the extreme northeast corner of the county (Martin et al, 2004). The High Plains
aquifer system consists mainly of one or more late Tertiary or Quaternary age geologic units that
are hydraulically connected (Gutentag et al, 1984). Within South Dakota, the Tertiary aged
portions of the High Plains aquifer are made up of the Arikaree Formation, the Batesland
Formation and the Ogallala Formation. The overlying Quaternary aged deposits consist of
alluvial and eolian deposits (Filipovic, 2011). The aquifer material in each of these formations
can vary greatly, so the extent of individual water bearing deposits cannot be determined (Carter,
1998). For water management purposes, the South Dakota Department of Environment and
Natural Resources Water Rights Program, and the South Dakota Water Management Board have
historically considered appropriations from the High Plains aquifer to be either from the Ogallala
aquifer or from the Arikaree aquifer.



Mapping at the 1:125,000 scale by Ellis et al. (1971) shows that in the area of these applications,
the Ogallala Formation has been removed through erosional processes. Within Todd County, the
Arikaree Formation consists of silicified claystone, silty clays, siltstone, and poorly consolidated
sandstone. The basal 50 to 150 feet usually is composed of silty and sandy beds that commonly
are separated from the upper clayey part by 5 to 10 feet of thin-bedded limestone (Long and
Putnam, 2010). In Bennett County, to the west of Todd County, the Arikaree Formation was
described as predominantly pinkish-tan to red, greenish, brown massive very fine to fine
sandstone with beds of volcanic ash, silty sand, siltstone, claystone, sandy clay, and limestone
(Filipovic, 2011). The Arikaree aquifer is composed primarily of the saturated sandstones and
siltstones within the Arikaree Formation. Given the depths of these wells, and similarities of the
units encountered in the well logs, these applications are within the Arikaree aquifer.

The Arikaree aquifer in Todd County is estimated to encompass an area of 738,560 acres and
contains 2,215,680 acre-feet of recoverable water (Allen et al, 1985). Within Todd County, the
Arikaree aquifer is about half unconfined and half confined, with the confined portions occurring
where the aquifer is overlain by impermeable materials in the Ogallala Formation, and also in the
deeper part of the aquifer where impermeable material exists in the upper part of the formation
(Carter, 1998). There are two lithologic logs that penetrate the High Plains aquifer within five
miles of the applications, and neither lithologic log identified the elevation of the top of the
Arikaree Formation, or the thickness of the Arikaree Formation in this area (Lithologic Logs
Database, 2017). Carter (1998) estimated the average thickness of the Arikaree aquifer to be 290
feet, with the top of the aquifer occurring from 0 to 406 feet below the land surface. The
potentiometric surface of the Arikaree aquifer ranged from 18 feet above ground surface to 170
feet below ground surface (Carter, 1998). The direction of groundwater flow in the Arikaree
aquifer is generally from west to east, with the northern portions of the aquifer draining towards
the north and east, and locally in the area of the application, towards Antelope Creek (Long and
Putnam, 2010).

Two test holes completed for Application 2771-2 showed the static water level to be 17 to 29
feet below grade in December 2010. The two test hole logs show a thin limestone unit occurring
28-30 feet above a unit identified as “Red Rock”. In relation to this thin limestone unit and the
Red Rock, the static water level is 35-37 feet above the limestone and 65-67 feet above the Red
Rock. One of the test holes identified two layers as sand with clay, and these layers may act as
aquitards. A domestic well completed less than a mile south-southeast of these test holes shows
layers of clay from a depth of 46-136 feet with the well screened from 86-136 feet. The static
water level of this domestic well was 23 feet at the time of completion (June 2012). Greene et al.
(1991) identified the water bearing units within the Arikaree as Unit E and Unit B, with Unit E
being the uppermost unit of the Arikaree and ranging in thickness from 0-235 feet. Due to the
Arikaree formation being exposed at the surface and the depth of the wells, the Arikaree aquifer
in the immediate area is expected to be unconfined and any potential impermeable layers are not
laterally extensive due to the variability within the aquifer. As the distance from the applications
increases to the west, south, or east, the Ogallala Formation is present and confines the aquifer.

Aquifer testing performed by Greene et al (1991) in the Arikaree aquifer near Pine Ridge, SD
produced the following estimates of hydraulic properties. For the unconfined portions of the



aquifer, transmissivity (T) = 1,250 ft¥/d, specific yield (Sy) = 0.03, and hydraulic conductivity
(K) =13 f/d. For the confined portions of the aquifer, transmissivity (T) = 300 ft/d, storativity
(S) = 3x10™, and hydraulic conductivity (K) = 1 ft/d.

South Dakota Codified Law 46-2A-9

Pursuant to SDCL 46-2A-9, a permit to appropriate water may be issued only if there is a
reasonable probability that there is unappropriated water available for the applicant’s proposed
use, that the proposed diversion can be developed without unlawful impairment of existing rights
and that the proposed use is a beneficial use and in the public interest. This report will address
the availability of unappropriated water and existing rights within the Arikaree aquifer.

WATER AVAILABILITY

The probability of unappropriated water available from an aquifer can be evaluated by
considering SDCL 46-6-3.1, which requires “No application to appropriate groundwater may be
approved if, according to the best information reasonably available, it is probable that the
quantity of water withdrawn annually from a groundwater source will exceed the quantity of the
average estimated annual recharge of water to the groundwater source.” If the source of the
water is older than or stratigraphically lower than the Greenhorn Formation and a water
distribution system has applied for a permit, the Board need not take into consideration the
balance of aquifer recharge and withdrawal. Here, the water source is not older or lower than the
Greenhorn Formation and a water distribution system is not involved. Therefore, the balance of
withdrawal and recharge must be considered.

Hydrologic Budget

Recharge

Recharge to the Arikaree aquifer in South Dakota occurs through infiltration of precipitation on
the outcrop of the Arikaree Formation (Figure 1). Although recharge is spatially variable, Long
and Putnam (2010) estimated that the average recharge rate for the period of 1978-2008 for the
Arikaree aquifer is 1.45 inches per year from previously published values and calibration of their
model. Using 1.45 inches per year over the outcrop area of the Arikaree Formation in Todd
County (203,875 acres) (Martin et al, 2004), the estimated average annual recharge to the
Arikaree aquifer in Todd County would be approximately 24,635 acre-feet/year. Assuming that
the formation and climate is similar in the other areas that the Arikaree outcrops, the same
recharge rate can be applied to the entirety of the Arikaree Formation outcrop in South Dakota
(1,514,080 acres), which results in an estimated average annual recharge to the Arikaree aquifer
of 182,950 acre-feet/year.
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<. [B Avikatee Outcrop
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Figure 1. Map showing the outcrop of the Arikaree Formation in South Dakota (modified from
Martin et al., 2004).

Discharge

Discharge from the Arikaree aquifer occurs naturally in areas where the water table is near the
land surface through evapotranspiration, and by discharge from springs to alluvial aquifers and
streams (Carter, 1998). Discharge also occurs through well withdrawals for irrigation,
municipal, domestic, and stock use. Currently, there are 37 water rights/permits for the Arikaree
aquifer for a number of different types of uses (Water Rights, 2017a). Within Todd County,
there are currently four water rights/permits. However the land for Water Right 1257-2 has been
purchased by the Rosebud Sioux Tribe Tribal Land Enterprise, and the Water Right has not been
transferred, nor has the annual irrigation questionnaire been submitted to report the usage. In
addition to the State of South Dakota Water Rights Program, the Rosebud Sioux Tribe also
manages water use on tribal lands within Todd County.

[rrigation accounts for 29 of the 37 water rights/permits, and of the remaining 8 appropriations, 4
are for municipal systems, and there is one each for commercial use, domestic use, fish and
wildlife propagation, and institutional use.

For non-irrigation appropriations, some are limited by an annual volume and others are limited
by the permitted instantaneous diversion rate. For water rights/permits limited by the
instantaneous diversion rate, the total permitted diversion rate is 2.67 cfs. Currently, there are no
rights/permits in the Arikaree aquifer that are limited by annual volume (Water Rights, 2017a).
For determining the average annual withdrawal, water rights/permits that are limited by an
annual volume are assumed to use the entire volume, while rights/permits limited by pumping
rate are estimated to pump 60% of the time. Water use for non-irrigation purposes in the
Arikaree aquifer would then be an estimated 1,160 ac-ft per year.
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Figure 2. Map showing water rights/permits and observation wells in the Arikaree aquifer within
Todd County (Water Rights, 2017a and 2017c) using aquifer boundaries modified from Carter

(1998).
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From the 2016 irrigation data, there were 28 water rights/permits that are diverting water from
the Arikaree for irrigation (Water Rights, 1983-2017). Annual reported irrigation data from the
entire period of record, 1982 to 2016, is displayed in Figure 3, which shows the reported
pumpage.
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Figure 3: Reported annual irrigation data for the Arikaree aquifer (Water Rights, 1983-2017)
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From 1982 to 2016, the average withdrawal for irrigation from the entire Arikaree aquifer has
been 2,005 ac-ft per year, but has varied from 751 ac-ft/yr to 4,418 ac-ft/yr. Within Todd
County, the average withdrawal for irrigation from the Arikaree aquifer has been 170.9 ac-ft/yr,
varying from 16 ac-ft/yr to 468 ac-ft/yr. These applications, combined, seek to irrigate 169
acres, of which 89 acres are currently authorized for irrigation from groundwater and 80 acres
are currently authorized for irrigation from Antelope Creek. Historically, the average annual
application rate in South Dakota is less than one acre-ft/acre, so these permits will increase the
estimated average annual withdrawal by less than 169 acre-feet/year. The total estimated
average annual withdrawal for irrigation purposes is 2,174 ac-ft per year for the entire Arikaree
aquifer, of which 340 ac-ft/yr would come from within Todd County if this application is
approved.

There are a number of well completion reports on with the SD DENR-Water Rights Program for
domestic wells that appear to be completed into the Arikaree aquifer, however due to the low
population density and a rural water system being present, their annual withdrawal is not
significant to the hydrologic budget of the aquifer (Water Rights, 2017b). It is currently
unknown how much water is withdrawn from the Arikaree aquifer for tribal use, but given the
large amount of recharge to the aquifer, there is likely water available to use.

Hydrologic Budget

The estimated annual recharge to the Arikaree aquifer is 182,950 acre feet per year, and the
estimated annual withdrawals are 3,334 acre feet per year. The estimated recharge is much
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greater than the estimated discharge from well withdrawals, showing that there is a reasonable
probability that unappropriated water is available in the Arikaree aquifer to support the proposed
application.

Observation Well Data

Administrative Rule of South Dakota 74:02:05:07 requires that the Water Management Board
“shall rely upon the record of observation well measurements in addition to other data to
determine that the quantity of water withdrawn annually from the aquifer does not exceed the
estimated average annual recharge to the aquifer.”

The Water Rights Program monitors 36 observation wells completed in the Arikaree aquifer
(Water Rights, 2017¢). The Rosebud Sioux Tribe has several monitoring wells within Todd
County, however only one of those has been identified as being in the Arikaree aquifer (Long
and Putnam, 2010). The nearest observation well monitored by the Water Rights Program is
TD-80C, located approximately 6.75 miles to the southwest of the well locations. The
observation well monitored by the Rosebud Sioux Tribe, RST-15, is located approximately 4.5
miles to the east of the well locations. The hydrograph for RST-15 (Figure 4) was obtained from
a 2010 report by Long and Putnam and does not contain data newer than 2008. In a request for
water level information to Syed Huq, Rosebud Sioux Tribe Water Resources Director, he stated
that he has to get the requisite approval in order to share their information on RST-15. He did
mention that between 1984 and the present, the water table has dropped by about 3.5 feet
(personal communication, Sept. 7", 2017). This drop does correlate with the hydrograph for TD-
80C (Figure 5), and shows that the aquifer responds similarly at these two observation wells.

The hydrographs for these monitoring wells show that the aquifer responds well to climatic
conditions and that these monitoring wells respond in a fashion similar to the rest of the
monitoring wells in the Arikaree aquifer. The water levels rise during periods when recharge to
the aquifer exceeds the sum of withdrawals and natural discharge from the aquifer, and the water
levels decline when the sum of withdrawals and natural discharge from the aquifer is greater than
the recharge to the aquifer. Over the period of record, the water level shown in the hydrograph
has remained stable with climatic variability showing a difference of about 10 feet between
wetter and drier periods. The overall difference between the maximum and minimum is greater
due to the temporal impacts caused by irrigation pumping, however between irrigation seasons,
the aquifer generally returns to a level similar to the pre-pumping condition. The means that the
amount of recharge to and the natural discharge from the aquifer greatly exceeds pumping. The
observation well data indicates that there is a reasonable probability that there is unappropriated
water available from the Arikaree aquifer.
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Figure 4. Hydrograph for tribal observation well RST-15 showing simulated and observed data
for the calibrated transient groundwater model (Long and Putnam, 2010)
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Figure 5: Hydrograph for DENR Water Rights Observation Well TD-80C (Water Rights, 2017¢)



EXISTING WATER RIGHTS

The nearest existing water rights/permits are Water Right Nos. 1258-2 and 1915-2, which are for
irrigation from two wells 120 feet deep and one well 150 feet deep. Application 2772-2 is for a
well to supplement the existing wells for these two Water Rights. Depending on the variability
of the formations, these may be hydraulically connected and able to influence each other. As
these wells are all operated by the same operator, drawdown can be managed to reduce any
interference. The next nearest existing water right/permit is Water Right No. 444-2 for diversion
of surface water from Antelope Creek to irrigate the same land that Application 2771-2 is being
applied for. These applications, if approved, are not expected to adversely impact these Water
Rights that are operated by the same operator.

Historically, water use on land owned by the Rosebud Sioux Tribe and its members has not been
recorded with the State of South Dakota, however it is known that there are irrigation users and
water supply wells on these lands. From aerial imagery (USDA-FSA-APFO, 2016), the nearest
groundwater supplied center pivot to these applications is approximately 2.5 miles to the west.
The land that this pivot is located on was previously owned by Tom Milligan and is now owned
by Rosebud Sioux Tribe Tribal Land Enterprise (RST TLE) (Water Rights, 2017a). This center
pivot was licensed under Water Right No. 1257-2 for a maximum diversion rate of 1.9 cfs from
the Arikaree aquifer for the irrigation of 134 acres, however it has yet to be transferred to the
new owner or canceled, and no irrigation questionnaires have been submitted since 1997 (Water
Rights, 2017a).

The nearest communities to this application are Mission and Antelope, SD, which are both
connected to the Rosebud Rural Water Supply System. The Rosebud RWS utilizes both surface
water from the Missouri River and locally available groundwater. The nearest public water
supply wells are for the Rosebud RWS, and the cluster of five wells identified as “Rosebud
Wells” is approximately 5.3 miles to the west-southwest (Hug and Whiting, 2016). There is
another cluster of wells identified as “Mission Wells”, marked as “In Reserve”, and they are
located approximately 4.3 miles to the south. From their location and local geology, they are
likely to be in the Ogallala Aquifer. These applications, if approved, are not expected to
adversely impact the adequate wells of these users.

To protect existing rights and domestic users, the Water Management Board has defined an
“adequate well” in ARSD 74:02:04:20(6) as:

“a well constructed or rehabilitated to allow various withdrawal methods io be
used, to allow the inlet to the pump to be placed not less than 20 feet into the
saturated aquifer or formation material when the well is constructed, or to allow
the pump to be placed as near to the bottom of the aquifer as is practical if the
aquifer thickness is less than 20 feet;”’

In the past, the Water Management Board has concluded that because water resources are to be
put to beneficial use to the fullest extent of which they are capable, pump placement within an



existing well may not be protected if the pump could be lowered and still produce a sufficient
water supply.

CONCLUSIONS

1.

Water Permit Application No. 2771-2 proposes to appropriate water at a maximum
diversion rate of 1.25 cubic feet per second (cfs) from two wells (120ft deep) to be
completed into the Arikaree aquifer for the irrigation of 80 acres. These acres are also
licensed under Water Right No. 444-2.

Water Permit Application No. 2772-2 proposes to appropriate water at a maximum
diversion rate of 0.62 cubic feet per second (cfs) from a well (110ft deep) to be
completed into the Arikaree aquifer for the irrigation of 89 acres. These acres are also
licensed under Water Rights Nos. 1258-2 and 1915-2.

Based upon the hydrologic budget and observation well data, there is a reasonable
probability that unappropriated water is available from the Arikaree aquifer to supply the
irrigation of 169 acres.

There is a reasonable probability that the appropriations as proposed by these applications
will not adversely impact adequate wells for existing water rights and domestic use.

%/

John Farmer
SD DENR - Water Rights Program
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Schlaak, Karen

-
From: Schlaak, Karen

Sent: Thursday, September 28, 2017 9:03 AM

To: ___— Bennett County Booster (triblegals@gmail.com)
Subject: /”’M 2771-2, 2772-1 Milligan Mace Boies Flannery LLC
Attachments: ,, 2771-2,2772-2public.short.docx; FORMS.FRM.doc

b
s it
¢

Attached is a notice to be published on October 4, 2017.

Milligan Mace Boies Flannery LLC, c/o Tom Milligan, PO Box 32, Hooper NE 63031 (402 459-5620) has been notified to
contact you to authorize publication and arrange for payment.

Please send the affidavit or return the attached Proof of Publication form ASAP to the Water Rights Program, 523 E
Capitol, Pierre SD 57501.

Let me know if you have questions. Please acknowledge receipt of this email.

Karew Schlaak

SD DENR, Water Rights Program
(605) 773-3352




Schlaak, Karen

From: Schlaak, Karen

Sent: Thursday, September 28, 2017 9:.04 AM

To: legals@capjournal.com

Subject: 2771-2, 2772-1 Milligan Mace Boies Fiannery LL.C
Attachments:’ 2771-2,2772-2public.short.docx; FORM8.FRM.doc

Attached is a notice to be published on October 4, 2017.

Milligan Mace Boies Flannery LLC, ¢/o Tom Milligan, PO Box 32, Hooper NE 69031 (402 459-5620) has been notified to -
contact you to authorize publication and arrange for payment.

Please send the affidavit or return the attached Proof of Publication form ASAP to the Water Rights Program, 523 E
Capitol, Pierre SD 57501.

Let me know if you have questions. Please acknowledge receipt of this email.

Kaorven Schlaak

SD DENR, Water Rights Program
(605} 773-3352

IS |
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Instruction to Newspaper - Publish the Notice on October 4, 2017. The applicant is responsible for payment.

NOTICE OF APPLICATION NOS, 2771-2 and 2772-2 to Appropriate Water

Notice is given that Milligan Mace Boies Flannery LLC, ¢/o Tom Milligan, PO Box 32, Hooper NE 68031 has
filed the following applications for a water permit.

Application No. 2771-2 proposes to appropriate 1.25 cubic feet of water per second (cfs) from two wells to be
completed into the Arikaree Aquifer (120 feet deep) located in the SW 1/4 SE 1/4 Section 19 and the NW 1/4
NE 1/4 Section 30 for irrigation of 80 acres located in the S 1/2 SE 1/4, SE 1/4 SW 1/4 Section 19 and N 1/2
NE 1/4 Section 30; all in T38N-R28W. Water Right No. 444-2 authorized irrigation of portions of this acreage
from Antelope Creek. The applicant is requesting a diversion rate greater than the statutory limit of 1 cfs per 70
acres.

Application No. 2772-2 proposes to appropriate 0.62 cfs from one additional well to irrigate acres authorized by
Water Right Nos. 1258-2 and 1915-2. Water Right Nos. 1258-2 and 1915-2 combined, appropriate 1.27 cfs
from the same well located in the SW 1/4 NW 1/4 Section 29-T38N-R28W for irrigation of 89 acres located in
the SE 1/4 NE 1/4, NE 1/4 SE 1/4 Section 30, SW 1/4 NW 1/4, W 1/2 SW 1/4 Section 29; all in T38N-R28W.
This application proposes to appropriate 0.62 cfs from an additional well to be completed into the Arikaree
Aquifer (110 feet deep) located in NW 1/4 SW 1/4 Section 29-T38N-R28W. This application, if approved, and
Water Right Nos. 1258-2 and 1915-2 will authorize a total of 1.89 cfs for irrigation of 89 acres.

Pursuant to SDCL 46-2A-2, the Chief Engineer recommends APPROVAL of Application Nos. 2771-2 and
2772-2 with qualifications because 1) unappropriated water is available, 2) existing rights will not be unlawfully
impaired, 3) it is a beneficial use of water, and 4) it is in the public interest. The Chief Engineer’s
recommendations with qualifications, the applications, and staff report are available at http://denr.sd.gov/public
or contact Eric Gronlund for this information, or other information, at the Water Rights Program address
provided below.

Any person interested in opposing or supporting these applications or recommendations must file a written
petition with BOTH the applicant and Chief Engineer. The applicant must file a petition if contesting the Chief
Engineer's recommendations. The Chief Engineer's address is "Water Rights Program, Foss Building, 523 E
Capitol, Pierre SD 57501 (605 773-3352)” and the applicant's mailing address is given above. A petition filed
by either an interested person or the applicant must be filed by October 16, 2017.

The petition may be informal, but must include a statement describing the petitioner’s interest in the
applications, the petitioner's reasons for opposing or supporting the applications, and the signature and mailing
address of the petitioner or the petitioner's legal counsel, if legal counsel is obtained.

If the applicant does not contest the recommendations of the Chief Engineer and no petition to oppose the
applications is received, the Chief Engineer shall act on the applications pursuant to the recommendations with
no hearing held before the Water Management Board. If a petition opposing the applications or contesting the
recommendations is filed, then a hearing will be scheduled and the Water Management Board will consider
these applications. Notice of the hearing will be given to the applicant and any person filing a petition.

Steven M. Pirner, Secretary, Department of Environment and Natural Resources. Published once at the total
approximate cost of



ﬁ_ DEPARTMENT of ENVIRONMENT
W and NATURAL RESOURCES
' ' JOE FOSS BUILDING

523 EAST CAPITOL
PIERRE, SOUTH DAKOTA 57501-3182

denr.sd.gov

CAEAT FACES GReat PLACES

NOTE: TO BE SURE OF PUBLICATION ON
THE CORRECT DATES, CONTACT
THE NEWSPAPER(S) RIGHT AWAY.

September 25, 2017

Milligan Mace Boies Flannery LLC
c¢/o Tom Milligan

PO Box 32

Hooper NE 68031

Dear Mr. Milligan:

Water Permit Application Nos. 2771-2 and 2772-2 for irrigation use have been examined and found to comply
with the South Dakota Water Laws and applicable rules. A notice has been sent to the Todd Co. Tribune
printed at Mission SD (Ph # 605-856-4469) and the Capitol Journal printed at Pierre SD (Ph # 605-224-7301).
You will need to contact the newspaper(s) and authorize publication of this notice. For your information, a
copy of the notice, the recommendations of the Chief Engineer and report on the applications are enclosed.
Please review the notice prior to publication and notify this office. if you have any corrections or questions.

Be sure to contact the above newspaper(s) to authorize publication of your Notice and to arrange for payment.
Early contact with the paper(s) can eliminate delays. Upon receiving authorization from you, the publisher has -
been instructed to publish your notice. The newspaper has also been instructed to send us the Proof of
Publication. We must receive Proof of Publication before action can be taken on the application,

Sincerely,
Booe Larllond
Eric Gronlund

Natural Resources Engineer
(605) 773-3352

enclosures
NOTE: If you plan to contest any part of the Chief Engineer's recommendation, you must file a petition

pursuant to the procedures outlined in the attached notice of hearing. The Water Management
Board will then consider your concerns during a hearing on the application.
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certify that the attached printed Notice was taken
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from the N @\)Vk\ Xow¢ V\c\\

printed and published in ?\ REYR
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and
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Appropilate Water
Nolice is given that Milligan

Mace Baias Flannery LLC.
clo Tom Milligan, PO Box
32. Hooper NEGS03t has
filed the following applica.
tlons for a waler permit.
Application Ne. 2771-2
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to ba completed inte the
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gquesting a diversion rate
greater than the statutory
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Application No, 2772-2
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well 1o yrigate acres authar-
lzed by VWater Right Nes.
«1258-2 and 1915-2.Walsr
1 Right Nos. 12568-2 and
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ale 1.27 &fs frem the same
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-8SE ¥/4 Section 30, SW 144
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.ate 0.62 ¢fs from an addi-
lional well to be completed
inta the Adkaree Aquiler
{110 test deep) located m
NW 174 SW 1/4 Saction
29-Ta8N-R26W.This appli-
-cation, il approved, and
. Water Right Nos. 12582
. and 191%-2 will autherize a
total of 1.89 ¢ls for irrigation
of 88 acres:

Puyrsuant 1o SDCL
48-2A-2. the Chiet Engmesr
racommands APPROVAL
of Application Nos. 27712

! and 2772-2 with qualilica-
tions decause 1} unappro-
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2} exlsting rights will not be
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and 4) 1l is in the public i
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reasons for opposing or
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Staven M. Pirner,
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Depariment of Envirenment
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Putiished once at the iotal
approximale cost of $41 16.

RECEIVED
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RECEIVED

| Tom Milligan @CT 2 B zgﬁ
: Affidavit of Publ}catlon VIATER RIGHTS
State of South Dakota PROGRAM
County of Todd

Taylor Risse, being, first duly sworn, on oath, says: That he/she is an employee of Huether Brothers Publishing,

. Inc., and that the Todd.County Tribune. is, and during ali the times hereinafter mentioned was, a weekly legal
newspaper as defined in the SDCL 17-2-2.1 through the 17-2-2.4 inclusive; that said newspaper has beén
published within the said county of Todd and State of South Dakota, for at least one year next prior to the first
publication of the attached public notice, and that the printed copy of which, taken from the paper in which
the same was publiéhed, and which is hereto attached and made a part of this affidavit, was published in said
newspaper for 1 successive week(s) to wit:

October 4, 2017
That the full amount of the fee charged for the pﬁblicaﬁon of the attached public notice, $45.54 insures to the

sole benefit of the publisher or publishers; that no agreement or understanding for the division thereof has been
made with any other person, and that no part therecf has been agreed to be paid to any person whomsoever; that

the fees chargj forthe publiestign thereof are:
Signed: N\ @l W J £\
N e

Subscribed and sworn to before me this

, 2017.

Notary Pliblic

My Commission Expires
yD_ecember g, 2021




Todd County Tribune

Wednesday, October 4, 2017

Invitation for Bids

Post f1

Summons
Rosebud Sfoux Trital Coure ) iy Chikdren's Conart
Rowbud Indlan Reservaton 183 ’
3
The Peoplz of the Rosebud Sloux Tribe ) Docket #2016-42
Indlulnm(oﬁ H
H Summnony

mmrcmd(mu and cancerning. )

The BOC of Rosebud Is seching bids for restroom
within extsting Intcricr space, Contect $035-519-! m for more
lnbrmlllcn. Clotes Octobar 1),

ThuBUCowanbudl:mHﬂbld

TO: Cynth!a Dorlen

Bryte Larvic

PLEASE TAKZ MOTICE that the Hearlng on the Petidon For
a)

system In ncwly remodeled 29° x Inﬂ’xpr:c. Contact onl-swsaso
for more intormarkon. Closes Octader 31,

Published twice at the twtal approximats cost of $18.12

Publizhedt; September 27, Ocwaber 4, 2017

‘This Is your official nockes of said hearing.
Daty this 30h day of Scptember, 2617

Notice to Bidders

mcmmmm
Bax 87
Squmnakmr.ms

cnrelopes :l:‘lrv merited “SEALED BID* fr 84D
caxcy dush bond, 92 white high-spead xzrographic pﬂyef, 2ub. 20,
60§ graln, 10 roams per case, P.O.B. Minsion, South Dukot
Dell ummnomulhannwomb«ﬂ.wﬂ.
Bhla'mhrudvedupumﬂ 1:00 (COT, Priday
the Dixrict Office, Miasian, South Dakots and awarded Tussday,
mlqml?-thmhrmﬂwh&ﬁp
rd rescTves tha !olcc:ﬂornj:cunywlll bids.
Chad M.
Buyineas Manager
Published rwice ¢t tha total approximets cost of $23.5¢
Publtshed: September 27, Dmbcrk“l"

Notice of an Application for
Tribal Land Assignment

hat

Cherl Theee Surs Valandm
Children's CourtJudgs
Antesc
Lynn Means
Clerk Of Courts
Publishoed four times at the toml

total Epproximats cat of §77.85
Published: September 27, October 4, 1, 18, 2017

Invitation for Bids

SWA LT:18
Liguefied Priroleum Qas (Progane)

ms"-’"ﬂ‘“’“""!““ﬂﬂ‘"ﬂ%w‘dmbmm
for liqueed Petroleurn Gas {propanc).

Scope Of Rork

Mrm fized bid price for period October, Iﬂlfu&nmh:r ao,
2018 shall incsde scrvices, handling and delivery of Liquefied
Pﬁmhlmﬂl:.@nlﬂlhndm '\.ll!b-ulshthoﬂkcomlkm
office spaces, Warchouse, Cabinet 8hop, four () cldedy complexes

lnd uthorized by the SWA &e ol houting unis mansged by the
WA Corporation. Lach bid must statn if leak tosts performed
certified SWA maintznance saff will ba aceeptad. 16 the teata witl nex
be scecpted a letrer from the applicenty Insurance company and &
copy of tald policy must accomprny bid. We are cxtimating around
smmmuwm-mhmu

s hereby
nunn-m-dmhmmnuhmmmmm
Tribal members on the fotlowing tracts

Type: Potertinl TLE Assignment
Tract Hox T-6400, Ref. #5458
Description: Northweat Quarter (TW/4) of Scetton 14, T3S N, R
18 W, 6:h P.M,, Todd Co., 8D, 150.70 scres more or less.
Applicant: Licwellyn G. Wright
Potential TLE Assignment
Tract Noo T-8401, Ref. 43293
Descriprion: Northesst Quarter (24 of Bectlon 14, T30 R, R 28
W, &th P.M., Todd Ca., SD, 135.50 scres more or less.

Ap;ﬂclm: umxm Q. Wright
sdvized thet anyone interested can tubmit written
lnd}ne make an By the Hnd. Sald cbfections
tha Trital Land

Anyﬂmugﬂnz Indian prefrrence [n thiy awerd must provide
avidence that [t is not keas thes 51 percent Indlan owned and
flod. A Is being provided to you
if you wish ta claim tho Indisn preference. This sppileation can be
returned with peapasal. The bid proposa] shall be returned
18 SWA Corporstion by October 12, 2017 28 2:00 pro. lwnmldmﬂ
Tha Indlan prefirenen evaluation process shall be candurssd prior ty
:hebldmhnlhundmlhnllbquﬂ:hlb tnhmudln!fﬁdn]u

Gr Indlan a
hubeeﬂuhnk:edmu:[nmalmslxnm::umdmr&mh
dercrminad ta be quaficd for the preference, then M or mall to ua
with your bid prepoanl & wriien statcmant iencifying any changes
in your orgpAnization and we will determine If you continus to be
elldhhbrmm

dﬂnbrlhlrvmdmﬂhﬂnjmd.lﬂdd\ﬂ
Additional Indozation iy bo obtalned fom the Tribm) Land
mrpﬁndke,l’o Paox 159, Raachud, 8D 57379, telephone no.
(80%) 747-2371.
Pubifshed three tUmes 2 the totsl wpproximetm cost of $44.33
Publishod; Beptember 20, 27, Oumber 4, 2017

Notice to Creditors .

STATR OF SOUTH DAKOTA TN THR CIRCUIT COURT
COUNTY OF TODD SIXTH JUDICIAL CIRCUTT
fn tha matter of the cstats of I
Rogee Pautson, ) GOPRO1T-00007
Decconsad.
Natiee To Creditors

Mcnt-;h:nthumw.gmm1 2017, Qregory S. Pautson,
whoee eddress 3

after the date of the first publication of this notice or thair claims
may ba barred.

Claims may bo fled with the Peraonal Representuttva oF muy be
filed with the Clerk, end w copy of the clatm mailed to the Personm)
Represcntathee,

Dated this 15th duy of September, 2017,

fuf Oregory 3. Paulion
Persomal Representative
230 West Fork Ave,
Hastings, NR 62901
308) 3900219
Jodi Calheon
‘Todd Courty Clerk of Court
200 Bast Jrd St
Winner, 8D 57380
6038432700
Ahvin Pahike
Al xt Lew
P. 0. Dox 432
Wianer, 5D 57380
663-84241000

Publizhed thras dmes et the tata) approximate coxt of $73.19
Published: September 20, 77, Octaber 4, 2017

Notice to Cred.ltors

STATE OF SOUTH Dakxots B9 THE CIRCUTT CQURT
COUNTY OF TODD 1 SHTH JUDHCIAL CTRCUTT
[n the matter of the exxte of )

Daokil E. Vi, 3 Crse No. PR 17-08
Deceased. ] Motics o Creditors

that on 9-18-17, Micheflz M, Henderzon whose
#ddress 19 119 Lakeehore Dr, Valentine, N& 69201 and Carrfo J,
Hand whose mddress {3 WS Slnﬁbur Ridge Dz, \hkm].nn. L13
85201, wers of the cxete
of Dunict B. Varra.

Crediors of decodent must Ale thelr claims within Sur months
after the dete of the Art publicstion of this notico or thelr cluims.
may ba barrod.

Clalms may be fled with the Attorocy dor the Extace, or may be
Bied with the Clerk of Court snd & copy of the clafm mailed  the
Attornay kot 1ho Estuta.

Iaf Micheile M. Honderson
"ne

Lukeshare Df,
Vakntine, NB 89201
A/ Carrie.), Hand
e~ Q0043 Sandbur Ridpe Dr,
Valemine, NE 69201
Todd County Clerkt of Conirt
PO Box N
Winper, 8D 57380
Scott . Peterson 355D #4253
Personal Representatin Atrorncy
Peterson Beel, LLP
PO Bex 46

Vilentine, NE 60201

Telephone (402) 378-2271
Publishod three times ail the total epproximarm enst of 378.76
Pubdixhcd: Scpirmber 27, October 4, 11, 2017

wil enly be swardad to responsibla Individuaij)
or firmi). The contrmctis) will be swirded w q\nl!ﬂeﬂ indlan

the lowcer if wuch bid is
within bodpeting limits established B this nllcklka and Is
within ten pereent (10% of the lowest responsive quotation from any
q\ullned Indlvichral or Arem,

80 rexponshw bid by tmﬂkd Indlen enterprise ls within the
lhe\n-xnaﬂ iimits, then swnrd wili be made © the individus) or
#rm with the lowess responstee did.

Procens

Proposcd

Bids will b reccived at the RST TRCRS or 2t SWA

«tteation Dadtelle Burnetre, Procunnent/Property Manager unm
2:00 pm., msnonomu-r 12, 2017 a1 which tima the bidy wi

e and resd aloud and acccpted for conaiderstion. ATl bld:
shall be submitted in u sealod envalope clearly marked “SEALED
BID-PROPANE ETD 3WA 17:18° MO FAX OR £-MAIL B1DS WILL BE
ACCEPTED.

anmlnlnquﬁhm,pknu Danicls Burnerta st
mnm'zmmnao.sw.\-mmmmmnw:lmmm

wwards.
Published twics st the tota] lpptwd.mm contof I'ATMI
Publisheds Oﬂﬁbﬂ‘ 4, 11,7017 ’

: P:roceedings .

‘h:!d&mnz Soudlbtkm "

. Scpezmber 20, 2017 ~
T 11od bo

by the Chafmian In the Comissloncr Roam &t the County Bulldh

st Mission on ber 20, 2017 at 1018 s.o Roll Tall

Board members dregg Grimshaw, Wiiltam Qiroux, Patsy Vatsndra,

Ao Whippie snd Marshel Tinent. Atsd present wes Auditor Barbara

DeScrea.
Turds Pl Reacbiud Sloux Tribe Map 71 Tger Granc, cama to

the meering to give the Commixsloners o summary ttal of the right-
of-way's and rem; Ty Construction easement, druinege cxrcments
and staging tren The original cxtimato was br $350,000.00

costs.
and naw It will coet $334,000,00. Mrs, Deuville will gt an liemized
it of land owners and pa:

tq‘l'in-n:. ® approwe tho

afon wey mm&mmm)mthbn
dl-r(mwamunbulﬂmbzpu
ulmmmhmmdwn 0 give the St
mﬂcbﬂkbmﬂmmtmbnwun Depertment, an
do pot respond to tha
muc.mmomm Tinsnt, Whipple and Glrourx. HRays:
handra. Mation carriod.

u 11:00 v the 2018 Dudget Adoption was hoid a3 advertised
with no one sppearing to attest,
Whippls made the metian, escondod by Glrous, to sdopt the

mﬁ‘ﬂﬁwm 3520

d
n:‘%g‘_rmx OF ANNUAL BUDQET FOR TODD COURTY, SOUTH

Wherean, (T-31-8 thru lammmrmmm«tmm
Cotatiziloncra shall osch yesr prepare a Provisional Budget of all
con expe! ndlnnu and revenucs of the County -nd all ity
it u\dl‘mlahmﬂmlmrlm.

s, the Ooard of Cou

?rvdlthml Dudge: and il changes, chimirtion's -ml -ddl:bm

tharota.

NOW THERZFORE DE IT RISOLYID, That such provivions)
Budgrr as smended 2nd oll its pu achedule, spproprisdens,
amounts, estimates and al) matters therein I-ﬂ.h, BHALL DE
APFROVED AND ADO?'ID AS THE AN'N'UM. BUDGRT OF THE
APPROPRIATION AND EXPENDITURES FOR TODD Counry, South
Dakeca aned all Iu Instinstions and lm Br cakndar yoar
beginning Jacuary 3, M8 and cnding December 31, 2018 and

xhunmhh:mbynp and sdopied by tha Bowrd of Courty
Commizsioners of Todd County, South Dukots, this 20th day of
2017. The Anmusl Budget yo wdopiod ks evailable fir

.84,
“Sherie Oftces = 32,1387 Road & prigges 51412035,

UNLIMITED LEVY-SUB TOTAL
LMITED AND UNLIMITED LEVY-SUD-TOTAL, 705,548.00, 3.737
OTHER SPRCIAL LEVIES

Sscondary Road PT-76) (31-12-77)
TOTAL TAXES ED BY COUNTY, 706,848.00, 3.737
Dared at Mission, South Dakota thy 20th duy of Scptember, 2017,
Chalrman, Gregg Grimshaw
ATTEST:
County Auditer

Rl call: AE Crimnzhaw, Whipple, Glrotux, Tieant and Valandra

hi
de Tarer, RDO, and Hugh Storma, Highway Supcrlmzndent.
came o the mecting w discuss the JD TGP towor grader R
peopemcd to the Commizzloners eardier thls month. Mr, Tazier nm:d
o ol them the pricing will po up October 1. Mr. fiticr slso guvo the
Commirsioners [nformation on ker they have for $32,500.00.
Mo decislon way mada on elther of these Items wnd Mr. fzxier Jcft
the mcoting. Discuxyion was heid on various rosds: trees aro being
femeved and rowing s being done.
At 11:03 ara, Tinart made the mctien, sceonded by Valsndrs, o
#tsion to discuss » personnel bawe pursunnt

Rt call: All ayes. botion carricd.

M miccting,

Carl Runger, Sheriff, entered ng.

At11:11 &.m. Whipplt made the modon, seconded by Valundre, o
enter Into to discuss & personnel Hsun purycant
o BDCL 1-25-2 ]

Roll call:

Necourry expenacs br Carl Kunger, Sberiff, wm ettend o renca

ter of Deedy Suatement of Pees Collected during the
Morh of Augusr, 2017 thowed $1,707.00.
Whipple mads the motion, scconded by Valandre, ® approve the

lhnwl.nl
Payrait: 5247 Vererany  Officer  3778.48

Emergency
Munagemens 25 ; Varlous Doduc: x Fidetlty Banlk,
Withbolding, Sdll Bzurlry & Nrdhrl‘. m.lmqs 84 Publie
Ranky Fund, $2,728. Accaunt
lne. “F G-.milhmem. SSODO' Asa Collertions lnc, 330.00; 84

wrsont System, $1,907.32,
C- Issicnors: Golden West Telocom ml

$56.19; Tocd County T.rfbun:. Publishing, 877075. Audltw' M

Couny Tribune, u Foo, S44.40; States Au : Pabike
L:w Office, Auy Fecs, 61' Cours Appointed Attyss Stabrmass
Law Offiec, Pe, $596.18; Sandy Steffen, Cas Pees,

$3,032.4%; Cau Buikiing Maint Cour ropa:
$194.04; aam%mmm M;:? mz:murm

ﬂy:tms, Rental Scan Equip, 3118.00;
Phone Sve, $63.03;
Roeaid Valandre, Miicage R:lmb, sul 19; Infrmation Teeh: Ooum
West Tolocommun; L I Net Sve, 3520.00;
AIAT Modilhty, Urilitics, Sl”‘s; Qolden West Telecom, Phcm Sve,
823709; Modern Markcting, Supplies, $301.14; Offict Products
Cenuer, Supplies, 340.00; 54 rtment Of Revenue, Blood Ale Test,
$35.0; United States Pom © Bax Rent, $70.00; Jait Winner
1 Text, S90.00; Winner Police Depe., Prisonc r Care,
61, am.w Mental Mness: Avdre Hill Conzulting Inc, M) Hemrlog.
m rer, M1 Expenacs, $190.70; Road
Aumn Tmplement The., Ill.-p-ln. N Cwmry?rldu
gm\?ud Y 148,36 Corky's nul'u
Telxommunications, Phone Swe, $131.08; Hug
K Auw Parts, Repelna, !351.55; Hnrry K N-pl. Supotios, $12.45;
Mivsien Lumber Hardware gao-
Supplies,

Ace Ha un.w- omm Ceu:r Supplica,
$22988; Runninga S SU'D)“JI!I. m?Q‘. Rowcbud Rental,
8 , S92.00; Rez Aleoha) Treutment , Drug Testing,

nagement: Kare Walkling I/ NeaMilengs Reimb, §246.02.

Rodl calf: A“lﬁ.
At 11:30 Ipﬁmﬁn!hmhﬁwmmum“ﬂ’lml
macting to be held on Ocrobar 4, 2017, seennded by Titant,
Roll catt: All ayes. carried
mdmmﬂqgaﬂmshs-

Coumy Audkur

Published once et the tata! approximass cons of SYA28
Publishod: Octoher ¢, 2007

Notice of Application
NOS..2771-2 and :2772-2 to
Appropriate, Water Tl
Notice: b ghven that Mililgan Mace Boka Flennary LLC, :ln'Tnm

Miliimn, PO Box 32, Hooper NE 68031 hes Alcd the frilowing
lpﬂudmlﬁw:vn:rp:

Aquiler (520 l:cldceﬂ Tocared in the B 1/4 8% 1/4 Section 19 and
the RW 174 NE t/4 Sectlon 30 for irrfgation of 80 acres beated In the
J1/2SE 174, IR 174 BW 114 Scetlon 19 and N 1/2 HE 1/4 Sectian
Jv‘lilnm!‘ll R2EW, Waser Right Mo, 444-2 ruthorized Irriguton

of partions of this scresgt from Antcope Creek. The uwﬂwnl s
roquesing a diversion fats greates than the tatutary fimit of 1 cfs

wNmﬂ.

No, T7T22 peopoect to appropriste 0.62 efs from
une additional well to lrrigate scres suthorised by Warer Right Mo,
1258-2 mnd 19152 Warer Right Nos, 1238-2 and 1913-2 combined,
appropriste 1.27 ofy from the samic well locuied In tho GW 174 NW
174 Sccrion 79-TIAN-R28W R iy of 8% acres located in the
SE )/4 ¥E 174, NE 1/4 5B 1/4 Section 30, SW 174 NW /4, W 1/2
SW 14 Sectlon 2%; o1 In TIEN-RIAW. This -p;i\nm pmue- ©
appropriste Q.53 cfy from an additions] well to be com, into the
Arikaree Aquifes (110 fect drep) loomted In ww 1/4 SH 1/4 Section

THTIZH-R2EW. This apptication, if approved, and Water Right How,
1253-2and 1915-2 wilt schorizn w tstal of 189 cfy for irrigation of

89 acrea,

an-mmmu-a»zmwwmum ndu
APPROVAL of A pplication Nov. 27712 and 2772-2 with quullfications
beeaue 1] unappropristed witer bn wrallable, 7} exiating rights will
ot be untawfally impaired, 3 1t ks & benefetal use of watnr, and 4
it I 1n the public intereat, Tha Chief Sagineer's recommendations
with quatifcatlens, the apphicsiions, and stxff report ar svajlable
at hitg/fdeorsd govfpublic or comser Kcke Grontund for chiv
intormation, or other lafirmarien, at the Warer Rights Peogram
lddrﬂ;n:vhmhchn

Gmmmﬂhlmmﬁmmkh
apglicant and Chicf Eogincer. The applicant must ik & petition
If comesting the Chiel Engincer's recommendations, Tha Chict
Rogineer's address s *Water Rights Program, Foss Bulidiog, 323 &
Caphiol, Plerea $0 57501 (505773-33527" and the appllesmts mulling
addres b given abave. A petidion Sled by clther an Interexeed peron
or the rpplicent must be Aied by Dctober 16, 2017,

Th perifon may be indreis), but munt Incude o statemcont

opposing or supportng the appliextions, and

the aignatars sng mailing address of the petitioncr or the petldancrs.
legal counsct, If legui coutisel [s abtuined,

1 the mpplicant dors not conteat the recommendations cﬂhechlef

Engineer and mo petithon o opposc the pplicationt b recabved,

the Chicf Enginecr shall act on the applications pursusnt o the

ey, Dakora.
texcs are bevied by Todd County o the year Jartry 1, 2018 thraugh
December 31, 2010

comkn'\,'nxmmwm LIMITED LEVY, DOLLARS,
/1,000
« Gencral County Purpasas {10-12-9), 706,548.00, 3.
LIMITED LEVY [10-12-21) SUB TOTAL, 106.64&00. 3 137
LIMTTED

QUTSIDE evTY:
Courtheuse, Jail, cte, Bidg. (7-25-1)

-..nmbcmm\\'mm-nlgmcm
Board. If & petition opposing the ngplications or conteming the
rocomacndarions W fled, then a herring will be schoduled and the
Water Manegement Dosrd will contider thews applications, Norice
of m:ﬁn.vdl'l ta given to the applicant and #ny perton Bling u
Pt
Jeven M, Pirocr, Socrerery, Deperiment of Environment and
Naturul Resourres,
Publlthed oncx at the total kpproximate cop of $43.94
Pubfished: Cetsber 4, 2017



ﬁ DEPARTMENT of ENVIRONMENT
and NATURAL RESOURCES

JOE FOSS BUILDING
523 EAST CAPITOL
PIERRE, SOUTH DAKOTA 57501-3182

denr.sd.gov

(REAT FAces GheaT Praces

September 25, 2017

Syed Hugq, Director

Rosebud Sioux Tribe Water Resources
PO Box 910

Rosebud SD 57570

Dear Mr. Huq:

Please find enclosed the staff report, recommendations and publication notice for two water
permit applications filed by Milligan Mace Boies Flannery LLC in Todd County. Public notice
is to be published in the Todd County Tribune and Pierre Capital Journal,

This information is being sent to you as part of the DENR’s commitment to keep the Rosebud
Sioux Tribe informed of water permitting issues in Todd County.

Sincerely,

Eric Gronlund

Water Rights Program
(605) 773-3352

" enclosures



William Kindle

ch S mz 7% .S't:e:mP ;:;;‘2‘:

Vice Prestdent
. W Bo
Sécangu Oyate - s
2.0 B 430 Linda Marshal
Ruselud, SD 57570 Edward Clairmont
adssssssna Phane: (605) 747-2351 ~ Pax: (605) 747-2243 Sergeant-Al-Amms
10/4/17
Ms. Jeanne Goodman, Chief Engineer RECEIVED
Department of Environment and Natural Resources OCT 06 2017
Joe Foss Building
523 East Capitol w:aggg gégaTs

Pierre, SD 57501-3182
Ref: Water Permit applications NO 2771-2 and 2772-2
Dear Ms. Goodman:

We are in receipt of your recommendations to the above permits under
reference. We appreciate the fact that you have conducted a hydrologic evaluation of
the impacts of the two permits and your recommendation is based on it. However
Rosebud Sioux Tribe has claimed jurisdiction over water resources both surface and
ground water within the exterior boundaries of the Reservation which is Todd County
and tribal lands in Mellette, Tripp and Gregory Counties. Rosebud Sioux Tribe has a
water Code approved by Tribal Council Resolution 2015-339 that serves as the
mechanism to exercise Tribal jurisdiction over ali water resources within the
Reservation. | have attached a copy of the Tribal council resolution 2015-339 along
with few pages of the Water Code depicting the Table of Contents, Declaration of Rights
and Ownership, Purpose, Application of Code, Notice of Enactment and Effect etc. A
full copy of the Water Code was provided to the Secretary, SD Department of
Environment and Natural Resources with a cover letter (attached) dated July 9, 2015.

In the Report to the Chief Engineer on the two permits by Mr. John Farmer,
Water Rights Program on page 4 it is mentioned “In addition to the State of South
Dakota Water Rights Program, the Rosebud Sioux Tribe also manages water use on
tribal lands within Todd County.” We take serious exception to this statement, the State
of South Dakota Water Rights Program has absolutely no jurisdiction to manage water
use on tribal lands within Todd County, it is well managed by the Rosebud Sioux Tribe
Water Resources Program under the supervision of RST Land and Natural Resources
Committee and Tribal Council. It is also mentioned in the report that the land for
Water Right 1257-2 has been purchased by Rosebud Sioux Tribe Tribal Land
Enterprise and the Water Right has not been transferred. Please make arrangement to
transfer the said Water Right to the Rosebud Sioux Tribe.

In view of the facts enumerated above, Rosebud Sioux Tribe opposes the two
water permit applications filed by Milligan Mace Boies Flannery LLC in Todd County.
As mentioned above the exterior boundary of Rosebud Sioux Reservation comprises
entire Todd County and tribal lands in Mellette, Tripp and Gregory Counties.



Thank you for the opportunity to explain our position and we request you to direct
the applicant Milligan Mace Boies Flannery LLC to contact Rosebud Sioux Tribe Water
Resources Program as per the Rosebud Sioux Tribe Water Code and | can assure that
the applicant will receive a fair treatment as enumerated in the code including a hydro-

geologic evaluation.
If you have any questions or comments, please direct them to me at (605) 747-

2381 or Water Resources Program at (605) 747-2559.

Sincerely, 2 Z
Willia indle, Presito

Rosebud Sioux Tribe
Attachment.

Cc: Eric Gronlund, Water Rights Program
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ROSEBUD SIOUX TRIBE
RESOLUTION NO. 2015-339

WHEREAS, the Rosebud Sioux Tribe is a federally recognized indian tribe organized pursuant to the
Indian Reorganization Act of 1934 and all pertinent amendments thereof; and

WHEREAS, the Rosebud Sioux Tribe is governed by a Tribal Council made up of elected representatives
who act in accordance with the powers granted to it by its Constitution and Bylaws; and

WHEREAS, free access and unhindered control of the water of the Rosebud Sioux Tribe is essential to
the existence of the Rosebud Sioux Tribe and its people and without such access and control, the
viability of the Rosebud Sioux Indian Reservation as a2 permanent home and abiding place will be
increasingly threatened and .the economic development of the Rosebud Sioux !ndian Reservation

thwarted; and

WHEREAS, the uncontrolled use and obstruction of the water of the Rosebud Sioux Indian Reservation
causes or will cause over appropriation, waste, interference between users, unreliable water suppfies,
lowering of water quality, dangerously low lake and stream levels, destruction of fish and other wildlife
habitats, and the loss of other economic and environmental amenities needed to ensure an acceptable
quality of life within the Rosebud Sioux Indian Reservation; and

WHEREAS, the Rosebud Sioux Tribe has sovereign jurisdiction over and beneficial ownership of waters
of the Rosebud Sioux Tribe and the Rosebud Sioux Indian Reservation; and

WHEREAS, the current Rosebud Sioux Tribe Water Code contains outdated provisions, is difficult to

administer, and does not address issues of current importance such as extended droughts, climate
change, depletion of aquifers, and risks to the quality of the waters of the Rosebud Sioux Tribe; and

WHEREAS, the water resources of the Rosebud Sioux Tribe has to be protected from potential
contamination by pipelines carrying hazardous materials and injection of hazardous materials into or

through the aquifers; and

WHEREAS, assessment, evaluation, monitoring, protection and development of the water resources of
Rosebud Sioux Tribe is in need of a framework such as the Water Code; and

WHEREAS, comprehensive management of the water resources on the Rosebud Reservation is in need
of an up to date Water Code; and

WHEREAS, the enforcement of the Rosebud Sioux Tribal Water Code will allow the RST Water
Resources Program to implement a fair water use permit system for all residing within the exterior
boundary of the reservation in Todd County and tribal lands in Mellette, Tripp, Lyman and Gregory

counties; and

WHEREAS, the previous resolution no, 77-32 adopting a water code for Rosebud Sioux Tribe is rescinded
and is replaced by a new one under this resolution; and

WHEREAS, the new Water Code has gone through the process of a public hearing, review by a tribal
attorney, and Land & Natural Resources Committee; now

THEREFORE BE IT RESOLVED, that the Rosebud Sioux Tribal Council approved the new RST Water Code
and direct the RST Water Resources Program Director for implementation.

1



ROSEBUD SIOUX TRIBE
RESOLUTION NO. 2015-339

CERTIFICATION

This is to certify that the above Resolution No. 2015-339 estahlishing the Water Code was duly approved
by the Rosebud Sioux Tribal Council in session on June 14, 2016, for a first reading with a vote of fifteen
(15) in favor, zero (0) opposed and zero (0) not voting. A second reading was duly approved on January
31, 2017, by a vote of fifteen (15) in favor, zero {0) opposed and zero {0) not voting. The said Water
Code was adopted pursuant to authority vested in the Council. A quorum was present.

neaux, Secretary Wiltiam Kindle, President
ux Tribe Rosebud Sioux Tribe

Julia M.
Rosebu



Y

ROSEBUD SIOUX TRIBE

WATIR CODE

Tribal Council Resolution 2015-_ >

May 2015



Rosebud Sioux Tribe

June 2015

WATER CODE

President — William Kindle

Vice President — Richard “T uffy” Lunderman
Secretary — Julie Peneaux

Treasurer — Byron “Barney” Wright

Land and Natural Resources Committee

Chairman — William Bear Shield
Members: Wayne Fredrick
Brian Dillon
Michael Boltz
Mary Wain
Richard “Smokey” Whipple
Keith Fielder
Lydia Whirlwind Solder
Keith Horse Looking Sr.

Eric Antoine — RST Attorney Syed Huq, Director
RST Water Resources
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CHAPTER 11 - ROSEBUD SIOUX TRIBE WATER CODE

100  General Provisions

101 Declarations of Rights and Ownership

(A) Declaration

The Rasebud Sioux Tribe hereby asserts its prior, exclusive, and supreme rights in ownership of and
jurisdiction over the Waters of the Rosebud Sioux Indian Reservation, defined herein, for all purposes

for a homeland.

The Rosebud Sioux Tribal Council has the right to amend this Water Code by a 2/3rds majority of the
Tribal Council, and any amendment will be published in a newspaper of general circulation and all Water
Use Permits held shall be reviewed by RST Land and Natural Resources Committee for approval in

writing.
(B) Nature of Ownership

(1) The Rosebud Sioux Tribe is the owner of the full equitable title to the rights to the use of al}
of the Waters of the Rosebud Sioux Indian Reservation, as defined herein, and that the
United States holds only the naked legal title to those waters solely as trustee for the

Rosebud Sioux Tribe.

(2) All rights to the use of the Waters of the Rosebud Sioux Indian Reservation, as defined
herein, are held by the Rosebud Sioux Tribe in perpetuity, for the use and benefit of the
Rosebud Sioux Tribe and the lands and other resources of the Rosebud Sioux Indian
Reservation. No right or privilege of any kind, from whatever source shall be recognized or
granted unless the same shall be subject to overriding, prior and supreme right and interest
of the Rosebud Sioux Tribe, and the policy and provisions contained in this Code,
amendments hereto, and administrative regulations and determinations hereunder. No
agent of the Rosebud Sioux Tribe or the United States shall take any action or grant or
recognize any right affecting the water resources of the Rosebud Sioux Indian Reservation
which in any way decreases or threatens to decrease the prior and supreme rights and
interests of the Rosebud Sioux Tribe.

{C) Waters of the Rosebud Sioux Indian Reservation Defined

{1) All waters located within the exterior boundaries of the Rosebud Sioux indian Reservation
whether flowing or stationary, whether above or below the surface of the ground, and
whether diffused or contained within a defined water course or water body of any kind

(2) Al waters reserved at any time to the Rosebud Sioux Tribe and the Rosebud Sioux Indian
Reservation by the United States and the Rosebud Sioux Tribe '

(3) All water which, in the course of nature or as the result of artificial works, flows into or .
otherwise enhances such waters.



),

102 Purposes

(A) To promote the general welfare of the Rosebud Sioux Tribe and develop, manage, and preserve the
waters and other resources of the Rosebud Sioux Indian Reservation

(B) To provide for the exercise by the United States of it duties to preserve and protect in perpetuity all
waters reserved for the Rosebud Sioux Tribe and the Rosebud Sioux Indian Reservation as a homeland

(C) To provide for the exercise of the inherent sovereign power of self-government by the Rosebud
Stoux Tribe

(D) To further the present and future preservation and development of the water resources of the
Rosebud Sioux Tribe as a homeland

(E) To protect the health and welfare of the Rosebud Sioux Tribal population from any adverse impact
of any pipeline carrying hazardous materials traversing tribal lands or adjacent to tribal lands.

103 Application of Code

Ninety (90) days after the effective date of this Code, it shall be unlawful to divert or withdraw or
otherwise make any use of, or take any action of whatever kind substantially affecting, the Waters of
the Rosebud Sioux Indian Reservation unless the applicable provisions of this Code and the regulations
and determinations made hereunder have been complied with. No water rights, from whatever source,
shall be recognized, except rights obtained under and subject to this Code.

104 Notice of Enactment and Effect

{A) Notice Required

To ensure that all persons and entities affected by this Code are given adequate notice of the enactment
and effect of this Code, the Director of the Office of Water Resources shall, within 15 days after the
enactment date of this Code, provide for public notice of its enactment and effect in accordance with

the provisions of this Section.

(B} Contents of Notice
(1) Such public notice shall contain the following statement, prominently displayed and in
large, boldface type:
NOTICE: AFTER NO PERSON OR PUBLIC OR PRIVATE ENTITY

OF ANY KIND SHALL BE ENTITLED TO MAKE ANY USE OF OR OTHERWISE
AFFECT THE WATERS OF THE ROSEBUD SIOUX INDIAN RESERVATION, AS
DEFINED IN SECTION 101 OF THE ROSEBUD SIOUX TRIBE WATER CODE,
UNLESS SUCH USE IS AUTHORIZED BY A WATER USE PERMIT AS



" The Director of the Office of Water Resources shall give notice of the provisions of this Code as follows:

105

(A) “Aquifer” means a water-bearing bed or stratum of permeable rock, sand, or gravel capable of

(1) The notice provided above shall be placed in at least one regularly published newspaper in
Todd, Tripp, Gregory, and Mellette Counties, at least once every other week over a four

week perfod.

(2)

3)

(4)

(2)

(3)

PROVIDED FOR BY THE ROSEBUD SIOUX TRIBE WATER CODE. NO OTHER
WATER RIGHTS OF ANY KIND, FROM WHATEVER SOURCE, SHALL BE
RECOGNIZED. APPLICABLE PORTIONS OF THE ROSEBUD SIOUX TRIBE
WATER CODE ARE QUOTED BELOW, THE NECESSARY FORMS FOR
WATER USE PERMIT APPLICATIONS HAVE BEEN INCLUDED WITH THIS
NOTICE WHENEVER POSSIBLE. SUCH FORMS MAY ALSO BE PROCURED
FROM THE ROSEBUD SIOUX TRIBE OFFICE OF WATER RESOURCES OR
THE ROSEBUD SIQUX TRIBE AT THE FOLLOWING ADDRESS OR
TELEPHONE NUMBER: Office of Water Resources, BIA Road 903 Hospital
Complex, Rosebud, South Dakota, 57570, (605) 747-2559

COMPLETE COPIES OF THE ROSEBUD SIOUX TRIBE WATER CODE ARE
ALSO AVAILABLE FOR SALE AT THE ABOVE ADDRESS.

In addition to the above-quoted statement, such public notice shall also
contain, prominently displayed, the Section of this Code declaring the
prior and supreme rights of the Rosebud Sioux Tribe, defining the
Waters of the Rosebud Sioux Indian Reservation, describing the
procedures to be followed in obtaining a permit, and setting forth
penaities for use of water without authorization under this Code.

In addition, the Director of the Office of Water Resources may include in such public
notice additional information deemed necessary in order to assure adequate notice of

the enactment and legal effect of this Code.

) {(C)Notice - How Given

The notice provided above shall be placed in a prominent and conspicuous location in the
County Courthouse of Todd, Tripp, Gregory, and Mellette Counties, and at the Tribal Office.
The Director of the Office of Water Resources may post notices in other locations as it
deems necessary.

The Director of the Office of Water Resources may take any other steps and post any other

notices it deems necessary to provide notice of the provisions of this Code.

Whenever possible, forms for “Application for Water Use Permit", as provided in Section
400 of this Code, shall be included with notices in order to facilitate compliance with this

Code.

Definitions
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Mr. Steve Pirner, Secretary

Department of Environment & Natural Resources
State of South Dakota

Joe Foss Building

523 E. Capital

Pierre, South Dakota 57501

Subject: Rosebud Sioux Tribe water Code

Dear Mr. Pirner:

Rosebud Sioux Tribe has an updated Water Code which will be finalized by October 31, 2015 for
implementation within the exterior boundary of Rosebud Reservation in Todd County and on

Rosebud Tribal lands in Mellette, Tripp, Gregory and Lyman counties.

Rosebud Sioux Tribe has provided safe drinking water to Indians and non- Indians within the
exterior boundary of Rosebud Reservation at no cost to them under the Mni Wiconi Rosebud
Rural Water System. Free water has also been provided to the South Dakota incorporated
towns of Mission and St. Francis located within Rosebud Reservation. Rosebud Sioux Tribe has
demonstrated a non- discriminatory water service organization through our Water Resources
and Water & Sewer Commission and we expect to do the same with our Water Code.

Implementation of Rosebud Sioux Tribal Water Code over Indians and non- Indians on Rosebud
Reservation will allow the RST Water Resources Program to administer efficiently and
effectively the assessment, evaluation, monitoring and development of the precious surface
and ground water that occurs on Rosebud Reservation. Thisis particularly important in view of
the climate change and drought conditions leoming in the horizon.

It is possible to develop a mechanism-instrument of sharing information between Rosebud
Sioux Tribe and the State of South Dakota on matters/data related to Water Resources

beneficial to the Tribe and the State.

We are enclosing a copy of the draft Water Code for your review and comments, we are also
attaching a copy of the Public Notice that is being published in local newspapers. We look
forward to working with the State of South Dakota in protecting, preserving and sharing the
Water Resources on Rosebud Reservation in a manner that is non - discriminatory and non-
detrimental and only beneficial to all indians and non - non Indians living on Rosebud
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Reservation within the great Sate of South Dakota. If you or your staff has any questions,
please call me at 605-747-2381 or Syed Hugq, Director of Water Resources at 605-747-2559.

]
Mr. William Kindle, President
Rosebud Sioux Tribe

Cc:  Tribal Council Members
Superintendent, BIA, Rosebud Agency
Mayor, City of Mission
Mayor, City of St. Francis
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% ﬁ; DEPARTMENT of ENVIRONMENT
and NATURAL RESOURCES

JOE FOSS BUILDING
523 EAST CAPITOL
PIERRE, SOUTH DAKOTA 57501-3182

Ao Fces Lo

denr.sd.gov

No, 1257-2

October 17, 2017

William Kindle, President
- Rosebud Sioux Tribe

PO Box 430

Rosebud SD 57570

Honorable President Kindle:

The South Dakota Department of Environment and Natural Resources is in receipt of your letter
opposing two water permit applications filed by Milligan, Mace, Boies, Flannery LLC for
irrigation in Todd County. You will be receiving notice in the near future scheduling the two
water permit applications for hearing before the South Dakota Water Management Board. The
Rosebud Sioux Tribe will need to be represented by legal counsel if you choose to participate in
the hearing before the Board.

Your letter also requests that Water Right No. 1257-2 be transferred to the Rosebud Sioux Tribe
who owns the land authorized for irrigation by this water right. Water Right No. 1257-2 has
been transferred to the Rosebud Sioux Tribe, Water Right No. 1257-2 is attached.

enclosure



@ DEPARTMENT of ENVIRONMENT
and NATURAL RESOURCES

JOE FOSS BUILDING
523 EAST CAPITOL
PIERRE, SOUTH DAKOTA 57501-3182

G Face Goe Paces. October 20, 2017 donr s gor
NOTICE OF HEARING
TO: Tom Milligan William Kindle, President
Milligan Mace Boies Flannery LLC Rosebud Sioux Tribe
PO Box 32 PO Box 430
Hooper NE 68031 Rosebud SD 57570

FROM: Jeanne Goodman, Chie
Water Rights Program

SUBJECT: Notice of Hearing on Water Permit Application Nos. 2771-2 and 2772-2

A petition to the Chief Engineer’s recommendations for approval of Water Permit Application Nos. 2771-2
and 2772-2 was filed by the Rosebud Sioux Tribe in response to the Notice of Application published in the
Todd County Tribune and Pierre Capital Journal. This notice schedules a hearing on Application Nos. 2771-
2 and 2772-2 before the South Dakota Water Management Board.

Water Permit Application No. 2771-2 proposes to appropriate 1.25 cubic feet of water per second (cfs) from
two wells to be completed into the Arikaree Aquifer (120 feet deep) located in the SW 1/4 SE 1/4 Section 19
and the NW 1/4 NE 1/4 Section 30 for irrigation of 80 acres located in the S 1/2 SE 1/4, SE 1/4 SW 1/4
Section 19 and N 1/2 NE 1/4 Section 30; all in T38N-R28W. Water Right No. 444-2 authorized irrigation of
portions of this acreage from Antelope Creek. The applicant is requesting a diversion rate greater than the
statutory limit of 1 cfs per 70 acres.

Water Permit Application No. 2772-2 proposes to appropriate 0.62 cfs from one additional well to irrigate
acres authorized by Water Right Nos. 1258-2 and 1915-2. Water Right Nos. 1258-2 and 1915-2 combined,
appropriate 1.27 cfs from the same well located in the SW 1/4 NW 1/4 Section 29-T38N-R28W for irrigation
of 89 acres located in the SE 1/4 NE 1/4, NE 1/4 SE 1/4 Section 30, SW 1/4 NW 1/4, W 1/2 SW 1/4 Section
29: all in T38N-R28W. This application proposes to appropriate 0.62 cfs from an additional well to be
completed into the Arikaree Aquifer (110 feet deep) located in NW 1/4 SW 1/4 Section 29-T38N-R28W.
This application, if approved, and Water Right Nos. 1258-2 and 1915-2 will authorize a total of 1.89 cfs for
irrigation of 89 acres.

Pursuant to SDCL 46-2A-2, the Chief Engineer recommends APPROVAL of Application Nos. 2771-2 and
2772-2 with qualifications because 1) unappropriated water is available, 2) existing rights will not be
unlawfully impaired, 3) it is a beneficial use of water, and 4) it is in the public interest.

The Water Management Board will consider Application Nos. 2771-2 and 2772-2 at 10:00 AM on Thursday,
December 7, 2017, in the Floyd Matthew Training Center, Joe Foss Building, 523 E Capitol Avenue, Pierre
SD. The agenda time is an estimate. Parties will be provided written notice if there is a change to the
hearing time or date.



The Chief Engineer's recommendation is not final or binding upon the Board. The Board is authorized to 1)
approve, 2) approve with qualifications, 3) defer, or 4) deny the application after it reaches a conclusion
based on the facts presented at the public hearing.

The December 7, 2017, hearing date will be automatically delayed for at least 20 days upon written request
to the Chief Engineer from the applicant or any person who has filed a petition to oppose or support the
application. The request for an automatic delay must be filed by November 27, 2017.

The hearing is an adversary proceeding and any party has the right to be present at the hearing and to be
represented by a lawyer. These and other due process rights will be forfeited if they are not exercised at the
hearing. Decisions of the Board may be appealed to the Circuit Court and State Supreme Court as provided
by law.

Contact Eric Gronlund at the above Chief Engineer’s address to request the staff report, recommendation,
application or any other information. Notice is given to individuals with disabilities that this hearing is being
held in a physically accessible place. Please notify the Department of Environment and Natural Resources at
least 48 hours before the hearing if you have a disability for which special arrangements must be made at the
hearing. The telephone number for making arrangements is (6035) 773-3352.

Enclosed is a copy of the report, recommendations, affidavits of publication and the petition filed in the
matter of Water Permit Application Nos. 2771-2 and 2772-2. State law directs the Chief Engineer to provide
Water Management Board members with a copy of all pleadings including petitions for each proceeding.
The information being provided to you is also being sent to the Board members in advance of the hearing. In
addition, enclosed are two documents intended to acquaint parties with the hearing process entitled
“Procedure for Hearings before the Water Management Board” and “Summary of South Dakota Water Laws
and Rules.” You are encouraged to review these documents prior to the hearing,

Under SDCL 1-26-17(7) notices must state that “if the amount in controversy exceeds $2,500.00 or if a property
right may be terminated, any party to the contested case may require the agency to use the Office of Hearing
Examiners by giving notice of the request to the agency no later than ten days after service of a notice of hearing
issued pursuant to SDCL 1-26-17.” This is a Notice of Hearing, service is being provided by direct mail to you,
and the applicable date to give notice to the Chief Engineer is October 30, 2017. However, since this particular
matter is a water permit application and not a monetary controversy in excess of $2,500.00 or termination of a
property right, the Chief Engineer disputes the applicability of this provision and maintains that the hearing must
be conducted by the Board.

As applicable, the following provides the legal authority and jurisdiction under which the hearing will be
held and the particular statutes and rules pertaining to this application: SDCL 1-26-16 thru 1-26-28; SDCL
46-1-1 thru 46-1-9, 46-1-13 thru 46-1-16; 46-2-3.1, 46-2-9, 46-2-11, 46-2-17; 46-2A-1 thru 46-2A-12, 46-
2A-14, 46-2A-15, 46-2A-20, 46-2A-21, 46-2A-23; 46-5-1.1, 46-5-2 thru 46-5-26, 46-5-30.2 thru 46-5-30.4,
46-5-31 46-5-32 thru 46-5-34.1, 46-5-38 thru 46-5-39, 46-5-46, 46-5-47, 46-5-49; 46-6-1 thru 46-6-3.1, 46-
6-6.1, 46-6-10, 46-6-13, 46-6-14, 46-6-21, 46-6-26; Board Rules ARSD 74:02:01:01 thru 74:02:01:24.02
and ARSD Chapter 74:02:04.

Questions regarding the hearing process may be directed to Ann Mines Bailey, Assistant Attorney General
at (605) 773-3215 or Eric Gronlund, Water Rights Program at (605) 773-3352

c: Ann Mines Bailey, Assistant Attorney General
Margo Northrup, Riter, Rogers, Wattier & Northrup Law Firm, 319 S Coteau St, Pierre SD 57501



CERTIFICATION

I hereby certify that on October 20, 2017, I have personally deposited with the United States mail at Pierre,
South Dakota, first class postage, prepaid envelopes containing a Notice of Hearing dated October 20, 2017,
regarding notice of hearing for Water Right Permit Application No. 8284-3, as addressed below:

Tom Milligan William Kindle, President
Milligan Mace Boies Flannery LLC Rosebud Sioux Tribe

PO Box 32 - PO Box 430

Hooper NE 68031 Rosebud SD 57570
Margo Northrup

Riter, Rogers, Wattier & Northrup Law an
319 S Coteau St
Pierre SD 57501

Sent Inter-office to:
Ann Mines Bailey, Assistant Attorney General

1302 East Highway 14, Suite 1
Pierre SD 57501-8501

b Lndlef

Eric Gronlund
Water Rights Program, DENR

STATE OF SOUTH DAKOTA )
) SS
COUNTY OF HUGHES )

“h
Sworn to, before me, this JZ0°_ day of October, 2017

Vinrn  JEHL i

Karen Schlaak
Notary Public
My Commission expires April 1, 2019

\s KAREN SCHLAAK ¢y
NOTARY PUBLIC
’% State of South Dakota ™

e S




State of Svuth Dokota
Water License No, 12572

(1) —_L=7 kanch Company

ol __c/o Robert J. Lamoureavx, Box 297, Mission, South Dakota 57545

miade Application No, 1257-2 .o bhprld 7, 1975

tor o water penmit w appropriate
. ‘ [)
6.0 ubic et prt second of water from groundrater (three walls)

Todd

Conmty, South Dakot fm Irrigaticn

Permit No. 128772 with a priority date of April 7, 1975

PHIPOSCS,

was approved _July 2h, 1975

and issned o applicant(s) for divession of water with consizaection of the desenbed

water supply system o be completed on or before July 24, 1980 and for the application o beneficial use of siid

water on or belore July 24, 1984

. Tty
and T

R AR
. ’ .‘\ - BN
(2) © Ttis certified that the application has complied with thie provisions of South Dakota State Law relating to completion of
:.\h "‘_\_ .
the construction of the water st oply system and is entitled o divent 1.9 cubic (el per second of water
- R {' ! °
- : c . . 1 1 : .
for benelicial use. The loc .tion of the diversion point(s) is 1350'S and 150'E of the NW Carser of

I‘z" - J
____ Saction 35\ .0N, R29W (BC)

-~ e e~ e - .

IPWNR RILT RS



s

[

and

(3) The applicant has complicd with the provisions of South Dakota Stae Law relating o the applicition ol water so

Benelicial use o the following extent, to Irrigate the following lands all In T3BN, R29W

Seztlon 35

NWiNWE  33.8 Acres  (BB)
HENWE 34,0 Acres (0A)
SWENWE 12,5 Acres (BC) -
SEANWE 4.3 Acres  (BD)

TOTAL 13k.6 ACRES

S (1) Purswant to §46-5-30.1 -7 Ranch

FX : ’ -
H:ﬁ c/o Robert J. Lamouisaux, Box 297,_Hlsslon, SD 57555
‘ - ' I . e e .
the holder(s) and o, pwner{s) of Water Pernit Nn‘._zﬂi__“_. is issued a license o appropriste water, the right to wse

"

witha priority date

_....:_.lL-cubic (<et per second of water from groundwater (one well ) Ogallala

of _ Ppril 7, 1975

from the location sperified in {2y of this license. The water to I

ronducted to and upon lands specifivd in (3) ol this Heense lor the purpose of _lrrigation

This license is subjeci 10 any limitations or qualifications listed in Winer PamitNo 1257-2 — and subject

"o South Dakota State T.aw.’ L

i Tl e Kl B e JOHN HATCH
APR 29 1985
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PROOF OF PUBLICATION

STATE OF SOUTHDAKOTA ™)y =~ ’

)SS

County of _\—\\»\OQ\(\Q S )

1, \(Y\o‘f\.?\;)\ L %o\\-ksuf

certify that the attached printed Notice was taken
- /

from the Qﬁﬁ Q \'\?\\ A V\o\\

printed and published in P1 REXR

County of H 14 c\\‘\r\m S and
state of South Dakota. The notice was published

in the newspaper on the following date:

\o «H -1

Cost of Printing 'ﬁ) L“ - \ b

s e

¥ (Signature)

BU ok\fxwm A~

N (Title)

Yo -l (™

(Date Signed)

SNAXLP 15652 -
tdy (0l -

NOTICE OF
APPLICATION NOS,
27712 and 2772-2 10

Appropristo Water

Notce is ghven sl Miligan

4 Mico Bofes Flannery LLC,
cio Tom Milligan, PO Box

32, Hooper NEGBO31 has
fiiad the following applica.
tions for & water permi.

Application Mo, 2771-2
proposes [ appropriale
1.25 cubic leel of warer per
second (efs) from iwo wells
1o bs completed into the
Arikares Aquiter {120 faat
doep) located in thaSwW 1/4
SE 1/4 Section 10 and the
NW 144 NE 14 Section 30
for irigation of BO ecres fo-
caied In the § 172 SE 1M,
SE 1/4 5W 14 Section 19
and N if2 NE 14 Secihon
30! ell in T33N-RIBW.Wa-
18 Right No. 444.2 euthor-
zed Wrigaton of portions of
this acteage iom Antslope
Crask The applicant s re-
quasiing a diversion g
greaier than tha stalitory
W o 1 C18 per 70 #cimd.

Application Ne. 2772-2
proposes io appropriaie
0.82 cis rom ons additional
wrall 1o wrigale acres suthor
fz6d by Vvates Righi Nos,
1250-2 and 1915-2 Water
Right Nos. 1258:2 and
* 1915-2 combwwd, appropsi-

jate 1.27 ¢is Irem the same

wall iocated in (ha SW 174
CNW i Secion
20-TIAN-R2BW lor srigs-
tin ol 89 acres docated m
the SE 1/4 NE 1M, NE 114
BE 1/4 Saction 30, SW 14
NW 14, W /2 SW 174 Sec-
tion 29 Al in
TagN-R20W.This applica:
tlon proposes 1o approprt
#te 0.62 cfs lrom an sddi
ional wek ko be completed
into the Askares Aquiter
{110 foet deap) kcated in
NW 178 SW 1/4 Section
29-TION-RZEW.This appli-
<dlion, if approved, and
Wale: Righl Nos 1258-2
and 1815-2 wilt authorize a
w1al of 189 cfs fer KTigation
of B9 acres

Putévant to SOCL
45-2A-2, the Chie! Engniesr
rscommends APPROVAL
ol Applicaton Nos. 2771.2
and 2772-2 with qualilica-
tions becauss 1) uneppro-
priaied water is evalable,

2) existing rights will not be
unlawfuly impalred, 3) it
4 bonsficlat uss of watsr,
and 4) k & in the pubic in-
tgran,The Chief Engineers
racommendalions  wilh
quaiibcations, the applica-
tionw, and siall taport are
avaltable a1
hitpfidens. ed.govipudlic of
contret Eric Qrontund lor
his Information. o other -
Torenaiion, al the Waler
Righis Pregram address
provided below.

Any person interasisd in
opposing or supporling
theae mppiications or rec-
emmendations must fils &
written patitlon wih BOTH
the applican and Chisd En-
gineer. Tha pplicant must
fie a petition # ¢ontesting
e Chin Enginesr's recom-
mendationy, The Chis! En-

inser's addinss is “Water

{Rights Program, Foss
{ Buliding, 523 £ Ceprlof, P+
tarre SD 57501 (60§
773-3352)° and the appi-
<anl's mailing address Is
given above A petition (led
by sither an interssiad per.
son o [he epplicant mus

be filed by October 16,
M7
Tho petition may be infoe-
mal, bt musi include a
statoment descritung ths
patitioner's interest in 1he
applications, te peililoners
féssons lov opposing or
supporting the appications,
and the signature and mai-
0 addraxs of the pattiionet
or the petitioner's Jegat
counsel, il logal counsel s
obtained

H the epplicam does aot
contesi the recommends-
tions ol the Chue! Enginesr
2nd no petliion 1o opposa
e applications fs received,
the Chisf Enganser shall act
©on the applicasions pursy-
At to the ecommendations.
with no hearing held bfore
ihe Water Management
Board )t a peiition g
ihe tion& o contest-
ng the racommendslions i
Wlod, tnan a hewring wil be
schadiled and lhe Water
Management Bowrd will
consider lhesse
applicaitons, Notice of tha
hearing will be givan 1o Ihe
apphcan and any person
Bing a petiion,

Steven M, Pirnes,
Socrelary,

Dapanmom of Environman
and Naturs! Resourcos

Publizhed onco &1 the lolal
approzimaie cosi ! $41 16

RECEIVED
OCT 1 8 2017

WATER RIGH
PROGRAMTS



Todd County Tribune

Wednesday, October 4, 2017

Invitation for Bids

Post #1

The BOC of Roebud is seeking bids for construction of 3 restreum
within existing interlor spce. Cantact 805-519-5389 for more
informatian. Clazcs Derober 11,

Post #2

The BOC of Rosebud Iy neeking bids for instatlation af HVAC
systern in newly remodeled 25" » 100' spaee. Contact 605-519-5389
for more infotmation. Closcs Octaber 11,
Published twice at the total approximate cost of $16.12
Published: Scptember 27, Getober 4, 2017

Notice to Bidders

Tedd County Schos] Distriet
Po Box 87

Miasion, South Dakota 57355

The Board of Educatlon of the Todd County School District will
receive bids {n envelopes clearly merked "SEALED HID* for 840
cases dual bond, 92 while high-speed xerographic paper, sub. 20,
tong grain, 10 reams per case, F.0.B. Mission, South Dakota,

Delivery to be mude no laeer than Friday, October 27, 2017,

Bids will be recelved up until 1:00 {CDT), Friday Qetaber 6, at
the District Office, Mission, South Daketa and nwarded Tucsday,
Octaber 10, 2017 t the reguler Board of Education mestin;

The Board rescrves the right to accept or reject rny or all bide.

Chrd M. Blotsky
Business Mapager
Publlshed twice at the total appraximare cost of $23.56
Published: Seplember 27, October 4, 2017

Notice of an Application for
Tribal Land Assignment

Notice is liereby given that applications for a Triba! Land Entergrise
{T.1.E.) Assignment of land have been filed by two {2} Rozcbud Sloux
Tribal members on the following tracia described as:

Type: Poteatlal TLE Assignment

Tract No: T-6403, Rel. #946

Description: Northweat Quarter (NW/4) of Scction 14, T.28 K., R.
7% W, 6th P.M., Todd Co., 8D, 150,70 acres more or less.

Applicant: Llewsllyn ©. Wright

‘Type: Patentisl TLE Assignment

Tract Na: T-64G1, Ref. ¥3293

Deacription: Northeast Quarter (NE/4) af Sectlon 14, T.38 N, R 28
W., &th P.M., Todd Co., $D, 135.50 acres more or lexs.

Applicant: Lieweliyn C. Wright

Pleasc be edvised that anyone interested can submit written
objections and/or make an application for the land. Said objeetions
and further, i il b ted atthe Tribal Land pris
officz for thirty [30) days fallowing the date of the publication.

Additional Information wuy be cbtained Rom the Tribel Land
Enterprise office, P.O. Box 159, Rosebud, §D 57570, telephone no.
1605) 747-2371.

Published three times at the tta] approximate cost of $48.33
Fublished: September 20, 27, Octaber 4, 2037

Notice to Creditors

STATE OF SOUTH DAKOTA TN THE CIRCUIT GOURT
58

COUNTY OF TODD SIXTH JUDICTAL CTRCUTT
In the matter of the estate of )

Roger Paubyon, ) 60PRO17-00007
Deceased.

Natice To Creditors

Notice is given that on September 7, 2017, Gregory 5. Paulson,
whose addreas is 8230 West Fork Ave., Hamings, NE 58901, was
#ppointed as Personal Repreaentative of the Estats of Reger Pauison.

Creditors of decedent must Ate their claims within four months
after the date of the &rat publication of this netice or thelr claims
may be barced,

Claims may be filed with the Personal Representative or may be
filed with the Clerk, and = capy of the claim malled to the Personal
Represcntative,

Dsted this 15th day of September, 2017,

/s{ Gregory 8. Paulson
Persoral Representative
8230 West Fork Ave.
Haarings, NE 68501
(308) 390-0219

Jod! Calhoon

Todd County Clerk af Court

200 East 3rd St.

Winner, SD 57550

605-542-2266

Alvin Puhlicc
Auorney at Luw
PO, Bax 432
Winner, 5D 57580
£05-842-1600
Published three times at the total approximate cost of $75.18
Published: September 20, 27, Octaber 4, 2017

Notice to Creditors
STATE OF SOUTH DAKOTA  } N THE CIRCUTT COURT
88
COUNTY OF TODD ]
Tn the maner of the estate of )
BCanicl E. Vavra, )
Decessed. )

SIXTH JUDICIAL CIRCUTT

Caac No, PR 17-08
Netlee to Creditors

Notlee Is glven that on 9-18-17, Michelle M. Henderson whase
addreas is 119 Lakeshore Dr., Valentine, NE 69200 and Carrle .J,
Hand whose address js 90045 Sandbur Ridge Dr., Valentioc, NE
69201, were i asz Co-Py 1 af the emure

Summons

Raschud Sloux Tribal Court ] Ir Children’s Court
Roscbud [ndian Reservation iss H
Roscbud, South Dakota ¥
The People of the Rasebusd Sioux Tribe ) Docket #2016-42
in the interest oft 1]

M.R. } Summony
Minar childiren) and concerning, ]

TO: Cynthia Dorian
rvie
PLEASE TAKE NOTICE thar the Hcaring on the Periton For
Terminution of Parenta! Rights concerning the sbove named minor(s]
Thas been set for the Day of October 25, 2017 at 2:00 p.m. in the
Rosebud Sioux Children's Court House st the Wanbli Wiconi Tipi
‘Wellness and Renewal Center (JDC) at Ring Thunder, South Dakota.
Thls Is your official nevice of said hearing.
Date thin 20th day of September, 2017
By The Court:
Chiery] Three Stars Valandra
Children's Court Judge
Astesrs
Lynn Mcwns
Clerk Of Courts
hed four tmes at the total approximate cast of $77.55
bed: September 27, October 4, 11, 18, 2017

Invitation for Bids

SWh 17-18
Liguefied Petroleum Gas (Propans}

The Sleangu Wicoll Awayankagi {SWA) Corperation is secking bid
For llquefied Petroleum Gas {propare).

Seape Of Work

Firm fixed bid price for period October, 2017 to September 30,
2018 shall include services, hendling snd delivery of Liqucfied
Petrolcum Gas. On 2 A and keep, fult besis for the SWA Cerporation
office spaces, Warchouse, Cabinet Shop, four (4] clderly complexes
and on an s needed basis for alt ordors place for vacant umits
und authorized by the SWA for 4ll housing units managed by the
SWA Carporation. Erch bid must state If leak tests performed by
certified SWA maintenance 3tafl will be aceepred, 17 the teacs wilt poc
be accepted a fetter from the applicants insurence campany snd &

UNLIMITED LEVY-SUB TGTAL

LMITED AND UNLIMITED LEVY-SUB-TOTAL, 706,648.00, 3.737

OTHER SPECIAL LEVIES

Secandery Road (Unorg. PT-74) (31-12-27)

TOTAL TAXES LEVIED BY COUNTY, 706,648.00, 3.737

Dated ot Mission, South Dakota this 20th day of September, 2017,

Chairman, Grogg Grimshew
ATTEST:
County Auditor

Roll cali: Ayes: Grimshaw, Whipple, Giroux, Tinant and Valandra
Nays: None. Resolution ndopted.

Wade luzler, RDO, &nd Hugh Storms, Highway Superintendent,
¢ame to the meedng to discusa the JD 772GP motor grader RDO
proposcd ta the Cammissioners carlicrthis monch. Mr, Ixzler wanted
to !l them the pricing will go up Octaber 1. Mr. lugler alse guve the
Commissioncrs informacian on the packer they have for $22,500.00.
No decision was made on elther of these itema =nd Mr. Iszler left
the meeting. Discuasion was held on varlous roads; trees kre being
removed and mowing is belng dane.

At 11:05 a.m. Tinant made the motion, seconded by Valandra,
enter Inta Executive scssion t Glsciss a perrannc! Jssve pursant
0 SDCL 1-35-2 {1,

Rall cali: All ayes, Motion currled.

At 11:09 2.m. Giroux made the mation, seconded by Whipple, to
Feturn to regular scssion.

Rotl call: Al) eyes. Mation cerricd.

Mt. Storma left the meezing.

Carl Hunger, Sherift, entored the meeting.

At 11:11 @.m. Whipple made the matlon, seconded by Valandra, 10
enter intg Executive seaslon to discuas & peracnne) lsuc pursuant
to SDCL 1-25-2 1).

Roll call: A1l ayca. Motion carricd.

At 11:42 A M. Tinzat made the motion, seconded by Vaiendra, to
roturn 1o ropuiar session.

Roll call: All ayes. Motlan carried,

Whipple made the motlen, s¢conded by Glroux, to suthorize the
necessary expenses for Cazl Hunger, Sheriff, m attend a Conference
in Siowx Palls, SD on November 7-8, 2017.

Roll call: All ayca. Mozion carried.

The Register of Deed's Statememt of Fees Collected during the
Manth of August, 2017 showed $1,707.00.

Whipple made the mation, scconded by Valandra, t approve the
foliowing clalms:

Payroll; Courthouse:  $247.64;  Velerans Office:  5778.68;
Sheriff's Office: $2,138.77; Roud & Bridge; 514,120.35; Emergency
Manwgement; $527.98; Various Duductions: Firat Fidelity Bank,
Withholding, Social Sceurity & Mcdicare, $4,110986; Sd Public
Entity Fund, $2,728.70; Gencrul Deductions: Aczounts Mansgement
Ine, Wage Gurnishment, $50.00; Awe Collections Inc, $50.00; 5d
Retirement System, $1,902.32.

Cs ivsi olden West Telecommuication, Phone Sve,

capy of suid policy must bid, We are around
30,000 gallons of propane witl ke needed.
Indian Preference
Any firm seeking [ndian preferzace in this award must provide
evidenze that it I3 not leas than 51 percent Indian owned and
A R is being provided to you
it you wish 20 claim the Indian preference. This application can be
returned with your bid propossL. The bid proposal shall be cetisrned
to SWA Corporation by October 12, 2017 at 2:00 p.m. (central time).
The Indinn prefetence cvaluation process shell be priarto

$56.79; Todd County Tribune, Publishing, 8770.75; Auditor: Todd
County Tribune, Subscription Fee, $44.40; State’s Attorney: Pahike
Law Office, Atty Fces, $939.67,; Court Appointed Artys: Siebrasse
Law Office, Pc, Caa Fees, S596.18; Sandy Steffen, Cam Fees,
$3,032.89; County Buikling Maint: Country Pride Coop, Propune,
$104.04; Golden West Telecom, Phane Swe, $123.16; Reglater Of
Deeds: Microfilm Imaging Systems, Rental $can Equip, $138.00;
Veteran'’s Seevice Office: Golden West Telecom, Phone Sve, $63.03;
Ronald Valandra, Mileage Reimb, $141.12; Information Tech: Gotdes
Weat INd Qtr Phane/ Net Sve, $520,00; SherifT:

the bid evaluation and you shall be officially informed in writing &s
o your on for Indian p L Tfa ;i form
haa been submitted to ua in the laat six months and your firm is
dttermined to be qualified for the preference, then fax or mail to us
with your bid proposal a written statement identifylng any changes
in your erganization and we will determine if you continue to be
eligitle for the preference.
Award

The contractfs) will only be swarded 1o responalble individual(s)
or frms). The contraces) will be awarded w qualifed Tedian
enterprisels) aubmining the lowest responaive bid If such bid is

AT Mobility, Unilities, $169.85; Golden Weal Telccam, Phone Sve,
§22799; Modern Marketing, Supplies, S331.14; Office Products
Center, Supplics, 540.00; 56 Depatment Of Revenue, Blood Alc Test,
$35.00; United Statcs Post Office, Box Rens, $70.00; vall: Winner
Reglonal, Drug Test, §90.00; Winner Police Dept., Prisonce Care,
$1,670.00; Mental Niness: Audra Hill Consulting Inc, Mi Hearing,
$202.50; Lincoln County Tressurer, Mi Expenses, 5190.70; Road
& Bridge: Assman Tmplement inc., Repairs, $135.16; Cauntry Pride
Coop, Fuel, $13,143.56; Corky's Auto Supply, Supplics, $520.26;
Ooldcn West Telecommunicetions, Phone Svo, S181.06; Karry
K Auto Parts, Repairs, $357.55; Harry K Napa, Supplics, $12.45;
Mizion Lumber Hardware & Supplics, Supplica, S:B.i

within budgeting limita i for this and is
within ken percent {10%) of the lowest responsive quotation from any
qualified individual or fiem.

1f no reapansive bld by & quellficd Indiun enterprise is within the
abave-steted limiu, then award will be made to the Individunl or
firm with the lowest rerponaive bid,

Propoacd Process

Bids wilt be recclved at the RST TECRO or st SWA Corporation,
atienilon Danielle Burnette, Procurement/Property Manager until
2:00 p.m., {CST) on Octeber 12, 2017 at which time the blds wil
be opened and read aloud and accepred for consideration. All bids
shal) be submitied in & 3ealed envelope clearly marked *SEALED
BID-PROPARE BID SWA 17-18". NO FAX OR E-MAIL DIDS WILL BE
ACCEPTED.

1f there are any questions, please contact Danielle Burnette at
(605) 747-2203 ext. 280. SWh will let you know the dacision en the
awardy,
Published twica st the toral sppraxlmate cost of $70.68
Published: Getober 4, 21, 2017

Proceedings

Tadd Qounty, South Dakota
. September 20, 2017 -

The mectingof the Todd County Commisaioners was called toorder
by the Chairman in the Commissioner Room at the County Bullding
ot Miasion on September 20, 2017 st 10:18 a.m. Roll tall shiwed
Boerd members G: Grimshaw, William GQiroux, Patsy Valandra,
Alec Whipple snd Marshat Tinant, Also present was Auditar Barbara
DeSersa.

Tumeda Renville Raxcbud Sioux Tribe Map 21-Tiger Grant, came ta
the meeting to give the Commidsioncrs n summary toul of the right-
of-way's and remporary censtruetion ¢asement, dreinage cuscments
and staging arca coats. The orlginal eatimate was for §350,000.00
und now it will case $334.000.06. Mrs. Douville will get an flemized
tist of land awners and garcels. The Commiasioners also requested
#n ltemized Jist of what the County ix expocied to puy and the
outcame of the road praject when it (s campleted,

Whipple made the motion, ecconded by Tinant, 1o apprave the
minutes from September 5, 2017,

Roll call; All ayes. Motion carried.

Discuzsion was held on the Seate Rirg Premium's that Is 1o be
distributed o the local Fire Department's.

Giroux made the mation, seconded by Whippk, to give the St
Francis Fire Department portion to the Minslon Fire Department, as
they do not respond to the fires.

Roll Call: Ayes: Grimshaw, Tinant, Whipple and Giroux. Nays:
Valandra, Motion carried.

At 1100 a.m. the 2018 Budget Adopilon was held as advertised
with no one appesring to attest,

Whipple made the mation, seconded by Giroux, to adopt the
Tollowing:

RESOLUTION (35-2017):

ADOPTION OF ANNUAL BUDGET FOR TODD COUNTY, SOUTH
DAKOTA.

Whereas, {7-21-5 thru 13}, SDCE provides that the Beard of County
Commissioncrs shali cach year preparc a Provisional Budget of ail

of Daniel E. Vavra.

Creditora of decedent muat file their clalms within four menths
after the dete of the first publication of thix nodec or their eluima
muy be burred,

Clalmx may be filed with the Attarncy ior the Estute, or muy by
filed with the Clerk af Court und a copy of the ctalm maikd o the
Attoruey for the Estate.

s/ Michelle M. Kendersan
119 Lukeshore Dr.
Valenting, NE 69201

{3/ Carric J. Hund
- © 00045 Sandbur Ridge Dr.
Valentine, NE 69201
Tedd County Clerk of Court
PO Box 311
Winner, 8D 57580

Scott D. Peterson SBSD #4255

Peraonal Repreacntative's Attorney

Pzterson Beel, LLP

PO Box 46

Valentine, NE 63201

Telephone: {402) 3762271
Published three times at the tota! spproximate cest of 578,76
Published: Scptomber 27, October 4, 11, 2617

and revenues of the County and all its
institutions sad agencies for such fiscal year and,
Whereas, the Bozrd of County Commissioners did prepare u
Provisional Budget and causc same to be published by law, and
Whercas, due und legal natice has been given to the meeting of

Ace Suppiies, 530.9%; Cifiec Products Center, Supplics,
£220.88; Runnings Supply, Supplics, $82.94; Roschud Reral,
Supplies, § i Ras Alcohol Troutment Program, Drug Testing,
$40.00; Se; Uniform/Linen Co., Suppis $104.20; Sdsu-
Seuth Dukota Liap, Conference, $:00.00; Verizon Wirclesa, Cell
Sw, $130.90; Ww Tire Service Inc., Repaira, $1,133,88; Emcrgency
Management: Kars Walkling, [nt/deal/Milcuge Reimb, $246.12,

Rali call; ALl ayes. Motion carried.

At 11:50 a.m. Whipple made the motion 1o sdjourn until the next
meering te be held on Oetaber 4, 2017, seconded by Tinant.

Roll call: All ayes. Motion carried

Chairman, Gregg Grimahaw
ATTEST:
County Auditor
Published onee at the total spproximate cost of §98.25
Published; October 4, 2017

Notice of Application
NOS. 2771-2 and-2772-2 to
Appropriate Water

Natlce Is given that Mitligan Mace Boics Flannery LLE, cfo Tom
Milligan, PO Box 32, Hooper NE 68031 bas fled the following
applicationy for & water permit.

Application No. 2771-2 proposes to approprinic 1.25 cubic fect of
water per second (cfy] from two wells to be compicted into the Arikarce
Aquiler (120 feet deeph focated In the SW 1/4 SE 1/4 Scetion 19 and
the N 174 NE 274 Scctlon 30 for icrigation of 80 screx located in the
§ 172 SE 1/4, SE 1/4 SW 14 Scetion 19 and N 1/2 RE 1/4 Se
30: ald in TIEN-R28W. Water Right No, 444-2 authorized irrigation
of portians of this eereage from Antclope Creck. The applicunt is
requesting a diversien rate greater chan the statutory limit of ) efs
per 70 a¢res.

Application No. 2772-2 proposca to sppropriate 8.62 cfs from
onc additional well to irrigate aeres autborized by Watcr Right Nos.
1258-2 and 1915-2. Water Right Noa. 1258-2 and 1915.2 corbined,
approprizie 1.27 ¢fs from the same well located in the SW 1/4 NW
1/4 Scction 29-T38N-R28W for Irrigation of 89 acrea located in the
SE 1/4 NE 1/4, NE 1/4 SE 1/4 Scetlen 30, SW /4 NW 174, W 1/2
SW 14 Section 29; all in TIBN-R28W, This spplickiion proposcs o
appropriate 0.62 cfs fram an additional well to be completed into the
Arikarce Aquifer (110 feet decp) locted (n KW 176 SW 1/4 Scction
25-T38N-RIEW. This applicatlon, If appraved, and Water Right Noa.
1258-3 and 19152 will athorize & towal of 1.89 cfs far irrigation af
89 acres.

Pursusnt to SDCL 46-2A-2, the Chicf Engineer recommends
APPROVAL of Application Nos. 2771-2und 2772-2 with qualifications
becwuse 1) unappropriated water s wvailable, 2§ cxisting rights will
rot be unlawlally impaired, 3) [t [ 2 beneficial use of water, knd 4)
it ix lo the pubilic interest, The Chief Engineer's recammendations
with qualifications, the applications, =ad stafT report sze available
st huep:/fdenr.ad.gov/public or contket Eric Groolund for this
information, or other informaticn. st the Warer Rights Program
mddreny provided belaw,

Any person intereyied In opposing or nupparting these applicutions
ar reeommendations must file & written petitlon with BOTR the
upplivant and Chie Eagineer. The applicant must filc a petition
ir the Chicf Engincers recemmendations. The Chigf

the Board of County C: for the of wueh
Provisional Budget 2nd all changes, climinativn’s und 2ddiions
have heew imde therete.

NOW THEREFORE BE IT RESOLVED, That provisianat
budger a3 amended and al its purposes, sehedules, apgropritions,
amaunts, eatimutes und wil marters thereln set forth, SHALL BE
APPROVED AND ADOPTED AS THE ANNUAL BUDBGET OF THE
APPROPRIATIOR AND EXPENDITURES FOR TODD County, South
Dakotd and all jitx Institutions and agencics for calendnr year
beginning January 1, 2018 and ending Decembor 31, 2018 &nd
the same ia hereby #pproved ang adopted by the Bourd of County
Commissianers of Todd County, South Dakora, thls 20th day of
September, 2017. The Annual Budget 30 sdopicd Is svallable for
public inspection during normal business hours at the affice of the
County Auditor, Tedd Cournty, South Dakots. The accompanying
texca are Jevicd by Todd County for the year January 1, 2018 through
December 31, 2016,

Tax Levy in

COUNTY TAX LEVIES WITHIN LIMITED LEVY:, DOLLARS,
$¥/1.000

General County Pusposes [10-12-9), 706,648.00, 3.737

LIMITED LEVY (10-12-21) SUB TOTAL, 706,646.00, 3.737

OUTSIDE LIMITED LEVY:

Courthouse, Juil, ete., Bldg. (7-25-1)

Enginecr's addrrss Is “Water Rights Program, Fess Building, 529 E
Capitol, Pierre 8D 57501 (605 773-3352) snd the applicunt’s muiling
address Is given above, A petltion filed by cither an interosted person
of the wpplicant must be filed by Ocrober 16, 2017.

The petition may be informul, but most include ¥ swatement
deseribing the petitioners Intcrest in the applications, the
petitioner’s reuaons for opposing of Yupparting the applicutions, and
the signarure and malling 2@dreas uf the petitioner of the petitloncrs
legal counsc), if legal counsel is obtained.

3f the wpplicant docs nat contest the recommendations of the Chief
Engincer &nd tip petition to oppose the applications. is ruceived,
the Chief Engincer shall act on the applications pursuant 10 the
recemmendations with na hearlng held before the Water Mana gement
Board. Tf a petition oppesing the applicutions or contesting the
recatamendutions i filed, then » hearing will be acheduled und the
Water Management Board wilt consider these applications. Narice
of the hearing will be given to the applicant and any person hling 1
petitiun,

Steven M. Pirner, Seerctury, Department of Envirenment und
utural Resoureey.
Published ante «t the fotal approximare cost of $45.54
Published: Geiober 4, 2017



RECEIVED

Tom Milligan OCT 2 0 2017
: Affidavit of Publ}catlon WATER RIGHTS
State of South Dakota PROGRAM
County of Todd

Taylor Risse, being, first duly sworn, on oath, says: That he/she is an employee of Huether Brothers Publishing,

.. ..Inc., and that the Todd County Tribune. is, and during all the times hereinafter mentioned was, a weekly legal

newspaper as defined in the SDCL 17-2-2.1 through the 17-2-2.4 inclusive; that said newspaper has been
published within the said county of Todd and State of South Dakota, for at least one year next prior to the first
publication of the attached public notice, and that the printed copy of which, taken from the paper in which
the same was published, and which is hereto attached and made a part of this affidavit, was published in said
newspaper for 1 successive week(s) to wit:

October 4, 2017

That the full amount of the fee charged for the publication of the attached public notice, $45.54 insures to the
sole benefit of the publisher or publishers; that no agreement or understanding for the division thereof has been
made with any other person, and that no part thereaf has been agreed to be paid to any person whomsoever; that
the fees charge 3 gtign there_of are:

Signed ) ~
Subscribed and sworn to before me this da 2017,
_"“_‘ET"-\H: .
s KLSe
Q. -..0" TA..F.‘
STNOTARL
L///MM/M YDV B S S
Notary Plblic !_(B\ SEAL i
Commnssnon Expires AN )
MyDecember 9, 2021 g,é‘gxo UL S
Tk SO0

ey caratt
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William Kindle
P P) Presiden
QOW smx 7"‘& Scotr Hfrmiznl
Vice President
. Wayne B
5 g OW ) a)'}rec&S‘\).l);‘ei:
2.0 Bsx 430 Linda él:g::::g
Rocebeud, SD 57570 Edward Clairmont
Assrssrsasa Phone: (605) 747-2381 — Fax: (605) 747-2243 Sergeant-At-Arms
10/4117
Ms. Jeanne Goodman, Chief Engineer RECEIVED
Department of Environment and Natural Resources 0CT 06 2017
Joe Foss Building
523 East Capito! WATER é}{gﬂrs

Pierre, SD 57501-3182
Ref. Water Permit applications NO 2771-2 and 2772-2

Dear Ms. Goodman:

We are in receipt of your recommendations to the above permits under
reference. We appreciate the fact that you have conducted a hydrologic evatuation of
the impacts of the two permits and your recommendation is based on it. However
Rosebud Sioux Tribe has claimed jurisdiction over water resources both surface and
ground water within the exterior boundaries of the Reservation which is Todd County
and tribal fands in Mellette, Tripp and Gregory Counties. Rosebud Sioux Tribe has a
water Code approved by Tribal Council Resolution 2015-339 that serves as the
mechanism to exercise Tribal jurisdiction over ail water resources within the
Reservation. | have attached a copy of the Tribal council resolution 2015-339 along
with few pages of the Water Code depicting the Table of Contents, Declaration of Rights
and Ownership, Purpose, Application of Code, Notice of Enactment and Effect etc. A
full copy of the Water Code was provided to the Secretary, SD Department of
Environment and Natural Resources with a cover letter (attached) dated July 9, 2015.

In the Report to the Chief Engineer on the two permits by Mr. John Farmer,
Water Rights Program on page 4 it is mentioned “In addition to the State of South
Dakota Water Rights Program, the Rosebud Sioux Tribe also manages water use on
tribal lands within Todd County.” We take serious exception to this statement, the State
of South Dakota Water Rights Program has absolutely no jurisdiction to manage water
use on tribal tands within Todd County, it is weil managed by the Rosebud Sioux Tribe
Water Resources Program under the supervision of RST Land and Natural Resources
Committee and Tribal Council. It is also mentioned in the report that the land for
Water Right 1257-2 has been purchased by Rosebud Sioux Tribe Tribal Land
Enterprise and the Water Right has not been transferred. Please make arrangement to
transfer the said Water Right to the Rosebud Sioux Tribe.

In view of the facts enumerated above, Rosebud Sioux Tribe opposes the two
water permit applications filed by Milligan Mace Boies Flannery LLC in Todd County.
As mentioned above the exterior boundary of Rosebud Sioux Reservation comprises
entire Todd County and tribal lands in Mellette, Tripp and Gregory Counties.



Thank you for the opportunity to explain our position and we request you to direct
the applicant Miiligan Mace Boies Flannery LLC to contact Rosebud Sioux Tribe Water
Resources Program as per the Rosebud Sioux Tribe Water Code and | can assure that
the applicant will receive a fair treatment as enumerated in the code including a hydro-

geologic evaluation.
If you have any questions or comments, please direct them to me at (605) 747-

2381 or Water Resources Program at (605) 747-2559.

Sincerely, 2 Z ; 2 7

Willia indle, Presigen
Rosebud Sioux Tribe

Attachment.

Cc: Eric Gronlund, Water Rights Program



ROSEBUD SI0UX TRIBE
RESOLUTION NO. 2015-339

WHEREAS, the Rosebud Sioux Tribe is a federally recognized Indian tribe organized pursuant to the
Indian Reorganization Act of 1934 and all pertinent amendments thereof; and

WHEREAS, the Rosebud Sioux Tribe is governed by a Tribal Council made up of elected representatives
who act in accordance with the powers granted to it by its Constitution and Bylaws; and

WHEREAS, free access and unhindered control of the water of the Rosebud Sioux Tribe is essential to
the existence of the Rosebud Sioux Tribe and its people and without such access and control, the
viability of the Rosebud Sioux Indian Reservation as a permanent home and abiding place will be
increasingly threatened and .the economic development of the Rosebud Sioux Indian Reservation

thwarted; and

WHEREAS, the uncontrolled use and cbstruction of the water of the Rosebud Sioux Indian Reservation
causes or will cause over appropriation, waste, interference between users, unreliable water supplies,
lowering of water quality, dangerously low lake and stream ievels, destruction of fish and other wildlife
habitats, and the loss of other economic and environmental amenities needed to ensure an acceptable

quality of life within the Rosebud Sioux Indian Reservation; and

WHEREAS, the Rosebud Sioux Tribe has sovereign jurisdiction over and beneficial ownership of waters
of the Rosebud Sioux Tribe and the Rosebud Sioux Indian Reservation; and

WHEREAS, the current Rosebud Sioux Tribe Water Code contains outdated provisions, is difficult to

administer, and does not address issues of current importance such as extended droughts, climate
change, depletion of aguifers, and risks to the quality of the waters of the Rosebud Sioux Tribe; and

WHEREAS, the water resources of the Rosebud Sioux Tribe has to be protected from potential
contamination by pipelines carrying hazardous materials and injection of hazardous materials into or

through the aguifers; and

WHEREAS, assessment, evaluation, monitoring, protection and development of the water resources of
Rosebud Sioux Tribe is in need of a framework such as the Water Code; and

WHEREAS, comprehensive management of the water resources on the Rosebud Reservation is in need
of an up to date Water Code; and

WHEREAS, the enforcement of the Rosebud Sioux Tribal Water Code will allow the RST Water
Resources Program to implement a fair water use permit system for all residing within the exterior
boundary of the reservation in Todd County and tribal lands in Meliette, Tripp, Lyman and Gregory

counties; and

WHEREAS, the previous resolution no. 77-32 adopting a water code for Rosebud Sioux Tribe is rescinded
and is replaced by a new one under this resolution; and

WHEREAS, the new Water Code has gone through the process of a public hearing, review by a tribal
attorney, and Land & Natural Resources Committee; now

THEREFORE BE IT RESOLVED, that the Rosebud Sioux Tribal Council approved the new RST Water Cade
and direct the RST Water Resources Program Director for implementation.

1



ROSEBUD SIOUX TRIBE
RESOLUTION NO. 2015-339

CERTIFICATION

This is to certify that the above Resclution No. 2015-339 éstablishing the Water Code was duly approved
by the Rosebud Sioux Tribal Council in session on June 14, 2016, for a first reading with a vote of fifteen
{15} in faver, zero (0) opposed and zero {0} not voting. A second reading was duly approved on January
31, 2017, by a vote of fifteen (15} in favor, zero (0) opposed and zero (0) not voting. The said Water
Code was adopted pursuant to authority vested in the Council. A quorum was present.

N T\NIYIIND,

neaux, Secretary William Kindle, President
ux Tribe Rosebud Sioux Tribe




ROSEBUD SIOUX TRIBE

WATER CODE

Tribal Council Resolution 2015-_

May 2015
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CHAPTER 11 - ROSEBUD SIQUX TRIBE WATER CODE

100  General Provisions

101 Declarations of Rights and Ownership

(A) Declaration

The Rosebud Sioux Tribe hereby asserts its prior, exclusive, and supreme rights in ownership of and
jurisdiction over the Waters of the Rosebud Sioux Indian Reservation, defined herein, for all purposes

for a homeland.

The Rosebud Sioux Tribal Council has the right to amend this Water Code by a 2/3rds majority of the
Tribal Council, and any amendment will be published in a newspaper of general circulation and all Water
Use Permits held shall be reviewed by RST Land and Natural Resources Committee for approval in

writing.
(B) Nature of Ownership

(1) The Rosebud Sioux Tribe is the owner of the full equitable title to the rights to the use of ali
of the Waters of the Rosebud Sioux Indian Reservation, as defined herein, and that the
United States holds only the naked fegal titfe to those waters solely as trustee for the

Rosebud Sioux Tribe.

(2) Allrights to the use of the Waters of the Rosebud Sioux Indian Reservation, as defined
herein, are held by the Rosebud Sioux Tribe in perpetuity, for the use and benefit of the
Rosebud Sioux Tribe and the lands and other resources of the Rosebud Sioux Indian
Reservation. No right or privilege of any kind, from whatever source shall be recognized or
granted unless the same shall be subject to overriding, prior and supreme right and interest
of the Rosebud Sioux Tribe, and the policy and provisions contained in this Code,
amendments hereto, and administrative regulations and determinations hereunder. No
agent of the Rosebud Sioux Tribe or the United States shall take any action or grant or
recognize any right affecting the water resources of the Rosebud Sioux Indian Reservation
which in any way decreases or threatens to decrease the prior and supreme rights and
interests of the Rosebud Sioux Tribe.

(C) Waters of the Rosebud Sioux Indian Reservation Defined

(1) Al waters located within the exterior boundaries of the Rosebud Sioux Indian Reservation
whether flowing or stationary, whether above or below the surface of the ground, and
whether diffused or contained within a defined water course or water body of any kind

(2} All waters reserved at any time to the Rosebud Sioux Tribe and the Rosebud Sioux Indian
Reservation by the United States and the Rosebud Sioux Tribe

(3) All water which, in the course of nature or as the result of artificial works, flows into or

otherwise enhances such waters.



102 Purposes

(A) To promote the general welfare of the Rosebud Sioux Tribe and develop, manage, and preserve the
waters and other resources of the Rosebud Sioux Indian Reservation

(B) To provide for the exercise by the United States of it duties to preserve and protect in perpetuity all
waters reserved for the Rosebud Sioux Tribe and the Rosebud Sioux Indian Reservation as a homeland

(C) To provide for the exercise of the inherent sovereign power of self-government by the Rosebud
Sioux Tribe

(D) To further the present and future preservation and development of the water resources of the
Rosebud Sioux Tribe as a homeland

{E) To protect the health and welfare of the Rosebud Sioux Tribal population from any adverse impact
of any pipeline carrying hazardous materials traversing tribal lands or adjacent to tribal lands.

103 Application of Code

Ninety (90) days after the effective date of this Code, it shall be unlawful to divert or withdraw or
otherwise make any use of, or take any action of whatever kind substantially affecting, the Waters of
the Rosebud Sioux Indian Reservation unless the applicable provisions of this Code and the regulations
and determinations made hereunder have been complied with. No water rights, from whatever source,
shall be recognized, except rights obtained under and subject to this Code.

104 Notice of Enactment and Effect

(A) Notice Required

To ensure that all persons and entities affected by this Code are given adequate notice of the enactment
and effect of this Code, the Director of the Office of Water Resources shall, within 15 days after the
enactment date of this Code, provide for public notice of its enactment and effect in accordance with

the provisions of this Section.

(B) Contents of Notice

(1) Such public notice shall contain the following statement, prominently displayed and in
large, boldface type: -

NOTICE: AFTER NO PERSON OR PUBLIC OR PRIVATE ENTITY
OF ANY KIND SHALL BE ENTITLED TO MAKE ANY USE OF OR OTHERWISE
AFFECT THE WATERS OF THE ROSEBUD SIOUX INDIAN RESERVATION, AS
DEFINED IN SECTION 101 OF THE ROSEBUD SIOUX TRIBE WATER CODE,
UNLESS SUCH USE IS AUTHORIZED BY A WATER USE PERMIT AS



(2)

(3)

PROVIDED FOR BY THE ROSEBUD SIOUX TRIBE WATER CODE. NO OTHER
WATER RIGHTS OF ANY KIND, FROM WHATEVER SOURCE, SHALL BE
RECOGNIZED. APPLICABLE PORTIONS OF THE ROSEBUD SIOUX TRIBE
WATER CODE ARE QUOTED BELOW. THE NECESSARY FORMS FOR
WATER USE PERMIT APPLICATIONS HAVE BEEN INCLUDED WITH THIS
NOTICE WHENEVER POSSIBLE. SUCH FORMS MAY ALSO BE PROCURED
FROM THE ROSEBUD SIQUX TRIBE OFFICE OF WATER RESOURCES OR
THE ROSEBUD SIQUX TRIBE AT THE FOLLOWING ADDRESS OR
TELEPHONE NUMBER: Office of Water Resources, BIA Road 903 Hospital
Complex, Rosebud, South Dakota, 57570, (605) 747-2559

COMPLETE COPIES OF THE ROSEBUD SIOUX TRIBE WATER CODE ARE
ALSO AVAILABLE FOR SALE AT THE ABOVE ADDRESS.

In addition to the above-quoted statement, such public notice shall also
contain, prominently displayed, the Section of this Code declaring the
prior and supreme rights of the Rosebud Sioux Tribe, defining the
Waters of the Rosebud Sioux Indian Reservation, describing the
procedures to be followed in obtaining a permit, and setting forth
penalties for use of water without authorization under this Code.

In addition, the Director of the Office of Water Resources may include in such public
notice additional information deemed necessary in order to assure adequate notice of

the enactment and legal effect of this Code.

) (C) Notice - How Given

J

" The Director of the Office of Water Resources shall give notice of the provisions of this Code as follows:

105

(A) “Aquifer” means a water-bearing bed or stratum of permeable rock, sand, or gravel capable of

(1) The notice provided above shall be placed in at least one regularly published newspaper in
Todd, Tripp, Gregory, and Meliette Counties, at least once every other week over a four

week period.

(2) The notice provided above shall be placed in a prominent and conspicuous location in the
County Courthouse of Todd, Tripp, Gregory, and Mellette Counties, and at the Tribat Office.
The Director of the Office of Water Resources may post notices in other locations as it

deems necessary.

(3) The Director of the Office of Water Resources may take any other steps and post any other
notices it deems necessary to provide notice of the provisions of this Code.

(4) Whenever possible, forms for “Application for Water Use Permit", as provided in Section
400 of this Code, shall be included with notices in order to facilitate compliance with this

Code.

Definitions
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Mr. Steve Pirner, Secretary

Department of Environment & Naturai Resources
State of Sauth Dakota

Joe Foss Building

523 £. Capital

Pierre, South Dakota 57501

Subject: Rosebud Sioux Tribe Water Code

Dear Mr, Pirner:

Rosequ Sioux Tribe has an updated Water Code which will be finalized by October 31, 2015 for
implementation within the exterior boundary of Rosebud Reservation in Todd County and on

Rosebud Tribal lands in Mellette, Tripp, Gregory and Lyman counties,

Rosebud Sioux Tribe has provided safe drinking water to Indians and non- Indians within the
exterior boundary of Rosebud Reservation at no cost to them under the Mni Wiconi Rosebud
Rural Water System. Free water has also been provided to the South Dakota incorporated
towns of Mission and St. Francis located within Rosebud Reservation. Rosebud Sioux Tribe has
demonstrated a non- discriminatory water service organization through our Water Resources
and Water & Sewer Commission and we expect to do the same with our Water Code.

implementation of Rosebud Sioux Tribal Water Code over Indians and non- Indians on Rosebud
Reservation will allow the RST Water Resources Program to administer efficiently and
effectively the assessment, evaluation, monitoring and development of the precious surface
and ground water that accurs on Rosebud Reservation, This is particularly important in view of
the climate change and drought conditions looming in the horizon.

It is possible to develop a mechanism-instrument of sharing information between Rosebud
Sioux Tribe and the State of South Dakota on matters/data related to Water Resources

beneficial to the Tribe and the State.

We are enclosing a copy of the draft Water Code for your review and comments, we are also
attaching a copy of the Public Notice that is being published in local newspapers. We look
forward to working with the State of South Dakota in protecting, preserving and sharing the
Water Resources on Rosebud Reservation in a manner that is non ~ discriminatory and non-
detrimental and only beneficial to all indians and non — non Indians living on Rosebud
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Reservation within the great Sate of South Dakota. If you or your staff has any questions,
please call me at 605-747-2381 or Syed Hugq, Director of Water Resources at 605-747-2559.

]
Mr. William Kindle, President
Rosebud Sioux Tribe

Cc:  Tribatl Council Members
Superintendenit, BIA, Rosebud Agency
Mavor, City of Mission
Mayor, City of St, Francis
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Gronlund, Eric

From: Gronlund, Eric

Sent: Monday, November 20, 2017 3:57 PM

To: ‘shug@sicangu.com'’

Subject: water permit applications for Milligan Mace Boies Flannery LLC for irrigation in Todd
County '

Attachments: 1257-2letter.pdf; 2771-2noticecfhearing.pdf

Mr Hug:

Rosebud Sicux Tribe petitioned in response to the public notice regarding two water permit applications filed by Milligan
Mace Boies Flannery LLC for irrigation in Todd County. Upon receiving the petition, DENR sent the attached letter and
notice of hearing to President William Kindle. DENR is uncertain whether these documents were passed on to

you. Therefore, as a courtesy these two documents are attached.

Eric Gronlund

Water Rights Program, DENR
605 773-3352
Eric.gronlund@state.sd.us




DEPARTMENT of ENVIRONMENT
g and NATURAL RESOURCES

JOE FOSS BUILDING
523 EAST CAPITOL
PIERRE SOUTH DAKOTA 57501-3182
http://denr.sd.gov

DEC 2 0 2017

Milligan Mace Boies Flannery LLC
¢/o Tom Milligan

PO Box 32

Hooper NE 68031

Dear Mr. Milligan:

Enclosed are Water Permit Nos. 2771-2 and 2772-2 authorizing construction of the water diversion
systems and beneficial use of the water, not exceeding the limits as specified in the Water Permits.

Water Permit No. 2771-2 was submitted with a fee of $1,050.00. The application /license fee for Permit
No. 2775-2 is $950.00. Therefore, $100.00 will be refunded to you. The refund check should be received
within a couple of weeks,

Form 10’s, Notice of Completion of Works and Application of Water to Beneficial Use, are enclosed.
Please return the completed form after you have finished each system and have put the water to beneficial
use. An investigation can then be scheduled so the water license may be issued, thus completing the
acquisition of a water right.

An informational sheet ?Common Water Right Questions? is also enclosed. This sheet is intended to
answer some of the questions associated with obtaining and keeping a water right.

Sincerely,

enclosures



F771-2,

Form 10
RECEIVED
NOTICE OF COMPLETION OF WORKS AND AUG 13 2018
APPLICATION OF WATER TO BENEFICIAL USE WATER RIGHTS
PROGRAM _
Date Aul ? i 20/8'
TO: Water Rights Program, DENR
523 E. Capitol
Pierre, SD 57501-3181
FROM: '(I‘ CPr ! /4 O LLO
(name)
KO Bax 32
(address)
Hooper, VE 6803/ 0 d-459-5440
/ /(city, state, zip) (phone)

I have completed the construction of the water use system and I have put the water to beneficial use

to the maximum extent it is going to be used.

Water Permit No. g ‘Z 7(- Q states that the water use system is to be constructed by

t Zc C ';i 20:2 2 , and water is to be put to beneficial use by l ee. Z ,ZDQé :

(date) (date)

The water use system was completed on (ﬂ Y j 8’ ﬂ ﬂ / 5
i " (date)

Applying the water to beneficial use was completed on J:( / v_j 4. ,; 0 / 7
(date)

You may schedule an investigation so that the water license may be issued.

7-98
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DEPARTMENT of ENVIRONMENT
and NATURAL RESOURCES

JOE FOSS BUILDING
523 EAST CAPITOL
PIERRE SOUTH DAKOTA 57501-3182
hitp://denr.sd.gov

August 13,2018

2771-2

Tom Milligan

Milligan Mace Boies Flannery LLC
PO Box 32

Hooper NE 68031-0032

Dear Mr. Milligan:

I am writing to acknowledge receipt of the “Notice of Completion of Works” form that you sent
in to let us know that you are completed with the irrigation system authorized under No. 2771-2.

The system is now ready for inspection. Inspections are done on a county-by-county basis as
staff time permits. You have done everything you need to do and the intervening time between
the completion of your project and the staff inspection has no bearing on your water permit.

Someone from our office will contact you prior to the inspection to set up a time that is
convenient for you. If you have any questions, please contact me.

Sincerely,

Waﬂ 7@%

Genny McMath

Water Rights Program

(605) 773-3352

email: genny.mcmath@state.sd.us
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