WATER PERMIT NO. 2770-2

Name of Applicant: City of Rapid City
Address: 300 6™ St, Rapid City SD 57701 Phone: 605 394-4165
Amount of Water Claimed: 0.25 cfs Total Acres: NA

Source of Water Supply: Rapid Creek

Water to be used for: municipal County: Pennington
Type of Waste Disposal System:

Location: East of Rapid City

PRIORITY Date Received: 7-5-17 Application/License Fee: §
Corrected Application Received: Period of Annual Use: Jan 1 —Dec 31

Remarks: Amendment to Water Right No. 2040-2 (South Side Ditch) — change in use

Diversion Point:

Land to be Irrigated: NA

Depth of Well: NA

Well Driller:

Remarks:

Type of Map: aerial
Prepared by:

Reviewed and the Number Assigned on: 7-10-17 By: Karen Schlaak

Notice of Hearing - date to intervene:



SD EForm - 1585LD V5
FORM 2: Application for uses other than irrigation
(type or prinf)

M No. 770D Rytmagetis__/O/ 20110 RECEIVED

DENR - Water Rights . :
523 E Capitol Ave Besin___ [lize0 C/ﬂee/mqﬂp . JUL 05 2017
Picore, SD 575013182 |y ﬁ, o 2 WhTERRIGHTS
ph. (605) 773-3352 p2t

Application For Permit To Appropriate Water Within The State Of South Dakota

Check use(s) of water:
| Municipal X| Water Distribution Syster Recreationsl Institutional
Rural Water System m Commercial Fish & Wildlife Geothermal

m Domestic {over 18 gpm) > Industrial ] other
Type of Application: [ INew [[]Vested Right (Uscprotstcs Mar2, 19559 [_]Future Use Reservation
{check one) - Place to Beneficial Use Water Reserved by Future Use Permit No.

X|Amendment/Correction to Permit No. 2040-2

Description of amendment/correction: (i.c. change diversion point(s), 244 diversion point(s), change use, ctz.)
Change Use, Change Diversion Project

1. Name to Appear on Water Permit City of Rapid City

Mailing Address 300 Sixth Street Rapid City & sp E 57701
(Addren) (City) {Zp Codc)
Phone 605.394.4165 Mobile Email
2. Amountof waterclaimed  0.25 *CFSor *sGPMand 39.8 ***AFor Gallons

Flow rate and volume are both roquired. (*Cubic Fect per Second)  (*°Gallons per Mimmte)  {¥¥%Acre Foel - stotage capacity of danvaugout or aneaal use)
3. Source of water supply Rapid Creek (see attached Exhibit 1 for maps)

4. Location of point of diversion See attached Exhibit 2 for legal descriptions and map __ Comnty _Pennington[3]
(exaxple - 3 wells in SW1/4 NE1/A4 section 12-TIMN-RS3W) ‘

If not a public water supply (e.g. municipal), will water be used outside of the area described ahove? [JYes [JNo
If "Yes," where will water be used?

(oumplc - NWIA scetion 12-T10AN-RS3W)
5. County or counties where water will be used Pennington, South Dakota

6. Annual period during which water is to be used April 1-October 31 (Jan. 1-Dec. 31 for Pactola Storage)

7. Give a description of the project. When available include any preliminary engineering report or other reports or
mformauonthatwlllhelpexplmnthepmject (Attnchsheetxfmorespacemnwded)

iject will divert water form Rapid Creek to the uty water treatment plant and/or the city infiitration gallenés )
located along Rapid Creek. Altamnatively, the project will, but not simultaneously, divert water from Rapid
Creek to storage in Pactorla, Reservoir. See the attached Exhibit 3 (engineering report).

)., &7 ] e
L MW Dade Focn Pubhcw"sblvuﬁ» theapphcant,ocmfymndu
Name of Person Title (if appliceble)
penalty of perjury that I have read this application, examined the attached map, and that the matters stated are true. I further certify, if
acting on behalf of an entity or individual other than myself, that I am anthorized to submit this application.

2015-10 {Attachments: AmthomZAifdivaﬁénis&omaweﬂordugom,orifmageofwmispmpom Aiso.amdl
map and eny other techmical information. (see instructions)




SOUTH DAKOTA
WATER PERMIT NO. 2770-2

Date of first receipt of application July 5, 2017.

The Water Management Board approved Water Permit No. 2770-2 on Qctober 5, 2017 for the City of Rapid City,
300 6™ St, Rapid City SD 57701 authorizing the construction of the water use system and the placing of water to

beneficial use subject to the following limitations, conditions and qualifications:

1.

Water Permit No. 2770-2 transfers a portion of South Side Ditch use of Rapid Creek natural flows
appropriated under Vested Water Right No. 2040-2. The transfer is for Rapid Creek water historically used
under Vested Water Right No. 2040-2 (Brian Dail shareholder) from South Side Ditch. The portion of
Rapid Creek natural flows to be transferred to the city is 0.25 cubic feet of water per second (cfs) with an
annual volume limitation of 39.8 acre-feet, if diverted at the city's water treatment plant and infiltration
galleries or 19.9 acre-feet, if stored in Pactola Reservoir. The existing diversion point on Rapid Creek for
South Side Ditch is located in the SE 1/4 NW 1/4 Section 15-TIN-R8E. This permit is to change the
diversion point for 0.25 cfs to diversion points for use by the city to be located in the SE¥4 NE% Section 3
(Mountain View Water Treatment Plant); the SW1/4 SW1/4 Section 3 (Sioux Park Gallery); the NE%
SWY4 Section 8 (Jackson Springs Gallery and Rapid Creek Intake); all within TIN-R7E or to allow storage
in Pactola Reservoir, The location of the Pactola Reservoir diversion point is in the NW1/4 SW1/4 Section
2, TIN-RSE and impounds water in portions of Sections 2, 3, 4, 5, 10, 11 of TIN-R5E and Sections 31, 32,
33, 34 of T2N-R5E. This permit does not authorize any new water appropriations from Rapid Creek.

The water appropriated shall be used for the purpose of meeting Rapid City’s water needs and may not exceed
the amount of water needed for beneficial use.

The water is to be used during the following described annual period: May 1 - September 30 for diversions
from the Water Treatment Plant, Sioux Park Gallery, Meadowbrook Gallery and Jackson Springs Gallery and
Januarv 1 - December 31 for Pactola Reservoir diversion releases from storage.

The date from which applicant may claim right is May 3, 1880 (established by Vested Water Right No.
2040-2).

Water rights obtained in compliance with the laws of the State of South Dakota may not be unlawfully
impaired by this appropriation.

QUALIFICATIONS

Permit No. 2770-2 is limited to a diversion rate of 0.25 cubic feet of water per second for a total annual
volume of 19.9 acre feet of water annually at Pactola Reservoir or a total annual volume of 39.8 acre feet of
water annually at the SEY4 NEY Section 3 (Mountain View Water Treatment Plant); the SWi4 SWii
Section 3 (Sioux Park Gallery); the NEY4 SW' Section 8 (Jackson Springs Gallery and Rapid Creek
Intake); all within TIN-R7E. Maximum monthly diversion volumes at Pactola or the diversion points within
Rapid City are as follows:

(continued)



Water Permit No. 2770-2
City of Rapid City
Page 2
Monthly Volume Limitation (acre-feet)

Water Permit No, 2770-2
Month D'iv§:rsion Poin_ts Pactola Reservoir
within Rapid City Storage
CApnl 50 2.5
May 3.7 1.9
~June 56 28
July 6.8 3.4
_Aug 8.6 4.3
Sept 5.6 238
Oct 4.5 2.2
Totals 39.8 199

Diversion during a month may be made at either Pactola Reservoir or at the diversion points within Rapid
City, but not simultaneously at both Pactola and the Rapid City diversion points. )

2. Permit No. 2770-2 authorizes diversion of only natural flow water by the city of Rapid City and does not
include any rights to stored irrigation water available under contract from Deerfield Reservoir.

3. Diversions under this permit when taken at the Jackson Springs treatment plant Rapid Creek intake are limited
to natural flows that exceed 10 cubic feet of water per second (cfs) as measured at USGS gaging station Rapid
Creek above Canyon Lake near Rapid City No. 06412500. During the period April 1 through September 30
natural flow diversions are limited to the amount exceeding 20 cfs with the remainder of the diversion being
released supplemental water equal to the amount released from storage through Rapid City’s Deerfield and
Pactola contracts with the United States Bureau of Reclamation.

4. The city of Rapid City shall report to the Chief Engineer annually the amount of water withdrawn each month
at Pactola reservoir or the diversion points within Rapid City.

5. The Water Management Board retains jurisdiction of Permit No. 2770-2 in the event that changes occur in the '
system that require adjustments to be made in the monthly or total annual volumes authorized by Permit No.
2770-2.

6. Diversion under Permit No. 2770-2 may not interfere with existing water rights in effect prior to approval of
No. 2770-2 or any domestic rights.

7. The amount of water with a May 3, 1880, priority date which may be appropriated under Vested Water Right
No. 2040-2 is reduced by 0.25 cfs.

WATER MANAGEMENT BOARD

By Qsé’émw /%%me_/ 0CT 12 2017

Jeannt Goodman, Chief Engineer date
Water'Rights Program
Department of Environment and Natural Resources
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Exhibit 1

8 South Side Ditch Diversion Point: Section 15, Township 1N, Range 8E
#" Brian Dail's Property: 22 ac within Section 23, Township 1N, Range 8E
~"~~ Rapid Creek

~"~~ South Side Ditch 131GIObENGEGE YESE aRhstadGEoaraphies s CNE SIAIBUSIDS' USDAIUSCSYABIBERIB:
3 iy, i

BrianDai_WR 6/20/2017 enn waiter




EXHIBIT 2

APPLICATION FOR PERMIT TO APPROPRIATE
WATER WITHIN THE STATE OF SOUTH DAKOTA

LOCATION OF POINT OF DIVERSION

Jackson Springs Gallery
2,943 feet North 58 degrees 54 feet West of Southeast corner of Section Eight (8), Township One
(1) North, Range Seven (7) East of the Black Hills Meridian.

Sioux Park “Girl Scout” Gallery
1,270 feet North 54 degrees 5 feet East of Southwest corner of Section Three (3), Township One
(1) North, Range Seven (7) East of the Black Hills Meridian.

Mountain View Water Treatment Plant
North 71 degrees 39 feet West, 1,205 feet from East ' corner of Section Three (3), Township One
(1) North, Range Seven (7) East of the Black Hills Meridian.

Alternate Pactola Reservoir Diversion (Inlet to Service Spillway)
South 19 degrees East 3,740 feet of Northwest corner of Section Two (2), Township One (1) North,
Range Five (5) East of the Black Hills Meridian.

Reservoir generally located in portions of Section Two (2), Three (3), Four (4), Five (5), Ten (10),
and Eleven (11), Township One (1) North, Range Five (5) East of the Black Hills Meridian, and
portions of Sections Thirty-One (31), Thirty-Two (32), Thirty-Three (33), and Thirty-Four (34)
Township One (1) North, Range Five (5) East of the Black Hills Meridian.

All of the above in Pennington Country, South Dakota.
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Girl Scout Gallery: Section 3 Township 1N Range 7E

' Jackson Springs Water Treatment Plant: Section 8 Township 1N Range 7E

a Mountain View Water Treatment Plant: Section 3 Township 1N Range 7E

4" Brian Dail's Property: 22 ac within Section 23, Township 1N, Range 8E

~~~— Rapid Creek
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RSI-2714

FOREWORD

An engineering analysis was conducted on the property owned by Mr. Brian Dail to determine the
amount of water that the property has the right to transfer to the water supply system for the City of
Rapid City, South Dakota. The 22-acre parcel being assessed is located within Section 23, Township 1
North, Range 8 East, Black Hills Meridian, Pennington County, South Dakota. The property has been
served irrigation water through a vested right (South Dakota Vested Water Right License No. 2040-2),
which allows 23.4 cubic feet per second (cfs) to be diverted from Rapid Creek into the South Side Ditch.
The analysis determined that 39.8 acre-feet of water (approximately 1.8 acre-feet per acre) can be
transferred annually from the property to diversion points within Rapid City from April 15 to

November 1, not to exceed a prorated acreage share of 0.25 cfs. A total annual volume of

19.9 acre-feet is available for transfer to Pactola Reservoir storage.
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1.0 INTRODUCTION ool 0

An engineering analysis was completed on a parcel of property, which is‘lowned by Mr. Brian Dail, with
irrigation rights off the South Side Ditch, which receives diversions from Rapid Creek. The property is
located in the NW %2 NW % (15 acres) and the NE s NW 4 (7 acres) of Section 23. Section 23 is located
within the Township 1 North of Range 8 East of the Black Hills Meridian. The engineering analysis is
divided into three report sections (Historic Crop Water Use, Historic Diversions, and Delivery System
Losses) to comprehensively assess the volume and flow rate that are available for transfer to diversion
points within the City of Rapid City, South Dakota. The historic irrigation requirements (demand) and
diversions (supply) were compared on a monthly basis to determine if supply or demand is the limiting
amount. The delivery system losses were subtracted from Historic Diversion records to determine the
monthly acre-feet of water available for transfer.

The water right volume for the transfer and the rate of diversion for the South Side Ditch and Water
Company (South Side Ditch) is calculated based on acres and the current State of South Dakota
Reissued Vested Right Water License No. 2040-2 (Water License No. 2040-2). The bylaws of the South
Side Ditch discuss distribution of water in proportion to shares held. However in a meeting, the
President of the Board of South Side Ditch explained that shares are used in managing the ditch to
assess operational and maintenance expenses of the ditch and for payments made to the Rapid Valley
Water Conservancy District. The shares also provide a voting right on how the ditch is operated, but
shares do not determine how water is distributed from the ditch.

After reviewing the financial accounting system that is maintained by the South Side Ditch, it appears it
is not representative of the actual distribution of water. Examples of the discrepancies that were
identified in the reviewed accounting information include the following:

!/ Mr. Dail's acres were incorrectly listed.
!/ Alandowner is listed with shares and no acres.

!/ Sixlandowners are listed with acres and no shares.

Using shares and acres is viable for operational and financial management of the South Side Ditch.
However, based on the listed examples, this is not a viable method to determine transferrable water
rights. Therefore, the only fair and equitable method of determining water right volumes and rate of
diversion is to use acreage and distribute the water rights using Water License 2040-2, which was
issued by the State of South Dakota in 1988.

1.1 HISTORIC CROP WATER USE

An assessment was conducted to determine the historic crop water use and irrigation requirements of
the Dail property, which is shown in Figure 1-1. An online irrigation scheduling consultant tool, which
was developed for individual landowners within the Belle Fourche Irrigation District (BFID) in western
South Dakota, tracks the daily water balance in a field and recommends irrigation timing and depth.
Because of the proximity of the BFID to the property, the methods used to develop the tool were
deemed appropriate to assess historic crop water use.



SANW)

South Side Ditch

' Brian Dail's Property: 22 ac within Section 23, Township 1N, Range 8E
~n~~— South Side Ditch
~"~ Rapid Creek

D Range

[ ] Quarter Section

0 0 0.045 I
BOail_SouthSide 6302017 arin walter ) Miles

Figure 1-1. Location of the Dail Property Off of the South Side Ditch.
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The analysis was run daily between April 15 and October 31 from 1970-2015. The inputs required to
track a daily water balance are local weather and rainfall estimates, crop type, and soil water-holding
capacity. Weather and rainfall data were collected from the Rapid City Regional Airport, which is located
approximately 3 miles northeast of the property and is, therefore, representative. The weather data
were input into the American Society of Civil Engineers (ASCE) Penman Monteith (PM) equation
(Equation 1-1) to calculate daily evapotranspiration (ET). This equation requires daily average values of
dew point, maximum and minimum temperature, average wind speed, and solar radiation. All of the
variables, with the exception of solar radiation, were available from the Rapid City Regional Airport
weather station. Solar radiation data were calculated based on the station's average daily cloud cover
and an empirical curve of radiation as a function of the station's latitude.”The output value from the
ASCE PM equation were converted millimeters per day (mm d”') to inches per day (in d™).

c
ET-OAOBA(E’"—G)'*'Vr+573uz(es_ea) (1-1)
A+y(1+6‘du2)

where:

ET = evapotranspiration (mmd™)
R_ = calculated net radiation at the crop surface (MJ m™= d™")

G = soil heat flux density at the soil surface (MJ m™ d™)
setas 0.05 MJm=2 d”'

7 = mean daily air temperature at 1.5-2.5-m height (m s™")

v, = mean daily wind speed at 2-m height (m s™)

e_ = mean actual vapor pressure at 1.5-2.5-m height (kPa)
calculated using the maximum and minimum air temperature

e_ = mean actual vapor pressure at 1.5-2.5-m height (kPa)
calculated using the average dew point temperature

A = slope of the saturation vapor pressure-temperature curve (kPa °C™")
vy = psychromatic constant (kPa °C™")

C = numerator constant that changes with reference type and calculation
time step (Kmm s® Mg™" d™"), setas 1600 K mm s® Mg~ d™

C , = denominator constant that changes with reference type and calculation
time step (sm™'), setas 0.38sm™.

Units for the 0.408 coefficient are m?> mm MJ™".

Mr. Dail indicated that the field has been historically irrigated for alfalfa/grass hay. The ASCE PM
equation estimates daily evapotranspiration and references a 0.5-meter (m)-tall crop that is similar to

1 Hamon, R. W, L. L. Weiss, and W. T. Wilson, 1954, “Insolation as an Empirical Function of Daily Sunshine Duration,”
Monthly Weather Review, Vol. 82, No. 6, pp. 141-146.
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full-cover alfalfa. The PM equation uses the weather parameters that are required to estimate the
amount of water that would be lost from full-cover alfalfa on that day.

This reference ET (ETr) estimate is multiplied by a crop coefficient (Kc) to adjust this value to any crop or
crop stage other than full-cover alfalfa with a plant-available water coefficient (Ka) that adjusts for
changes in soil moisture to calculate the actual ET estimate (ETa) (Equation 1-2):

ETa=FTrxKexKa (1-2)
The values for Kc used in this analysis are shown in Figure 1-2. The start of growing season is assumed
to begin, on average, on April 15. For alfalfa, it is assumed that the plant begins to thrive when the first 5
days of average temperature exceed 41 degrees Fahrenheit, which occurs, on average, in April for this
area. At this time, the Kc is estimated to be 0.5, or half of the water used for a full-cover alfalfa crop.
After the start of the season, the value steadily increases until the crop is harvested and the Kc drops
immediately to 0.3, and the cycle repeats itself. For this analysis, the alfalfa is assumed to be harvested,
on average, on June 2, July 12, and August 21.

Alfalfa Kc
1.2

/\/ //\
W —

/ / /

0.2

0 T T ‘ : .
4/1 5/1 6/1 7/1 8/1 9/1
Date

10/1

Figure 1-2.  Crop Coefficient (Kc) Throughout the Growing Season for Alfalfa Developed Specifically for the Dail Property.

The ETr estimate is also multiplied by a plant-available water coefficient (Ka) to determine the daily ETa.
This value takes into account the current soil water balance. The form of the coefficient is shown in
Figure 1-3. In essence, the more saturated the soil profile, the closer Ka gets to one, and the more
readily available the water is to be released.

To assess the percent available water in the soil, the water-holding capacity must be known. Figure 1-4
provides an aerial view of the Dail property with the soils overlayed. The 22 acres that are being
assessed consist of 55 percent Egas Silty Clay Loam (Eg), 31 percent Colombo Loam (Cn), and 14
percent Bridgeport Silt Loam (Bp). The overall water-holding capacity of the property was determined
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by calculating an area-weighted value. This was found by estimating water-holding capacity using in per
foot (ft) for the top 4 ft for each soil type. The top 4 ft are considered to be the effective rooting depth
for an established alfalfa crop and were used. The estimated water-holding capacity of the individual
soil types is then multiplied by the percent of area that they comprise on the property. The calculated,
area-weighted, water-holding capacity for the property is represented in Table 1-1.

Ka

Ka
o O
s in
'\

I T 1 T T I T ¥ 1 T

0 10 20 30 40 50 60 70 80 90 100

% Available Water

Figure 1-3. Plant-Available Coefficient (Ka) Response to Changes in Percent of Available Water in the Soil Profile.

The daily water balance is found by adding the daily rainfall and simulated irrigation amounts and
subtracting the ETa calculated by using Equation 1-3. Irrigation events were simulated and assumed to
occur when the calculated balance reached 50 percent of the water-holding capacity (i.e., field
capacity). Irrigation amounts fully replenished any soil water deficit at the time.

Available Water = Previous Day Available Water — £7a +Rainfall+Irrigation (1-3)

Figure 1-5 provides a graphical representation of the estimated water balance from 1970 using the
described methods. During the irrigation season from April 15 to October 31, the field received 11.39 in
of rainfall and 40.34 in of ETa deficit, which induced 24.47 in of irrigation. The graphs from the remaining
years are displayed in Appendix A. Figure 1-6 displays the total yearly values for reference rainfall,
irrigation, reference ET (ETr), and actual ET (ETa) throughout the period of analysis. On average, 57.97 in
of ETr, 40.56 in of ETa, 12.82 in of rainfall, and 24.42 in of irrigation were simulated. The greatest
irrigation amount simulated (37.77 in) occurred in 1988, in response to receiving only 8.58 in of rain and
having 50.88 in of ETa.

According to Mr. Dail, the property has been surface irrigated throughout its existence, and irrigation
efficiency was, therefore, assumed to be 50 percent. Table 1-2 displays the water available to be
transferred from the Dail property by month, based on analyzing historic crop water use.
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Figure 1-4. Location of the Dail Property With Soils Overlayed.
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According to this analysis, the crop demands an average of 12.8 acre-feet during the irrigation season

with monthly delivery rates that are needed to supply this demand, varying from 0.07 cubic feet per
second (cfs) in October to 0.34 cfs in July.

Table 1-1. Calculated, Weighted Water-Holding
Capacity for the Dail Property

Depth Water-Holding Capacity
(ft) (in/ft)
1 1.81
2 1.69
3 1.60
4 1.60
Total 6.70

1.2 HISTORIC DIVERSIONS

Diversion records were collected by the US Bureau of Reclamation (USBR) for the South Side Ditch on a
monthly basis over a 13-year period and are included in Table 1-3 (data from the Reclamation Rapid
Valley Project Histories for 1963-1968 and 1972-1978). These historic diversion estimates to the ditch
were then multiplied by the fraction of land (pro rata share) that the Dail property encompasses within
the water rights minus estimated delivery losses to determine the historic monthly delivery amount to
the field (Equation 1-4). The Water Right License 2040-2 identifies that the 22-acre property is
approximately 1.2 percent of the 1,877 acres that were originally designated as irrigable under this
right. Table 1-3 provides the amount of water available for transfer using this method of analysis.

Monthly Pro Rata Share = Monthly Historic Diversion X % X (1 = Delivery Losses (9.8%)) (1-4)

1.3 DELIVERY SYSTEM LOSSES

Delivery system losses were estimated in a 1989 USBR study to be 9.8 percent. This number has been
consistently referenced in all of the previous transfers from the South Side Ditch or Rapid Valley Water
Conservancy District.

RSI-2714
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Figure 1-5. Water Balance Tracking for 1970 Irrigation Season.

Figure 1-6. Total Values of Rainfall, Irrigation, Reference Evapotranspiration, and Actual Evapotranspiration During the Analysis
Period of 1970-2015.
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Table 1-2. Amount of Irrigation Demand Based on Historic Crop Water Use Analysis

April  May June July August  September  October Total

Crop Demand (inches) 1.4 40 38 5.7 5.3 3.0 1.2 24.4
Crop Demand at
50 Percent Application 2.7 79 76 1.5 10.7 6.0 25 48.92

Efficiency (inches)

Acre-Feet/Acre Crop

0.23 0.68 0.63 0.96 0.89 0.50 0.21
Demand
Number of Acres 22 22 22 22 22 22 22
i i 50 146 139 210 19.6 1.1 45 89.7
Demand
Days of Delivery 15 31 30 31 31 30 31 199
CFS Equivalent 0.17 0.24 0.23 0.34 0.32 0.19 0.07

CFS = cubic feet per second.

Table 1-3. Historic Diversions and Monthly Pro Rata Share Available for Transfer From the Dail Property Based
on Historic Diversion Records

April  May  Jume  July  August September  October Total

Historic Diversions To

Ditch (Acre-Feet) 30 532 638 808 532 2,860
Pro Rata Share of

Historic Diversions

Minus Ditch Loss 0 37 56 6.8 86 56 0 30.3
(Acre-Feet)
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2.0 WATER RIGHTS AVAILABLE FOR TRANSFER

An engineering analysis was completed to determine the water rights that were available for transfer
from the Dail property located within Sections 23, Township 1 North, Range 8 East of the Black Hills
Meridian, Pennington County, South Dakota. To complete this analysis, the historic crop water use for
the 22-acre parcel and historic diversion records for South Side Ditch were assessed. Table 2-1
provides a monthly summary of the findings in acre-feet, subtracting out the 9.8 percent delivery
losses, and the irrigation rights available for transfer in acre-feet and cfs. The irrigation rights to be
transferred was found by taking the lesser of the two analyses (i.e., crop water use or diversions),
exceptin April and October when the crop water use amount was used because no historic delivery
records were available.

The analysis determined that 39.8 acre-feet of water (approximately 1.8 acre-feet per acre) can be
transferred annually from the property to diversion points within Rapid City (Table 2-2 and illustrated in
Figure 2-1) from April 15 to November 1, not to exceed a prorated acreage share of 0.25 cfs. A total
annual volume of 19.9 acre-feet is available for transfer to Pactola Reservoir storage.
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Table 2-1. Irrigation Amounts Available for Transfer From the City of Rapid City Property

Row Description April May June July August ~ September  October Total
A II;i::t(;rlc Diversions to Ditch (Acre- 0 350 532 638 808 53 0 2,860
Pro Rata Share of Historic
B® Diversions Minus Ditch Loss 0 3.7 56 6.8 86 56 0 30.3
(Acre-Feet)
Crop Demand Minus Ditch Loss
c)
C (Acre-Feet) 5.0 14.6 13.9 21.0 19.6 15 4.5 89.7
Irrigation Right to Be Transferred
to Diversion Points in Rapid City
id)
. Minus Upstream Return Flows i i cr e 8 e 0 S8
(Acre=Feet)
Irrigation Right to Be Transferred
(e)
B to Pactola Reservoir (Acre-Feet) 25 = P - 43 28 = L
Irrigation Right to Be Transferred
Fi to Diversion Points in Rapid City 0.08 0.06 0.09 0.11 0.14 0.09 0.07

(cfs)

(@)
(b)
]
(d)
()

Taken from previous South Side Ditch water rights transfers and calculated acreage outlined in Section 1.2,
Calculated by multiplying Row A by the ratio of acres to be transferred to the total irrigated acres validated.
Calculated using an online irrigation scheduling tool outlined in Section 1.1.

The lesser of Row B and C are used, except for April and October when no diversion data were available.
Multiply Row D by assumed irrigation efficiency of 50 percent.

Multiply Row D by conversion factor.
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Table 2-2. Approximate Locations of City of Rapid City Diversion Points/Galleries

Location Name Location
Jackson Springs Gallery NW1s SE Section 8
Girl Scout Gallery SW7 SW4 Section 3
Mountain View Water Treatment Plant SE NEYa Section 3
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' Girl Scout Gallery: Section 3 Township 1N Range 7E
' ' Jackson Springs Water Treatment Plant: Section 8 Township 1N Range

8  Mountain View Water Treatment Plant: Section 3 Township 1N Range 7E

" Brian Dail's Property: 22 ac within Section 23, Township 1N, Range 8E
‘:: cl'eek

Figure 2-1. City of Rapid City Diversion Points.
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Figure A-1. Crop Water Use Calculation for Year 1970.
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Figure A-2. Crop Water Use Calculation for Year 1971.
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Figure A-14. Crop Water Use Calculation for Year 1983,
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Figure A-15. Crop Water Use Calculation for Year 1984.
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Figure A-16. Crop Water Use Calculation for Year 1985.
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Figure A-17. Crop Water Use Calculation for Year 1986.
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Figure A-19. Crop Water Use Calculation for Year 1988.
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Figure A-20. Crop Water Use Calculation for Year 1989.
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Figure A-21. Crop Water Use Calculation for Year 1990,
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Figure A-22. Crop Water Use Calculation for Year 19971,
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Figure A-24, Crop Water Use Calculation for Year 1993.
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Figure A-25. Crop Water Use Calculation for Year 1994,
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Figure A-28. Crop Water Use Calculation for Year 1997.
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Figure A-33. Crop Water Use Calculation for Year 2002.

™~

- PVO-8T
- P0-81
"1+ R0-8

N

.

- das-8¢
- das-8T

—1 das-g

i ny-62
| 8ny-61

| 8ny-6

L

R L LT
Y\ J\
W\

- Inf-0€
- INf-02
~_LInr-ot
1 unr-o¢
_unr-0z
1 unr-gt
Aey-te

I1|I

(Pl

\

- AeN-T T

- AeN-TT
_ Aen-T
-1dy-TZ
L ady-TT
1dy-1

L uL]. |

7.00

5.00
4.00

3.00
2.00
1.00
0.00

Field Capacity

s rrigation

= Rainfall

= Minimum Allowable

= Current Balance

Figure A-34. Crop Water Use Calculation for Year 2003,

Ay

RSI-2714



\

/AA

W Y kY

E..] ‘ T o N PR

VA

1 10-82
08T
-10-8
- das-87
- das-8T
1 das-g
- 8ny-6¢
- 8ny-6T
_8ny-6
1 Inr-0€
-Inf-02
- Inr-0T
L unr-0¢
- unr-0z
- unr-0t
- Aey-T€
- Aey-12
- AeN-TT
- AeN-T
1dy-12
~1dy-TT
1dy-1

7.00
6.00
5.00
4.00
3.00
2.00
1.00
0.00

N

\

Field Capacity
Field Capacity

X

\

\r

\

AATAWA

= Minimum Allowable
== Minimum Allowable

s [rrigation
s |rrigation

= Current Balance
= Current Balance

mmm Rainfall
. Rainfall

Figure A-35. Crop Water Use Calculation for Year 2004,
Figure A-36. Crop Water Use Calculation for Year 2005.

RSI-2714

A7



AN

- 190-82
- 1PO-8T
- 10-8

- das-8¢

VAN

das-81
_das-g

- 8ny-67
- 8ny-61

A

| 8ny-6
- __..-—.lcm

1

- Inf-02

- INf-0T

- unr-0¢

|ATAVAN

-L unf-0z
- unrot

- AeN-T€
4 AeN-TZ

- AeN-TT

\m\\

- AeN-T
L ady-TZ
Lady-TT

7.00
6.00

5.00
4.00
3.00
2.00

1.00
0.00

ldy-1

Field Capacity

s |rrigation

mm Rainfall

= Minimum Allowable

— Current Balance

Figure A-37. Crop Water Use Calculation for Year 20086.

1 120-82
- 120-8T
+10-8

- das-8¢
das-8T1

~ das-8
_3ny-62
- 8ny-61

IRAVN AN

_8nvy-6
Inf-0€

1

_Inf-02

+ -0t

S unf-0g

11 unr-oz

\\N\w\

ha

“lunr-ot
— Ae-T€
= Aew-T2
- AeN-TT

i S - AeN-T

1 ady-1Z
~1dy-TT

7.00

6.00

5.00
4.00
3.00

2.00

Jdy-1

1.00
0.00

Field Capacity

s rrigation

= Rainfall

= Minimum Allowable

Current Balance

Figure A-38. Crop Water Use Calculation for Year 2007.

A-20

RSI-2714



Y

b )

- 190-8
1 10-81
108

- das-8¢

1l

\

- das-gr
_das-g

8ny-67

- 8ny-61

_8ny-6

I|l1

INf-0€
Linroz

-Inr-0T

- unr-0¢

LYATAVAIATA

V\

L unf-02
- unf-0t

- Aey-T€

[

- Rey-T7

e

- AeN-TT
- Aey-T
_idy-Tz

~ady-TT
1dy-1

7.00

6.00
5.00
4.00

3.00
2.00
1.00
0.00

Field Capacity

s |rrigation

mmm Rainfall

== Minimum Allowable

Current Balance

RESPEC

Figure A-39. Crop Water Use Calculation for Year 2008,
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RECEIPT

. WATER RIGHTS PROGRAM ‘
South Dakota Department of Environment and Natural Resources

Date July 21 ,2017
RECEIVED OF City of Rapid EEty 300-Sinth St Rapid-Gity £1701
, The following amount in fees for services rendered as provxded for by law
Fee for Application for Permit No._c. {_¢( " 2 to Appropriate Water, to construct 100 00
and to put water to beneficial use
Fee for Application for Permit No, to Appropriate Water for Future use
Fee to retain Future Use Permit No. after period of seven years.
Fee for Inspecting Constructed Works, confirming beneficial vse and issuing
Water License No. __ 3 7 70~ 2N 200 {00
Fee for Filing Transfer Form
Fee for
Fet. for Issuing New Well Driller’s License No. forCY.
Fee for Renewal of Well Driller’s License No. forCY.
Fee for Issuing Well Pump Installer’s License No. - for C.Y.
Fee for Rencwal of Well Pump Installer’s License No. forC.Y.
(Any Other Work Provided by Law) TOTAL 300 [A[V]

No. 8304 Byk\fa/m/hﬂ- /EL)'(JMJ

Chief Engmcer



CITY OF RAPID CITY

RAPID CITY, SOUTH DAKOTA 57701

Public Works Department

Engineering Services Division
300 Sixth Street

Telephone: (605) 3944154 Fax: (605) 355-3083
Web: www.rcgov.org

July 3, 2017

ED
Department of Environment and Natural Resources RECEIV
Water Rights Program JuL 052017
523 E. Capitol Ave. HTS
Pierre, SD 57501-3182 wggggfllgﬂ

Ref: Application for Permit to Appropriate Water Within the State of South Dakota
Amendment to Permit No. 2040-2
South Side Ditch

Gentlemen:

Enclosed please find two copies of the above referenced permit application and supporting
documentation. A check for the permit application fee will be submitted at a later date. With
submittal of this application the City of Rapid City requests a change in the use and diversion points
for vested water right permit No. 2040-2.

If you require additional information concerning this item please contact me at (605) 394-4154.

Sincerely,

AN

Dan Coon, P.E.
Operations Management Engineer

Cc:  Brian Dail — w/enclosure
Jeff Crocket — City of Rapid City w/o enclosure
David Lamb — South Side Ditch w/enclosure
Dale Tech — City of Rapid City w/o enclosure

Enclosure

=

HOUBING
bt _ E£QUAL OPPORTUNITY EMPLOYER



REPORT ON APPLICATION NOS. 2768-2, 2769-2 & 2770-2
For City of Rapid City, c/o Dale Tech, Public Works Director
September 5, 2017

Water Permit Application Nos. 2768-2, 2769-2 & 2770-2 propose to transfer the use of a portion of
Rapid Creek natural flows appropriated for irrigation use to municipal, industrial, commercial,
common distribution system, rural water system, suburban housing and domestic use by the City of
Rapid City. '

Water Permit Application No. 2768-2 proposes to transfer a portion of Little Giant Ditch
Company’s stockholder/landowner’s use of Rapid Creek natural flows appropriated under Vested
Water Right No. 2383-2. The transfer is for Rapid Creek water historically used under Vested
Water Right No. 2383-2 using Little Giant Ditch. The portion of Rapid Creek natural flows to be
transferred is 0.38 cubic feet of water per second (cfs) with an annual volume limitation of 68.8
acre-feet, if' diverted at the water treatment plants and infiltration galleries or 34.4 acre-feet, if
stored in Pactola Reservoir.

The existing diversion point on Rapid Creek for Little Giant Ditch is located in the SEYa NW
Section 15, TIN-R8E. This application, if approved, changes the diversion point for 0.38 ¢fs to
diversion points for use by the city to be located in the SE% NEY Section 3 (Mountain View Water
Treatment Plant); the SWY% SWY Section 3 (Sioux Park Gallery);, the NE¥: SW'% Section 8
(Jackson Springs Gallery and Rapid Creek Intake); all within TIN-R7E or to allow storage in
Pactola Reservoir. The location of the Pactola Reservoir diversion point is in the NW¥% SWY
Section 2, TIN-R5E and impounds water in portions of Sections 2, 3, 4, 5, 10, 11 of TIN-RSE and
Sections 31, 32, 33, 34 of T2N-RSE. Additionally, if this application is approved, it will retain the
June 14, 1878, priority date established by the Vested Water Right No. 2383-2.

Water Permit Application No. 2769-2 proposes to transfer a portion of Little Giant Ditch
Company’s stockholder/landowner’s use of Rapid Creek natural flows appropriated under Vested
Water Right No. 2383-2. The transfer is for Rapid Creek water historically used under Vested
Water Right No. 2383-2 using Little Giant Ditch. The portion of Rapid Creek natural flows to be
transferred is 1.55 c¢fs with an annual volume limitation of 280.9 acre-feet, if diverted at the water
treatment plants and infiltration galleries or 140.4 acre-feet, if stored in Pactola Reservoir.

The existing diversion point on Rapid Creek for Little Giant Ditch is located in the SEY4 NWY
Section 15, TIN-R8E. This application, if approved, changes the diversion point for 1.55 cfs to
diversion points for use by the city to be located in the SE'4 NE% Section 3 (Mountain View Water
Treatment Plant); the SW% SW¥% Section 3 (Sioux Park Gallery); the NE¥% SW¥% Section 8
(Jackson Springs Gallery and Rapid Creek Intake), all within TIN-R7E or to allow storage in
Pactola Reservoir. The Jocation of the Pactola Reservoir diversion point is in the NWY% SW%
Section 2, TIN-RSE and impounds water in portions of Sections 2, 3, 4, 5, 10, 11 of TIN-RSE and




Sections 31, 32, 33, 34 of T2N-R5E. Additionally, if this application is approved, it will retain the
June 14, 1878, priority date established by the Vested Water Right No. 2383-2,

Water Permit Application No. 2770-2 proposes to transfer a portion of South Side Ditch
Company’s 'stockholder/landowner’s use of Rapid Creek natural flows appropriated under Vested
Water Right No. 2040-2. The transfer is for Rapid Creek water historically used under Vested
Water Right No. 2040-2 using South Side Ditch. The portion of Rapid Creek natural flows to be
transferred is 0.25 cfs with an annual volume limitation of 39.8 acre-feet, if diverted at the water
treatment plants and infiltration galleries or 19.9 acre-feet, if stored in Pactola Reservoir.

The existing diversion point on Rapid Creek for South Side Ditch is located in the SE%4 NWY
Section 15, TIN-R8E. This application, if approved, changes the diversion point for 0.25 cfs to
diversion points for use by the city to be located in the SE% NEY: Section 3 (Mountain View Water
Treatment Plant); the SW% SW¥% Section 3 (Sioux Park Gallery); the NE%4 SWY Section 8
(Jackson Springs Gallery and Rapid Creek Intake); all within TIN-R7E or to allow storage in
Pactola Reservoir. The location of the Pactola Reservoir diversion point is in the NWY: SW4
Section 2, TIN-RSE and impounds water in portions of Sections 2, 3, 4, 5, 10, 11 of TIN-R5E and
Sections 31, 32, 33, 34 of T2N-R5SE. Additionally, if this application is approved, it will retain the
May 3, 1880, priority date established by the Vested Water Right No. 2040-2.

REVIEW OF METHODOLOGY

Previous Board action should be noted. In 1987, Lone Tree Ditch Company filed a vested right
claim and the Board validated Vested Water Right No. 2038-2 in 1988. In 1990, Lone Tree Ditch
Company became aware that a number of acres had been inadvertently omitted from the validation
completed in 1988. Therefore, Lone Tree Ditch Company filed Vested Water Right Claim No.
2479-2 for the additional acres. In 2002, during the hearing for validation of Vested Water Right
2479-2, Lone Tree Ditch Company’s attorney successfully argued that based on a 1974 South
Dakota Supreme Court ruling (Jewett v. Redwater Ditch Co.) that Lone Tree Ditch Company is a
stock-share irrigation company {established in corporate by-laws), owns a pre-1907 water right and
that the water right is not appurtenant to the land. In the case of the stock-share ditch companies
with pre-1907 water rights, the Board’s decision allows the Chief Engineer to regulate the
maximum diversion rate and where the water is taken but not where it is used. The Board
determined that Lone Tree Ditch Company had continued to practice the allocation of irrigation
water based upon the number of shares held by individual stockholders rather than the number of
acres irrigated. As referenced in Conclusion of Law #3, the Board concluded that pre-1907 water
rights held by ditch companies are not appurtenant to any particular land unless the by-laws or
organization of the company so provide (Water Rights, 2017).

In previous Rapid City transfers of Rapid Creek water from irrigation to municipal use were done
under South Dakota Codified Law (SDCL) 46-5-34.1. Because pre-1907 water rights are not
appurtenant to the land, SDCL 46-5-34.1 is not applicable to these applications.



APPLICABLE STATUTES
SDCL 46-2A-12. Amendment of permit or license--When granted. An amendment
of an existing permit or license may be granted for a change in use, a change in
point of diversion or other change only if the change does not unlawfully impair
existing rights and is for a beneficial use and in the public interest.

SDCL 46-5-30.4. Amendment of permits or rights. Subject to the limitations in
S 46-5-33 and 46-5-34 governing changes in irrigation rights from one parcel of
land to another, any water permit or right holder may apply for a change of use of
the water, a change of location of the use or other amendment to the permit or right.
Permits or rights may be amended pursuant to the procedure contained in chapter
46-2A4. Priority shall be retained upon amendment. An amendment of a water permit
or right may not increase the rate of diversion or increase the volume of water to be
appropriated under the original water permit or right. The amendment may not
impair existing rights.

Both SDCL 46-2A-12 and SDCL 46-5-30.4 allow existing rights to be amended but do not allow
the amendment to impair existing rights.

The City of Rapid City contracted with RESPEC Consulting & Services (RESPEC) to conduct the
analysis of the proposed transfers. The consultant was also tasked with determining the method in
which to quantify the amount of water to be transferred and demonstrate the transfers can be
completed without impairing existing rights.

In the case of Water Permit Application Nos. 2768-2 & 2769-2 the City of Rapid City is proposing
to transfer a portion of Vested Water Right No. 2383-2, a pre-1907 water right, held by Little Giant
Ditch Company. According to the review conducted by the consultant, Little Giant Ditch Company
is a ditch organization but is not incorporated, does not contain corporate by-laws, and makes no
mention of shares. Presently, the Little Giant Ditch Company assesses a fee to individual
landowners to cover operational and maintenance expenses that are incurred by the ditch. These
assessments are based on the amount of water each landowner is assigned. However, using
assessments is not a viable method to determine transferrable water rights. The applicant is
proposing to calculate the amount of water by acres irrigated as the method to quantify and also to
demonstrate existing rights are not being impaired, recognizing the water is not appurtenant to any
specific acres under Vested Water Right No. 2383-2.

In the case of Water Permit Application No. 2770-2 the City of Rapid City is proposing to transfer a
portion of Vested Water Right No. 2040-2, a pre-1907 water right, held by South Side Ditch
Company. According to the review conducted by the consultant, South Side Ditch Company is
incorporated and is a stock-share irrigation ditch company (established by corporate by-laws). The



by-laws of South Side Ditch discuss distribution of water in proportion to shares held. After
reviewing the financial accounting system that is maintained by South Side Ditch, it appears the
shares are not representative of the actual distribution of water and a number of discrepancies were
identified, such as: acres listed incorrectly, a landowner is listed with shares and no acres, and
several landowners are listed with acres and no shares. Based on the examples mentioned, basing
transfers on shares held is not a viable method to determine transferrable water rights. Therefore,
the applicant is proposing a method to make a fair and equitable determination of water right
volumes and rate of diversion by utilizing acreage and distribute the water rights using Vested
Water Right No. 2040-2 for South Side Ditch.

DELIVERY SYSTEM LOSS DISCUSSION

The delivery system loss, or carriage loss is the water lost to seepage within the irrigation ditch as
the water travels from the creek diversion to the where the water is applied. The carriage loss
remains in the ditch to ensure that the proposed transfer does not unlawfully impair or adversely
affect the remaining/existing water rights. Delivery system losses were estimated in a Bureau of
Reclamation 1989 study to be 9.8 percent for South Side Ditch and Liftle Giant Ditch. This number
has been consistently referenced in all previous transfers.

REVIEW OF PROPOSED TRANSFERS

The City’s consultant conducted an engineering analysis to determine the volume and flow rate
available and to ensure that the proposed transfer does not unlawfully impair or adversely affect
existing water rights. The analysis included an assessment of the historic crop water use and historic
ditch diversion records.

For the historic crop water use assessment, an online irrigation scheduling consultant tool was used,
which was developed for the individual landowners within the Belle Fourche Irrigation District
(BFID) in western South Dakota. This consultant too! tracks the daily water balance in a field and
provides recommendation of irrigation timing and depth. Because of the close proximity of the
BFID, the methods used to develop the tool were deemed appropriate to assess historic crop water
use. The assessment ran daily (April 15 to October 31) from 1970-2015. The inputs required to
track a daily water balance are local weather and rainfall estimates, crop type and field boundaries.
Weather and rainfall data were collected from the Rapid City Regional Airport located
approximately 3 miles northeast of the property and, therefore, deemed representative. The weather
data were input into the American Society of Civil Engineers (ASCE) Penman Monteith (PM)
equation to calculate daily evapotranspiration (ET). This equation requires daily values of dew
point, high temperature, low temperature, average wind speed and solar radiation, all of which were
available from the airport weather station for the entire analysis period.

For the historic diversion assessment, the ditch company’s diversion records were collected by the

Bureau of Reclamation on a monthly basis over a 13-year period. The historic diversion estimates to
the ditch were then multiplied by the fraction of land (pro rata share) that the property encompasses

,"/Pi.




within the water rights minus the estimated delivery system losses of 9.8 percent in order to
determine the historic monthly delivery amount to the field. '

For Water Permit Application No. 2768-2, the engineering analysis determined the portion of
Rapid Creek natural flows to be transferred to the City of Rapid City is 0.38 cfs with an annual
volume limitation of 68.8 acre-feet if diverted at diversion points within Rapid City or 34.4 acre-
feet if stored in Pactola Reservoir. Following the transfer, diversions should be limited to monthly
and annual diversion amounts shown in Table 1.

Table 1. Monthly and annual diversion limits (acre-feet).

Water Permit Application No. 2768-2
Month D.ivgrsion .Poin.ts Pactola Reservoir
within Rapid City Storage
April 8.4 4.2
May 6.4 32
June 9.7 4.8
July 11.7 5.8
Aug 14.8 7.4
Sept 9.7 | 4.9
Oct 8.1 4.1
Totals 68.8 34.4

For Water Permit Application No. 2769-2, the engineering analysis determined the portion of

Rapid Creek natural flows to be transferred to the City of Rapid City is 1.55 cfs with an annual

volume limitation of 280.9 acre-feet if diverted at diversion points within Rapid City or 140.4 acre-

feet if stored in Pactola Reservoir. Following the transfer, diversions should be limited to monthly
and annual diversion amounts shown in Table 2.

Table 2. Monthly and annual diversion limits (acre-feet).

Water Permit Application No. 2769-2
Month D.iv.ersion _Poin.ts Pactola Reservoir
within Rapid City Storage
April 34.0 17.0
May 25.9 12.9
June B 394 1 19.7
July 472 1 23.6
CSept 394 T
Oct 35.2 17.6
Totals | 280.9 140.4

a }{35; [



For Water Permit Application No. 2770-2, the engineering analysis determined the portion of
Rapid Creek natural flows to be transferred to the City of Rapid City is 0.25 cfs with an annual
volume limitation of 39.8 acre-feet if diverted at diversion points within Rapid City or 19.9 acre-
feet if stored in Pactola Reservoir. Following the transfer, diversions should be limited to monthly
and annual diversion amounts shown in Table 3.

Table 3. Monthly and annual diversion limits (acre-feet),

Water Permit Application No. 2770-2
Month D'ivc?rsion Poigts Pactola Reservoir
within Rapid City Storage
CApl o 50 .25
May 37 e
o Avwg 86 1 43
Oct 4.5 2.2
Totals 39.8 19.9

REVIEW OF EXISTING WATER PERMITS/RIGHTS

Not including the water rights for Little Giant and South Side irrigation ditches, there are 96
existing water rights/permits appropriating 255.81 cfs on Rapid Creek between Pactola Reservoir
and the confluence with the Cheyenne River. Seventy-four (74) of these rights/permits which
appropriate 229.08 cfs are junior in priority and twenty-two (22) of these rights/permits which
appropriate 26.73 cfs are senior in priority to the May 3, 1880, South Side Ditch water right and
June 14, 1878, Little Giant Ditch water right. .

If Water Permit Application Nos. 2768-2 & 2769-2 are approved, the authorized diversion rate
described in Vested Water Right No. 2383-2 for the Little Giant Ditch Company will be decreased
by 1.93 cfs. If Water Permit Application No. 2770-2 is approved, the authorized diversion rate
described in Vested Water Right No. 2040-2 for the South Side Ditch Company will be decreased
by 0.25 cfs.

Credited diversions taken at the City’s intakes include crop consumptive use and return flows that
historically have been available to downstream water right holders. The City returns treated effluent
to Rapid Creek at the City’s sewage treatment facility. This allows existing downstream water rights
to divert this water based upon priority availability. If in the future the City of Rapid City stops
returning effluent to Rapid Creek, then the diversions proposed by these water permit applications
will need to be recalculated to reflect that change. |



The South Dakota Water Management Board should retain jurisdiction in order to monitor the
management and operation of the proposed transfers.

CONCLUSIONS
1. Water Permit Application No. 2768-2 proposes to be transfer 0.38 cfs which is based on the pro-
rated share of Little Giant’s total ditch diversion rate minus 9.8% carriage loss.

2. If Water Permit Application No. 2768-2 is approved, the amount of water requested to be
transferred has an annual volume limitation of 68.8 acre-feet if diverted at the city’s water
treatment plants and infiltration galleries or 34.4 acre-feet if stored in Pactola Reservoir, not to
exceed the acre-feet amounts listed in the following table:

Water Permit Application No. 2768-2
Month D.in:rsion 'Poin.ts Pactola Reservoir
within Rapid City Storage

April 8.4 42
May 6.4 ‘ 32
June 9.7 4.8
- July 11.7 5.8
Aug 14.8 7.4
Sept 9.7 4.9
Oct 8.1 4.1
Totals | 68.8 34.4

3. If Water Permit Application No. 2768-2 is approved, the authorized diversion rate of Vested
~ Water Right No. 2383-2 should be decreased by 0.38 cfs.

4. 1f approved, Water Permit Application No. 2768-2 will retain the June 14, 1878, priority date
established by the Vested Water Right No. 2383-2 and does not authorize any new water
appropriations from Rapid Creek.

5. Water Permit Application No. 2769-2 proposes to be transfer 1.55 cfs which is based on the pro-
rated share of Little Giant’s total ditch diversion rate minus 9.8% carriage loss.

6. If Water Permit Application No. 2769-2 is approved, the amount of water requested to be
transferred has an annual volume limitation of 280.9 acre-feet if diverted at the city’s water
treatment plants and infiltration galleries or 140.4 acre-feet if stored in Pactola Reservoir, not to
exceed the acre-feet amounts listed in the following table:



7.

10.

Water Permit Application No. 2769-2
Month D'ivclersion Poiqts Pactola Reservoir
within Rapid City Storage
April 34.0 17.0
-May 25.9 12.9
June 39.4 19.7
July 472 23.6
Aug 59.8 29.9
Sept ‘ 394 19.7
Oct 35.2 17.6
Totals | 280.9 140.4

If Water Permit Application No. 2769-2 is approved, the authorized diversion rate of Vested
Water Right No. 2383-2 should be decreased by 1.55 cfs.

If approved, Water Permit Application No. 2769-2 will retain the June 14, 1878, priority date
established by the Vested Water Right No. 2383-2 and does not authorize any new water
appropriations from Rapid Creek.

Water Permit Application No. 2770-2 proposes to be transfer 0.25 cfs which is based on the pro-
rated share of South Side’s total ditch diversion rate minus 9.8% carriage loss.

If Water Permit Application No. 2770-2 is approved, the amount of water requested to be
transferred has an annual volume limitation of 39.8 acre-feet if diverted at the city’s water
treatment plants and infiltration galleries or 19.9 acre-feet if stored in Pactola Reservoir, not to
exceed the acre-feet amounts listed in the following table:

Water Permit Application No. 2770-2
Month D.ivsarsion Poigts Pactola Reservoir
‘within Rapid City Storage
April 5.0 2.5
May 3.7 1.9
June 5.6 ‘ 2.8
July 6.8 34
Aug 8.6 4.3
Sept ! 5.6 ; 2.8
Oct 4.5 | 2.2
Totals 39.8 19.9




11, If Water Permit Application No. 2770-2 is approved, the authorized diversion rate of Vested
Water Right No. 2040-2 should be decreased by 0.25 cfs.

12. If approved, Water Permit Application No. 2770-2 will retain the May 3, 1880, priority date
established by the Vested Water Right No. 2040-2 and does not authorize any new water
appropriations from Rapid Creek.

13. South Dakota Codified Law, SDCL 46-2A-12 states “An amendment of an existing permit or
license may be granted for a change in use, a change in point of diversion or other change only
if the change does not unlawfully impair existing rights and is for a beneficial use and in the
public interest.” The proposed changes, if approved as designated, will not unlawfully impair
existing rights.

14. The Water Management Board should retain jurisdiction in order to monitor the management
and operation of the proposed transfer.

15. During certain dry periods in the past, natural flow water has not been available for Vested
Water Right Nos. 2383-2 & 2040-2, so approval of this application does not guarantee that
natural flow water will be available every year.

Aaron R. Tieman
Natural Resources Engineer 11

Approved by

U

Mark D. Rath
Natural Resources Engineer II
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" DEPARTMENT of ENVIRONMENT
ﬁlf//?ﬂf@ and NATURAL RESOURCES

JOE FOSS BUILDING
523 EAST CAPITOL
PIERRE, SOUTH DAKOTA 57501-3182

denr.sd.gov

(AT FAEES DREATPLACES
COMMENDATION OF CHIEF ENGINEER FOR WATER PERMIT

APPLICATION NO. 2770-2, City of Rapid City

Pursuant to SDCL 46 - 2A-2, the following is the recommendation of the Chief Engineer, Water
Rights Program, Department of Environment and Natural Resources concerning Water Permit
Application No. 2770-2, City of Rapid City, c/o Dale Tech Public Works Director, 300 6" Street,
Rapid City SD 57701.

The Chief Engineer is recommending APPROVAL of Application No. 2770-2 because 1) the
proposed diversion can be developed without unlawful impairment of existing rights, 2) the
proposed use is a beneficial use, and 3) it is in the public interest with the following qualifications:

L.

Permit No. 2770-2 is limited to a diversion rate of 0.25 cubic feet of water per second for a
total annual volume of 19.9 acre feet of water annually at Pactola Reservoir or a total annual
volume of 39.8 acre feet of water annually at the SEY% NEV: Section 3 (Mountain View
Water Treatment Plant); the SW% SWY Section 3 (Sioux Park Gallery); the NEYs SWY4
Section 8 (Jackson Springs Gallery and Rapid Creek Intake); all within TIN-R7E.
Maximum monthly diversion volumes at Pactola or the diversion points within Rapid City
are as follows:
Monthly Volume Limitation (acre-feet)

Water Permit No. 2770-2
Month D-ivc_ersion Poin.ts Pactola Reservoir
within Rapid City Storage
April 5.0 2.5
May 3.7 1.9
June 5.6 2.8
July 6.8 3.4
Aug 8.6 4.3
Sept 5.6 2.8
Oct 4.5 2.2
Totals 39.8 199

Diversion during a month may be made at either Pactola Reservoir or at the diversion points
within Rapid City, but not simultaneously at both Pactola and the Rapid City diversion
points.

Permit No. 2770-2 authorizes diversion of only natural flow water by the city of Rapid City
and does not include any rights to stored irrigation water available under contract from
Deerfield Reservoir.



. Diversions under this permit when taken at the Jackson Springs treatment plant Rapid

Creek intake are limited to natural flows that exceed 10 cubic feet of water per second (cfs)
as measured at USGS gaging station Rapid Creek above Canyon Lake near Rapid City No.
06412500. During the period April 1 through September 30 natural flow diversions are
limited to the amount exceeding 20 cfs with the remainder of the diversion being released
supplemental water equal to the amount released from storage through Rapid City’s
Deerfield and Pactola contracts with the United States Bureau of Reclamation.

The city of Rapid City shall report to the Chief Engineer annually the amount of water
withdrawn each month at Pactola reservoir or the diversion points within Rapid City.

. The Water Management Board retains jurisdiction of Permit No. 2770-2 in the event that

changes occur in the system that require adjustments to be made in the monthly or total
annual volumes authorized by Permit No. 2770-2.

. Diversion under Permit No. 2770-2 may not interfere with existing water rights in effect

prior to approval of No. 2770-2 or any domestic rights.

The amount of water with a May 3, 1880, priority date which may be appropriated under
Vested Water Right No. 2040-2 is reduced by 0.25 cfs.

See report on application for additional information.

Je

oo

e Goodman, Chief Engineer

September 6, 2017



JOE FOSS BUILDING
523 EAST CAPITOL
PIERRE, SOUTH DAKOTA 57501-3182

DEPARTMENT of ENVIRONMENT
W and NATURAL RESOURCES

denr.sd.gov

ThanFces Cop s

NOTE: TO BE SURE OF PUBLICATION ON

THE CORRECT DATES, CONTACT
THE NEWSPAPER(S) RIGHT AWAY.

September 8, 2017

Dale Tech, Public Works Director
300 Sixth Street
Rapid City SD 57701

Dear Mr. Tech:

Water Permit Application Nos. 2768-2, 2769-2 and 2770-2 have been examined and found to comply with the
South Dakota Water Laws and applicable rules. A notice has been sent to the Rapid City Journal (Ph # 605-
394-8300).  You will need to contact the newspaper and authorize publication of this notice. For your
information, a copy of the notice, the recommendation of the Chief Engineer and report on the application are
enclosed. Please review the notice prior to publication and notify this office, if you have any corrections or

questions.

Be_sure to contact the above newspaper to authorize publication of your Notice and to arrange for payment.
Early contact with the paper(s) can eliminate delays. Upon receiving authorization from you, the publisher has
been instructed to publish your notice. The newspaper has also been instructed to send us the Proof of
Publication. We must receive Proof of Publication before action can be taken on the application.

Sincerely,

Eric Gronlund

Natural Resources Engineer
(605) 773-3352

enclosures
NOTE: If you plan to contest any part of the Chief Engineer's recommendation, you must file a petition

pursuant to the procedures outlined in the attached notice of hearing. The Water Management
Board will then consider your concerns during a hearing on the application.



Instruction to Newspaper — Publish the Notice on September 14, 2017. The applicant is responsible for
payment.

NOTICE OF HEARING ON APPLICATION NOS. 2768-2, 2769-2 and 2770-3 to Transfer Use

Notice is given that the City of Rapid City, ¢/o Dale Tech, Public Works Director, 300 6™ St, Rapid City SD
57701 has filed Water Permit Application Nos. 2768-2, 2769-2 and 2770-2 to transfer the use of a portion of
Rapid Creek natural flows appropriated for irrigation use to municipal, industrial, commercial, common
distribution system, rural water system, suburban housing, and domestic use by the city of Rapid City.

Application No. 2768-2 proposes to transfer a portion of Little Giant Ditch Company’s landowner’s use of
Rapid Creek natural flows appropriated under Vested Water Right No. 2383-2. The transfer is for Rapid Creek
water historically used under Vested Water Right No. 2383-2 (Brian Dail shareholder) using Little Giant Ditch.
The portion of Rapid Creek natural flows to be transferred to the city is 0.38 cubic feet of water per second (cfs)
with an annual volume limitation of 68.8 acre-feet, if diverted at the city's water treatment plant and infiltration
galleries or 34.4 acre-feet, if stored in Pactola Reservoir. The existing diversion point on Rapid Creek for Little
Giant Ditch is located in the SE 1/4 NW 1/4 Section 15-TIN-R8E. This permit is to change the diversion point
for 0.38 cfs to diversion points for use by the city to be located in the SEY NEY Section 3 (Mountain View
Water Treatment Plant); the SW1/4 SW1/4 Section 3 (Sioux Park Gallery); the NEYs SW'. Section 8 (Jackson
Springs Gallery and Rapid Creek Intake); all within TIN-R7E or to allow storage in Pactola Reservoir. The
location of the Pactola Reservoir diversion point is in the NW1/4 SW1/4 Section 2, TIN-R5E and impounds
water in portions of Sections 2, 3, 4, 5, 10, 11 of TIN-R5E and Sections 31, 32, 33, 34 of T2N-R5E. This
application does not seek authorize any new water appropriations from Rapid Creek. This application, if
approved, will retain the June 14, 1878 priority date established by Vested Water Right No. 2383-2.

Application No. 2769-2 proposes to transfer a portion of Little Giant Ditch Company’s landowner’s use of
Rapid Creek natural flows appropriated under Vested Water Right No. 2383-2. The transfer is for Rapid Creek
water historically used under Vested Water Right No. 2382-2 (Brian Dail shareholder) using Little Giant Ditch.
The portion of Rapid Creek natural flows to be transferred to the city is 1.55 cfs with an annual volume
limitation of 280.9 acre-feet, if diverted at the city's water treatment plant and infiltration galleries or 140.4
acre-feet, if stored in Pactola Reservoir. The existing diversion point on Rapid Creek for Little Giant Ditch is
located in the SE 1/4 NW 1/4 Section 15-T1N-R8E. This permit is to change the diversion point for 1.55 cfs to
diversion points for use by the city to be located as described above in Application No. 2768-2. This
application does not seek to authorize any new water appropriations from Rapid Creek. This application; if
approved, will retain the June 14, 1878 priority date established by Vested Water Right No. 2383-2.

Application No. 2770-2 proposes to transfer a portion of South Side Ditch use of Rapid Creek natural flows
appropriated under Vested Water Right No. 2040-2. The transfer is for Rapid Creek water historically used
under Vested Water Right No. 2040-2 (Brian Dail shareholder) from South Side Ditch. The portion of Rapid
Creek natural flows to be transferred to the city is 0.25 cfs with an annual volume limitation of 39.8 acre-feet, if
diverted at the city's water treatment plant and infiltration galleries or 19.9 acre-feet, if stored in Pactola
Reservoir. The existing diversion point on Rapid Creek for South Side Ditch is located in the SE 1/4 NW 1/4
Section 15-TIN-R8E. This permit is to change the diversion point for 0.25 ¢fs to diversion points for use by the
city to be located as described above in Application No. 2768-2. This application does not seek to authorize
any new water appropriations from Rapid Creek. This application, if approved, will retain the May 3, 1880
priority date established by Vested Water Right No. 2040-2.

SDCL 46-2A-4(10) provides that “if the applicant does not contest the recommendation of the Chief Engineer
and no petition to oppose the application is received, the Chief Engineer shall act on the application pursuant to
the Chief Engineer’s recommendation and no hearing may be held before the board, unless the Chief Engineer



makes a finding that an application, even if uncontested, presents important issues of public policy or public
interest that should be heard by the board.” In this case, the Chief Engineer finds that this application presents
important issues of public interest that should be heard by the Water Management Board.

Pursuant to SDCL 46-2A-2, the Chief Engineer recommends APPROVAL of Application Nos. 2768-2, 2769-2,
and 2770-2 because 1) existing rights will not be unlawfully impaired, 2) it is a beneficial use of water, and 3)
it is in the public interest.

The Chief Engineer’s recommendation with qualifications, the application, and staff report are available at
http://denr.sd.gov/public or contact Eric Gronlund for this information, or other information, at the Water Rights
Program address provided below.

The Water Management Board will consider this application at 9:30 AM. on October 5, 2017 in the Matthew

Training Center, Joe Foss Building, 523 E. Capitol Ave. Pierre SD. The Chief Engineer's recommendation is

not final or binding upon the Board. The Board is authorized to 1) approve, 2) approve with qualifications, 3)
defer, or 4) deny this application after it reaches a conclusion based on facts at the public hearing,

Any interested person who intends to participate in the hearing shall file a petition to oppose or support the
application and the petition shall be filed with BOTH the applicant and Chief Engineer. The applicant must
also file a petition if opposed to the Chief Engineer's recommendation. The Chief Engineer's address is “Water
Rights Program, Foss Building, 523 E Capitol, Pierre SD 57501 (605 773-3352)" and the applicant's mailing
address is given above. A petition filed by either an interested person or the applicant must be filed by
September 25, 2017.

The petition may be informal, but shall be in writing and shall include a statement describing the petitioner's
interest in the application, the petitioner's reasons for opposing or supporting the application, and the signature
and mailing address of the petitioner or the petitioner's legal counsel, if legal counsel is obtained. The hearing
1s an adversary proceeding and any party has the right to be present at the hearing and to be represented by a
lawyer. These and other due process rights will be forfeited if they are not exercised at the hearing and decisions
of the Board may be appealed to the Circuit Court and State Supreme Court as provided by law.

The October 5, 2017 hearing date will be automatically delayed for at least 20 days upon written request to the
Chief Engineer from the applicant or any person who has filed a petition to oppose or support the application.
The request for an automatic delay must be filed by September 25, 2017. If an automatic delay is requested, the
hearing will be rescheduled for a future Board meeting and personal notice will be provided to all petitioners
regarding the time, date and location.

Notice is given to individuals with disabilities that this hearing is being held in a physically accessible

place. Please notify the Department of Environment and Natural Resources at least 48 hours before the hearing if
you have a disability for which special arrangements must be made at the hearing. The telephone number for
making arrangements is (605) 773-3352.

Under SDCL 1-26-17(7) notices must state that “if the amount in controversy exceeds $2,500.00 or if a property
right may be terminated, any party to the contested case may require the agency to use the Office of Hearing
Examiners by giving notice of the request to the agency no later than ten days after service of a notice of hearing
issued pursuant to SDCL 1-26-17.” This is a Notice of Hearing, service is being provided by publication, and the
applicable date to give notice to the Chief Engineer is September 25, 2017. However, since this particular matter is
a water permit application and not a monetary controversy in excess of $2,500.00 or termination of a property right
the Chief Engineer disputes the applicability of this provision and maintains that the hearing must be conducted by
the Board.

As applicable, the following provides the legal authority and jurisdiction under which the hearing will be held
and the particular statutes and rules pertaining to this application: SDCL 1-26-16 thru 1-26-28; SDCL 46-1-1



thru 46-1-9, 46-1-13 thru 46-1-16; 46-2-3.1, 46-2-9, 46-2-11, 46-2-17; 46-2A-1 thru 46-2A-12, 46-2A-14, 46-
2A-15, 46-2A-20, 46-2A-21, 46-2A-23; 46-5-1.1, 46-5-2 thru 46-5-26, 46-5-30.2 thru 46-5-30.4, 46-5-31, 46-5-
46, and Board Rules ARSD 74:02:01:01 thru 74:02:01;22 ‘

Steven M. Pirner, Secretary, Department of Environment and Natural Resources. Published once at an
approximate cost of



Affidavit of Publication
STATE OF SOUTH DAKOTA
County of Pennington S

Sheni Sponder being first duly swom, upon fis/her oath says: That
fe/sfe is now and was at all time fereinafter mentioned, an
employee of the RAPID CITY JOURNAL, a corporation of Rapid
City, South Dakota, the owner and publisher of the RAPID CITY
JOURNAL, a legal and daily newspaper printed and published in
Rapid City, in said County of Pennington, and has full and
personal knowledge of all the facts herein stated as follows: that
said newspaper is and at all of the times ferein mentioned has been
a legal and daily newspaper with a bonafide paid circulation of at
least Two Hundred copies daily, and has been printed and published
in the English language, at and within an office maintained by the
owner and publisher thereof, at Rapid City, in said Pennington
County, and has been admitted to the United States mail under the
second class mailing privilege for at least one year prior to the
publication ferein mentioned; that the advertisement, a printed
copy of which, taken from said Rapid City Journal, the paper in
which the same was published, is attached to this sheet and made a
part of this affidavit, was published in said paper once each
day for one Successive
doy , the first publication there of being on the
j- th day of Sept 2017 that the fees charged for
the publication there of are (47 dollars
and____ 37 cents.
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Subscribed and sworn to before me this 9 th
day of _ Septernber— , 017
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| proprioted undsr Vested
| tor

| No.
| holder) using Little Glant Ditch.

Sept 14 L21058291
NOTICE OF HEARING ON
APPLICATION NOS. 3761-2,

1763-2 and 2770:3 %o Transfer Use

Notice s given that the City of
Ropld City, c/o Dale Tech, Public
Works Director, 300 éih Sf, Rapla
Clty SD 51701 has filed Woter Per
mit Application Nos. 7768.2, 2749-2
and 2770-2 to transfer the vse of o
portion ¢f Ropld Creek natural
flows appropriated for Trrigation
use to municipal, Industria), com-
mercial, common distribution sys-
femh, rurai woter system, subur-
ban housing, and domestic use by
the city of Rapld City,

Application No. 2768-2 proposes
to tronsfer o portlon of Little Glant
Ditch Compony's landowner‘s use
of Rapld Cresk natural flows ap-
Water
Right No. 2383-2. The transfer Is
Rapid Croek water historically
used under Vested Water Right
21%3-2 (Brlan Dall shore-

The portion of Rapid Creek naty-
ral flows to be transferred to the
city is 0.38 cubic feet of water per
second (¢fs) with an annval vol-
ume limitation of &.9 ccre-feet, If
diverted ct the city’s water treat.
ment piont and infiftration guller-
Ws or 4.4 ocre-feat, it stored In
Pactola Resarvolr,  The existing
diversion point en Rapld Creek for
Liftle Glant Ditch Is located in the
SE V4 NW 1/4 Section 15-TIN-RSE.
This parmit is to changs the di-
version point for 0.33 cfs #0 diver-
sion points for yse by the city to be
located In the SEVs NEV: Section 3
(Mountain View Water Treatment
Plant); the SW/4 SW1/4 Section 3
(Stoux Park Gaollery): the NEV:
SW¥: Section 3 (Jackzon Springs
Gollery and Rarld Cresk Intake);
all within TIN-R7E or to allow
storoge In Pactola Reserveir. The
location of the Pactola Reservolr
diversion polnt Is in the NWI4
SW1/4 Section 2, TIN-RSE and Im-

pounds water In portions of Sec-
fions 2, 3, 4, 5, 10, 11 of TIN-RSE
and Sections 31, 32, 33, 34 of
This capplication does
not seek authorize any new woter
«appropriations from Rapld Creek.
This application, It approved, will
retoin the June 14, 1678 ;priorHy
cate established by Vested Water
Right No. 23832,

Asplicoiion No. 2769-2 proposes
to transter ¢ portion af Littte Giomt
Ditch Company‘s landowner’s use
of Rapid Creek ngtural flows ap.
propriated under Vested Water
Right No. 2083-2. The fronsfer is
for Rasld Cresk water historicolly
used under Vested Water RIight
No. 23822 (Brian Dall share-
hoider) using Liitie Glant Ditch.
The portion of Rapld Cresk natu-
rol flows 10 be fransferred to ths
clty Is 1.55 c¢fs with an annval vol-
ume limitation of 288.9 acredeet, If
diverted ot the city’s water tremi-
ment plant and Infiltration galler-
les or 140.4 acre-feet, If stored In
Pottola Reservoir.  The existing
diversion polnt on Rapld Creak for
Litile Glont Difch is located in the

“SE 1/4 NW Y4 Saction 15TIN-RBE.

This parmit is to change the di-
jverslon . point far 1.55 cfs 1o diver-
sion points for use by the city to be
focated as described cbove in Ap-
piication Ne. 2768-2. This applica:
.tion doss not seek to outhorize any
new watsr appropriotions  from
‘Rap!d Creek. This application,
-approvad, will retain the June 14,
87 priority daie estoblished by
{ Vested Water Right No. 2283-2,

Application No. 2770-2 propases
10 transfer o portion of South Side
{ Ditch use of Rapid Creek ratyral
flows appropriated under Vested
' Water Right No. 2040-2, The frans-
fer Is for Ropid Cresk water hhs-
torically used under Vested Water
Right No. 2040-2 (Brion Dail share-
hoider} from Scuth Side Ditch,
The portion of Ropld Cresk naty-
ral flows to be transferred to the
clty is 025 cfs with an annuval vol-
ume limitation of 19.8 acre-fost, if
divertod at the city's water ireci-
mant plant and Inflitration goller-
s or 19.9 acre-fest, [f stored In
Pactole Ressrvoir.  The existing
diversien polnt on Rapld Creek for
South Sids Ditch Is located In the
SE /4 NW V74 Section 15-TIN-REE.
This permit Is fo chonge the di-
= verslan point for 0.25 cfs fo diver-
alon points for use by the city to be
locuted as described above in Ap-
=== pilcation No. 27682. This applica-
tion doss not sesk to authorize any
mew water approprigtions  from
— Ropid Creek, This opplication, H
opproved, Wil retuln the May ),
1800 priority date oestublished by
Vested Water Right No. 2040-2.
SDCL 44-2A-4(10) provides that

[0

The petition moy "be Intorma,
but shall be In writing and shall in-
clude o statement describing the
petitioner’s Interest In the appli-
cation, the petitioner’'s reasons for
oppasing or supperting the appll-
cation, and the signature and mail-
Ing oxidress of the potitionar or fha
petitloner's legal counsel, i (el
counss! Is obtained. The heowr; |2
an cdvarsary procesding qno anry
Party has the right %o be present n -
the hearing and to bs represen:.c
by o lawysr. These and other Cue
frocess rights will be forfeitea
they ors not exercised a} the rear
Ing ond decislons of the Board
may be appeated to' the Clrcult
Court and State Suprems Court as
provided by law,

The October 5, 2017 hearing date
will be cutomatically delayed for
at least 20 days upsn writen re-
quest o the Chief Enginear from
the apelicant or any person wno
has filed a pefition to oppose or
suppart the opplication. The re-
quest for an automatic dalay must
be filed by Seotember 25, 2017, ¢

“1t the applicant does not contest
ihe recommendation of the Chief
Engineer and no petition to opbose
the application Is received, the
Chist Enginssr shall act on the op-
pllection pursvant fo  the Chisf
recommendation and

board, unless the Chisft Enginesr
makes a finding thal an oppileo-
Hon, even it uncont ; presanis
Imporfant Issues of public policy
or public Interest that should be
heard by the board.” in this case,
the Chief Enginser finds that this
applicetion  presents  Important
issues  of opudblic Inferest thot
should be heard by the Water Man-

Pursvant to SDCL 46-2A-2, fhe
Chig? Englneer recommends AP-
PROVAL of Application §'s.
27682, 176%-2, und 27T0-2 because

1) existing rights will not be un-

lawtully impaired, 2) It Is o benefl-

L th clal use of water, and 3) It Is in the
public interest.

The Chlet Enginser’s recommen-

= datlon with qualifications, the ap-

_—

plication, and stoff report are
— ovalleble ot
hitp:fidenr.sd.govipublic  or  con-

fee— tact Eric Gronlund for this infor-
matlon, or other information, ot
___the Wuler Rights Progrom ad-
dress provided balow.

The Water Maonagement Boord
L will conslder this application gt
" 9:3¢ AM. on October 5, 2017 in the
Matthew  Training  Center, Joe
Foss Bullding, 523 E. Capito! Ave.
| Plerre 5D. The Chief Enginser's
Y f recommendation 1 not final or

tinding upon the Board,

Board (s authorized to 1) approve,
—— 2) opprove with quallfications, 3)
defer, or 4) deny this opplication
atter It reaches o conclusion based
on focts of the public hearfng.

Any Interested person who In-
tends 1o participate in the heoring
*shall fite a petition to opposs or
support the dpplication and the pe-
fitlon shall be flled with BOTH the
oppiicant and Chief Enginesr. The
opplicent must also flls o petition
it opposed 10 the Chief Englneer's
recommendation. The  Chief
Enginssr's oddréss s  “Water
Rights Program, Foss Bullding,
52 E Cepltel, Plerre SO 5750V (605
T733352)" and the applicont's malk
Ing address Is glven above. A pefl-
tion filsd ‘by either an interested
perscn or tha applicent must be
filed by September 25, 2017.

on avtomatic detay s requested,
the hearing will be reschedulsd for
g future Board mesting and per-
sonal notice will be provided to all
petitioners  regarding the time,
date and location.

Notice Is glven to indlviduals
with disabilities that this hearing
Is belng hald In « physically occes-
sible place. Plegss notify the De
partment of Environment and
Notural Resources ot least 48
hours before the hearing if you
have o discbility for which special
arrangements mus! be mode of
the hearing. The telephone nrum-
ber for muoking arrongements I
(&5) 173-3352

Under SDCL 1-2617(7) notices
must state that “if the emount in
controversy exceeds $2,500.00 or If
Qa property right may ba termi-
nated, any party fo the contested
case may require e agency to
use the Office of Hearlng Examin-
srs by glving nofice. of the request

the agency no later then ten
days aiter service of o notice of
hearing Issued pursuont to SOCL
1-2612.~ This Is a Notice of hoor-
Ing, service Is belng provided by
publication, and the appl.cable
date to give notice 1o the Chie! Ene
eineer Iy Septernber 25, 2017. Mow-
ever, since this particulor matter
it a water permit application and
not o monetary controversy in ex-
o3 of $2,500.00 or termination of
a property right the Chisf Engl-
nesr disputes the applicobility of
this provision and maintains that
the hearing must be conducted by
the Board.

As apolicable, the following pro-
vides the legal authority and luris-
dictlon under which the hearing
will be held and the particular
statutes and rules pertaining to
this  dpplication: SDCL 1-26116
thru 1-24628; SDCL 4631 thru
4519, 461413 thry 46-1-16; 462-3.1,
4629, 46-211, 46217; 46-2A-1 thru
46-2A12, A6-2A-14, A5-2A-18,
45-2A-20, 46-2A-21, A4-2A-23;
46-5-1.1, 48-5-2 thru 44-5-26, 465302
thru 46-5-30.4. 46-5-11, 45-5-46, and
Board Rules ARSD 74:02:81:01
thru 24:02:01:22

Steven M, Pirner, Secretary
Deporiment of Environment and
Naturel Resources

{Published once at a totol aporox)-
mate cost of $147.37).




DEPARTMENT of ENVIRONMENT
ﬁ"% and NATURAL RESOURCES
JOE FOSS BUILDING

523 EAST CAPITOL
PIERRE, SOUTH DAKOTA 57501-3182

denr.sd.gov
EREATEACES GREAT PLaces
September 11,2017
Wayne Anderson John Buxton
7900 Morris Lane 5100 Reservoir Road
Rapid City SD 57701 Rapid City SD 57703

Dear Mr. Anderson and Mr. Buxton:

Enclosed is the report, recommendation and public notice for Water Permit Application Nos.
2768-2, 2769-2 and 2770-2 filed by Rapid City. The applications propose to transfer the use of a
portion of Rapid Creek natural flows diverted from either South Side or Little Giant ditches from
irrigation to municipal, rural water system and suburban housing purposes by the city. The
public notice is scheduled to be published September 14, 2017 in the Rapid City Journal for a
hearing to be held before the Water Management Board on October 5, 2017.

This information is being sent to you as a representative of Little Giant Ditch. Please let us
know if there are other representatives of South Side ditch that you believe would find this
information beneficial. If you have any questions regarding DENR’s review of the application,
please contact Aaron Tieman at (605) 773-3352.

Sincerely,

b LS

Eric Gronlund
Water Rights Program, DENR
(605) 773-3352

enclosures



% Z— DEPARTMENT of ENVIRONMENT
W and NATURAL RESOURCES
JOE FOSS BUILDING

523 EAST CAPITOL
PIERRE, SOUTH DAKOTA 57501-3182

denr.sd.gov

(AT FACES GReaT PLaces

September 11, 2017

David Lamb

South Side Ditch
4555 Reservoir Road
Rapid City 57703

Dear Mr. Lamb:

Enclosed is the report, recommendation and public notice for Water Permit Application Nos.
2768-2, 2769-2 and 2770-2 filed by Rapid City. The applications propose to transfer the use of a
portion of Rapid Creek natural flows diverted from either South Side or Little Giant ditches from
irrigation to municipal, rural water system and suburban housing purposes by the city. The
public notice is scheduled to be published September 14, 2017 in the Rapid City Journal for a
hearing to be held before the Water Management Board on October 5, 2017.

This information is being sent to you as a representative of South Side ditch. Please let us know
if there are other representatives of South Side ditch that you believe would find this information
beneficial. If you have any questions regarding DENR’s review of the application, please
contact Aaron Tieman at (605) 773-3352.

Sincerely,

fs Ak
Eric Gronlund

Water Rights Program, DENR

enclosures



| DEPARTMENT of ENVIRONMENT
ﬁlfw\‘ and NATURAL RESOURCES

JOE FOSS BUILDING
523 EAST CAPITOL
PIERRE, SOUTH DAKOTA 57501-3182

denr.sd.gov

(AT FACes, CREAT Paces

September 11, 2017

Kevin Ham

Rapid Valley Water Master
3724 Freedom Court

Rapid City SD 57701-7639

Dear Mr. Ham:

Enclosed is the report, recommendation and public notice for Water Permit Application Nos.
2768-2, 2769-2 and 2770-2 filed by Rapid City. The applications propose to transfer the use of a
portion of Rapid Creek natural flows diverted from either South Side or Little Giant ditches
from irrigation to municipal, rural water system and suburban housing purposes by the city. The
public notice is scheduled to be published September 14, 2017 in the Rapid City Journal for a
hearing to be held before the Water Management Board on October 5, 2017.

This information is being sent to you because of your continuing interest in Rapid Creek water
right issues. If you have any questions regarding DENR’s review of the application, please
contact Aaron Tieman at (605) 773-3352.

Sincerely,

Eric Gronlund

Water Rights Program, DENR
(605) 773-3352

enclosures



ZLfedl]— DEPARTMENT of ENVIRONMENT
W and NATURAL RESOURCES
JOE FOSS BUILDING

523 EAST CAPITOL
PIERRE, SOUTH DAKOTA 57501-3182

denr.sd.gov

[EaT EACES CReAT PLACES

September 11, 2017

Keith Ham
15567 Hammerquist Road
Caputa SD 57725

Dear Mr. Ham:

Enclosed is the report, recommendation and public notice for Water Permit Application Nos.
2768-2, 2769-2 and 2770-2 filed by Rapid City. The applications propose to transfer the use of a
portion of Rapid Creek natural flows diverted from either South Side or Little Giant ditches
from irrigation to municipal, rural water system and suburban housing purposes by the city. The
public notice is scheduled to be published September 14, 2017 in the Rapid City Journal for a
hearing to be held before the Water Management Board on October 5, 2017.

This information is being sent to you because of your continuing interest in Rapid Creek water
right issues. If you have any questions regarding DENR’s review of the application, please
contact Aaron Tieman at (605 773-3352.

Sincerelj;:zq/

Eric Gronlund

Water Rights Program, DENR
(605) 773-3352

enclosures



' DEPARTMENT of ENVIRONMENT
ﬁlm and NATURAL RESOURCES
JOE FOSS BUILDING

523 EAST CAPITOL
PIERRE, SOUTH DAKOTA 57501-3182

denr.sd.gov

EaaT aces. Ghear Puaces

September 11, 2017

Jerry Hammerquist

Rapid Valley Conservancy District
PO Box 26

Caputa SD 57725

Dear Mr. Hammerquist:

Enclosed is the report, recommendation and public notice for Water Permit Application Nos.
2768-2, 2769-2 and 2770-2 filed by Rapid City. The applications propose to transfer the use of a
portion of Rapid Creek natural flows diverted from either South Side or Little Giant ditches
from irrigation to municipal, rural water system and suburban housing purposes by the city. The
public notice is scheduled to be published September 14, 2017 in the Rapid City Journal for a
hearing to be held before the Water Management Board on October 5, 2017.

This information is being sent to you because of your continuing interest in Rapid Creek water
right issues. If you have any questions regarding DENR’s review of the application, please
contact Aaron Tieman at (605) 773-3352.

Sincerely,

Eric Gronlund

Water Rights Program, DENR
(605) 773-3352

enclosures



% @ DEPARTMENT of ENVIRONMENT
W and NATURAL RESOURCES

JOE FOSS BUILDING
523 EAST CAPITOL
PIERRE, SOUTH DAKOTA 57501-3182

denr.sd.gov '

(AT FACes. Ghear Puaces

September 11, 2017

Leslie Murphy

Dept. of Game, Fish and Parks
523 E. Capitol Avenue

Pierre SD 57501

Dear Leslie:

Enclosed is the report, recommendation and public notice for Water Permit Application Nos.
2768-2, 2769-2 and 2770-2 filed by Rapid City. The applications propose to transfer the use of a
portion of Rapid Creek natural flows diverted from either South Side or Little Giant ditches
from irrigation to municipal, rural water system and suburban housing purposes by the city. The
public notice is scheduled to be published September 14, 2017 in the Rapid City Journal for a
hearing to be held before the Water Management Board on October 5, 2017.

This information is being sent to you because of Game, Fish and Parks continuing interest in
Rapid Creek water right issues. If you have any questions regarding DENR’s review of the
application, please contact Aaron Tieman at (605} 773-3352.

Sincerely,

bos Lok

Eric Gronlund
Water Rights Program, DENR
(605) 773-3352

enclosures



DEPARTMENT of ENVIRONMENT
ﬁlf/?ﬂ/éf_ﬁ\’ and NATURAL RESOURCES

JOE FOSS BUILDING
523 EAST CAPITOL
PIERRE, SOUTH DAKQOTA 57501-3182

denr.sd.gov

CREAT FACES, GREAT PLACES

September 11,2017

Rusty Schmidt

Rapid Valley Sanitary District
4611 Teak Drive

Rapid City SD 57703

Dear Mr. Schmidt:

Enclosed is the report, recommendation and public notice for Water Permit Application Nos.
2768-2, 2769-2 and 2770-2 filed by Rapid City. The applications propose to transfer the use of a
portion of Rapid Creek natural flows diverted from either South Side or Little Giant ditches
from irrigation to municipal, rural water system and suburban housing purposes by the city. The
public notice is scheduled to be published September 14, 2017 in the Rapid City Journal for a
hearing to be held before the Water Management Board on October 5, 2017.

This information is being sent to you because of the Sanitary District’s continuing interest in
Rapid Creek water right issues. If you have any questions regarding DENR’s review of the
application, please contact Aaron Tieman at (605) 773-3352.

Sincerely,

Eric Gronlund

Water Rights Program, DENR
(605) 773-3352

enclosures



DEPARTMENT of ENVIRONMENT
ﬁ?f/m\‘ and NATURAL RESOURCES

JOE FOSS BUILDING
523 EAST CAPITOL
PIERRE, SOUTH DAKQOTA 57501-3182

denr.sd.gov

REAT FACES GREAT PLACES,

September 11, 2017

Ginger Wessel

Bureau of Reclamation
515 9" Street, Room 101
Rapid City SD 57701

Dear Ms. Wessel:

Enclosed is the report, recommendation and public notice for Water Permit Application Nos.
2768-2, 2769-2 and 2770-2 filed by Rapid City. The applications propose to transfer the use ofa
portion of Rapid Creek natural flows diverted from either South Side or Little Giant ditches from
irrigation to municipal, rural water system and suburban housing purposes by the city. The public
notice 1s scheduled to be published September 14, 2017 in the Rapid City Journal for a hearing to
be held before the Water Management Board on October 5, 2017.

This information is being sent to you because of the Bureau of Reclamation’s continuing interest
in Rapid Creek water right issues. If you have any questions regarding DENR’s review of the
application, please contact Aaron Tieman at (605) 773-3352.

Sincerely,

Eric Gronlund

Water Rights Program, DENR
(605) 773-3352 ‘

enclosures



CITY OF RAPID CITY

RAPID CITY, SOUTH DAKOTA 57701

Public Works Department
Engineering Services Division
300 Sixth Street
Telephone: (605)394-4154 Fax: (605)355-3083
Web: www.rcgov.org

September 1, 2017

Aaron Tieman

Department of Environment and Natural Resources
Water Rights Program

523 E. Capitol Ave.

Pierre, SD 57501-3182

Ref: Revisions to Reports and Applications on the Water-Rights Transfer Off the Little Giant
Ditch and South Side’'Ditch Companies Between the City of Rapid City and Mr. Brian
Dail

Dear Mr. Tieman,

Attached please find a memorandum prepared by RESPEC to address comments resulting from
the South Dakota Department of Environment and Natural Resources (SDDENR) review of the
above referenced water right transfer applications. The memorandum clarifies Mr. Dail’s current
property ownership status for the properties identified in the applications and modifies the
validated acres and diversion rate for the Little Giant Ditch transfer applications. These and other
revisions that may result from the SDDENR’s review will be reflected in the final reports to be
submitted to the SDDENR.

Please contact me if you have questions concerning these items.

S ely,
N o

Dan Coon, P.E.
Operations Management Engineer

Cc:  Wayne Anderson - Little Giant Ditch w/attachment
Jon Buxton — Little Giant Ditch w/attachment
Jeff Crocket — City of Rapid City w/attachment
Brian Dail w/attachment
David Lamb — Southside Ditch w/attachment

Attachment

=)

EQUAL HOUTING EQUAL OPPORTUNITY EMPLOYER



\

3824 JET ORIVE

RAPID CITY. SD 67703

P.0.B0X 725 // RAPID GITY, SO 57708
605.394.6400

respec.com

EXTERNAL MEMORANDUM

To: Mr. Dan R. Coon
City of Rapid City
300 6th Street
Rapid City, SD 57701

cc: Project Central File 2713 — Category A

From: Mr. Jared K. Oswald, PE Q
Manager, Watershed M t —-
RESPEC
P.O.Box 725

Rapid City, SD 57709
Date: August 31, 2017

Subject: Revisions to Reports and Applications on the Water-Rights Transfer Off the Little
Giant Ditch and South Side Ditch Companies Between the City of Rapid City and Mr.
Brian Dail.

APPLICATION ADDENDUM
PROPERTY OWNERSHIP

All reports that were filed to the SD Department of Environment and Natural Resources
contain an error in discussing property ownership. In May 2016, Mr. Dail sold his property off
the Little Giant Ditch and South Side Ditch. However, within the sale and documentedin a
“Real Estate Purchase Agreement Commercial/Agricultural” signed May 7, 2016, Mr. Dail
stated that the sale "does not include any water rights.” Although Mr. Dail does not own the
land on the properties discussed, he has retained the water rights off the Little Giant and
South Side Ditch Companies. To correctly discuss the transfer of water rights between the
City of Rapid City and Mr. Dail, each report will replace the text “property owned by” to
"property previously owned by.” These corrections will be appfied in the Foreword and
Introduction sections for each report.

HISTORIC DIVERSION CALCULATIONS

Each report pertaining to transfers off the Little Giant Ditch Company should also include a
revision to Equation 1-4. Originally, RESPEC assumed that the reissued water-rights license
signed December 3, 2015, should be used to set the total acreage (514.9 acres) and diversion
rate (5.26 cubic feet per second [cfs]) authorized to the Little Giant Ditch Company. These
numbers are used to calculate the pro rata share of the water rights available for transfer
within the application. However, discussions with the SD DENR during the application review
process concluded that these computations must be consistent with previous transfers off

ASIRC0)-2713/8-17/30



MR.DANR.COON // 2
AUGUST 31,2017

the Little Giant Ditch Company. The value of 514.9 acres should be replaced with 716 acres and the
value of 5.26 cfs should be replaced with 8.0 cfs, which are the original validated acres and diversion
rate contained within Little Giant Ditch, Vested Water Right No. 2383-2 before any transfers were
processed. This change in the validated available acreage and diversion rate that were used in the pro
rata share calculation does not have an impact to the overall volume of water available for transfer.
However, the change does have a minor impact on the pro rata diversion rate, which should be adjusted
from 0.35 cfs to 0.38 cfs for the 38-acre transfer and 1.42 cfs to 1.55 cfs for the 154-acre transfer.

The revisions discussed above will be addressed in the final reports.

JKOckrl



IN THE MATTER OF THE
PROMULGATION OF ADMISSION OF SERVICE
ADMINISTRATIVE RULES

Personal service of

(1) The Secretary of the Department of Environment and Natural Resources’ proposed
amendments to Article 74:37 by revising Chapter 74:37:01 — Air Emission fees;

(2) the notice of hearing, |

(3) the fiscal note,

(4) the Small Business Impact Statement, and

(5) all materials incorporated by reference

is admitted at Pierre, South Dakota, this day of , 2017.

Legislative Research Council

For these rules, the Agency contact person is: Kyrik Rombough

Phone Number: 773-5708



LAW OFFICES OF RECEIVED
BENNETT MAIN GUBBRUD & WILLERT

A PROFESSIONAL CORPORATION SEP 25 2017
618 STATE STREET
BELLE FOURCHE, SOUTH DAKOTA 57717-1419 w.qggonglems

TEL {605) 892-2011
FAX (605) 892-4084
Email: bellelaw@bellelaw.com

MAX MAIN" Est. 1908
DWIGHT A. GUBBRUD* KELLEN B. WILLERT**
*LICENSED in SOUTH DAKOTA and WYOMING *LICENSED in SOUTH DAKOTA, WYOMING and COLORADO

September 22, 2017

Via E-mail Jeanne.Goodman@state.sd.us and U.S. Mail

Ms. Jeanne Goodman, Chief Engineer
DENR Water nghts Program

523 East Capitol- - T W B T
Pierre, SD5H507

B Reate !g "y zh’\ 1, ..:_..\
G OnanE RIE: S ,;Water iPermlt ApphcanoneNos 2768 2,2769-2, and 2770-2 —
City of Rapid City; Our File No. 5797.004017.

xf f‘ s ‘ ',.-':.‘!:

.
Tap il
PR AP T

Dear Ms. Goodman: WS LT

I represent South Side Ditch & Water Company (“South Side”) regarding the
above-referenced Applications. South Side does not oppose the Applications, on the
condition that the City of Rapid City assumes the transferring shareholder’s liability and
responsibility for the operation and maintenance of both the Little Giant Ditch and the
South Side Ditch.

Shouiéi yoﬁlhav.e'any questions, please feel free to contact me.
Sincefely,
BENNETT MAIN GUBBRUD & WILLERT, P.C.

e Max Main
MM/hp
T L LIy '.7.-..'.:,.&?» -
cc:  Client (v1a email Catheﬁnerap(c‘z)aol com) WA TAL, I wepr 0 e
Wade E. Nyberg (via email: wade. nyberg@rcgov org) '
- ATin F. Mines Bailey (via email: ann.mines@state.sd.us)
Dan Coon (via email: Dan.Coon@tcgov.org)




Gronlund, Eric

From: Goodman, Jeanne

Sent: Tuesday, October 03, 2017 10:24 AM

To: Gronlund, Eric; Mines-Bailey, Ann

Subject: FW: [EXT] South Side Ditch; Water Permit Application Nos 2768-2, 2769-2, and 2770-2.
Attachments: DOC100317-10032017085708.pdf

From: Max Main [mailto:max@bellelaw.com]

Sent: Tuesday, October 03, 2017 10:20 AM

To: Goodman, Jeanne

Cc: 'Catherine Steen'; 'Nyberg Wade'

Subject: FW: [EXT] South Side Ditch; Water Permit Application Nos 2768-2, 2769-2, and 2770-2.

Jeanne-

In my September 22 letter to you, | stated that South Side Ditch and Water Company did not oppose
the above applications on the condition that the City of Rapid City assumes the transferring
shareholder's liability for operation and maintenance of both the South Side Ditch and the Little Giant
Ditch.

Attached is a copy of a March 18, 2017 letter from Dan Coon with the Rapid City Public Works
Department confirming that Rapid City will pay its prorata share of the reasonable expenses of South
Side Ditch Company.

Below is an email confirming that Rapid City will treat the Little Giant Ditch Company expenses the
same as South Side's.

These communications from Rapid City are satisfactory to South Side, and South Side does not
oppose the above applications.

Thanks, and let me know if you have any questions.

Max Main

BENNETT MAIN GUBBRUD & WILLERT, P.C.
Telephone: 605.892.2011

From: Nyberg Wade [mailto:Wade.Nyberg@rcgov.org]
Sent: Monday, October 02, 2017 7:37 PM

To: Max Main <max@beilelaw.com>

Cc: Coon Dan <Dan.Coon@rcgov.org>

Subject: RE: South Side Ditch

Hi Max

The City would treat the Little Giant Ditch Company the same as South Side Ditch. The City will pay its pro rata share of
reasonable expenses related to ditch operation and maintenance. (The City would not be in a position to actually

1



perform maintenance on the ditch, as it does not own property through which the ditch travels. The South Side Ditch is
adjacent to city-owned property, which provides access for the maintenance described in Mr. Coon’s letter attached to
your email.)

As | mentioned on the phone, the City has not, at least in recent history, received a bill related to Little Giant Bitch
Company maintenance fees. The City spoke with Mr, Dail about the fees he paid to the ditch company, and it was
expected that those costs would come with the transfer. Also, as we discussed, neither |, nor other city officers, can
bind the City for future obligations where appropriations by the City Council are necessary. While that is the case, in the
near term, | don’t see that as an issue.

Please let me know if there is anything else | can provide.

Wade

Wade Nyberg
Assistant City Attorney
300 Sixth Street

Rapid City, SD 57701

Ph. (605) 394-4140
Fax (605) 394-6633
wade.nyberg@rcgov.org

From: Max Main [mailto:max@bellelaw.com]
Sent: Friday, September 29, 2017 4:04 PM
To: Nyberg Wade

Cc: attorneysoffice@rcgov.org
Subject: FW: South Side Ditch

Wade-
Could the City confirm the same arrangement for the Little Giant Ditch Company?

Thanks.

Max Main

BENNETT MAIN GUBBRUD & WILLERT, P.C.
Telephone: 605.892.2011

From: Nyberg Wade [mailto:Wade.Nyberg@rcgov.org]
Sent: Tuesday, September 26, 2017 9:14 AM

To: Max Main <max@bellelaw.com>

Subject: FW: South Side Ditch

From: attorneysoffice @rcgov.org [mailto:attorneysoffice @rcgov.org]
Sent: Monday, September 25, 2017 2:08 PM




To: Nyberg Wade
Subject: Message from KM_C368



CITY OF RAPID CITY

- RAPID CITY, SOUTH DAKOTA 57701

Public Works Department
Engineering Services Division
300 Sixth Street
March 18, 2017 Telephone: (605) 3944154 Fax: (605) 355-3083
South Side Ditch and Water Company Web: www.zcgov.org
6888 Redemption Road

Rapid City, SD 57703
Ref: Agreement on Water Right Transfers
Gentlemen,

Pursuant to recent conversations with members of the South Side Ditch and Water Company
(South Side Ditch), the City of Rapid City (City) proposes to draft an agreement between the
South Side Ditch and the City to resolve lingering issues between the two. The main points of the
agreement are as outlined below.

The City of Rapid City agrees to:

¢ To pay its pro-rata share of reasonable expenses directly related to operation and
maintenance of the South Side Irrigation Ditch,

* Maintain the portion of the South Side Ditch on City property at the City's Water
Reclamation Facility, The South Side Ditch will notify the City of the need for ditch
maintenance and provide a reasonable time for the City to conduct the maintenance
activities.

The South Side Ditch and Water Company agrecs to:

* Not oppose acquisition of water rights from the South Side Ditch by the City of Rapid
City nor oppose transfer of the diversion point or use of water for South Side Ditch water
rights acquired or owned by the City. Upon request from the City the South Side Ditch
shall provide a letter to the SDDENR stating it does not opposc the specified application.
The letter should also state that water right transfers shall be in accordance with the laws
of the State of South Dakota and as determined by the South Dakota Department of
Environment and Natural Resources (SDDENR) and the State Water Management Board.

I am available to discuss this item at your convenience.

Sin ée!y,

on, P.E.
Operation Management Engineer

=)
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City of Rapid City

Dale Tech, Public Works Director
300 6" St

Rapid City SD 57701

Dear Mr. Tech:

Enclosed are Water Permit Nos. 2676-2, 2768-2, 2769-2 and 2770-2 authorizing construction of
the city’s water diversion system and beneficial use of the water, not exceeding the limits as
specified in the Water Permits.

Form 10°s, Notice of Completion of Works and Application of Water to Beneficial Use, are
enclosed. Please return the completed forms after you have finished the system and have put the
water to beneficial use. An investigation can then be scheduled so the water license may be
issued, thus completing the acquisition of a water right. . '

An information sheet ?Common Water Right Questions? is also enclosed. This sheet is intended
to answer some of the questions associated with obtaining and keeping a water right.

b Mw

- e Goodman, Chief Engineer
Water Rights Program
605 773-3352

enclosures
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NOTICE OF COMPLETION OF WORKS AND R RieHTs
APPLICATION OF WATER TO BENEFICIAL USE

Date  [10/19/2017

TO: Water Rights Program, DENR
523 E. Capitol
Pierre, SD 57501-3181

FROM:  [City of Rapid City

(name)

(300 Sixth Street
(address)

[Rapid City ' [sD | 57701 | (605) 394-4154
(city, state, zip) (phone)

I have completed the construction of the water use system and I have put the water to beneficial use

to the maximum extent it is going to be used.

Water Permit No. [2770-2 states that the water use system is to be constructed by

10/13/2022 , and water is to be put to beneficial use by ~ 10/13/2022
(date) (date)

The water use system was completed on  [10/17/2017

(date)

Applying the water to beneficial use was completed on  [10/17/2017

(date)

You may schedule an investigation so that the water license may be issued.

Form 10
4-2000
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