WATER PERMIT NO. 2748-2

Name of Applicant: Forrest Stewart

Address: 29845 237" Ave, Codv NE 69211 Phone: 605 685-1064
Amount of Water Claimed: 1.56 cfs Total Acres: 75 acres
Source of Water Supply: groundwater (1 well)

Water to be used for: irrigation County: Bennett

Type of Waste Disposal System:

Location: 25 miles southeast of Martin

PRIORITY Date Received: 9-23-15 Application/License Fee:  § 950
Corrected Application Received: 2-18-16 Period of Annual Use: April 1 — October 31

Remarks: Reqguesting a diversion rate greater than statutory limit

Diversion Point: NW 1/4 NW 1/4 Sec 29-T36N- —

R34W \

Land to be Irrigated: W 1/2 NW 1/4 Sec 29 and / 29

SW 1/4 SW 1/4 Sec 20; all in T36N-R34W

Depth of Well: 280 feet deep

Well Driller;
Remarks:

Type of Map: aerial
Prepared by:

Reviewed and the Number Assigned on: 2-26-16 By: Karen Schlaak

Notice of Hearing - date to intervene:




SD EForm - 0499LD V4

FORM 2: Application for irrigation in South Dakota
(type or print)

Mail to: (office use only )

PMB 2020 No. 294%g ‘a Hydrologic Unit )plY0OQDd3

DENR - Water Rights
523 E Capitol Ave Basin L) haZe. R TV

Pierre, SD 575013182 | Newspaper R o seXE Con . Roestie I

ph. (605) 7733352 Z

RECEIVED
SEP 23 2015

WATER RIGHTS

RECEWMED

Appllcatmn Fm/fermlt To Appropriate Water For IrrigationFEB 18 2016

Type of Application; M New D Vested Right l:l Amendment/Correction to Permit No. WATER RIGHTS
(Use predates Mar 2, 1955)
Description of amendment/correction: (i.e. change diversion point(s), add diversion point(s), change use, etc.)
1. Name to Appear on Irrigation Permit ; oY Yes \- S R_Led qu\+
(check one) w0wner |:]Tenant/1essee DOwner's Legal Agent
’ (name and complete address if different than above name)
Mailing Address _ 29948 33948 Mue Cpai\/ Mg /
(Address) lty) {State) (Zip Code)
Home Phone b 0& LY < - [oLx.JCell Email Couta win @ GwTc . ﬁ/-e'f

2. Amount of water claimed l Y {» *CFS or Z J0 **GPM **¥AF Total Acreage 73:5

(*Cubic Feet per Second)  (**Gallons per Minute)  (***Acre Feet - storage capacity of dam/dugout or annual use if applicable)

3. Source of water supply W \ \

4. Location of point of diversion A/ w1{ of /VM) LJ Sec QC] 3Ll YW

(example - 3 wells in SW1/4 NE1/4 section 12-T104N- R53W)

County EQY\ ‘(\&‘TF

5. County or counties where water will be used B e o ‘H—

6. Annual period during which wateris tobeused [ pr | | thru  OcTtasher
v * e 1

~J

(Attach sheet if more space is needed)

. List below each forty acre division, or lot, or fraction thereof and show number of acres to be irrigated in each,

Land Description Acres _ _Land Description

Acres

MwY Nwy %C 29 3w 3({»135

Swy N wY 3R g 3pH 3w 35

SW4 cwy S 10 M Hu 5

‘8. Give a description of the project. (Attach sheet if more space is needed)

Wsed ?’O‘n Lririggted qul'f«\-e,

e e WMM ﬁmﬂw

;O O-/\Aﬁ.ajf AW , the applicant, certify that I have read this apphcauon

have examined the attached map, and that the matters stated are true.

201209

map and any other technical information. (see instructions)

Attachments: Attach Form 2A if diversion is from a well or dugout, or if storage of water is propesed, Also, attach




SOUTH DAKOTA
WATER PERMIT NO. 2748-2 FOR IRRIGATION

Date of first receipt of application September 23, 2015.
Date of return to applicant for corrections, amendments or changes September 23, 2015.
Date of receipt of corrected application February 18, 2016.

The Water Management Board approved Water Permit No. 2748-2 on May 5, 2016 for Forrest Stewart, 29845 237" Ave,

Cody NE 69211 authorizing the construction of the water use system and the placing of water to beneficial use subject to the
following limitations, conditions and qualifications:

1.

Water Permit No. 2748-2 appropriates 1.56 cubic feet of water per second (cfs) from one well to be completed into
the Ogallala Aquifer (280 feet deep) located in the NW 1/4 NW 1/4 Section 29 for irrigation of 75 acres located in
the W 1/2 NW 1/4 Section 29 and SW 1/4 SW 1/4 Section 20: all in T36N-R34W.

The amount of the appropriation may not exceed 2 acre feet annually for each acre of land to which water is actually

and beneficially applied for irrigation. The water is to be used during the following described annual period:
April [ — October 31.

The date from which applicant may claim right is February 18, 2016.

One-fifth of the construction is to be completed on or before November 5, 2018.

All construction is to be completed on or before May S. 2021.
Water is to be put to beneficial use on or before May $, 2025.

Water rights obtained in compliance with the laws of the State of South Dakota may not be unlawfully impaired by this
appropriation,

QUALIFICATIONS

The well approved under this Permit will be located near domestic wells and other wells which may obtain water
from the same aquifer. The well owner under this Permit shall control his withdrawals so there is not a reduction of
needed water supplies in adequate domestic wells or in adequate wells having prior water rights.

The well authorized by Permit No. 2748-2 shall be constructed by a licensed well driller and construction of the well
and installation of the pump shall comply with Water Management Board Well Construction Rules, Chapter
74:02:04 with the well casing pressure grouted (bottom to top) pursuant to Section 74:02:04:28.

Pursuant to SDCL 46-5-6 which allows a greater diversion rate if the method of irrigation, time constraints, or type
of soils so requires, Permit No. 2748-2 authorizes a maximum diversion rate of 1.56 ¢fs for the irrigation of 75 acres

with an annual volume not to exceed 2 acre feet of water per acre per year,

This Permit is approved subject to the irrigation water use questionnaire being submitted each year,

WATER MANAGEMENT BOARD

%% MAY 1 2 2016
Jeariné Goodman, Chief Engineer date
Water Rights Program

Department of Environment and Natural Resources



Form 2A Supplemental Information-

(Complete applicable portions only) (type or print)

1. Well Information (check one or bath as applicable) MDrilIing new WCH(S) [:]Using existing WGH(S)

a) If new wells, how many _L Have test holes been drilled [JYes MNO Drilled by

(if yes, please provide copies of logs)

b) If existing wells, how many _ Provide copy of log(s), if available. Drilled by
c) Well Depth ;\8 1)) Depth to Top of Water Bearing Material ’ Depth to Water from Surface
d ) Distance to nearest existing domestic well:

On applicant's property , ry % 1“ )‘p On property owned“by others

<=

2. Wastewater Disposal System Information

a) Type of System (i.e. septic tank, drain field)

b) System Capacity (gallons ) Year Constructed

¢} Connected to the City of Sanitary System

3. Dugout Information

a) Surface Dimensions Depth

b) Depth to water (ground surface to water level)

4. Water Storage Dams
If the proposed water use system contains one or more storage dams, please furnish the information requested below
for each dam. The locations of the dams need to be shown on the map submitted with the application.

a) If aprivate engineering firm or government agency was involved in the design of this dam, please give their

name and address:
RS S b) Freehoard

¢) Crest Width

Crest Length
d) Height
) Primary Qutlet Capacity

If pipe, diameter

T b—c — ) Secondary Spillway Capacity
Water Suface / Spillway Width

g) X &Y Slope (eg- 3 te1isa typical slope)

Y Y d Upstream

X x Downstream
/ - 1 h) Surface Area of Impoundment ,
e \< i) Storage Acre Feet

J) Drainage Area Above Dam Acres

2012-09



g@& U.S. Dept. of Agriculture : Sﬂllth DakOta L_fg?v::m

Farm Ser ee Agency im Tract Boundaries

|
R Section-Township-Range
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WATER RIGHTS ‘:/ / Rangeland
PROGRAM :
USDA FSA maps ave for FSA Program administration only. This map does not vepresent a legal swvey or reflect actunl ownership; rather it depicts the information provided e e e

directly from the preducer and/or the 2004 ortho rectified imugery for South Dukots. The producer secepts the data "us is' and ussumes all risks associnted with its usc. The May 3 1 2006
USDA Farm Service Ageiey assitngs no responsibility for netual or consequentinl damnge incurred ns o result of any user’s reliance on this dato outside of FSA Programs. 1




RECEIPT

- WATER RIGHTS PROGRAM
South Dakota Department of Environment and Natural Resources

Date 2426 20 _1g
RECEIVED OF Forrest Stewart 29843 237th Ave Cody NE 69211

The following amount in fees for services rendered as provided for by law:

Fee for Application for Permit No. r; T g’ 2 to Appropriate Water, to construct 750|100
and 10 put water to beneficial use -

Fee for Application for Permit No, to Appropriate Water for Future use

Fee to retain Future Use Permit No. after period of seven years.

Fee for Inspecting Constructed Works, confimning beneficial use and issuing

Water License No. /‘; 7 L/_? “a 200({ 00

Fee for Filing Transfer Form

Fee for

Fee for Issuing New Well Driller’s License No. 7 for C.Y.
Fee for Renewal of Well Driller’s License No, forCY.
Fee for Issuing Well Pump Installer's License No. forC.Y.
Fee for Renewal of Well Pump Installer’s License No. for C.Y.

(Any Other Work Provided by Law) TOTAL 950 00

No. 07772 ByQ/@v ] Tf
/ Chief Engineer /




Water Rights Program - DENR
Conversation File Documentation

NAME OF PERSON OR FILE: Forrest Stewart

ADDRESS:

DATE: February 26, 2016

COUNTY: Bennett County

RE: diversion rate request

TELEPHONE: 685-1064

Mr. Stewart filed three applications for irrigation. [ contacted Mr. Stewart regarding the

diversion “pump” rate requested on each application. South Dakota water rights law sets forth a
limit on the diversion rate based on the number of acres requested. In each case the applications
request more that this statutory limit.

All in T36N, R34W

Application Requested Acres Requested pump rate | Statutory limit based on
number of acres requested

NE % E 2 NW1/4, 160 1,100 gpm 1,025 gpm

NW % SE 1/4 and

SE Y4 SE V4 Section

19

SE V4 Section 30 64 600 gpm 410 gpm

W 12 NW Y Section | 75 700 gpm 480 gpm

29 & SW YaSW Y4
Section 20

I stated there is the ability to request a greater diversion if the method of irrigation, time
constraints of diversions or type of soil so requires.

Mr. Stewart said that the soils in this area are very sandy. He also indicated in each case, the
irrigation equipment requires approximately the requested amount. Specifically,
- In Section 19 this center pivot is larger than the standard quarter section pivot.
- In Section 30 these are two small pivots
- In Section 29 this is a full sized quarter section pivot that only makes a windshield wipe
rotation. The 700 gpm is needed to operate the pivot efficiently.

NAME: é&jﬂé{f gl




ﬁ DEPARTMENT of ENVIRONMENT
and NATURAL RESOURCES

JOE FOSS BUILDING
523 EAST CAPITOL
PIERRE, SOUTH DAKOTA 57501-3182

denr.sd.gov

CAEAT FACES, CREAT PLACES

RECOMMENDATION OF CHIEF ENGINEER FOR WATER PERMIT
APPLICATION NO. 2748-2, Forrest Stewart

Pursuant to SDCL 46-2A-2, the following is the recommendation of the Chief Engineer,
Water Rights Program, Department of Environment and Natural Resources concerning

Water Permit Application No. 2748-2, Forrest Stewart, 29845 237" Avenue, Cody NE
69211.

The Chief Engineer is recommending APPROVAL of Application No. 2748-2 because 1)
there is reasonable probability that there is unappropriated water available for the
applicant’s proposed use, 2) the proposed diversion can be developed without unlawful
impairment of existing rights, 3) the proposed use is a beneficial use and 4) it is in the
public interest with the following qualifications:

1. The well approved under this Permit will be located near domestic wells and other
wells which may obtain water from the same aquifer. The well owner under this
Permit shall control his withdrawals so there is not a reduction of needed water

supplies in adequate domestic wells or in adequate wells having prior water
rights. '

2. The well authorized by Permit No. 2748-2 shall be constructed by a licensed well
driller and construction of the well and installation of the pump shall comply with
Water Management Board Well Construction Rules, Chapter 74:02:04 with the
well casing pressure grouted (bottom to top) pursuant to Section 74:02:04:28.

3. Pursuant to SDCL 46-5-6 which allows a greater diversion rate if the method of
irrigation, time constraints, or type of soils so requires, Permit No. 2748-2
authorizes a maximum diversion rate of 1.56 cfs for the irrigation of 75 acres with
an annual volume not to exceed 2 acre feet of water per acre per year.

4, This Permit is approved subject to the irrigation water use questionnaire being
submitted each year,

See report on apgzication for additional information.

Jeanne Goodman, Chief Engineer
March 21, 2016



REPORT TO THE CHIEF ENGINEER
ON
WATER PERMIT APPLICATION NOS. 2746-2, 2747-2 AND 2478-2
FORREST STEWART
11 MARCH 2016

Water Permit Application No. 2746-2 proposes to appropriate water from the Ogallala aquifer
for the irrigation of 160 acres located in the NEY4, EVANWY4, NWYSEY4, and the NE4SWY; Sec.
19, T36N-R34W. The application proposes to divert water from a well located in the SE%SEY
Sec. 19, T36N-R34W at a maximum diversion rate of 2.45 cubic feet of water per second (cfs).
The applicant is requesting a diversion rate greater than the statutory limit of 1 cfs per 70 acres.

Application No. 2747-2 proposes to appropriate water from the Ogallala aquifer for the irrigation
of 64 acres located in the W'4SE': and the SEY4SEY4 Sec. 30, T36N-R34W. The application
proposes to divert water from a well located in the NWYSEY Sec. 30, T36N-R34W at a
maximum diversion rate of 1.34 cfs. The applicant is requesting a diversion rate greater than the
statutory limit of 1 cfs per 70 acres.

Application No. 2748-2 proposes to appropriate water from the Ogallala aquifer for the irrigation
of 75 acres located in the WYNWY Sec. 29, T36N-R34W and the SWY%SWY Sec. 20, T36N-
R34W. The application proposes to divert water from a well located in the NWY“%NWY Sec. 29,
T36N-R34W at a maximum diversion rate of 1.56 cfs. The applicant is requesting a diversion
rate greater than the statutory limit of 1 cfs per 70 acres.

AQUIFER: Ogallala aquifer (OGLL)

GEOLOGY AND AQUIFER CHARACTERISTICS:

The High Plains aquifer system underlies 174,000 square miles of the United States, extending
from southern South Dakota to Texas (Gutentag and others, 1984). The High Plains aquifer is
generally considered to be composed of the upper sandstone units of the Arikaree Formation, the
overlying Ogallala and Sand Hills Formations, and any terrace or alluvial deposits, all of which
are hydraulically connected (Kolm and Case, 1983). In South Dakota, the High Plains aquifer
includes the Arikaree Group, Batesland Formation, Ogallala Group, and overlying alluvial and
eolian deposits (Filipovic, 2011). For water management purposes, the South Dakota Department
of Environment and Natural Resources-Water Rights Program, and the South Dakota Water
Management Board have historically considered appropriations from the High Plains aquifer
either from the Ogallala aquifer or from the Arikaree aquifer. The Ogallala aquifer is considered
the source for this proposed appropriation.

The Ogallala Group consists of clays, silts, sands, and surface gravel deposits, and is the most
productive part of the High Plains aquifer (Filipovic, 2011; Gutentag and others, 1984). The
Ogallala aquifer is estimated to underlie 1,140,360 acres and contain 19,929,600 ac-ft of
recoverable water in South Dakota (Allen and others, 1985). Allen and others, (1985) estimated
the Ogallala aquifer to underlie 280,960 acres and contain 2,809,600 ac-ft of recoverable water
in Bennett County. The test hole logs submitted with Application Nos. 2746-2 and 2747-2
indicate the base of the Ogallala is approximately 270 and 218 feet below grade, respectively.



The aquifer is under unconfined conditions and the water table was reported to be approximately
21-37 feet below grade in April 2015. Groundwater flow in this area is generally from the
southwest to northeast but locally topographically controlled and is towards the Little White
River (Filipovie, 2011).

SDCL 46-2A-9

Pursuant to SDCL 46-2A-9, a permit to appropriate water may be issued only if there is a
reasonable probability that there is unappropriated water available for the applicant’s proposed
use, that the proposed diversion can be developed without unlawful impairment of existing rights
and that the proposed use is a beneficial use and in the public interest. This report will address
the availability of unappropriated water from the aquifer and the potential for impairment of
existing rights.

WATER AVAILABILITY:

The probability of unappropriated water available from an aquifer can be evaluated by
considering SDCL 46-6-3.1, which requires “No application to appropriate groundwater may be
approved if, according to the best information reasonably available, it is probable the quantity of
water withdrawn annually from a groundwater source will exceed the quantity of the average
estimated annual recharge of water to the groundwater source.” If the source of the water is older
or lower than the greenhorn formation and the water is to be used by a water distribution system,
the Board need not consider the recharge/withdrawal issue. Here, a water distribution system is
not involved and the aquifer is not older or lower than the greenhorn formation therefore
withdrawal/recharge issue must be considered.

These applications propose to authorize the irrigation of 299 additional acres from the Ogallala
aquifer. The average annual diversion rate associated with this proposed appropriation can be
expected to be less than 300 acre-feet per year.

Hydrologic Budget:

Recharge:

Recharge to the Ogallala aquifer occurs from precipitation on the outcrop areas. Estimates for
the average annual recharge to the Ogallala aquifer are shown in Table 1.

Table 1. Average annual recharge estimates for the Ogallala aquifer

ESTIMATED AVERAGE METHOD SOURCE

ANNUAL RECHARGE

2.2-3.4 inchesfyear Observation Well Data Hedges and Burch, 1985
1.88 inches/year Base flow Recession Analysis Hedges and Burch, 1985
1.3-1.8 inches/year Digital Model Kolm and Case, 1983
2.91 inches/year Digital Model Long and Putnam, 2010

Therefore, recharge to the Ogallala aquifer in South Dakota is estimated to range from 124,000
to 323,000 ac-ft/yr. Recharge to the portion of the aquifer in Bennett County ranges from 30,400
to 79,600 ac-ft/yr.



Discharge:

Discharge from the Ogallala aquifer occurs through evapotranspiration, seepage through springs
and to streams and rivers such as the Niobrara and the Little White, and well withdrawals
(Filipovic, 2011). There are currently 171 water rights/permits and three future use permits
appropriating water from the Ogallala aquifer in South Dakota, with 45 water rights/permits in
Bennett County (Water Rights, 2016b). In addition to appropriative users, there are a number of
wells completed into the Ogallala aquifer that are used for self-supply domestic use and livestock
watering. The reasonable domestic use that occurs through these wells does not contribute
significantly to a hydrologic budget for the Ogallala aquifer. The Pine Ridge and Rosebud Indian
Reservations tribal members operate a number of irrigation wells completed into the Ogallala
aquifer. When investigating 2010 aerial photography for the area, the majority of the irrigation is
authorized by SD DENR-Water Rights Program and the Water Management Board (Buhler,
2012).

The irrigation development of the Ogallala aquifer has remained relatively constant over the
period of record of 1982-2015 (see Tables 2 & 3). Well withdrawals for irrigation have
fluctuated over the years due to climatic and economic conditions. The average irrigation
pumpage reported for the Ogallala aquifer in South Dakota over the period of record is 18,589.67
ac-ft/yr. Average irrigation pumpage from the Ogallala aquifer in Bennett County from 1982-
2014 is 7390.8 ac-ft/yr (Water Rights, 1983-2015).



Table 2. Historic Irrigation use from the Table 3. Historic Irrigation use from the

Ogallala aquifer in South Dakota (Water Ogallala aquifer in Bennett County, SD
Rights, 1983-2015 (Water Rights, 1983-2015)
Year Number Appropriation | Pumpage Year Number Appropriation | Pumpage
of Reported of Reported
Permits (ac-ft/yr) {ac-ftfyr) Permits (ac-ft/yr) (ac-ft/yr)
Reporting 3 Reporting
1982 93 62475.95 9217.41 1982 35 17457.3 2032.77
1983 101 66508.65 10175.49 1983 37 181343 4259.07
1984 109 68087.95 13273.4 1984 44 22288.2 4816.4
1985 108 56382.05 18536.5 1985 42 19778 8022
1586 105 59270.95 12952.6 1986 41 19935 4359.6
1987 104 59472.95 12347.9 1987 40 19663 5624
1988 103 57456.1 16154.4 1988 39 18063 6366.5
1989 104 56839.4 27261.5 1989 41 18730 102126
1890 107 57288.4 16511.6 1990 43 19248 7169
1991 108 56438.8 16049.54 1991 43 19248 6270.2
1992 107 54197.5 11985.8 1992 43 19248 5629
1993 105 53357.5 11099.9 1993 43 19248 44475
1994 108 54664.2 1669941 1994 44 20500 7448.54
1995 107 54719.2 14276.9 1595 42 20218 5936.46
1996 110 55713.2 21222.84 1596 44 20204 6430.94
1997 111 55610.2 18707 1897 44 19677 7069
1998 109 54106.8 13777.34 1998 44 19697 5805.38
1999 110 54366.8 13733.72 1999 44 . 19697 5745.8
2000 111 54686.8 16141.74 2000 44 19697 6812.18
2001 110 54653.6 18121.82 2001 43 18950.9 7149.91
2002 105 52218.8 24176.59 2002 42 185850.9 8321.28
2003 105 51408.8 22085.21 2003 44 19604.9 7164.72
2004 107 51877.8 23939.9 2004 | 44 19529.9 9067.61
2005 108 52537.8 20131.74 2005 44 19925.9 8563.55
2006 111 52953.7 25733.32 2006 43 19529.9 10838.95
2007 114 52681.7 24051.2 2007 45 19245.9 10468.27
2008 116 53095.7 24498.85 2008 45 19267.9 9976.89
2009 116 53095.7 22130.45 2009 45 19267.9 8283.03
2010 115 52529.7 21261.58 2010 45 19157.9 7347.36
2011 116 52856.7 15294.73 2011 45 19489.9 6289.23
2012 118 53238.7 33224.01 2012 42 18463.9 13134.53
2013 129 57392.7 26527.51 2013 50 21665.9 13568.44
2014 136 59732.7 22157.13 2014 53 22885.19 9265.19
Max 136 68087.95 33224.01 Min 35 17475.3 2032.77
Min 93 51408.8 9217.41 Max 50 22885.19 13568.44
Average | 109 55693.3 18589.67 Average | 42.9 19036.5 7390.8

The amount of water that can be expected to be withdrawn through water rights/permits
authorizing water use for non-irrigation purposes at the current appropriation level can be
estimated by assuming the following: water rights/permits limited by an annual volume will
pump the entire volume appropriated, water rights/permits limited only by diversion rate will
pump at the maximum permitted diversion rate 60 percent of the time, and future use permits can
be fully developed. Therefore, withdrawal due to non-irrigation use water rights/permits and
future use permits is expected to be less than 9,760 ac-ft/yr in South Dakota and 29 ac-ft/yr in
Bennett County alone (Water Rights, 2016b).



Water Balance:

Currently, discharge from the Ogallala aquifer as a result of well withdrawals is estimated to be
28,350 ac-ft/yr for South Dakota, and 7,390 ac-ft/yr for Bennett County. These are both much
lower than the lowest of the recharge estimates, indicating that at least 95,650 ac-ft/yr and 23,010
ac-ft/yr of unappropriated water is available in the Ogallala in South Dakota and Bennett County,
respectively. Therefore, unappropriated water is available for the appropriations proposed by
these permit applications.

Observation Well Data:

Administrative Rule of South Dakota Section 74:02:05:07 requires that the Water Management
Board rely upon the record of observation well measurements in addition to other data, to
determine that the quantity of water withdrawn annually from the aquifer does not exceed the
estimated average annual recharge of the aquifer.

The DENR-Water Rights Program monitors 78 observation wells completed into the Ogallala
aquifer, with 19 of these in Bennett County (Water Rights, 2016a). The locations of the three
observation wells can be seen in Figure 1. Hydrographs for three of the nearest observation
wells to the well sites proposed by these applications are shown in Figures 2-9.



@ Ogaizis Waer RightPermis
@ Ogalaia Obseration Wells

Figure 1. Aerial photo showing the location of: a) the well sites proposed by Application Nos. 2746-2, 2747-2 and 2748-2; b) Ogallala aquifer
observation wells monitored by DENR-Water Rights Program; and ¢) Water rights/permits appropriating water from the Ogallala aquifer in
the area.
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DENR Water Rights Observation Well: BT-781
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Figure 2. Hydrograph of Ogallala aquifer observation well, see Figure 1 for location.
DENR Water Rights Observation Well: BT-831
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Figure 3. Hydrograph of Ogallala aquifer observation well, see Figure 1 for location.

DENR Water Rights Observation Well: BT-80D
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Figure 4. Hydrograph of Ogallala aquifer observation well, see Figure 1 for location.
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DENR Water Rights Observation Well: BT-83F
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Figure 5. Hydrograph of Ogallala aquifer observation well, see Figure 1 for location.

DENR Water Rights Observation Well: BT-80E
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Figure 6. Hydrograph of Ogallala aquifer observation well, see Figure 1 for location.

DENR Water Rights Observation Well: BT-83C
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Figure 7. Hydrograph of Ogallala aquifer observation well, see Figure 1 for location.
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DENR Water Rights Observation Well: BT-83G
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Figure 8. Hydrograph of Ogallala aquifer observation well, see Figure 1 for location.

DENR Water Rights Observation Well: BT-80F
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Figure 9. Hydrograph of Ogallala aquifer observation well, see Figure 1 for location.

The observation well data documents cyclic conditions of water levels, rising during wet years
and declining during dry years. The climatic conditions mask the temporal effects of well
withdrawals indicating that recharge to and natural discharge from the Ogallala aquifer greatly
exceeds well withdrawal. Therefore, unappropriated water is available from the Ogallala aquifer
to support these proposed appropriations.

EXISTING WATER RIGHTS:

There are a number of completion reports on file with the DENR-Water Rights Program for
domestic wells in this area. The approximate location of diversion points authorized for existing
water rights/permits in this area are shown in Figure 1 and identified in Table 4.




Table 4. Water Rights/Permits shown in Figure 1.

PERMIT | NAME PRIORITY STATUS | USE | CFS | ACRES
NO DATE

1125-2 MARK/ILA MAE WALKER | 10/02/1972 | LC IRR | 2.67 [ 246
1195-2 PLATTE HTTRN BRTH 07/05/1974 | LC IRR_|1.44 | 132
1237-2 BILLY JOE KIRK 02/04/1975 | LC IRR_{1.78 | 132
1676-2 GEORGE/ELSIE FARLEY 09/17/1976 | LC IRR_| 2 262
2076-2 PLATTE HTTRN BRTH 04/04/1989 | LC IRR_ [ 1.78 | 132
2077-2 PLATTE HTTRN BRTH 04/04/1989 | LC IRR_[1.78 | 132
2321-2 PLATTE HTTRN BRTH 07/05/1974 | LC IRR_ | 3.22 | 367
2605-2 PAUL FANNING 12/15/2006 | LC IRR_| 1.56 | 124
2699-2 PLATTE HTTRN BRTH 11/15/2012 | PE IRR_] 2.12 | 197
2710-2 O'NEILL CATTLE CO INC 03/11/2013 | LC fRR_]5.12 | 581

The weil that supplies Water Right No. 1237-2 is located within approximately one-half mile of
the wells proposed by Application Nos. 2746-2, 2747-2 and 2748-2.

The unconfined conditions of the Ogallala aquifer dictate that drawdown due to pumping will not
be significant far from the proposed well site. Observation well data (see Figures 2-9) documents
minimal drawdown from withdrawals of fairly concentrated irrigation wells. Considering the
saturated thickness of the aquifer in this area (approximately 200 feet), the proposed diversions
are not expected to significantly lower water levels within the aquifer. Given adequate well
construction, the resultant drawdown is not expected to be sufficient to cause impairment in
existing wells.

The Water Management Board has consistently recognized that to place water to maximum
beneficial use a certain amount of drawdown may occur. However, reasonable domestic use
must be assured before irrigation use is allowed. Adequate well defined by ARSD 74:02:20(6)
are not expected to be adversely or unlawfully impaired.

SDCL 46-5-6

Pursuant to SDCL 46-5-6, the diversion rate for an irrigation appropriation cannot be in excess of
one cfs for every 70 acres, or “the equivalent thereof.” The statute provides that the Water
Management Board may allow a greater diversion if the method of irrigation so requires.

Water Permit Application No. 2746-2, proposes to divert 2.45 cfs to irrigate 160 acres, or the
equivalent of 1.072 cfs per 70 acres. Water Permit Application No. 2747-2 proposes to divert
1.34 cfs to irrigate 64 acre, the equivalent of 1.466 cfs/70 acres, and Water Permit Application
No. 2748-2 each propose to divert 1.56 cfs to irrigate 75 acres, the equivalent of 1.456 cfs/70
acres. The applicant has indicated that the soils in the area are very sandy and require higher
application rates. In addition, Mr. Stewart indicated that in each case the irrigation equipment
requires approximately the requested rate to operate correctly.

CONCLUSIONS
1. Water Permit Application No. 2746-2 proposes to divert water at a maximum diversion
rate of 2.45 cfs to irrigate 160 acres.
2. Water Permit Application No. 2747-2 proposes to divert water at a maximum diversion
rate of 1.34 cfs to irrigate 64 acres.
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3. Water Permit Application No. 2748-2 proposes to divert water at a maximum diversion
rate of 1.56 cfs to irrigate 75 acres. .

4. There is a reasonable probability that unappropriated water is available from the Ogallala
aquifer.

5. The applicant has requested diversion rates in excess of one cfs per 70 acres to properly
supply the irrigation pivots. '

6. There is a reasonable probability that these appropriations can be made without
adversely impacting existing water rights or nearby wells.

/-

Ken Buhler
DENR-Water Rights Program
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RECEIVED

Stewart, Forrest APR - & 2016

' - Affidavit of Publication WATER RIGHTS .

State of South Dakota PROGRAM
County of Bennett

Taylor Kratovil, being, first duly sworn, on oath, says: That he/she is an employee of Huether Publishing,
Inc., and that the Bennett County Booster is, and during all the times hereinafter mentioned was, a weekly
legal newspaper as defined in the SDCL 17-2-2.1 through the 17-2-2.4 inclusive; that said newspaper has been
published within the said county of Bennett and State of South Dakota, for at least one year pridr to the first
publication of the attached public notice, and that the printed copy of which, taken from the paper in which
the same was published, and which is hereto attached and made a part of this affidavit, was published in said
newspaper for I successive week(s) to wit:

March 30, 2016

That the full amount of the fee charged for the publication of the attached public notice, $42.84 insures to the
sole benefit of the publisher or publishers; that no agreement or understanding for the division thereof has been
made with any other person, and that no part thereof has been agreed to be paid to any person whomsoever; that
the fees charged for the publication thereof are:

Signed:
Subscribed and sworn to before me this ; b day‘aﬂ , 2016.
\‘o K---.SC @'
\/ Y/ @m/ W; :
Notary Piblic SR E:'-'
£ ’~‘°U R
My Commission Expires ‘, - IBLL &

o)
December 9, 2021 ‘o,,f SOUTY o*



Bennett County Booster Il

-+ ~- Legal Notices

Request for Proposal

The Msctin Homlng Authodty will be recolving bids for the
itlon/di I and 1ks &nd

Notice of Meeting of County
Equalization Board
S0CL 10-11-23

NOTICE 13 HERBEY GIVEN Thal the Boand of County
Commisatoncrs, sitting as & County Baard of Bqualiration of Bennett

of & drivewsy,
patic at 101 Dorotly Strost antil 3:00 p.m. Tuesday, Apell S, 2016.

This will Inclute ail labor and roaterials necded 10 tesr out and
e plact the cxisting conerete.

Sperihentions and packets maybc pleked up st the Mariin Housing
Awnborky Office. A copy of HUD farms 5359, Instructions Lo Diddere
and 83644, [+ and Other of
Bldders and Davis Qacon wage mtes are cncloscd.

Projoct should be compieted 1o later than July 31, 2016,

Please contact the Mariin Housing Authority st 817 Sceond
Avenue, Mendry-Wodnasday from 8-00 a.or. - 300 p.an. 1o Fet op an

County, South Dakets will mect In the in

for » she visit.

aald County on TUESDAY, the 121h day of April, 2016, {being the
socond Tuesday in ApriT} for 1he purpasc of reviewlng, correcting snd
cquatizing the ssscasment of sakd Counly for the year 2016,

All porsona conskiering ihetaschves nggrioved by aaid asscremant
are regulred 10 submi weltien notice 1o the County Audlier no laict
than April 5, 2016,

Busan Willlame, Benncti County Audkor
Bennent Coumy

Dated March 15, 2016
Publishod wieu at the 0tal uppraxiaiare cost of $13.00
Published: March 30, 2016

Notice of Taking
Tax Deed by County

SERIITICATE KUMBER: 93 of 2011
SIX {5) AKD SEVEN (7). BLOCK
THREE {3) OF THE FIRST ADDITION TO MARTIN, DENNETT
COUNTY, SOUTH DAKOTA.

To Kenneth Miicr {1on of Fioyd Miller decoancd) the owndr of
cecord of the wlorwcinionod described real proparts; U paeson in
whoee name skl properny s taxed and person is possexsion of snid
property. To the City of Martin, and to any ather pcrsons ar eathky
who may have un inerest In the afhromentioned Y.

You are heicoy novlied that, at sese of land and ot for uaped
taxes by the County Troasurer of Bennett County, South Dakota, the
aloresaid res] property #itusted in Sennett County, South Dakota,
was Arst offcred for sale st public auction 1o compeiitive bidders.
Not having becr sold for wam of biddcre, anid County Treasurer's
Certificalr of wale was fssued by the County Treasurer of Benneit
County. South Dakets, who b now the Iawlul owner theread. The
Fightt of rodeurprtion wilt cxpire amd decdd Sar anx kot will b mace
uipon axpirmtion of sixty dnys from comploied servien of otiecs.

Duted this 16t day of Maret, 2010

Joleue Dotswan
Denncti County Tressurer
i 1wice mt the total app cont of $3444
Publishod: March 1, 30, 1016
Notice to Creditors
STATE OF 6OUTH DAKOTA ) IN THE CIRCUIT COURT
COUNTY OF BENNETT ] SIXTH JUDICIAL CIRCUIT
I the matier of ihe extate of ) OIPRO #16-2

Wilisr Lee Kenrody, 1
sed. } Notice i Creditors of Appointment
} of Pervonal Represcnistiee

Notice Is given that on the 3zd day of March, 2018, Jolene Oce
Robingon, whose address ia PO Box 48), Marun, South Cakows
E785), was appointed es personal of the catnte of
Willkem Loc Kennedy.

Creditors of detodent must file their clalms within ur months
after the deee of the frmt publication of the nolkee of their clsims
iy be harrod,

Clainia may be fled wiih the persons] represeniative o mey be
filed with 1he clrk mnd = copy of the cuim mmaflcd (o the persoaat
Tepreaciitati,

Dated this 3rd duy of March, 1016,

3} dotene Dee Rebinscn
PO Gox A8
Mrrtia, 51 57351
Becky Klaudt
Benneit County Cierk of Courta
PO Dox 281
Martn, South Dekota 57351
603-683-6069

Ryan Melnight, Attarncy

Xjererad MeKnight Lavw Office

PO Dox BaB

Pliing, South Daketa 37367

603-459-2783
Putlished three temes mt the 10181 approximate cost of $70.34
Published: Marreh 16, 23, 30, 2016

Notice of Hearin;; -

STATE OF BOUTH DAKOTA 5]
COLINTY OF BENNETT H

I CIRCUIT COURT

SIXTH JUDICIAL COURT

In the Marter of the Petition regarding )
¥ CIv: 133

Almanndra Marke Hopkins Selemon 1

{BiirLh Conificutc Nmme), A Minor Chid | AMENDED

} ROTICE OF HEARING

} FOR NAME CHANGE

) OF A MINOR CHILD

Proposcd Menmx) ]

For » Change of Rutwe 1

‘Bhia must be clearty marked ‘Cancreie Bid™ and may be depoaited
ot the Office, ar maiied 1o the Maztin Housleg Authorhy, PO Dox 149,
Mariin, 8D 57551-014%,

The MHA Ooxrd of Dlroetors reserves the right o reiect any end
il bidx.

Published twice 8t 1he tots] mpprosbmmte com of $28.29
Puldisbed: March 23, 30, 2016

Request for Bids

The Martin Housing Arthority will be rocelving bids for Thiny
whitc {308 407X46" DOL Hung, Pella Impervia Pocket Rrplacement
Window Unlis, lor an spproved cquivekni} at three duplexes untfl
3:00 0. Tvesday, April 12, 2016,
nctude removal and diaposal of exiating windows (HA
will keep some parts}, installation of ncw windows and trim. Work Is
to be completed by July 31, 2018

Spocifications snd packeis may be picked up at the Mariin Housing
Authorkty Office. A cogy of HUD forms 5369, Instructions to Bidders
and 53494, Rep 'and Other of
Bidders and Davis B2e0n wagr rates sre encloscd.

March 3G, 2016 |
-

— P -5
‘Notice of Application to
- - -
/ Appropriate Water” 2

NOTICE OF APPLICATION NOB. 2748-2, 2747.2, 27482 o
Appropeiate Water

Motle b given that Forress Btewart, 79843 237th Ave, Cody, NE
#9211 has filed the lolkwing spplications for & water permit.

Application No. 2T46-2 propdacs Lo nppropriatz 2.4 cubic feet of
water per accond fcls) from one well to be cd into (he Ogatials
Aquiler [280 fect deep) lacuted {n the ST 1/4 SE 14 Scctien 19 for
irvigntion of 160 mcres located [n the RE 1/4, B172 NW 1/4, NW 1/4
&E 174, NE 1/4 8W 1/4 Section 19; al) in TI6N-R34W, The applicant
a requonting o diverslon rate growier than the atatutory limh of L cfy
per 70 neres.

Applicatlon No. 7747-2 proposes o te 1.34 chy from onc
well to be compicied Inio the Ogaliata Aquiler {240 feet decp) Rested
in the NW 174 SE 14 Sectlon 30 for Irrigation of 64 scres kemed in
the W 172 8E 174, SE 174 8E 1/4 Scction 30; all in TIGN-RIW, The
applin b reguesting u divorsion mie greater than ihe siztutory
Limult of 1 fn v 70 mcrien.

Applicatlon No. 2748-2 proposes 1o wppropriste 1.56 cf fram onc
well to be compleied inio the Ogaliats Aquilcr (280 foc: decp) located
n the NW 14 NW 1/4 Scctlon 29 for lrrigation of 73 screy Jocaied
in the W /2 NW 74 Section 29 and SW 14 8W | /4 Section 207 al
i TIEN-RI4W, The spplicant s requesting a diversion rate grester
thun the stetitony limiLaf | ofs per 70 acres.

Pursusnt 15 SDCL 46-3A-2, the Chief Engincer recommends
APPROVAL of Agplication Nos. 2746-2, 37472 and 2748-2 with
quskilcations because 1) unappropeiatcd water Is avaflable, 2)
exinting rights will not be unlewfully impatred, 5] it Iy a brneficial
\use of walcr, snd 4] R b In the pubik (aterest. The Chisf Engincers

with the and atalf

report sre svailable at hitpy/féenc.ad.gov/putlic or contact Eric
Qrontond for this information, or ether Information, ut the Water
Rights Program address provided below.
Amny pervon in aupporting

must file 8 written potitlon with BOTH the

Plienes contact the MIHA <1817 Sacond Aveniue, Monday o
from 200 w,u.- 3:00 p.ra. 10 8¢ ujran appeiounent for a aite visk.

Bids mutt be cloarty marked “Window Eid” and muy be depositod
wi the Office or mailked Lo the Martén Housing Authority, PO Box 149,
Mariin, SD 7551,

u’r:i:u!.k Rourd of Directors rescrven the right ta roject any and

» .
Published twice &t (he tola] approximaic coxt of $28.29
Prbifshed: March 23, 30, 2016

Request for Bids

The Murtin Houslntg Awiborhy wiil be recoiving bkls until 300
pm. or Tuesdny, Aprll 8, 2016 for the Imtaltation of 23 flwenty-
thrre) Westinghouse FGTS Seriea energy star mted Heat Pumps with
P Auxiliary hest jor an approved cquivalent) W be instailod over
thet next 4 flour) years, The nunber of units [nstalied esch year s
depondont upon MHA vourky fanding.

The work shall include removal und disposal of the exling
heating/AC wnits, replacement of gas Aitinge, valwes, ductwork,
fregn and thermastacs.

A copy of the specifications, akng with HUD frms 5369,

o

or

applicant and Chicf Enginecr. The wppticant must file a petition
il conicsting the Chk{ Engincer's recommendation. The Chief
Enginecr’s address Is *Water Rights Program, Foss Bullding, 523 €
Crpliot, Picrra SD 57501 (605 773-3352)" and the applicant's mailing
rddrrss s given above. A petlifen filed by either dn Intcrested person
of the applicant miss be Aled by April 11, 2018,

The petition mwy bo faformal, biit must include o satement
dexcrhing the petilioner’s Interest In the appilcations, the
peikioner's reasons for opposing of supporting the apptications, und
the sigratusc and maillng sddreas of the petliloner or the petitioners
ognl counsal, [T kegsl counsel s obtatned. N

Il the appiicant docs aot contest the recommendations of the Chiel
Engineer and no petilion 10 oppoec the applications are recefved,
e Chief Engincer shall act on the wpplication pursusnt tu the
recommendations with no hoaring held Lefore the Water Managament
Board. If & peiitien opposing the epplications or conicating the
recommendations ts fied, then & hesring will be acheduled and the
Wytcr Manggement Board will conaider these applicationa. Notice
of the henring, will 5 given (o the appilcant and any person flinga
patition.

Bteven M. Pirmer, Sccretary, Ocpartment of Environment and
Hature) Resources., R
Published poce at the totat spproximate cost of $42.84

Inatructions to Bidders md 53694,
Other Statement of bidders and & current Davls Dacon Wege Rate
Determination may be picked up at the alfce.

Plomse cortact the Martin Houslig Authority at 817 Socond
Avenus, Mousdiy-Wednesd sy (rozs 800 a.m. - 3:00 p.an. 16 sct up un
appointment v u ste wini.

DOids rmust clesely be murked “Hest Pump Bid® and may be
depoxiicd at the OMfcs or matied o the Martin Housing Authority,
PO Gox 149, Martin, SD 57551,

The MHA Doatd of Diroltors reserves the right to reect any and
afibks. 4% Tce,

Publiahod twiee at the total approximste coat of $31.98

Pubtishad: March 23, 30, 2016 : -~ b
DU - - - N2 .,

Notice to Creditors *> °.

STATE OF SOUTH DAKOTA 1 - /7 1IN THE CIRCUTT COURT
- - o

COUNTY OF DEMNETT ] SIX™ JUDTCIAL CIRCUIT
¥oa x hd

1n ihe maiter of the enmte of “} '/ BIPRO #1674

Helen Cleaone Kennddy? -~ .

Deceased. } Notiee: to Creditérs of Appointment

bl ] of Personal R wthre

. - o

Notlce is given that on the 3rd day of March, 2016, Jotene Dee
Robipson, whose addreas b PO Doa 431, Martin, Sawh Dakota
£7551, wus d as perwonal of the eate of
Helen Cloone Kennefly.

Creditory of decedent must £1¢ their claims within Rur mombs
after the date of the Arst publication of the notker or thelr claims
aar be barrod,

Claims mxy be ficd with the perronsl e or may be
fkd wdih the clerk and » copy of the clalm mafled 1o the personal

reprosantative.
Iatet this 3rd day of March, XH8.
Jaf delene Dee Robinyon
PO Gax 481
Martln, I 57351
Becky Rlxudt
Beumete County Chrx of Courts
PO Dox 281
Martin, South Daketa 57551
H05-883-6060

Rysn McKnight, Allerncy

Kjeratnd McKnight Law Office

PO Bax 848

Piiljs Sowch Dakotn 37307

603- 8592783
Publishad three 1lmes at the iole) & pprox(mstc coat af $76.54
Published. March 10, 23, 30, 016

1o the Matter of the Petltlos ragarding }
1

CIv: 13-3

Seforina Emmanucla Hopkina-8alomon )
{Dlrth Certificate Numd), A Minor Chlld ) AMENDED

) ROTICE OF HEARING
For a Change of Name w0 ) FOR NAME CHANGE
Stefonne Emmenuele Sxdomen ) OF A MINOR CHILD
(Propesed Hame) }  (UNCONTESTEDY
In the Matter of the Petition cagardiag |

H cv: 133
dylkey Condy Lo Hopkina-Salomon ]
@irth Ceriicute Nume), A Minor ChIR § AMENDED

} NOTICE OF MEARTHG
For a Changg of Kame 1o } FOR NAME CHANGE
Jyka Lee Sulomon 1 OF A KINOR CHILD
(Propoved Namc) 1 {UNCONTESTE!

WOTICE IS BEREBY GIVEN that a Verifid Priltion for Mame
Change of u Minor Chilkd has begn fiicd by Anne Deslree Salman
tha objeet #nd prayer of which s to chungn thelr minor chiidy
wame fnn Murla p! Sal (L3
Baste Satomon; from Stefonas Emmanuels Hopkins falomon to
Stefonas Emmanwels Bsiomon, fmnn Jyles Cody Les Hophing.
Satomon to Jyies Lee Sulomen.

Om (he 12 duy of April, 2016, 81 the hour of 1:00 pn. said Verllied
Petition wilt 3¢ heund by this Coun bofart 1he Kaghieen
Traodiah! Presiding. a1 the Courl Reom by the Denncu County
Counheuse, City of Manin, Senobett County, Suurh ODvlou, or ws
wooth thenmfios as n rocrecnicnl fr the court. Ay intorosied gt
vy rome and apponr et (lit tline wid plece and ahow s, Uf
ny, Wl swid name shorikd 10 be changey! ne raquosiod.

Duted this | day of Murch, 2016, at Marthy, South Dalotn,

{»] Redeees J. Kinudt
Clork of Court
Publizhod four tmes at he total approximme rest of $121.16
Published: March 9, 16,23, 30, 2016

s osrwrrtmmnﬁt
Speciil BEaucation

1 40w eocrpthen ids for 1he Cokivig salces Ioe tie
1eBTen

- Gecupationsl Therapy
« Phiysicnl Therapy
« Bpaschlangunge
« Spacisl Instruction

Flesss send ol bids & proporais te:

' 05T Sparinl Edwentlony Tarty Interventlon Program
Actp: Sipphanse Looden
PO Bax 1997
Pine Ridge, SDETT70

Pleasy be spevific on emeiope.
Bid Provert

+ 18TH be weceating Mds until Apesi 29,2016

90009

P : March 30, 2016

Noem announces
congressional art contest
now open to SD students

coltipleiely

concopl. design, #nd cxecmion.

Arivork must also be cetered

in the original medivm: ao
i

WASHINGTON, DC. - orginal—in
ive Kristi Noern and

the South Daket Arts Council

are excited 10 annpounce (ke

start of the 2016 Coag seanacd are
An Competitior, The scected  allowed. To subenil an entry,
artwoek from South Dakola will  scnd o completed student retease

treihe booor of belng displayed
in (e Umited Suses Capitol For

form and & high-qualily phowo
of the art to the South Dakola
a foll yenr.  Addidonsily, the Asts Councifs Rebecen Cruge
winming srilst will be invited o st rebeceacruselisiatesdus
» reception in the United States by April 19 Winners will be
Capiio} where they will have  notified on April 22
the opportunity 1o meel other Qlick here for a full list of
winmeni from across th try. rules wnd guideli Moee
The d-place winning entry iom can also be found
will be displayed in Rep. Nocr's by visiting the Congressional
Washingion. DC, office. Ant Compeliien  website
Any high school  student
in Seuth Dekola is neleome
© enier. Nework s be

or by clling Rep. Noem's
‘Washingion, DC, oflicc & 202-
2252800

‘The
City of Britton
is offering

APARTMENTS

+ Parkrior Apertimcan. apsttraens compbes.
Soustnd o e i¢e1 st T Avemac
» Hidtune —l!q‘\‘m‘u‘*‘.
bcaned s iy Strves amd B Aveoms
e 41 1 10 .
comeac Mt Hrrdoscas Cy Hall 45-443-577) from S0 m - MM pok.

Bennett County
Nursing Home
Job Opening
Certified Nursing Assistant (CNA)

Seeking Mull-time and Partime CNA's at the Bennelt County
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- m DEPARTMENT of ENVIRONMENT
and NATURAL RESOURCES

JOE FOSS BUILDING
523 EAST CAPITOL
PIERRE, SOUTH DAKOTA 57501-3182

GReAT Faces.

denr.sd.gov

K
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NOTE: TO BE SURE OF PUBLICATION ON
THE CORRECT DATE, CONTACT
THE NEWSPAPER(S) RIGHT AWAY.

March 22, 2016

Forrest Stewart
29845 237" Ave
Cody NE 69211

Dear Mr. Stewart;

Water Permit Application Nos. 2746-2, 2747-2 and 2748-2 for irrigation use have been examined and found to
comply with the South Dakota Water Laws and applicable rules. A notice has been sent to the Bennett County
Booster printed at Martin SD (Ph # 605-685-6866) and the Capital Journal printed at Pierre SD (Ph # 605-224-
7301).  You will need to contact the newspaper(s) and authorize publication of this notice. For your
information, a copy of the notice, the recommendations of the Chief Engineer and reports on the applications
are enclosed. Please review the notice prior to publication and notify this office. if vou have any corrections or
questions.

Be sure to contact the above newspaper(s) to authorize publication of vour Notice and to arrange for payment.
Early contact with the paper(s) can eliminate delays. Upon receiving authorization from you, the publisher has
been instructed to publish your notice. The newspaper(s) has also been instructed to send us the Proof of
Publication. We must receive Proof of Publication before action can be taken on the applications.

Sincerely,

Eric Gronlund

Natural Resources Engineer
(605) 773-3352

enclosures

NOTE:  If you plan to contest any part of the Chief Engineer's recommendation, you must file a petition
pursuant to the procedures outlined in the attached notice of hearing. The Water Management
Board will then consider your concerns during a hearing on the applications.



Instruction to Newspaper - Publish the Notice on March 30, 2016. The applicant is responsible for payment.

NOTICE OF APPLICATION NOS. 2746-2, 2747-2, 2748-2 to Appropriate Water

Notice is given that Forrest Stewart, 29845 237" Ave, Cody NE 69211 has filed the following applications for
a water permit.

Application No. 2746-2 proposes to appropriate 2.45 cubic feet of water per second (cfs) from one well to be
completed into the Ogallala Aquifer (280 feet deep) located in the SE 1/4 SE 1/4 Section 19 for irrigation of 160
acres located in the NE 1/4, E1/2 NW 1/4, NW 1/4 SE 1/4, NE 1/4 SW 1/4 Section 19; all in T36N-R34W. The
applicant is requesting a diversion rate greater than the statutory limit of 1 cfs per 70 acres.

Application No. 2747-2 proposes to appropriate 1.34 cfs from one well to be completed into the Ogallala
Aquifer (240 feet deep) located in the NW 1/4 SE 1/4 Section 30 for irrigation of 64 acres located in the W 1/2
SE 1/4, SE 1/4 SE 1/4 Section 30; all in T36N-R34W. The applicant is requesting a diversion rate greater than
the statutory limit of 1 ¢fs per 70 acres.

Application No. 2748-2 proposes to appropriate 1.56 cfs from one well to be completed into the O gallala
Aquifer (280 feet deep) located in the NW 1/4 NW 1/4 Section 29 for irrigation of 75 acres located in the W 1/2
NW 1/4 Section 29 and SW 1/4 SW 1/4 Section 20; all in T36N-R34W. The applicant is requesting a diversion
rate greater than the statutory limit of 1 cfs per 70 acres.

Pursuant to SDCL 46-2A-2, the Chief Engineer recommends APPROVAL of Application Nos. 2746-2, 2747-2
and 2748-2 with qualifications because 1) unappropriated water is available, 2) existing rights will not be
unlawfully impaired, 3) it is a beneficial use of water, and 4) it is in the public interest. The Chief Engineer’s
recommendation with qualifications, the application, and staff report are available at http://denr.sd.gov/public or

contact Eric Gronlund for this information, or other information, at the Water Rights Program address provided
below, '

Any person interested in opposing or supporting these applications or recommendations must file a written
 petition with BOTH the applicant and Chief Engineer. The applicant must file a petition if contesting the Chief
Engineer's recommendation. The Chief Engineer's address is "Water Rights Program, Foss Building, 523 E
Capitol, Pierre SD 57501 (605 773-3352)” and the applicant's mailing address is given above. A petition filed
by either an interested person or the applicant must be filed by April 11, 2016.

The petition may be informal, but must include a statement describing the petitioner's interest in the ,
applications, the petitioner's reasons for opposing or supporting the applications, and the signature and mailing
address of the petitioner or the petitioner's legal counsel, if legal counsel is obtained.

If the applicant does not contest the recommendations of the Chief Engineer and no petition to oppose the
applications are received, the Chief Engineer shall act on the application pursuant to the recommendations with
no hearing held before the Water Management Board. If a petition opposing the applications or contesting the
recommendations is filed, then a hearing will be scheduled and the Water Management Board will consider
these applications. Notice of the hearing will be given to the applicant and any person filing a petition.

Steven M. Pirner, Secretary, Department of Environment and Natural Resources. Published once at the total
approximate cost of .



RECEIVED

APR -7 2016
WERRIGHE Mondav. Aoril 4. &
Water Rights Program
523 E Capitol
Pierre 8.D. 57501
To Whom It May Concern

This Letter is to contest water rights applications 27462-2, 2747-2 & 2748-2
By Forrest Stewart of Cody, NE..

Due to the proximity of existing well, I have con.cerﬁs with 3 new wells
affecting operation of my well on NW1/4 Sec 30, 36N & 34W.

Your addressing of this matter is appreciated.

Thank You
Billy Joe Kirk

@ Lot sk,



© FROM: -~ ‘Jeanne Goodman, Chief En

@ DEPARTMENT of ENVIRONMENT
and NATURAL RESOURCES

JOE FOSS BUILDING
523 EAST CAPITOL
PIERRE, SOUTH DAKOTA 57501-3182

. denr.sd.gov
LREAT FACES. GREATPLACES April 13,2016
NOTICE OF HEARING
TO: Forrest Stewart Billy Joe Kirk
29845 237" Avenue . 107 Dakota Drive
Cody NE 69211 Martin SD 57551

Water Rights Program

SUBJECT: Notice of Hearing on Water Pertnit Application Nos. 2746-2, 2747-2 and 2748-2,
Forrest Stewart

A petition of opposition to the Chief Engineer’s recommendation of approval of Water Permit
Application Nos. 2746-2, 2747-2 and 2748-2was filed by Billy Joe Kirk. This was in response to the
Notice of Application published in the Bennett Co Booster II and Capital Journal. This notice
schedules a hearing on Application Nos. 2746-2, 2747-2 and 2748-2 before the South Dakota Water
Management Board.

Water Permit Application No. 2746-2 proposes to appropriate 2.45 cubic feet of water per second (cfs)
from one well to be completed into the Ogallala Aquifer (280 feet deep) located in the SE 1/4 SE 1/4
Section 19 for irrigation of 160 acres located in the NE 1/4, E1/2 NW 1/4, NW 1/4 SE 1/4, NE 1/4 SW
1/4 Section 19; all in T36N-R34W. The applicant is requesting a diversion rate greater than the
statutory limit of 1 cfs per 70 acres. ‘

Water Permit Application No. 2747-2 proposes to appropriate 1.34 cfs from one well to be completed
into the Ogallala Aquifer (240 feet deep) located in the NW 1/4 SE 1/4 Section 30 for irrigation of 64
acres located in the W 1/2 SE 1/4, SE 1/4 SE 1/4 Section 30; all in T36N-R34W. The applicant is
requesting a diversion rate greater than the statutory limit of 1 cfs per 70 acres.

Application No. 2748-2 proposes to appropriate 1.56 cfs from one well to be completed into the
- Ogallala Aquifer (280 feet deep) located in the NW 1/4 NW 1/4 Section 29 for irrigation of 75 acres
located in the W 1/2 NW 1/4 Section 29 and SW 1/4 SW 1/4 Section 20; all in T36N-R34W. The
applicant is requesting a diversion rate greater than the statutory limit of 1 cfs per 70 acres.

Pursuant to SDCL 46-2A-2, the Chief Engineer recommends APPROVAL of Application Nos. 2746-
2, 2748-2 and 2748-2 with qualifications because 1) unappropriated water is available, 2) existing

rights will not be unlawfully impaired, 3) it is a beneficial use of water, and 4) it is in the public
interest.

The Water Management Board will consider Application Nos. 2746-2, 2748-2 and 2748-2 at 9:00 AM
(Central Daylight Time) on Thursday, May 5, 2016, in the Floyd Matthew Training Center, Joe Foss
Building, 523 E Capitol Avenue, Pierre SD. The agenda time is an estimate. Parties will be provided
written notice if there is a change to the hearing time or date.



The Chief Engineer's recommendation is not final or binding upon the Board. The Board is authorized
to 1) approve, 2) approve with qualifications, 3) defer, or 4) deny these applications after it reaches a
conclusion based on the facts presented at the public hearing.

The May 5, 2016, hearing date will be automatically delayed for at least 20 days upon written request
to the Chief Engineer from the applicant or any person who has filed a petition to oppose or support
the applications. The request for an automatic delay must be filed by April 25, 2016. If an automatic
delay is requested, the hearing will be rescheduled for a future Board meeting and personal notice will
be provided to all petitioners regarding the time, date and location.

The hearing is an adversary proceeding and any party has the right to be present at the hearing and to
be represented by a lawyer. These and other due process rights will be forfeited if they are not
exercised at the hearing. Decisions of the Board may be appealed to the Circuit Court and State
Supreme Court as provided by law.

Contact Eric Gronlund at the above Chief Engineer’s address to request the staff report,
recommendations, applications or any other information. Notice is given to individuals with disabilities
that this hearing is being held in a physically accessible place. Please notify the Department of
Environment and Natural Resources at least 48 hours before the hearing if you have a disability for
which special arrangements must be made at the hearing. The telephone number for making
arrangements is {605) 773-3352.

Enclosed is a copy of the report, recommendations, affidavits of publication and petition in the matter
of Water Permit Application Nos. 2746-2, 2748-2 and 2748-2. State law directs the Chief Engineer to
provide Water Management Board members with a copy of all pleadings including petitions for each
proceeding. The information being provided to you is also being sent to the Board members in
advance of the hearing. In addition, enclosed are two documents intended to acquaint parties with the
hearing process entitled “Procedure for Hearings before the Water Management Board” and “Summary
of South Dakota Water Laws and Rules.” You are encouraged to review these documents prior to the
hearing.

Under SDCL 1-26-17(7) notices must state that “if the amount in controversy exceeds $2,500.00 or if a
property right may be terminated, any party to the contested case may require the agency to use the Office
of Hearing Examiners by giving notice of the request to the agency no later than ten days after service of a
notice of hearing issued pursuant to SDCL 1-26-17.” This is a Notice of Hearing, service is being
provided by direct mail to you, and the applicable date to give notice to the Chief Engineer is April 25,
2016. However, since this particular matter is a water permit application and not a monetary controversy
in excess of $2,500.00 or termination of a property right, the Chief Engineer disputes the applicability of
this provision and maintains that the hearing must be conducted by the Board.

As applicable, the following provides the legal authority and jurisdiction under which the hearing will
be held and the particular statutes and rules pertaining to these applications: SDCL 1-26-16 thru 1-26-
28; SDCL 46-1-1 thru 46-1-9, 46-1-13 thru 46-1-16; 46-2-3.1, 46-2-9, 46-2-11, 46-2-17; 46-2A-1 thru
46-2A-12, 46-2A-14, 46-2A-15, 46-2A-20, 46-2A-21, 46-2A-23; 46-5-1.1, 46-5-2 thru 46-5-26, 46-5-
30.2 thru 46-5-30.4, 46-5-31 46-5-32 thru 46-5-34.1, 46-5-38 thru 46-5-39, 46-5-46, 46-5-47, 46-5-49;
46-6-1 thru 46-6-3.1, 46-6-6.1, 46-6-10, 46-6-13, 46-6-14, 46-6-21, 46-6-26; Board Rules ARSD
74:02:01:01 thru 74:02:01:24.02 and ARSD Chapter 74:02:04.



Questions regarding the hearing process may be directed to Eric Gronlund, Water Rights Program at
(605) 773-3352 or eric.gronlund@state.sd.us.

enclosures

c: Ann Mines-Bailey, Assistant Attorney General
Rod Kirk, 107 Dakota Drive, Martin SD 57551



REPORT TO THE CHIEF ENGINEER
ON
WATER PERMIT APPLICATION NOS. 2746-2, 2747-2 AND 2478-2
FORREST STEWART
11 MARCH 2016

Water Permit Application No. 2746-2 proposes to appropriate water from the Ogallala aquifer
for the irrigation of 160 acres located in the NEY%, EYANWY4, NWYSEY, and the NEY4SWV4 Sec.
19, T36N-R34W. The application proposes to divert water from a well located in the SEY4SEY
Sec. 19, T36N-R34W at a maximum diversion rate of 2.45 cubic feet of water per second (cfs).
The applicant is requesting a diversion rate greater than the statutory limit of 1 cfs per 70 acres.

Application No. 2747-2 proposes to appropriate water from the Ogallala aquifer for the irrigation
of 64 acres located in the WSEY: and the SEYSEY: Sec. 30, T36N-R34W. The application
proposes to divert water from a well located in the NWYSEY% Sec. 30, T36N-R34W at a
maximum diversion rate of 1.34 cfs. The applicant is requesting a diversion rate greater than the
statutory limit of 1 cfs per 70 acres.

Application No. 2748-2 proposes to appropriate water from the Ogallala aquifer for the irrigation
of 75 acres located in the W/2NWY% Sec. 29, T36N-R34W and the SWY4SWY Sec. 20, T36N-
R34W. The application proposes to divert water from a well located in the NWYNWV; Sec. 29,
T36N-R34W at a maximum diversion rate of 1.56 cfs. The applicant is requesting a diversion
rate greater than the statutory limit of 1 cfs per 70 acres.

AQUIFER: Ogallala aquifer (OGLL)

GEOLOGY AND AQUIFER CHARACTERISTICS:

The High Plains aquifer system underlies 174,000 square miles of the United States, extending
from southern South Dakota to Texas (Gutentag and others, 1984). The High Plains aquifer is
generally considered to be composed of the upper sandstone units of the Arikaree Formation, the
overlying Ogaliala and Sand Hills Formations, and any terrace or alluvial deposits, all of which
are hydraulically connected (Kolm and Case, 1983). In South Dakota, the High Plains aquifer
includes the Arikaree Group, Batesland Formation, Ogallala Group, and overlying alluvial and
eolian deposits (Filipovic, 2011). For water management purposes, the South Dakota Department
of Environment and Natural Resources-Water Rights Program, and the South Dakota Water
Management Board have historically considered appropriations from the High Plains aquifer
either from the Ogallala aquifer or from the Arikaree aquifer. The Ogallala aquifer is considered
the source for this proposed appropriation.

The Ogallala Group consists of clays, silts, sands, and surface gravel deposits, and is the most
productive part of the High Plains aquifer (Filipovic, 2011; Gutentag and others, 1984). The
Ogallala aquifer is estimated to underlie 1,140,360 acres and contain 19,929,600 ac-ft of
recoverable water in South Dakota (Allen and others, 1985). Allen and others, (1985) estimated
the Ogallala aquifer to underlie 280,960 acres and contain 2,809,600 ac-ft of recoverable water
in Bennett County. The test hole logs submitted with Application Nos. 2746-2 and 2747-2
indicate the base of the Ogallala is approximately 270 and 218 feet below grade, respectively,



The aquifer is under unconfined conditions and the water table was reported to be approxi\mately
21-37 feet below grade in April 2015. Groundwater flow in this area is generally from the
southwest to northeast but locally topographically controlled and is towards the Little White
River (Filipovic, 2011).

SDCL 46-2A-9 _

Pursuant to SDCL 46-2A-9, a permit to appropriate water may be issued only if there is a
reasonable probability that there is unappropriated water available for the applicant’s proposed
use, that the proposed diversion can be developed without unlawful impairment of existing rights
and that the proposed use is a beneficial use and in the public interest. This report will address
the availability of unappropriated water from the aquifer and the potential for impairment of
existing rights.

WATER AVAILABILITY:

The probability of unappropriated water available from an aquifer can be evaluated by
considering SDCL 46-6-3.1, which requires “No application to appropriate groundwater may be
approved if, according to the best information reasonably available, it is probable the quantity of
water withdrawn annually from a groundwater source will exceed the quantity of the average
estimated annual recharge of water to the groundwater source.” If the source of the water is older
or lower than the greenhorn formation and the water is to be used by a water distribution system,
the Board need not consider the recharge/withdrawal issue. Here, a water distribution system is
not involved and the aquifer is not older or lower than the greenhorn formation therefore
withdrawal/recharge issue must be considered.

These applications propose to authorize the irrigation of 299 additional acres from the Ogallala
aquifer. The average annual diversion rate associated with this proposed appropriation can be
expected to be less than 300 acre-feet per year.

Hydrologic Budget:

Recharge: '

Recharge to the Ogallala aquifer occurs from precipitation on the outcrop areas. Estimates for
the average annual recharge to the Ogallala aquifer are shown in Table 1.

Table 1. Average annual recharge estimates for the Ogallala aquifer

ESTIMATED AVERAGE METHOD SOURCE

ANNUAL RECHARGE

2.2-3.4 inches/year Observation Well Data Hedges and Burch, 1985
1.88 inches/year Base flow Recession Analysis Hedges and Burch, 1985
1.3-1.8 inches/year Digital Model Kolm and Case, 1983
2.91 inches/year Digital Model Long and Putnam, 2010

Therefore, recharge to the Ogallala aquifer in South Dakota is estimated to range from 124,000
to 323,000 ac-ft/yr. Recharge to the portion of the aquifer in Bennett County ranges from 30,400
to 79,600 ac-ft/yr.



Discharge:

Discharge from the Ogallala aquifer occurs through evapotranspiration, seepage through springs
and to streams and rivers such as the Niobrara and the Little White, and well withdrawals
(Filipovic, 2011). There are currently 171 water rights/permits and three future use permits
appropriating water from the Ogallala aquifer in South Dakota, with 45 water rights/permits in
Bennett County (Water Rights, 2016b). In addition to appropriative users, there are a number of
wells completed into the Ogallala aquifer that are used for self-supply domestic use and livestock
watering. The reasonable domestic use that occurs through these wells does not contribute
significantly to a hydrologic budget for the Ogallala aquifer. The Pine Ridge and Rosebud Indian
Reservations tribal members operate a number of irrigation wells completed into the Ogallala
aquifer. When investigating 2010 aerial photography for the area, the majority of the irrigation is
authorized by SD DENR-Water Rights Program and the Water Management Board (Buhler,
2012).

The irrigation development of the Ogallala aquifer has remained relatively constant over the
period of record of 1982-2015 (see Tables 2 & 3). Well withdrawals for irrigation have
fluctuated over the years due to climatic and economic conditions. The average irrigation
pumpage reported for the Ogallala aquifer in South Dakota over the period of record is 18,589.67
ac-ft/yr. Average irrigation pumpage from the Ogallala aquifer in Bennett County from 1982-
2014 is 7390.8 ac-ft/yr (Water Rights, 1983-2015).



Table 2. Historic Irrigation use from the Table 3. Historic Irrigation use from the

Ogallala aquifer in South Dakota (Water " Ogallala aquifer in Bennett County, SD
Rights, 1983-2015 (Water Rights, 1983-2015)
Year Number Appropriation | Pumpage Year Number Appropriation | Pumpage
of Reported of Reported
Permits {ac-ft/yr) (ac-ft/yr) Permits {ac-ft/yr) {ac-ft/yr)
Reporting Reporting
1982 93 62475.95 9217.41 1982 35 17457.3 2032.77
1983 101 66508.65 10175.49 1983 37 18134.3 4259.07
1984 109 68087.95 132734 1984 44 22288.2 4816.4
1985 108 56382.05 18536.5 1985 42 19778 8022
1986 105 59270.95 12952.6 1986 41 19935 4359.6
1987 104 59472.95 12347.9 1987 40 19663 5624
1988 103 57456.1 16154.4 1988 39 18063 6366.5
1989 104 56839.4 27261.5 1989 41 18730 102126
1950 107 57288.4 16511.6 1990 43 19248 7169
1991 108 56438.8 16049.54 1991 43 19248 6270.2
1992 107 54197.5 11985.8 1992 43 19248 5629
1993 105 53357.5 11099.9 1993 43 19248 4447.5
1994 108 54664.2 16699.41 1994 44 20500 7448.54
1995 107 54719.2 14276.9 1995 42 20218 5936.46
1996 110 55713.2 21222.84 1996 44 20204 6430.94
1997 111 55610.2 18707 1997 44 19677 7069
1998 109 54106.8 13777.34 1998 44 19697 5805.38
1999 110 54366.8 13733.72 1999 44 19697 5745.8
2000 111 54686.8 16141.74 2000 44 19697 6812.18
2001 110 54653.6 18121.82 2001 43 18950.9 7149.91
2002 105 52218.8 24176.59 2002 42 18950.9 8321.28
2003 105 51408.8 22085.21 2003 44 19604.9 7164.72
2004 107 51877.8 23939.9 2004 44 19529.9 9067.61
2005 108 52537.8 20131.74 2005 44 19925.9 8563.55
2006 111 52953.7 25733.32 2006 43 19529.9 10838.95
2007 114 52681.7 24051.2 2007 45 19245.9 10468.27
2008 116 53095.7 24498.85 2008 45 19267.9 9976.89
2009 116 53095.7 22130.45 2009 45 19267.9 8283.03
2010 115 52529.7 21261.58 2010 45 19157.9 7347.36
2011 116 52856.7 15294.73 2011 45 19489.9 6289.23
2012 118 53238.7 33224.01 2012 42 18463.9 13134.53
2013 129 57392.7 26527.51 2013 50 21665.9 13568.44
2014 136 59732.7 22157.13 2014 53 27885.19 9265.19
Max 136 68087.95 33224.01 Min 35 17475.3 2032.77
Min 93 51408.8 9217.41 Max 50 22885.19 13568.44
Average | 109 55693.3 18589.67 Average | 42.9 19036.5 7390.8

The amount of water that can be expected to be withdrawn through water rights/permits
authorizing water use for non-irrigation purposes at the current appropriation level can be
estimated by assuming the following: water rights/permits limited by an annual volume will
pump the entire volume appropriated, water rights/permits limited only by diversion rate will
pump at the maximum permitted diversion rate 60 percent of the time, and future use permits can
be fully developed. Therefore, withdrawal due to non-irrigation use water rights/permits and
future use permits is expected to be less than 9,760 ac-ft/yr in South Dakota and 29 ac-ft/yr in
Bennett County alone {Water Rights, 2016b).



Water Balance: .

Currently, discharge from the Ogallala aquifer as a result of well withdrawals is estimated to be
28,350 ac-ft/yr for South Dakota, and 7,390 ac-ft/yr for Bennett County. These are both much
lower than the lowest of the recharge estimates, indicating that at least 95,650 ac-ft/yr and 23,010
ac-ft/yr of unappropriated water is available in the Ogallala in South Dakota and Bennett County,
respectively. Therefore, unappropriated water is available for the appropriations proposed by
these permit applications.

Observation Well Data:

Administrative Rule of South Dakota Section 74:02:05:07 requires that the Water Management
Board rely upon the record of observation well measurements in addition to other data, to
determine that the quantity of water withdrawn annually from the aquifer does not exceed the
estimated average annual recharge of the aquifer.

The DENR-Water Rights Program monitors 78 observation wells completed into the Ogallala
aquifer, with 19 of these in Bennett County (Water Rights, 2016a). The locations of the three
observation wells can be seen in Figure 1. Hydrographs for three of the nearest observation
wells to the well sites proposed by these applications are shown in Figures 2-9.



@ Opaiziz WaerRightParmits
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Figure 1. Aerial photo showing the location of: a) the well sites proposed by Application Nos. 2746-2, 2747-2 and 2748-2; b) Ogallala aquifer
observation wells monitored by DENR-Water Rights Program; and ¢) Water rights/permits appropriating water from the Ogallala aquifer in
the area.
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Water Level from Top of Casing

DENR Water Rights Observation Well: BT-781
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Figure 2. Hydrograph of Ogallala aquifer observation well, see Figure 1 for location.

Water Level from Top of Casing

DENR Water Rights Observation Well: BT-831
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Figure 3. Hydrograph of Ogallala aquifer observation well, see Figure 1 for location.

Water Level from Top of Casing

DENR Water Rights Observation Well: BT-80D
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Figure 4. Hydrograph of Ogallala aquifer observation well, see Figure 1 for location.
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DENR Water Rights Observation Weil: BT-83F
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Figure 5. Hydrograph of Ogallala aquifer observation well, see Figure 1 for location.

DENR Water Rights Observation Well: BT-BOE
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Figure 6. Hydrograph of Ogallala aquifer observation well, see Figure 1 for location.

DENR Water Rights Observation Well: BT-83C
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Figure 7. Hydrograph of Ogallala aquifer observation well, see Figure 1 for location.
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DENR Water Rights Observation Well: BT-83G
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Figure 8. Hydrograph of Ogallala aquifer observation well, see Figure 1 for location.

DENR Water Rights Observation Well: BT-80F
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Figure 9. Hydrograph of Ogallala aquifer observation well, see Figure 1 for location.

The observation well data documents cyclic conditions of water levels, rising during wet years
and declining during dry years. The climatic conditions mask the temporal effects of well
withdrawals indicating that recharge to and natural discharge from the Ogallala aquifer greatly
exceeds well withdrawal. Therefore, unappropriated water is available from the Ogallala aquifer
to support these proposed appropriations.

EXISTING WATER RIGHTS:

There are a number of completion reports on file with the DENR-Water Rights Program for
domestic wells in this area. The approximate location of diversion points authorized for existing
water rights/permits in this area are shown in Figure 1 and identified in Table 4.



Table 4. Water Rights/Permits shown in Figure 1.

PERMIT | NAME PRIORITY STATUS | USE | CFS | ACRES
NO DATE

1125-2 MARK/ILA MAE WALKER | 10/02/1972 | LC IRR_| 2.67 | 246
1195-2 PLATTE HTTRN BRTH 07/05/1974 | LC IRR_| 1.44 | 132
1237-2 BILLY JOE KIRK 02/04/1975 | LC IRR_|1.78 | 132
1676-2 GEORGE/ELSIE FARLEY 09/17/1976 | LC IRR_| 2 262
2076-2 PLATTE HTTRN BRTH 04/04/198% | LC IRR_{1.78 | 132
2077-2 PLATTE HTTRN BRTH 04/04/1989 | LC IRR_| 1.78 | 132
2321-2 PLATTE HTTRN BRTH 07/05/1974 | LC IRR_| 3.22 | 367
2605-2 PAUL FANNING 12/15/2006 | LC IRR_| 156 | 124
2699-2 PLATTE HTTRN BRTH 11/15/2012 | PE IRR_| 2.12 | 197
2710-2 O'NEILL CATTLE CO INC 03/11/2013 | IC IRR_| 512 ] 591

The well that supplies Water Right No. 1237-2 is located within approximately one-half mile of
the wells proposed by Application Nos. 2746-2, 2747-2 and 2748-2.

The unconfined conditions of the Ogallala aquifer dictate that drawdown due to pumping will not
be significant far from the proposed well site. Observation well data (see Figures 2-9) documents
minimal drawdown from withdrawals of faitly concentrated irrigation wells. Considering the
saturated thickness of the aquifer in this area (approximately 200 feet), the proposed diversions
are not expected to significantly lower water levels within the aquifer. Given adequate well
construction, the resultant drawdown is not expected to be sufficient to cause impairment in
existing wells.

The Water Management Board has consistently recognized that to place water to maximum
beneficial use a certain amount of drawdown may occur. However, reasonable domestic use
must be assured before irrigation use is allowed. Adequate well defined by ARSD 74:02:20(6)
are not expected to be adversely or unlawfully impaired.

SDCL 46-5-6

Pursuant to SDCL 46-5-6, the diversion rate for an irrigation appropriation cannot be in excess of
one cfs for every 70 acres, or “the equivalent thereof.” The statute provides that the Water
Management Board may allow a greater diversion if the method of irrigation so requires.

Water Permit Application No. 2746-2, proposes to divert 2.45 cfs to irrigate 160 acres, or the
equivalent of 1.072 cfs per 70 acres. Water Permit Application No. 2747-2 proposes to divert
1.34 cfs to irrigate 64 acre, the equivalent of 1.466 cfs/70 acres, and Water Permit Application
No. 2748-2 each propose to divert 1.56 cfs to irrigate 75 acres, the equivalent of 1.456 cfs/70
acres. The applicant has indicated that the soils in the area are very sandy and require higher
application rates. In addition, Mr. Stewart indicated that in each case the irrigation equipment
requires approximately the requested rate to operate correctly.

CONCLUSIONS
1. Water Permit Application No. 2746-2 proposes to divert water at a maximum diversion
rate of 2.45 cfs to irrigate 160 acres.
2. Water Permit Application No. 2747-2 proposes to divert water at a maximum diversion
rate of 1.34 cfs to irrigate 64 acres.
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3. Water Permit Application No. 2748-2 proposes to divert water at a maximum diversion
rate of 1.56 cfs to irrigate 75 acres. _

4. There is a reasonable probability that unappropriated water is available from the Ogallala
aquifer.

5. The applicant has requested diversion rates in excess of one cfs per 70 acres to properly
supply the irrigation pivots.

6. There is a reasonable probability that these appropriations can be made without
adversely impacting existing water rights or nearby wells.

Y/

Ken Buhler
DENR-Water Rights Program
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'DEPARTMENT of ENVIRONMENT
and NATURAL RESOURCES

JOE FOSS BUILDING
523 EAST CAPITOL
PIERRE, SOUTH DAKOTA 57501-3182

denr.sd.gov

RECOMMENDATION OF CHIEF ENGINEER FOR WATER PERMIT
: APPLICATION NO. 2746-2, Forrest Stewart

Pursuant to SDCL 46-2A-2, the following is the recommendation of the Chief Engineer,
Water Rights Program, Department of Environment and Natural Resources concerning

Water Permit Application No. 2746-2, Forrest Stewart, 29845 237" Avenue, Cody NE
69211.

The Chief Engineer is recommending APPROVAL of Application No. 2746-2 because 1)
there is reasonable probability that there is unappropriated water available for the
applicant’s proposed use, 2) the proposed diversion can be developed without unlawful
impairment of existing rights, 3) the proposed use is a beneficial use and 4) it is in the
public interest with the following qualifications:

1. The well approved under this Permit will be located near domestic wells and other
wells which may obtain water from the same aquifer. The well owner under this
Permit shall control his withdrawals so there is not a reduction of needed water

supplies in adequate domestic wells or in adequate wells having prior water
rights.

2. The well authorized by Permit No. 2746-2 shall be constructed by a licensed well
driller and construction of the well and installation of the pump shall comply with
Water Management Board Well Construction Rules, Chapter 74:02:04 with the
well casing pressure grouted (bottom to top) pursuant to Section 74:02:04:28,

3. Pursuant to SDCL 46-5-6 which allows a greater diversion rate if the method of
irrigation, time constraints, or type of soils so requires, Permit No. 2746-2
authorizes a maximum diversion rate of 2.45 cfs for the irrigation of 160 acres
with an annual volume not to exceed 2 acre feet of water per acre per year.

4. This Permit is approved subject to the irrigation water use questionnaire being
submitted each year.

See report on application for additional information.

e Goodman, Chief Engineer
March 21, 2016



ﬁ DEPARTMENT of ENVIRONMENT
and NATURAL RESOURCES

JOE FOSS BUILDING
523 EAST CAPITOL
PIERRE, SOUTH DAKOTA 57501-3182
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RECOMMENDATION OF CHIEF ENGINEER FOR WATER PERMIT
APPLICATION NO. 2747-2, Forrest Stewart

Pursuant to SDCL 46-2A-2, the following is the recommendation of the Chief Engineer,
Water Rights Program, Department of Environment and Natural Resources concerning

Water Permit Application No. 2747-2, Forrest Stewart, 29845 237" Avenue, Cody NE
69211.

The Chief Engineer is recommending APPROVAL of Application No. 2747-2 because 1)
there is reasonable probability that there is unappropriated water available for the
applicant’s proposed use, 2) the proposed diversion can be developed without unlawful
impairment of existing rights, 3) the proposed use is a beneficial use and 4) it is in the
public interest with the following qualifications:

1. The well approved under this Permit will be located near domestic wells and other
wells which may obtain water from the same aquifer. The well owner under this
Permit shall control his withdrawals so there is not a reduction of needed water
supplies in adequate domestic wells or in adequate wells having prior water
rights.

" 2. The well authorized by Permit No. 2747-2 shall be constructed by a licensed well
driller and construction of the well and installation of the pump shall comply with
Water Management Board Well Construction Rules, Chapter 74:02:04 with the
well casing pressure grouted (bottom to top) pursuant to Section 74:02:04:28.

3. Pursuant to SDCL 46-5-6 which allows a greater diversion rate if the method of
irrigation, time constraints, or type of soils so requires, Permit No. 2747-2
authorizes a maximum diversion rate of 1.34 cfs for the irrigation of 64 acres with
an annual volume not to exceed 2 acre feet of water per acre per year.

4. This Permit is approved subject to the irrigation water use questionnaire being
submitted each year.

See report on application for additional information.

Jeapne Goodman, Chief Engineer
March 21, 2016



DEPARTMENT of ENVIRONMENT
and NATURAL RESOURCES
JOE FOSS BUILDING

523 EAST CAPITOL
PIERRE, SOUTH DAKOTA 57501-3182

denr.sd.gov

GaeaT ces. CReaT PLAcES

RECOMMENDATION OF CHIEF ENGINEER FOR WATER PERMIT
APPLICATION NO. 2748-2, Forrest Stewart

Pursuant to SDCL 46-2A-2, the following is the recommendation of the Chief Engineer,
Water Rights Program, Department of Environment and Natural Resources concermning

Water Permit Application No. 2748-2, Forrest Stewart, 29845 237" Avenue, Cody NE
69211.

The Chief Engineer is recommending APPROVAL of Application No. 2748-2 because 1)
there is reasonable probability that there is unappropriated water available for the
applicant’s proposed use, 2) the proposed diversion can be developed without unlawful
impairment of existing rights, 3) the proposed use is a beneficial use and 4) it is in the
public interest with the following qualifications:

1. The well approved under this Permit will be located near domestic wells and other
wells which may obtain water from the same aquifer. The well owner under this
Permit shall control his withdrawals so there is not a reduction of needed water

supplies in adequate domestic wells or in adequate wells having prior water
rights. '

2. The well authorized by Permit No. 2748-2 shall be constructed by a licensed well
driller and construction of the well and installation of the pump shall comply with
Water Management Board Well Construction Rules, Chapter 74:02:04 with the
well casing pressure grouted (bottom to top) pursuant to Section 74:02:04:28.

3. Pursuant to SDCL 46-5-6 which allows a greater diversion rate if the method of
irrigation, time constraints, or type of soils so requires, Permit No. 2748-2
authorizes a maximum diversion rate of 1.56 cfs for the irrigation of 75 acres with
an annual volume not to exceed 2 acre feet of water per acre per year.

4. This Permit is approved subject to the irrigation water use questionnaire being
submitted each year.

See report on ap?;;ication for additional information.

Jeanne Goodman, Chief Engineer
March 21, 2016



RECEIVED

Stewart, Forrest APR - & 2016
‘ Affidavit of Publication : WATER RIGHTS
State of South Dakota PROGRAM

County of Bennett

Taylor Kratovil, being, first duly sworn, on oath, says: That he/she is an employee of Huether Publishing,
Inc., and that the Bennett County Booster is, and during all the times hereinafter mentioned was, a weekly
legal newspaper as defined in the SDCL 17-2-2.1 through the 17-2-2.4 inclusive; that said newspaper has been
published within the said county of Bennett and State of South Dakota, for at least one year prior to the first
publication of the attached public notice, and that the printed copy of which, taken from the paper in which
the same was published, and which is hereto attached and made a part of this affidavit, was published in said
newspaper for 1 successive week(s) to wit:

March 30, 2016

That the full amount of the fee charged for the publication of the attached public notice, $42.84 insures to the
sole benefit of the publisher or publishers; that no agreement or understanding for the division thereof has been
made with any other person, and that no part thereof has been agreed to be paid to any person whomsoever; that
the fees charged for the publication thereof are:

Signed:

Notary Public

My Commission Expires ", o ........ "'0"\’
December 9, 2021 v, SOUTO W

'Uree‘ll“
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- - Legal Notices

Request for Proposal

The Uartin Housing Aubory (it be nuMn. by for T
and

Notice of Meeting of County
Equalization Board

SDCL 10-11.25

NOTICE 18 HERBEY GIVEN That the Boxrd of County
Commisxioners, aftting ws » Counly Doard of Equallzation of Bennett
County, South Dakots will mect In the Commissioners” Chembens In
38id County on TUESDAY, the 12th duy of Ageil, 2018, fboing the
wocond Tuesdiy In April for the purpose of revicwing, torrecting snd
equslizing the asscasment of sald County for the year 2016,

All persons consktering themyatves agarieved by waid asscisment
are required o submit wrilicn notice o the County Awtiior no leter
than Apr! 5, 2016.

Susan Williams, Bennetl County Audlior
Benncit County

Datet March 15, 2016
Publizhed once at the ool approximate cont of $13.60
Published: March 30, 2016

Notice of Taking
Tax Deed by County

SRRUFICATE ICIMEER:. 93 of 2011

LEQAL_DESCRIPTION LOTS SIX [6) AND BEVEN [7), BLOCK
THREE ¥} OF THE FIRST ADDITION TO MARTIN, BENNETT
COUNTY, SOUTH DAKOTA.

To Kenneth Miller jeon of Floyd Miller deceascd) the owner of
reoord of the aforencutioned described meal property: tho person In
whose namo saif property is trxed and person la possersion of sald
proparty. To the Cky of Martin, and to any other persons or entity
who ey Dave an interest fn the afbroncntioned prepeny,

Vou mit Beitty nodficd that, st suix of luvd o kts RF LAPER
taxcs by the County Tresmurer of Bennett County, South Dekora, the

id rcal property sikeusted [n Bennett County, South Dakote,
wes first offered for sate a1 public auction (0 competiiive bldders.
Nok having been nold for wwnt of bidders, satd County Treasurcr's
Certifizaie of aalc was issucd by the County Treasurer of Bennewt
Ceunty. Souh Dukoia, who b now the howful owner theroof, The
right of redemption will expire atad deed for waid tot wil] be made
upon expinition of ulxy duys Tom complelod mrvks of Botkte,

Dated this 16¢1) day of March, 2016

Jokene Donoren
Bennelt County Tressurer
Published twice st 1ha 1otal Spproximate cost of B34 4%
Putdishad: March 23, 20, 2016

Notice to Creditors

STATE OF SOUTH CIRCUTT COURT

COUNTY OF BENNETT i SIXTH JUDICIAL CIRCUTH

In the matter of the catate of ) Q3PRO N15-2

Willam Lee Kennedy, ]

Dccensed. ) Notlee to mlmdwm\
) of Personst Reprasentativa

Hotler {a ghwen that on the 3rd day of March, 2016, Jokene Dec
Robinsen, whose eddress ks PO Box 431, Marun, South Dakota
37331, was 4 personal of the emate of
Wililam Lee Kennody.

Credirors af docodemt nwust file their clatmv whthin ur monibs
wftcr the date of the Aint publication of the newice o thelr cluims
immy be bacrod.

Claims muay be Alcd with 1he personal representathe or miy be
Ried with 1he clork and & copy of the clafm nuslicd (o the porsons!
roprosentutive,

Datod this 3rd day of Merch, 2016,

/2] doicne Doe: Robinsen
PO Do 481
Martin, S1) 3755t
Decky Kinudi
Benneu County Clerk of Courts
PO Dax 281
Marth, South Dakols 57531
605-685-6969

Ryan McKnight, Autoracy

Kiersiad McKnight Law Office

PO Dox 848

Philip, South Dekota 57567

603.859.2783
Published three times at (he 10tal spproximate cost of $76,54
Puoblishod: Murch 16, 23, 30, 2016

Notice of Hearing -
]

STATE OF SOUTH DAKOTA
COUNTY OF BERNETT ¥

iN CIRCUIT COURT
SIXTH JUDICIAL COURT

1n the Matter of the Petition regurding

pmiio a1 101 Darothy luul untt 3:00 p.m. m-an. April §, 2016,

Thia will inchude all tabor and mutcrialy rceded to trur out and
seplace the exlsing concrems.

Specificalions and peckeia maybe plcked up ot the Mariln HMIH;
Authory Office. AodeUDhﬂm 5369, lnaLructiona to
0% 53594, and Other
B.Hd:fllndl]lvklhclnuﬁnu:llre

Project should be complated no later than July 31 2016.

Mazsa contect the Martia Housing Authorlty su 817 Second
Avenue, Moadsy-Wadncsdey from 8:00 &z, « 300 p.m. W sot up an
Appintant or & 8lte v

Bids must be clearly marked “Concreic Bid” and may be deposiicd
althe Ofce, or malled Lo the Man!n Housing Axthorlty, PO Box 149,
Martin, SO 57551-0148,

The MHA Doard of Directory reserves the right | reject any and
all bids,

Published twice al the toia) mppraxiswie cost of $28.29
Publishod: March 22, 30, 2016

Request for Bids

The Martin Hlonsing AMthority will be rocefving ks Siw Thirty
whiic [10) 40°X46" DOL Hung, Pelin Impervis Pochet Reptacement
Windaw Unls, for an approved equivalent) at thrme duplexcs unti)
3:00 o.m. Tuseduy, Aprll 12, 2016,

Work shall Include removal and dlsposal of cxiating windows (HA.
will keep wome perts), Installation of new windows and tim. Work fs
15 b completed by July 31, 2016,

Specifications and packsis may be pheiked up atthe Martin Housihg
Aulhorky Office. A copy of HUD forms 5369, Inatruetions Lo Didsers
and 33694, ard Other of
Bldders and Ouris Bacon wepe rates are encloscd.

N(‘;{ice t;f A;l;l_i-catiafl to*
. . -
/ Appropriate Water

MOTICE OF APPLICATION NOS. 2746-2, 27472, 1M8-2 to
Appropriate Water

Hotlee ks given that Forrest Stewart, 20845 237th Awe, Cody, NE
67211 has fikd the lkowing applications for & water permit.

Application No, 3746-2 proposcs to mppropriste 245 cublc feet of
witer per actond fcfs} from one: well Lo be completed into the Ogaliata
Aquiler {280 fett dowp) located In the SE 178 SE 174 Section 19 for
frrigation of 160 acres located In the NE 1f4, E1/2 MW 1/s, NW L/8
EE 1/4, NE | /4 3W 1/4 Section 19; all In T3SN-R34W. The applicant
ks roquesting a divorsion rete groster than the statusory LUmitof 1 cfs
por TO atros.

Appu:nhn Ho. 27472 propesea to 134 efy frem one
well to be compicted Into the Ogallata Aqumr (240 feet deep) locatsd
in the NW 1/4 8E t74 Scctlon 30 lor irrigstion of 64 scres located In
the W 1/2 SE 1/4, 8 1/4 SE | /4 Scetlon 30; all In THN-RI4W, The
sppliemin o reytesiing o dhvorslon rate grosier than che sistrory
Tirwit of ? fs por 70 wcres.

Application Mo, 2748-2 proposcs 16 s ppropeiate 1.56 ¢fs from onc
well te b compicted Into the Ogalinla Aqulicr (280 fect daep) located
in the NW 1/4 NW 1/4 Seeilon 29 for Irvigation of 75 acres located
0 the W 1/2 NW 1/4 Scctlon 29 and SW 1/4 8W 1/4 Scctlon 20; all
En TIGN-RIW. The applicant is roquesting » diversion ratc grester
han the dtmtutory Thnit of | o per 70 acros.

Pursuant te 8DCL 46.2A-2, the Chief Engincer rocommends
APPROVAL of Application Nos. 2746-2, 2747-2 and 2748.2 with

because ) wuter is available, 2)
exlating rights will not be unlawfully impalred, 3 k is & beneAdal
und-lm.undllﬂ isin t.hepublk:intuut.m Chief Engincers

the and atall

Teport afe -ﬁll-uc at httpffdenrad, pv/pnh!i-: ar comdact Lric

Gronkand for this Information, o tht inforonation, at the Waler
Rights Program address prowided be

Auy person

s

mppon}n(
must Ale & written petition with BOTH the

Plcant contact tn MHA a1 817 Sacond Avenue, Mand
{rom 300 a.m.- 300 pm. 10 st upnupwluummbn aite visk,
Didy musl be clearty marked *Window Did” and may be deposied
at the Ofce oF malled ta the Mariin Housing Authorily, PO Box 142,
Martin, 8D 57551
The MHA Baerr of Directors reserves the At 16 Teeet wiy and
s bicts,
Publlshed twice st the 1ota! approximate cost of $28.29
Putdished: March 23, 30, 2016

Request for Bids

le Manin Housing Awhoriur will be receiving hids umi 3:00

. April 8, 2014 for the Installation of 23 Rwenty-

mmgwmiw FGTS Serles ericrgy star rted Kot Pamps wilh

LP Auxllisry heat (or an appreved cquivaient) to be fstalicd over

the next 4 four) yoars, The aumber of unks Inauaticd sxch year Iy
dependant upon MiLA yoarty fuiding.

The work ahalt Eachide romoval mnd dispoes! of the existing
hesting/AC unhia, replacement of gas fittings, valves, ductwork,
freon and thermostats,

A copy of the lpn:"blthn akng wih HUD me! 5369,
lrmittuctons to Bidders and S359A,

whm and Chiel Engincer. The applicant must Ak 8 petition
If contcaling the Chief Englnecry recommendation, The Chicf
Enginccr's eddrrys |3 “Water Rights Program, Fosa Bullding, 523 €
Capitel, Plerre SD 57501 605 773-3352)" and the applicants mafling
address bs ghven ubove. A petltion filed by ether an Intcrested peraon
or the applicam musc be fied Ly April 11, 2016,

The petition riay be informal buc muss Include a statement
descriving the petitioners Intereat In lhe Applhunm. mc
prikioner's reasoms for oppesing
the signmure and malling address of the mkhnercrthe pemunm-
kepel contnael, 17 legnl couinuel b obuained

i the npplicant docs not centest the nwmmmdnhm of the Chief
Engincct und 1o petition 1o opposc the applicsiions are received,
the Chief Engincer shall met an the application pursuant 1o the
rucommendations with no hearing hold before the Weter Mansgement
Beard. If n petition opposing (he appliezilons or contesting the
recommendutions is filed, then & hearing wilt be scheduled and the
Watet Managrment Board will compider these sppiications. Notice
of the: hearing will be given to the applicant wnd mny peraon filng a

Steven M. Pimer, Y. o and
Natunul Resources,

Published ance at the ineal approximate cost of $42.84

Other Statement of biddars «nd a current Davis u-mn Wage Rate
Determination may be picked up ot the office.

Piease contact the Martin Housing Authority at 817 Scrond
Avetrm, Monday-Wednesday fiom 8:00am, - 300 po. 0 et up ag
appointment for e aiie vish.

BKs must cleady bo markod “Heat Pump Bid* and may be
depoultod at (he Office o mafied to the Martin Housing Authoriy,

PO Bax 149, Martin, 8D 37551,
rehbnm:rvnth:dgh:w rejoet any and
Yo

The MHA Board ﬁ b
ulibids, (%"

Publlabed l\vheluhe mnlawmlmnr:mn of $3L.98
Priblisbad: March 33, 30, 2016 o i

th:ce fo Creditots o,

STATE OF SOUTH DAKOTA. ) ~' It FHE CIRCUIT COURT
- %) R

COUNTY OF GENNETT ) SIXTHJUDICIAL CIRCUTT
¢ . -
QIPRO » |b’]

n the mntrrufl!men-’!cn’ i

Occéased. ) Nother to Creditors of.appnlnumc
i of Personat

. ~ LW

Notlee I8 ghven that on the 3rd day of March, 2016, Jolene Doe
Robinson, whose addreas b PO Bow 451, Nlrﬂn. Bouth Dakota
57331, wns #x pervonal of the estato of
Helen Cheome Kennedy.

Creditors of decedent mum fie thair claims within kar months
afler the date of the first publication of the nace or their clalms
amy be barred,

Clalms may b filked with the porsena) represcntative or may be
#ked whh the ckerk and a copy of the etiim mailkd 1o the pervonal
representathve,

Dated (his 3nd duy of Mareh, 1016,

{3/ Jolene Dee Robinson
PO Box 481
Murtln, SD 37551
Becky Klaudt
Dewnett County Chrrk of Couns
PO Box 281
Martin, Sl Dukots 57551
603-685-6969

Ryan McKnight, Atlerney

]
) v 13 Kieraurd McKalght Lew Office
Alasandrs Markc Hopkins-Salormen ) PO Oax B4R
Qirth Coriificaie Namel, A Minor Child ) AMENDED Philkip, South Bakotn 57367
} ROTICE OF HEARING 00%-859-2733
For w Chang: of Nanx to 1 FOR NAME CHANGE Putiished three 1mes at the wola) approsimate coat of $76.54
Alesandra Mark Solomon 1 OF A MINOR CHILD Publixhed: March 16, 23, 30, 2016
{Proposcd Narwe} {UNCONTESTED)
Ia the Matter of the Patitien regerding )
1 CIv: 13-3
Sefonne Emmanutie inv-Balomen |
@irth Centifiente Nume), A Minor Chit | AMENDED
)} NOTICE OF HEARING. Oﬂlhmmgm,
For a Change of Nume 10 )} FOR NAME CHANGE Spoclal B
Sicfonns Emmanuch Salomon } OF A MINOR CHILD
Proposed Naney [UNCONTESTED) Is pow woccplng bidy Gor the Cadbvecteg sorbees for the
In the Matter of the Petitlon regarding ) . TesTee
¥ Civ: 13-%
Jytes Coty Lee Hopkins-Salonion ¥
Binh Centificare Namich, A Minor Child  } AMENDED - Occupational Therapy
} NOTICE OF HEARING - Physical Thers; -
For « Chenge of Name to } POR NAME CHANGE M - z
¥ - Spwech/Langen,
!

OF A MIFOR CHILD
{UNCONTESTED)

NOTICE I8 HEREAY QIVEN thal s Verificd Priftion for Name
Change of & Minor Chiid has been filcd by Anne Deairee Salomnn
the objeel und praycr of which fs 1o chenge rher minor chidy
W Trnn Alasinodrs Merle Hophins-Salomon to Alssandra
Marly Balomen. fimli $tefonns Emmuavels HopkineSalomos to
Stefanns Emmanuels Salomon; frmm Jyles Cody Les Hopkina.
Balomen to Jyles Lee falomon.

On the 13 day of Aprit, 2010, wt the hour af 1:00 p.w. maid Vel
Prtition wiil be heard by shis Court before the Henrrable Kathkeen
Trandaht Prrafding, a1 the Court Room In the Oeenoil Couniy
Counhouse, Clty of Mundn, Bennett County, South Dekate, or e
snan theseafier as in commenicnn bf the court, Auv inferesied sy
ey coms sl apeir a tat Gno ikl plare and show reasotm, 7
wany, why sl namc stk ot he changed us roquusiad.

Dwtod this 1 day of Murch, 2016, nt Martn, South Dukota.
1/ Rebeeen J. Knndt
Coun.

Clerk of
Published four tines sl the total approvinwte cost of $171, 16
Pubshed: March 9, 16, 23, 30, 2016

= Specisf Instructten

Please sant) 21 BIE & propetats to:

Acen: Srephanee Lnaden
POBox 1991
Pine Ridgs. SO 57770

”““0“0

‘l 05X Spictsl Edwmtion/ Earty tatezventien Progmm

. Pletss be tpecific o ptreutopy,
B Rieal

s R by sicepting Mt undh Apei1 19,2814

Seve

: March 30, 2016

Noem announces
congressional art contest
now open to SD students

WASHINGTON, DC -
ive Kristi Noem and

compietely original—in
concept, design, and execmion,
the South Dakota Arts Coancil — Artvoek most ales be catered
s cxcited (0 mewounce the b e originad axdivt. no
stari of the 2016 Congrevzional  scanncd e
An Competlidon. The seicered  alfowed.  To submit an entry,
artwork (rosh Sowth Dakota will  send & compleied sludent refense
hare the haner o being dispimyed — Form and & high-quality phoio
in the United States Capitol (v of the art 1 the South Dakots
» [l yoar. Additionally, the Aris Council's Rebeces Crose
winaing artist will be invited 1o @t mbeccacrasedinatesd s
& reception io the Undted STates by April 19, Widners will be
Capitol where they will hove  natified on Aprdl 22. *
the opportunity lo meer otber ~ Click here for a fufl Kst of
wizners [romacrossthecountry.  rules and guidelines.  More
The second-place winning entry  information can also be fowad
will be displayed io Rep. Noem's by visiting e Congressional
ton. OC. office. Competition ~ websiie
or b)‘ calling Rep. Noem's
Washirgton, DC, office st 202-
2052801

Aty Nigh school  student
in Sowth Dukota is welcome
Annork finest be

o enkr

‘the
City of Britton
is offering

APARTMENTS
Fl]R SALE

Apertments - 3 3 apartraem cunaphet
Eociied cm 7th Slivet and Bh Avewss
Scvled bind w1 be cereis ol zwd spemed Juse 13 21 290 . For indocwmsion.

vt $ivie Sariwer at Oy Hall G3-442-572] froes &30 23 - 22 pon.

Bennett County
Nursing Home
Job Opening
Certlf ed Nursing Assistant (CNA)

Seeking (ufl-time smd Part-time CNA's at the Bengett County
Nwrsing |lome. Tum spplications into Melanic Pedl, Elyman
Resoarees, Improved saliry scale and competitive benedtis
package.

For spplicalion o questions please contac Mekine Pol & G0S.525.6622,
e 1138.or apply on-Bne st bennaticountyhospital.com

Bennett County Hospital
and Nursing Home
iy an equo! opporiunity employer.
Martin, 8.1, 57551




RECEIVED

4 WATERRIGHTS
Form 8 w%aosa

PROOF OF PUBLICATION

STATE OF SOUTH DAKOTA )
- )SS
County of, S\“\ U{Gﬁ\ e o )

R AATA f\s\ :vx A~ Daka r

certify that the attached printed Notice was taken

from the Q/(k.{) IJ(C&\ o \r\rr\a.\,

printed and published in _ e (ve

County of ‘(\\"-c"\‘\/\-o_ 5 and
state of South Dakota. The notice was published

in the newspaper on the following date:

S-DE\\o

Cost of Prrintings<$ .0 ‘g

b (Signature)

B‘am Ve pec

Y(Title)

R~ W

(Date Signed)

Pehik Nothee [Pabtle Nntkee

NOS. 2T40-2,  CapRol Pierro 50
20472, 2748-2 10 57501 (004 773
Appropristo
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RECEIVED

APR -7 2016
W%Tgéééﬁﬂ"s Mondav. Avril 4. =
Water Rights Program
523 E Capitol
Pierre 8.D. 57501
To Whom It May Concemn

This Letter is to contest water rights applications 27462-2, 2747-2 & 2748-2
By Forrest Stewart of Cody, NE.

Due to the proximity of existing well, I have concerns with 3 new wells
affecting operation of my well on NW1/4 Sec 30, 36N & 34W.

Your addressing of this matter is appreciated.

Thank You
Billy Joe

Kirk
@ botfee V=



CERTIFICATION

I hereby certify that on April 13, 2016, I have personally deposited with the United States mail at
Pierre, South Dakota, first class postage, prepaid envelopes containing a Notice of Hearing dated April
13, 2016, regarding notice of hearing for Water Right Permit Application Nos. 2746-2, 2748-2 and
2748-2, as addressed below:

Forrest Stewart Rod Kirk

29845 237™ Avenue 23648 298" Street
Cody NE 69211 . Cody NE 69211
Billy Joe Kirk |

107 Dakota Drive

Martin SD 57551
Sent Inter-office to:

Ann Mines-Bailey, Assistant Attorney General
1302 East Highway 14, Suite 1
Pierre SD 57501-8501

A oD

Gail'J acobs
Water nght ogram, DENR

STATE OF SOUTH DAKOTA )
) SS
COUNTY OF HUGHES )

i
Sworn to, before me, this é ) & day of April, 2016

Y . gl

Karen Schlaak
Notary Public
My Commission expires April 1, 2019

Ny KAREN SCHLAAK %
NOTARY PUBLIG ‘;{j
;% State of South Dakota ™ §

- W0




| DEPARTMENT of ENVIRONMENT
ﬁlf%ﬂ@ ' and NATURAL RESOURCES

JOE FOSS BUILDING
523 EAST CAPITOL
PIERRE, SOUTH DAKOTA 57501-3182

denr.sd.gov
GeATEACES. GreaT PLACES
April 25, 2016
NOTICE

TO: Forrest Stewart Billy Joe Kirk

29845 237™ Avenue 107 Dakota Drive

Cody NE 69211 Martin SD 57551
FROM: Jeanne Goodman, Chief % .

SUBJECT:  Change of Hearing Time on Water Permit Application Nos. 2746-2, 2747-2 and 2748-2

Forrest Stewart filed three water permit applications to appropriate water from the Ogallala Aquifer for
irrigation in Bennett County. In response to the published notice of the applications, a petition was
filed by Billy Joe Kirk regarding the proximity of the wells to an existing well. Notice of hearing was
sent to parties on April 13, 2016, scheduling a hearing before the Water Management Board at 9:00

AM on Thursday, May 5, 2016. Due to a change in the agenda, the hearing time has been changed to
11:00 AM.

The Water Management Board will now conduct the hearing on Application Nos. 2746-2, 2747-2
and 2748-2 at 11:00 AM (Central Time) on Thursday, May §, 2016, at the Floyd Matthew
Training Center, Joe Foss Building, 523 E. Capitol Avenue, Pierre SD. The agenda time is an
estimate and may be delayed by a prior agenda item,

Applicable provisions of the notice of hearing sent to parties on April 13, 2016, will still apply.

Please contact Eric Gronlund at (605) 773-3352 or eric.gronlund@state.sd.us if you have questions
regarding the hearing.

c: Ann Mines-Bailey, Assistant Attorney General
Rod Kirk, 107 Dakota Drive, Martin SD 57551



CERTIFICATION

I hereby certify that on April 25, 2016, I have personally deposited with the United States mail at
Pierre, South Dakota, first class postage, prepaid envelopes containing a Notice changing the hearing
time dated April 25, 2016, regarding notice of hearing for Water Right Permit Application Nos. 2746-
2, 2748-2 and 2748-2, as addressed below:

Forrest Stewart Rod Kirk

29845 237" Avenue 23648 298" Street
Cody NE 69211 Cody NE 69211
Billy Joe Kirk

107 Dakota Drive

Martin SD 57551
Sent Inter-office to:
Ann Mines-Bailey, Assistant Attorney General

1302 East Highway 14, Suite 1
Pierre SD 57501-8501

At el

Gail Jacobsops”
Water Rights Program, DENR

STATE OF SOUTH DAKOTA )
)" SS
COUNTY OF HUGHES )

: vh
Sworn to, before me, this 25 day of April, 2016

Ky  Hptant?
Karen Schlaak
Notary Public

My Commission expires April 1, 2019

N Py

i\u KAREN SCHLAAK tq

g& NOTARY PUBLIC
I%  State of South Dakota ™\

YR PP




% - DEPARTMENT of ENVIRONMENT
W and NATURAL RESOURCES

JOE FOSS BUILDING
523 EAST CAPITOL
PIERRE, SOUTH DAKOTA 57501-3182

denr.sd.gov

Cagar Faces Coear s

MAY 1 2 2016

Forrest Stewart
29845 237" Ave
Cody NE 69211

Dear Mr. Stewart:

Enclosed are Water Permit Nos. 2746-2, 2747-2 and 2748-2 authorizing construction of your water

diversion systems and beneficial use of the water, not exceeding the limits as specified in the Water
Permits.

Form 10’s, Notice of Completion of Works and Application of Water to Beneficial Use, are enclosed.
Please return the completed forms after you have finished the systems and have put the water to beneficial

use. An investigation can then be scheduled so the water licenses may be issued, thus completing the
acquisition of a water right.

An informational sheet ? Common Water Right Questions? is also enclosed. This sheet is intended to
answet some of the questions associated with obtaining and keeping a water right.

Hoolina,

J ¢ Goodman, Chief Eﬁgineer
Water Rights Program
(605) 773-3352

Sincerely,

enclosures



DEPARTMENT of ENVIRONMENT
and NATURAL RESOURCES

JOE FOSS BUILDING
'523 EAST CAPITOL

PIERRE SOUTH DAKOTA 57501-3182
http://denr.sd.gov

2746-2
0CT 2 5 2016 2746A-2
Forrest Stewart

29845 237™ Ave
Cody NE 69211

Dear Mr. Stewart:

Enclosed is Water Permit No. 2746A-2 which amended Water Permit No. 2746-2 by transferring
portions of the acreage and diversion rate authority to irrigate land associated with recon-
figuration and development of systems authorized by Permit Nos, 2747-2 and 2748-2. Also
included are Reissued Water Permit Nos. 2747-2 and 2748-3.

Based on the reissuances, the remaining portions of Water Permit No. 2746-2 are incorporated
into No. 2746A-2.

A Form 10, Notice of Completion of Works and Application of Water to Beneficial Use, is
enclosed. Please return this completed form after you have finished the system and have put the
water to beneficial use. An investigation can then be scheduled so the water license may be
issued, thus completing the acquisition of a water right.

An information sheet ?Common Water Right Questions? is also enclosed. This sheet is intended
to answer some of the questions associated with obtaining and keeping a water right.

Sincerely,

J éﬁe Goodman, Chief Engineer

Water Rights Program
605 773-3352

enclosures



REISSUED
SOUTH DAKOTA
WATER PERMIT NO. 2748-2 FOR IRRIGATION

The Water Management Board approved Water Permit No. 2748-2 on May 5. 2016 for Forrest Stewart, 29845 237% Ave,

Cody NE 69211 authorizing the construction of the water use system and the placing of water to beneficial use subject to the
following limitations, conditions and qualifications:

L.

By:

Water Permit No. 2748-2 appropriates 1.56 cubic feet of water per second (cfs) from one well to be completed into
the Ogallala Aquifer (280 feet deep) located in the NW 1/4 NW 1/4 Section 29 for irrigation of 75 acres located in
the W 1/2 NW 1/4 Section 29 and SW 1/4 SW 1/4 Section 20; all in T36N-R34W,

To reflect the Chief Engineer’s action taken on behalf of the Water Management Board, on September 19, 2016,
as outlined in Water Permit No. 2746A-2, Water Permit No. 2748-2 is being reissued as follows:

Reissued Water Permit No. 2748-2 authorizes the relocation of acreage covered by No. 2748-2 and transfer 17 acres
and 0.24 cfs of diversion rate authority from No. 2746-2 to accommodate installation of a quarter section pivot
making 3/4 rotation, The new configuration will be to divert water at a maximum rate of 1.8 cfs to irrigate 92 acres
located in the NW 1/4 NW 1/4 (31 acres) Section 29 and S 1/2 SW 1/4 (61 acres) Section 20; all in T36N-R34W.

This permit changes the location of the well authorized by Permit No. 2748-2 to the SE 1/4 SE 1/4 Section 19-T36N-
R34W.

The amount of the appropriation may not exceed 2 acre feet annually for each acre of land to which water is actually

and beneficially applied for irrigation. The water is to be used during the following described annual period:
April 1 — October 31.

The date from which applicant may claim right is February 18, 2016 (established by No. 2746-2).

One-fifth of the construction is to be completed on or before November 5. 2018.

All construction is to be completed on or before May 5.2021.
Water is to be put to beneficial use on or before May 5, 2025.

Water rights obtained in compliance with the laws of the State of South Dakota may not be unlawfully impaired by this
appropriation.

QUALIFICATIONS

The well approved under this Permit will be located near domestic wells and other wells which may obtain water
from the same aquifer. The well owner under this Permit shall control his withdrawals so there is not a reduction of
needed water supplies in adequate domestic wells or in adequate wells having prior water rights.

The well authorized by Permit No. 2748-2 shall be constructed by a licensed well driller and construction of the well
and installation of the pump shall comply with Water Management Board Well Construction Rules, Chapter
74:02:04 with the well casing pressure grouted (bottom to top) pursuant to Section 74:02:04:28.

Pursuant to SDCL 46-5-6 which allows a greater diversion rate if the method of irrigation, time constraints, or type
of soils so requires, Permit No. 2748-2 authorizes a maximum diversion rate of 1.8 cfs for the irrigation of 92 acres
with an annual volume not to exceed 2 acre feet of water per acre per year.

This Permit is approved subject to the irrigation water use questionnaire being submitted each year.

WATER MANAGEMENT BOARD

Q%MA/ m 0CT 2.5 2018
J eé(r?e Goodman, Chief Engineer date
Water Rights Program

Department of Environment and Natural Resources



DEPARTMENT of ENVIRONMENT

and NATURAL RESOURCES
JOE FOSS BUILDING
523 EAST CAPITOL
PIERRE SOUTH DAKOTA 57501-3182
http://denr.sd.gov
November 15, 2018
2748-2
" Forrest Stewart
29845 237™ Ave

Cody NE 69211

Dear Mr. Stewart:

Thank you for returning in the 2018 irrigation questionnaires. Regarding the questionnaire for Water
Permit No. 2748-2 you added irrigation of 31 acres located in the NE 1/4 NW 1/4 Section 29-T36N-
R34W to the form.

Reissued Water Permit No. 2748-2 authorizes diversion of 1.8 cubic feet of water per second from one
well located in the SE 1/4 SE 1/4 Section 19 to irrigate 92 acres located in the NW 1/4 NW 1/4 Section 29
and the S 1/2 SE 1/4 Section 20; all in T36N-R34W. Enclosed is a copy of the permit and a map.

An additional water permit will be required for irrigation of the 31 acres located the NE 1/4 NW 1/4
Section 29-T36N-R34W. Enclosed is an application form and instruction sheet. We want to work with
you to get a permit in place that accurately reflects the irrigation system as operated.

If you have any questions, please contact Eric Gronlund or me.
Sincerely,

K Htrtak

Karen Sbhlaak
Water Rights Program

email: karen.schlaak@state.sd.us

enclosures



Authentisign ID: 3BE416EB-BF95-441B-8D9D-BSA4DF019BES

PAID

SD EForm--0495LD V2 NOTICE OF TRANSFER OF OWNERSHIP JUL -6 2021
For assistance call (605) 773-3352 A
Ck#/L 5820
Mail to: PMB 2020
DENR - Water Rights Program . . 3
523 E Capitol Ave Water Right/Permit No. 2748-2
I[/We request that Water Right/Permit No. 2748-2 formerly owned by:
Forrest Stewart be transferred to:

New Owner Name: KS Ranch Partnership C/o Karson Shepperson
Address: 26750 Ranch Road
City, State, Zip Casper WY 82601 Telephone No.

Title to the following described land(s)/property has been transferred as described above:
gk/ SE1/4SE1/4 Sec. 19 T36N-R34W Bennett County, SO

I understand that the validity of Water Right/Permit No. 2748-2 has not been determined by this
transfer action. If I have any questions on validity, I understand that only the Water Management Board
has the authority to determine if a water right/permit is valid (see note below.)

You are requested to file this "Notice of Transfer" in the appropriate file with the Water Rights Program,
as evidence of the change of ownership.

A fee of Fifty Dollars ($50.00) is included to cover the filing fee as required by SDCL 46-2-13.

I, Karson Shepperson , the new owner, certify that the above information
is true and correct.

Authenfisic:r
5{aum Sﬁeppmau
2202 U0 LS

Sighed BY neW owner)

NOTE: Water permits may be cancelled for nonconstruction after the five year construction period has expired.
Once a water permit is developed and the water used, the permit becomes a right. A water right may be
lost for three reasons:

1. Abandonment - no intent to use water and use is abandoned.
2. Forfeiture - no use of water for three year period without legal excuse.
3. For a third violation of a condition of a water permit/right.

snor B RInRAL. Tac ke Sandeoe K & %*j%éﬁngﬂm

Tl Lo withloorrectec /V/daCr,' 'ong,é B



27482

RECEIPT

WATER RIGHTS PROGRAM
South Dakota Department of Agriculture and Natural Resources

Date July 6, 2021

RECEIVED OF First American Title Company of South Dakota PO Box 8181 Rapid City SD 57709

The following amount in fees for services rendered as provided for by law:

Fee for Application for Permit No. to Appropriate Water, to $
construct and to put water to beneficial use

Fee for Application for Permit No. to Appropriate Water for $
Future use

Fee to retain Future Use Permit No. after period of seven years. $

Fee for Inspecting Constructed Works, confirming beneficial use and issuing $
Water License No.

Fee for Filing Transfer Form 2748-2 $50.00

Fee for $

Fee for Issuing New Well Driller’s License No. $

Fee for Renewal of Well Driller’s License No.

$
Fee for Issuing Well Pump Installer’s License No. 3
$

Fee for Renewal of Well Pump Installer’s License No.

(Any Other Work Provided by Law) TOTAL $50.00

By

Chief E%TL



F7AT <L,

McMath, Gennz

From: Tucker Handcock <Tucker@firstamsd.com>

Sent: Wednesday, July 7, 2021 11:13 AM

To: McMath, Genny; Mike Konstant

Subject: [EXT] Transfer of Ownership

Attachments: Water Permit -- Notice of Transfer of Ownership - 2747-2.pdf; Water Permit - Notice of

Transfer of Ownership - 2748-2 pdf

Good morning Genny,
Regarding the attached Notice of Transfer of Ownership —you have indicated that a couple changes need made to each
of the attached.

Please amend the Water Right/Permit No. 2742-2 to 2747-2 and according to you the legal description for this should
read the NE1/4 of Sec. 31, T36N, R34W Bennett County, SD; this land was sold/conveyed to KS Ranch Partnership.

You have also indicated that the legal description for the Water Permit — Notice of Transfer of Ownership —2748-2
should read W1/2NW1/4 of Sec. 29 and the SW1/4SW1/4 of Sec. 20, T36N, R34W Bennett County, SD, this land was also
sold/conveyed to KS Ranch Partnership.

Please don’t hesitate to contact me if you have any questions or if you need anything further.
Thank you for your help in this matter.

Tucker D. Handcock

Senior Title Examiner

First American Title Company of SD

801 Mt. Rushmore Rd., Ste. 100

Rapid City, SD 57701

605-348-4200 / 605-718-3664 (direct line)
605-341-6880 (fax)
tucker@firstamsd.com

While our offices remain fully operational, we strongly encourage

that you telephone and email to communicale with us and
respectiully request that you limit visits to our office

We appreciate the opporiunity to serve you

CONFIDENTIALITY NOTICE: The information contained in this email and any attached documentation may be privileged, confidential or
otherwise protected from disclosure and is intended only for the use of the designated recipient(s). It is not intended for transmission to, or
receipt by, any unauthorized person. The use, distribution, transmittal or re-transmittal by an unintended recipient of this communication is
strictly prohibited without our express approval in writing or by email. If you have received this communication in error, please notify the
Sender immediately by a "reply to sender only" message and destroy all electronic or paper copies of the communication, including any
attachments.
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DEPARTMENT of AGRICULTURE

and NATURAL RESOURCES
JOE FOSS BUILDING

523 E. CAPITOL AVE

PIERRE SD 57501-3182

danr.sd.gov

July 8, 2021

2747-2

2748-2
Karson Shepperson
KS Ranch Partnership
26750 Ranch Rd
Casper WY 82601

Dear Mr. Shepperson:

I am writing to acknowledge receipt of the transfer forms and filing fees submitted for changing
ownership on Water Right No. 2747-2 and Water Permit No. 2748-2. The ownership changes
have been completed. Nos. 2747-2 and 2748-2, formerly held by Forrest Stewart are now listed
under KS Ranch Partnership.

Each year we mail irrigators in South Dakota an irrigation questionnaire for reporting how much
water they pumped during that specific crop season. I am enclosing a copy of the forms
submitted last year by Mr. Stewart to give you an idea of what type of information to keep track
of during the growing season. The actual forms that will need to be completed and returned to us
will be mailed to you in October.

I have included copies of both Nos. 2747-2 and 2748-2 for your records. The receipts for the
filing fees are being forwarded to First American Title Company of SD by copy of this letter. If
you have any questions, please let me know.

Sincerely,

k"‘;" e ;/f??'n fz;c,"/"_;-:
Genny McMath
Water Rights Program
605 773-3352

Genny.mcmath(@state.sd.us

Enclosures

¢ Tucker Handcock, First American Title Co of SD, Rapid City SD



	APP
	PER
	MAP
	RPT
	PUB

