WATER PERMIT NO. 2746-2

Name of Applicant: Forrest Stewart
Address: 29845 237" Ave, Cody NE 69211 Phone: 605 685-1064
Amount of Water Claimed: 2.44 cfs Total Acres: 160 acres

Source of Water Supply: groundwater (1 well)

Water to be used for: irrigation County: Bennett
Type of Waste Disposal System:

Location: 25 miles southeast of Martin

PRIORITY Date Received: 9-23-15 Application/License Fee: $1050
Corrected Application Received: 2-18-16 Period of Annual Use: April 1 — October 31

Remarks: _Requesting diversion rate greater than statutory limi

Diversion Point: SE 1/4 SE 1/4 Sec 19-T36N-

R34W \\
Land to be Irrigated: NE 1/4, E 1/2 NW 1/4, NW \ 1 0 )

1/4 SE 1/4, NE 1/4 SW 1/4 Sec 19-T36N-R34W \—/

Depth of Well: 280 feet deep X
Well Driller:

Remarks:

Type of Map: aerial
- Prepared by:

Reviewed and the Number Assigned on: 2-26-16 By: Karen Schlaak

Notice of Hearing - date to intervene:




SD,EForm - 0499LD V4
FQRM 2: Application for irrigation in South Dakota

(ty‘;,e-or print)

Mail to: {office usc only ) ,
PMB 2020 ) No. 9} 7.’#(9 -'3 Hydrologic Unit 10 / ‘/an 3 RECE,VED
DENR - Water Rights. . '

523 E Capitol Ave Basin _Luh gy, Fanins (05685 ~

SEP 23 2015
. . "RSae
(iapMyﬂz.«m& Civws  60S-224- 720/ RECEIVED
Application For Permit To Appropriate Water For Irrigation FEB 18 2016

Type of Application: & New D Vested Right D Amendment/Correction to Permit No. ERRIGHTS
(Use predates Mar 2, 1955)

. ) PROGRAM
Description of amendment/correction: (i.e, change diversion point(s), add diversion poini(s), change use, et¢.)

Pierre, SD 57501-3182 _ﬁewspape@ ! (‘n@ b 7 - P pdis C8L6

ph. (605) 773-3352

1. Name to Appear on Irrigation Permit ¥ g vt Qﬁ'l’ Sh,w &'*"‘f
{check cne) ROwner M) Tenantflessee [Owner's Legal Agent

{name and complete sddress if different than sbove name)

Mailing Address Q9845 237 th flue Cody Ne, (921

(Address) (c%:yz (State} (Zip Code)
Home Phond,66) (L85 ~ 1664 ey Bmail (w32 Win @ 6w, Vot -
2. Amount of water claimed {45 *CFS or “ Db **GPM *#*AF Total Acreage ] 60

(*Cubic Feet per Second)  (**Gallons per Minute)  (***Acre Feet - storage capacity of dam/dugout or annual use if applicable)
3. Source of water supply ~ \ A} Qf\ ( .
4. Location of point of diversion | w el SE ;!; SE .‘g_ Secdion 19 T qu\:‘{ 3¢

(example - 3 wells in SW1/4 NE1/4 section 12-T104N-R$3W)

County Bann Q‘H‘

5. County or counties where water will be used BJLV\Y\ Q,_H
6. Annual period during which wateristo beused A pyei 1/ Py " QQ"' o) b{ 2/

. List below each forty acre division, or lot, or fraction thereof and show number of acres to be irrigated in each.
(Attach sheet if more space is needed)

Land Description Acres ‘ " Land Description Acres

| S0 gt Gera] Shat

~1

8. Givea description of the project. (Attach sheet if more space is needed)

U $eck For I'fl’l'jq Fed  Pasture "

I, d M"“* N, ’%m , the applicant, certify that I have read this application,

have examined the attached map, and that the matters stated are true,

1
!
H

2012-09 Attachments: Attach Form 2A if diversion is from a weil or dugout, or if storage of water is proposed. Also, attach

map and any other technical information. (see instructions)
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SOUTH DAKOTA
WATER PERMIT NO. 2746-2 FOR IRRIGATION

Date of first receipt of application September 23, 2015.
Date of return to applicant for corrections, amendments or changes September 23, 2015.
Date of receipt of corrected application February 18, 2016.

The Water Management Board approved Water Permit No. 2746-2 on May 5, 2016 for Forrest Stewart, 29845 237 Ave,
Cody NE 69211 authorizing the construction of the water use system and the placing of water to beneficial use subject to the
following limitations, conditions and qualifications:

1.

Water Permit No. 2746-2 appropriates 2.45 cubic feet of water per second (cfs) from one well to be completed into
the Ogallala Aquifer (280 feet deep) located in the SE 1/4 SE 1/4 Section 19 for irrigation of 160 acres located in the
NE 1/4, E1/2 NW 1/4. NW 1/4 SE 1/4, NE 1/4 SW 1/4 Section 19; all in T36N-R34W.

The amount of the appropriation may not exceed 2 acre feet annually for each acre of land to which water is actually

and beneficially applied for irrigation. The water is to be used during the following described annual period: April 1~
October 31.

The date from which applicant may claim right is February 18, 2016.

One-fifth of the construction is to be completed on or before November 5. 2018.
All construction is to be completed on or before May 5, 2021.
Water is to be put to beneficial use on or before May 5, 2025.

Water rights obtained in compliance with the laws of the State of South Dakota may not be unlawfully impaired by this
appropriation. ' ’

QUALIFICATIONS
The well approved under this Permit will be located near domestic wells and other wells which may obtain water
from the same aquifer. The well owner under this Permit shall control his withdrawals so there is not a reduction of
needed water supplies in adequate domestic wells or in adequate wells having prior water rights.
The well authorized by Permit No. 2746-2 shall be constructed by a licensed well driller and construction of the well
and installation of the pump shall comply with Water Management Board Well Construction Rules, Chapter
74:02:04 with the well casing pressure grouted (bottom to top) pursuant to Section 74:02:04:28.
Pursuant to SDCL 46-5-6 which allows a greater diversion rate if the method of irrigation, time constraints, or type

of soils so requires, Permit No. 2746-2 authorizes a maximum diversion rate of 2.45 cfs for the irrigation of 160
acres with an annual volume not to exceed 2 acre feet of water per acre per year.

This Permit is approved subject to the irrigation water use questionnaire being submitted each year.

WATER MANAGEMENT BOARD

;%%QW,/ © MAY 12201

J eaﬁg’e Goodman, Chief Engineer date
Water Rights Program
Department of Environment and Natural Resources




Form 2A Supplemental Information
(Complete applicable portions only)

(type or print)
1. Well Information  (check one or both as applicable) NDriiIing new well(s)  [JUsing existing well(s)

a) If new wells, how many _L Have test holes been drilled XjYes [JNo Drilled by G 198 ¢ l’\ IV r l9q+l on, ( o,

(if yes, please provide copies of logs)

b) If existing wells, how many _ Provide copy of log(s), if available. Drilled by

c) Well Depth D\ﬁ O §4Depth to Top of Water Bearing Material 3 g £+ Depth to Water from Surface ‘37 F T

d ) Distance to nearest existing domestic well:

On applicant's property / [ad] i\ l‘(, On property owned by others
2. Wastewater Disposal System Information

a) Type of System (i.e. septic tank, drain field)

b) System Capacity (gallons ) Year Constructed

¢) Connected to the City of Sanitary System

3. Dugout Information

a} Surface Dimensions Depth

b) Depth to water (ground surface to water level)

4. Water Storage Dams

If the proposed water use system contains one or more storage dams, please furnish the information requested below
for each dam. The locations of the dams need to be shown on the map submitted with the application.

a) I a private engineering firm or government agency was involved in the design of this dam, please give their

name and address:
s — 1 b) Freeboard

¢) Crest Width

Crest Length
d) Height
e) Primary Outlet Capacity

If pipe, diameter

p— ¢ — :
l&/ — f) Secondary Spillway Capacity

y Water Surface ? ' Spillway Width
g) X & Y Slope (e.g. 3 to 1 is a typical slope)

Y Y d Upstream

X X Downstream

/ o~ 1 h} Surface Area of Impoundment
e \‘Q 1) Storage Acre Feet

7) Drainage Area Above Dam Acres

2012-09
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MRVAWT INNVALIVIN UV, TN,

GPS
Rranch  O'Neill, NE 43D 1041314
_ 101D/21/31.2
Date April 3, 2015
FEET FROM
# 5 FEET FROM
Name FORREST STEWART ELEVATION
County BENNETT CO X -
SOUTH DAKOTA SE SE 19 SEC 36 N 34 RA
TYPE HARDNESS COLOR OTHER
0 2 TOP SOIL SOFT BROWN SANDY
2 16 FINE SAND SOFT BROWN
16 28 SAND / FINE - MED LOOSE PEPPER SOME COARSE
28 72 SAND / MED - COARSE LOOSE PEPPER
72 90 SANDSTONE W/ CLAY CONSOLIDATED TAN & WHITE LIMESTONE LAYERS
a0 108 SAND & SANDSTONE UNCONSOLIDATED TAN FEW LIMESTONE LAYERS
108 124 SAND W/ CLAY SOFT PEPPER SANDSTONE LAYERS
124 134 SANDSTONE & CLAY CONSOLIDATED TAN & WHITE LIMESTONE LAYERS
134 154 SAND W/ CLAY - SILT UNCONSOLIDATED| TAN & PEPPER SANDSTONE LAYERS
154 188 SAND |/ FINE - MED LOOSE PEPPER FEW CLAY LAYERS
188 214 SAND W/ CLAY SOFT TAN & PEPPER SANDSTONE LAYERS
214 232 SAND / FINE - MED LOOSE PEPPER
232 246 SAND W/ CLAY SOFT TAN SANDSTONE LAYERS
246 252 CLAY DENSE | STIFF TAN
252 270 SAND / FINE - MED SOFT PEPPER SOME LOOSE
270 280 RED ROCK CONSOLIDATED RED
APPROX SWL - 37
Est- B - 720 i
N R
DRILLER
Thad Babutzke
WATER RIGHTS

PROGRAM



RECEIPT

- WATER RIGHTS PROGRAM
South Dakota Department of Environment and Natural Resources

Date 2726 .20 _1¢
RECEIVED OF Forrest Stewart 29843 237th Ave Cody NE 69211

The following amount in fees for services rendered as provided for by law:

Fee for Application for Permit No, a 7 ‘/& - 9\ to Appropriatc Water, to construct 850} 060
and to put water to beneficial use

Fee for Application for Permit No, to Appropriate Water for Future use

Fee to retain Future Use Permit No. after period of seven years.

Fee for Inspecting Constructed Works, confirming beneficial use and issuing

Water License No. 2 7(/ @_w s 200| 00

Fee for Filing Transfer Form

Fee for

Fee for Issuing New Well Driller’s License No. forCY.
Fee for Renewal of Well Driller’s License No for C.Y.
Fee for Issuing Well Pump Installer’s License No. - forC.Y.
Fee for Renewal of Well Pump Installer’s License No. forC.Y.

{Any Other Work Provided by Law) TOTAL 1050 OO0

No. 07770 oy

Chicf'Enginccr



@ ' DEPARTMENT of ENVIRONMENT
and NATURAL RESOURCES

JOE FOSS BUILDING
523 EAST CAPITOL
PIERRE, SOUTH DAKOTA 57501-3182

denr.sd.gov

e Taces, o Puaces

RECOMMENDATION OF CHIEF ENGINEER FOR WATER PERMIT
: APPLICATION NO. 2746-2, Forrest Stewart

Pursuant to SDCL 46-2A-2, the following is the recommeﬁdation of the Chief Engineer,
Water Rights Program, Department of Environment and Natural Resources concerning
Water Permit Application No. 2746-2, Forrest Stewart, 29845 237" Avenue, Cody NE
69211. '

The Chief Engineer is recommending APPROVAL of Application No. 2746-2 because 1)
there is reasonable probability that there is unappropriated water available for the
applicant’s proposed use, 2) the proposed diversion can be developed without unlawful
impairment of existing rights, 3) the proposed use is a beneficial use and 4) it is in the
public interest with the following qualifications:

1. The well approved under this Permit will be located near domestic wells and other
wells which may obtain water from the same aquifer. The well owner under this
Permit shall control his withdrawals so there is not a reduction of needed water
supplies in adequate domestic wells or in adequate wells having prior water
rights.

2. The well authorized by Permit No. 2746-2 shall be constructed by a licensed well
driller and construction of the well and installation of the pump shall comply with
Water Management Board Well Construction Rules, Chapter 74:02:04 with the
well casing pressure grouted (bottom to top) pursuant to Section 74:02:04:28.

3. Pursuant to SDCL 46-5-6 which allows a greater diversion rate if the method of
irrigation, time constraints, or type of soils so requires, Permit No. 2746-2
authorizes a maximum diversion rate of 2.45 cfs for the irrigation of 160 acres
with an annual volume not to exceed 2 acre feet of water per acre per year.

4, This Permit is approved subject to the irrigation water use questionnaire being
submitted each year.

See report on application for additional information.

e Goodman, Chief Engineer
March 21, 2016



REPORT TO THE CHIEF ENGINEER
ON
WATER PERMIT APPLICATION NOS, 2746-2, 2747-2 AND 2478-2
FORREST STEWART
11 MARCH 2016

Water Permit Application No. 2746-2 proposes to appropriate water from the Ogallala aquifer
for the irrigation of 160 acres located in the NEY, EvANWY, NWYSEY, and the NEYSWY Sec.
19, T36N-R34W. The application proposes to divert water from a well located in the SEYSEY4
Sec. 19, T36N-R34W at a maximum diversion rate of 2.45 cubic feet of water per second (cfs).
The applicant is requesting a diversion rate greater than the statutory limit of 1 cfs per 70 acres.

Application No. 2747-2 proposes to appropriate water from the Ogallala aquifer for the irrigation
of 64 acres located in the W':SEY and the SEYSEY Sec. 30, T36N-R34W. The application
proposes to divert water from a well located in the NWWSEY: Sec. 30, T36N-R34W at a
maximum diversion rate of 1.34 cfs. The applicant is requesting a diversion rate greater than the
statutory limit of 1 cfs per 70 acres.

Application No. 2748-2 proposes to appropriate water from the Ogallala aquifer for the irrigation
of 75 acres located in the W%ANWY Sec. 29, T36N-R34W and the SWY%SWY: Sec. 20, T36N-
R34W. The application proposes to divert water from a well located in the NWY%NWY% Sec. 29,
T36N-R34W at a maximum diversion rate of 1.56 cfs. The applicant is requesting a diversion
rate greater than the statutory limit of 1 cfs per 70 acres.

AQUIFER: Ogallala aquifer (OGLL)

GEOLOGY AND AQUIFER CHARACTERISTICS:

The High Plains aquifer system underlies 174,000 square miles of the United States, extending
from southern South Dakota to Texas (Gutentag and others, 1984). The High Plains aquifer is
generally considered to be composed of the upper sandstone units of the Arikaree Formation, the
overlying Ogallala and Sand Hills Formations, and any terrace or alluvial deposits, all of which
are hydraulically connected (Kolm and Case, 1983). In South Dakota, the High Plains aquifer
includes the Arikaree Group, Batesland Formation, Ogallala Group, and overlying alluvial and
eolian deposits (Filipovic, 2011). For water management purposes, the South Dakota Department
of Environment and Natural Resources-Water Rights Program, and the South Dakota Water
Management Board have historically considered appropriations from the High Plains aquifer
either from the Ogallala aquifer or from the Arikaree aquifer. The Ogallala aquifer is considered
the source for this proposed appropriation.

The Ogallala Group consists of clays, silts, sands, and surface gravel deposits, and is the most
productive part of the High Plains aquifer (Filipovic, 2011; Gutentag and others, 1984). The
Ogallala aquifer is estimated to underlie 1,140,360 acres and contain 19,929,600 ac-ft of
recoverable water in South Dakota (Allen and others, 1985). Allen and others, (1985) estimated
the Ogallala aquifer to underlie 280,960 acres and contain 2,809,600 ac-ft of recoverable water
in Bennett County. The test hole logs submitted with Application Nos. 2746-2 and 2747-2
indicate the base of the Ogallala is approximately 270 and 218 feet below grade, respectively.



The aquifer is under unconfined conditions and the water table was reported to be approxﬁnately
21-37 feet below grade in April 2015. Groundwater flow in this area is generally from the
southwest to northeast but locally topographically controlled and is towards the Little White
River (Filipovic, 2011).

SDCL 46-2A-9

Pursuant to SDCL 46-2A-9, a permit to appropriate water may be issued only if there is a
reasonable probability that there is unappropriated water available for the applicant’s proposed
use, that the proposed diversion can be developed without unlawful impairment of existing rights
and that the proposed ‘use is a beneficial use and in the public interest. This report will address
the availability of unappropriated water from the aquifer and the potential for impairment of
existing rights.

WATER AVAILABILITY:

The probability of unappropriated water available from an aquifer can be evaluated by
considering SDCL 46-6-3.1, which requires “No application to appropriate groundwater may be
approved if, according to the best information reasonably available, it is probable the quantity of
water withdrawn annually from a groundwater source will exceed the quantity of the average
estimated annual recharge of water to the groundwater source.” If the source of the water is older
or lower than the greenhorn formation and the water is to be used by a water distribution system,
the Board need not consider the recharge/withdrawal issue. Here, a water distribution system is
not involved and the aquifer is not older or lower than the greenhorn formation therefore
withdrawal/recharge issue must be considered.

These applications propose to authorize the irrigation of 299 additional acres from the Ogallala
aquifer. The average annual diversion rate associated with this proposed appropriation can be
expected to be less than 300 acre-feet per year.

Hydrologic Budget:

Recharge:

Recharge to the Ogallala aquifer occurs from precipitation on the outcrop areas. Estimates for
the average annual recharge to the Ogallala aquifer are shown in Table 1.

Table 1. Average annual recharge estimates for the Ogallala aquifer

ESTIMATED AVERAGE METHOD SOURCE
ANNUAL RECHARGE

2.2-3 4 inches/year Observation Well Data Hedges and Burch, 1985
1.88 inches/year Base flow Recession Analysis Hedges and Burch, 1985
1.3-1.8 inches/year Digital Model Kolm and Case, 1983
2.91 inchesfyear Digital Model Long and Putnam, 2010

Therefore, recharge to the Ogallala aquifer in South Dakota is estimated to range from 124,000
to 323,000 ac-ft/yr. Recharge to the portion of the aquifer in Bennett County ranges from 30,400
to 79,600 ac-ft/yr.



Discharge:

Discharge from the Ogallala aquifer occurs through evapotranspiration, seepage through springs
and to streams and rivers such as the Niobrara and the Little White, and well withdrawals
(Filipovic, 2011). There are currently 171 water rights/permits and three future use permits
appropriating water from the Ogallala aquifer in South Dakota, with 45 water rights/permits in
Bennett County (Water Rights, 2016b). In addition to appropriative users, there are a number of
wells completed into the Ogallala aquifer that are used for self-supply domestic use and livestock
watering. The reasonable domestic use that occurs through these wells does not contribute
significantly to a hydrologic budget for the Ogallala aquifer. The Pine Ridge and Rosebud Indian
Reservations tribal members operate a number of irrigation wells completed into the Ogallala
aquifer. When investigating 2010 aerial photography for the area, the majority of the irrigation is
authorized by SD DENR-Water Rights Program and the Water Management Board (Buhler,
2012).

The irrigation development of the Ogallala aquifer has remained relatively constant over the
period of record of 1982-2015 (see Tables 2 & 3). Well withdrawals for irrigation have
fluctuated over the years due to climatic and economic conditions. The average irrigation
pumpage reported for the Ogallala aquifer in South Dakota over the period of record is 18,589.67
ac-ft/yr. Average irrigation pumpage from the Ogallala aquifer in Bennett County from 1982-
2014 is 7390.8 ac-ft/yr (Water Rights, 1983-2015).



Table 2. Historic Irrigation use from the Table 3. Historic Irrigation use from the

Ogallala aquifer in South Dakota (Water Ogallala aquifer in Bennett County, SD
Rights, 1983-2015) (Water Rights, 1983-2015)
Year Number Appropriation | Pumpage ' Year Number Appropriation | Pumpage
of Reported of Reported
Permits {ac-ft/yr) (ac-ft/yr) Permits (ac-ft/yr) (ac-ft/yr)
Reporting Reporting
1982 a3 62475.95 9217.431 1982 35 17457.3 2032.77
1983 101 66508.65 10175.49 1983 37 18134.3 4259.07
1984 109 68087.95 13273.4 1984 44 222882 4816.4
1985 108 56382.05 18536.5 1985 42 19778 8022
1986 105 59270.95 12952.6 1986 41 19935 4358.6
1987 104 59472.95 12347.9 1987 40 19663 5624
1988 103 57456.1 16154.4 1988 39 18063 6366.5
1989 104 56839.4 27261.5 1985 41 18730 10212.6
1990 107 57288.4 16511.6 1990 43 19248 7169
1991 108 56438.8 16049.54 1991 43 19248 6270.2
1992 107 541975 11985.8 1992 43 19248 5629
1993 105 53357.5 11099.9 1963 43 19248 4447.5
1994 108 54664.2 16699.41 1994 44 20500 7448.54
1995 107 54718.2 14276.9 1995 42 20218 5936.46
1996 110 55713.2 21222.84 1996 44 20204 6430.94
1997 111 55610.2 18707 1997 44 18677 7069
1998 109 54106.8 13777.34 1998 44 19697 5805.38
1999 110 54366.8 13733.72 1599 44 19697 57458
2000 111 54686.8 16141.74 2000 44 19697 6812.18
2001 110 54653.6 18121.82 2001 43 18950.9 7149.91
2002 105 52218.8 24176.59 2002 42 18950.9 8321.28
2003 105 51408.8 22085.21 2003 44 15604.9 7164.72
2004 107 51877.8 239399 2004 44 19529.9 9067.61
2005 108 52537.8 20131.74 2005 44 19925.9 8563.55
2006 111 52953.7 25733.32 2006 43 19529.9 10838.95
2007 114 52681.7 24051.2 2007 45 19245.9 10468.27
2008 116 53095.7 24498.85 2008 45 19267.9 9976.89
2009 116 53085.7 22130.45 2009 45 19267.9 8283.03
2010 115 52529.7 21261.58 2010 45 19157.9 7347.36
2011 116 52856.7 15294.73 2011 45 19485.9 6289.23
2012 118 53238.7 33224.01 2012 42 18463.9 13134.53
2013 129 573927 26527.51 2013 50 21665.9 13568.44
2014 136 59732.7 22157.13 2014 53 22885.19 9265.19
Max 136 68087.95 33224.01 Min 35 17475.3 2032.77
Min 93 51408.8 9217.41 Max 50 22885.19 13568.44
Average | 109 55693.3 18589.67 Average | 42.9 19036.5 7390.8

The amount of water that can be expected to be withdrawn through water rights/permits
authorizing water use for non-irrigation purposes at the current appropriation level can be
estimated by assuming the following: water rights/permits limited by an annual volume will
pump the entire volume appropriated, water rights/permits limited only by diversion rate will
pump at the maximum permitted diversion rate 60 percent of the time, and future use permits can
be fully developed. Therefore, withdrawal due to non-irrigation use water rights/permits and
future use permits is expected to be less than 9,760 ac-ft/yr in South Dakota and 29 ac-ft/yr in
Bennett County alone (Water Rights, 2016b).



Water Balance: )

Currently, discharge from the Ogallala aquifer as a result of well withdrawals is estimated to be
28,350 ac-ft/yr for South Dakota, and 7,390 ac-ft/yr for Bennett County. These are both much
lower than the lowest of the recharge estimates, indicating that at least 95,650 ac-ft/yr and 23,010
ac-ft/yr of unappropriated water is available in the Ogallala in South Dakota and Bennett County,
respectively. Therefore, unappropriated water is available for the appropriations proposed by
these permit applications.

Observation Well Data:

Administrative Rule of South Dakota Section 74:02:05:07 requires that the Water Management
Board rely upon the record of observation well measurements in addition to other data, to
determine that the quantity of water withdrawn annually from the aquifer does not exceed the
estimated average annual recharge of the aquifer.

- The DENR-Water Rights Program monitors 78 observation wells completed into the Ogallala
aquifer, with 19 of these in Bennett County (Water Rights, 2016a). The locations of the three
observation wells can be seen in Figure 1. Hydrographs for three of the nearest observation
wells to the well sites proposed by these applications are shown in Figures 2-9.



@ Ogaizia WaerRightPermis
@ Ogallala Obserwaton Wells

Figure 1. Aerial photo showing the location of: a) the well sites proposed by Application Nos. 2746-2, 2747-2 and 2748-2; b) Ogallala aquifer
observation wells monitored by DENR-Water Rights Program; and ¢) Water rights/permits appropriating water from the Ogallala aquifer in
the area.




DENR Water Rights Observation Well: BT-781
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Figure 2. Hydrograph of Ogallala aquifer observation well, see Figure 1 for location.

DENR Water Rights Observation Well: BT-831
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Figure 3. Hydrograph of Ogallala aquifer observation well, see Figure 1 for location.

DENR Water Rights Observation Well: BT-80D
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Figure 4. Hydrograph of Ogallala aquifer observation well, see Figure 1 for location.
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DENR Water Rights Observation Well: BT-83F
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Figure 5. Hydrograph of Ogallala aquifer observation well, see Figure 1 for location.

DENR Water Rights Observation Well: BT-80E
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Figure 6. Hydrograph of Ogallala aquifer observation well, see Figure 1 for location.

DENR Water Rights Observation Well: BT-83C
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Figure 7. Hydrograph of Ogallala aquifer observation well, see Figure 1 for location.
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DENR Water Rights Observation Well: BT-83G
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Figure 8. Hydrograph of Ogallala aquifer observation well, see Figure 1 for location.
DENR Water Rights Observation Well: BT-80F
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Figure 9. Hydrograph of Ogallala aquifer observation well, see Figure 1 for location.

The observation well data documents cyclic conditions of water levels, rising during wet years
and declining during dry years. The climatic conditions mask the temporal effects of well
withdrawals indicating that recharge to and natural discharge from the Ogallala aquifer greatly
exceeds well withdrawal. Therefore, unappropriated water is available from the Ogallala aquifer

to support these proposed appropriations.

EXISTING WATER RIGHTS:
There are a number of completion reports on file with the DENR-Water Rights Program for

domestic wells in this area. The approximate location of diversion points authorized for existing
water rights/permits in this area are shown in Figure 1 and identified in Table 4.



Table 4, Water Rights/Permits shown in Figure 1.

PERMIT | NAME PRIORITY STATUS | USE | CFS | ACRES
NO DATE

1125-2 MARK/ILA MAE WALKER | 10/02/1972 | LC IRR_| 2.67 | 246
1195-2 PLATTE HTTRN BRTH 07/05/1974 | LC IRR_| 1.44 | 132
1237-2 BILLY JOE KIRK 02/04/1975 | LC IRR_| 1.78 { 132
1676-2 GEQRGE/ELSIE FARLEY 09/17/1976 | LC IRR_| 2 262
2076-2 PLATTE HTTRN BRTH 04/04/1989 | LC IRR_| 1.78 [ 132
2077-2 PLATTE HTTRN BRTH 04/04/1989 | LC IRR_| 1.78 | 132
2321-2 PLATTE HTTRN BRTH 07/05/1974 | LC IRR | 3.22 | 367
2605-2 PAUL FANNING 12/15/2006 | LC IRR ] 1.56 | 124
2699-2 PLATTE HTTRN BRTH 11/15/2012 | PE IRR_| 2.12 | 197
2710-2 O'NEILL CATTLE CO INC 03/11/2013 | LC IRR_|5.12 | 591

The well that supplies Water Right No. 1237-2 is located within approximately one-half mile of
the wells proposed by Application Nos. 2746-2, 2747-2 and 2748-2.

The unconfined conditions of the Ogallala aquifer dictate that drawdown due to pumping will not
be significant far from the proposed well site. Observation well data (see Figures 2-9) documents
minimal drawdown from withdrawals of fairly concentrated irrigation wells. Considering the
saturated thickness of the aquifer in this area (approximately 200 feet), the proposed diversions
are not expected to significantly lower water levels within the aquifer. Given adequate well
construction, the resultant drawdown is not expected to be sufficient to cause impairment in
existing wells.

The Water Management Board has consistently recognized that to place water to maximum
beneficial use a certain amount of drawdown may occur. However, reasonable domestic use
must be assured before irrigation use is allowed. Adequate well defined by ARSD 74:02:20(6)
are not expected to be adversely or unlawfully impaired.

SDCL 46-5-6

Pursuant to SDCL 46-5-6, the diversion rate for an irrigation appropriation cannot be in excess of
one cfs for every 70 acres, or “the equivalent thereof.” The statute provides that the Water
Management Board may allow a greater diversion if the method of irrigation so requires.

Water Permit Application No. 2746-2, proposes to divert 2.45 cfs to irrigate 160 acres, or the
equivalent of 1.072 cfs per 70 acres. Water Permit Application No. 2747-2 proposes to divert
1.34 cfs to irrigate 64 acre, the equivalent of 1.466 cfs/70 acres, and Water Permit Application
No. 2748-2 each propose to divert 1.56 cfs to irrigate 75 acres, the equivalent of 1.456 cfs/70
acres. The applicant has indicated that the soils in the area are very sandy and require higher
application rates. In addition, Mr. Stewart indicated that in each case the irrigation equipment
requires approximately the requested rate to operate correctly.

CONCLUSIONS
1. Water Permit Application No. 2746-2 proposes to divert water at a maximum diversion
rate of 2.45 cfs to irrigate 160 acres.
2. Water Permit Application No. 2747-2 proposes to divert water at a maximum diversion
rate of 1.34 cfs to irrigate 64 acres.
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3. Water Permit Application No. 2748-2 proposes to divert water at a maximum diversion
rate of 1.56 cfs to irrigate 75 acres.

4. There is a reasonable probability that unappropriated water is available from the Ogallala
aquifer.

5. The applicant has requested diversion rates in excess of one cfs per 70 acres to properly
supply the irrigation pivots.

6. There is a reasonable probability that these appropriations can be made without
adversely impacting existing water rights or nearby wells.

Ken Buhler
DENR-Water Rights Program
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RECEIVED

Stewart, Forrest APR - & 2016

' Affidavit of Publication WATER RIGHTS

State of South Dakota PROGRAM
County of Bennett

Taylor Kratovil, being, first duly sworn, on oath, says: That he/she is an employee of Huether Publishing,
Inc., and that the Bennett County Booster is, and during al} the times hereinafter mentioned was, a weekly
legal newspaper as defined in the SDCL 17-2-2.1 through the 17-2-2.4 inclusive; that said newspaper has been
published within the said county of Bennett and State of South Dakota, for at least one yeér prior to the first
publication of the attached public notice, and that the printed copy of which, taken from the paper in which
the same was published, and which is hereto attached and made a part of this affidavit, was published in said
newspaper for 1 successive week(s) to wit;

March 30, 2016

That the full amount of the fee charged for the publication of the attached public notice, $42.84 insures to the
sole benefit of the publisher or publishers; that no agreement or understanding for the division thereof has been
made with any c:her person, and that no part thereof has been agreed to be paid to any person whomsoever; that
the fees charged for the publication thereof are:

Signed:

:e
&
: v’o‘ ‘
: ;: S
Notary Public e H
RS C .
. ‘ ., \O s
My Commission Expires 5 uBLY X

.0
December 8, 2021 £ SouTR, et
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Legal Notices

Request for Proposal

The Martin Housing Authority will be receiving bids for the
Yeu 1a: of 8 driveway, sidcwalks and

Notice of Meeting of County
Equalization Board

SDCL 10-11-25

NOTICE 1S HEREBY GIVEN That the Board of County
Commisasioners, sitting &8 a County Board of Equalization of Bennett
County, South Dakota wili mect in the Commissionera’ Chambera in
suid County on TUESDAY, the 12th day of April, 2016, (being the
second Tuesday in Aprill for the purposc of reviewing. correcting and
equalizing the asscssment of said County for the year 2016,

All pernons considermg themselves aggrievesd by suid assersment
are required to submil written notice 10 the County Auditor no later
than Aprit 5, 2016

Susun Willinms, Behmett County Auditor
Benneit County

Dated Morch 15, 2016
Published onee at the Iotal approximale cost of $13.60
Published: Marcls 30, 2016

Notice of Taking
Tax Deed by County

193 of 2011
L_LOTS SIX [6) AND SEVEN (7), BLOCK
THREE (3} OF THE FIRST ADDITION TO MARTIN, BENNETT
COUNTY, SOUTH DAKOTA.

To Kenneth Miller ison of Floyd Miller deceased) the owner of
record of the aforementioned deseribed real property; the person in
whose name said property is taxed and person is possession of sai
property. To the Cily of Martin, and to any other perasons or entity
who may have an interest in the aforementioned property.

You mie berewy nodified 1hat, &t swie of lund end iuts for Lipad
taxes by the County Treasurer of Bennetl County, South Dakota, the
aforesaid real property situated in Bennett County, South Dakota,
was first offered for sale st public auction to competitive bidders.
Not having been guld for wanu of bidders, awid Counly Treasurer's
Certificate of sale was issucd by Lhe Counly Treasurer of Bennctt
Counly. South Dakela, who is now the lawful owner thereol. The
pightt of tedeniption will expire utd doed for s kot will bu 1nade
upen expirntion of sixy days from complered servies of uoties,

Dated (s 16U day of Muely, 2010

Jokene Donovan
Bennett County Treasurer
Published Iwice al the tota] approximale cast of $34.45
Prtlislied March 23, 30, 2016

Notice to Creditors

STATE OF SQUTH DAKQTA 1N THE CIRCUIT COURT

COUNTY OF BENNETT ] SIXTH JUDICIAL CIRCUIT

03PRO #16-2

In the matier of the cstate of )
William Lee Kennedy, )
Decensed.

) Notice to Creditars of Appointment
) of Personsl Representative

Notice is given that on the 3rd day of March, 2016, Jolene Dee
Robinsen, whose address ia PO Box 481, Martin, South Dakota
57551, wns appointed as personal represeitative of the extate of
William Lee Kennedy.

Creditors of decadent nwist file their clatars within four months
after the dste of the first publication of the netice or their cluims
v be barred

Ciaims may be filvd with the porsonal representative or may be
filed with the etk and o copy of the elaim muiled 1o the personal
1eprescutstive

Datec this Brd day of Minch, 2016

J5{ Julene Dee Robinson
PO Box 481
Marun, $1) 57551
Becky Kleudt
Bennett County Clesk of Courts
PO Box 281
Mnrt, South Daketa 57531
605-685-6969

Ryan McKnight, Attorney
Kjcrstad McKnight Law Office
PO Box 848
Philip, South Dakiota 57567
605-859-2783
Published three times at the Lowal spproximate coat of $76.54
Pulblished: Murch 16, 23, 30, 2016

Notice of Hearing—
) R CIRCUIT COURT
STATE OF SOUTH DAKOTA

COUNTY OF BENNETT }  SIXTH JUDICIAL COURT

In the Matter of the Petition regarding J
¥ CIv: 133
Alasandra Muric Hopkins-Salomon i
{Birth Certificate Namc), A Minar Child | AMENDED
} NOTICE OF HEARING
) FOR NAME CHANGE
) OF A MINOR CHILD
1 (UNCONTESTED)

For a Change of Name (o
Alesundra Marie Salomon
{Proposcd Nome)

patio at 101 Dorotly Street until 3:00 p.m. Tuesday, April 5, 2016.

This wil) include a)l labor and materials needed to tear sut and
replace the existung conerete

Spetihcations und packets maybe picked upat the Martin Housing
Authority Office. A copy of HUD forms 536’9 Jns\rucmns ta Biddera
and $363A, Cer QOther of
Bidders and Davis Bucon wage rutea zre :mlmzd

Project should be comnpleted no Inter than July 31, 2016

Please contact the Martin Housing Authonty at BI7 Second
Avenue, Monday-Weduesday from 800 a.m. - 3:00 p.m. 1o sct up an
appomtment for u site visit.

Bids must be clearly marked *Concrete Bid® nnd may be deposited
at the Office, or mailed to the Martin Housing Authority, PO Box 149,
Martin, 5D 57551-0149.

Th A Bowrd of Direclors reacives the right to refect any and

all bi
Published Lwice 2t the 1otul upproximaie cos of $28.29
Pubhished: Mareh 23, 30, 2016

Request for Bids

The Martin Housing Authority will e receiving bids for Thiry
white (30) 407X46" DBL Hung, Pella Impervie Pocker Replacoment
Window Units, (or an spproved equivalent) st threc duplexcs until
3.00 p.m. Tuesday, April 12, 2016

Work shall include removal and disposal of cxisting windows [HA
will keep sotme ports), inatallalion of new windows and trim, Wark is
to be comploted by July 31, 2016,

Specifications und packeis muy be picked up wi the Martin Housing
Authrity Office. A copy of HUD rumu 5369, !nurucdons to Budders
and 33604, Rep . Cert i Other of
Bidders and Davis Bacon wage rates are e'nclusmd.

‘N‘oﬁce?of ’Ap'plicationito‘“
ApproprwteiWater,y

NOTICE OF AFPLICATION NOS. 2746-2, 2747-2, 27482 1o
Appropriate Water

Notice is given that Forrest Stewart, 29845 237th Ave, Cody, NE
69211 has filed Lhe following applications for & water permit,

Application No, 274G-2 proposes ta appropriate 2.45 cubic fect of
wenter per second [cfs) from onc well to be completed Into the Ogalisla
Aquifer {280 fect deep) locuted in the SE 1/4 SE L/4 Section 19 for
irrigation of 160 acres located in the NE 1/4, EL/2 NW 1/4, NW 1/4
SE 1/4,NE 1/4 SW 1/4 Sectian 19; all in T36N-R3ISW. The spplicant
is requesung a diversion rate greater than the atatutory limit of 1 cfs
per 70 acres.

Application No, 2747-2 proposcs to appropriate 1.34 cfs from one
welf to be completed inlo the Ogallala Aquifer (240 feet deep} located
in the NW 1/4 SE 1/4 Section 30 for irfigation of 64 meres located in
the W 172 SE 1/4, SE 1/4 SE 1/4 Section 30; all in TIGN-R34W. The
anpleant s regquesung s dwversion rte greater than the statutory
litit of 1 cfk per 70 acros.

Application No. 2748-2 proposes to #ppropriate 1.56 cfs fram one
well to be compicted into (he Ogaliaia Aquifer (280 feet deep) lucated
in the NW 1/3 NW 1/4 Scction 29 for irrigation of 75 acres Incated
in the W 1/2 NW 1/4 Section 29 and SW 1/4 SW /4 Section 20; all
in T36N-R34W. The mpplicent i requesting @ diversion rate gremier
than the surutory it of | ofs per 70 ncres

Pursuant to SDCL 46-2A<2, the Chicl Enginecr recommends
APPROVAL of Applicalion Nes. 2746-2. 2747-2 and 2748-2 with

because 1) waler is available, 2)
dxisting rights will not be unlawfully impaired. 3) i Is @ beneficial
wae of water, and 4 itizin m= pubhc mlznm The C)nef Engincer's

with end staff
report are availsble at hitp/denrad, guv/puhuc or contact Eric
Gronlund for this Information, or other information, at the Water
Rights Program address provided below.

Any personinterested in opposing or supporting theas applications
or ions must file & written petition with BOTH the

Please contact the MHA al 817 Second Avenue, d.
from 8.00 &L+ 3:00 p.m L6 6T Up AN AppainLmEnt for A sile visit.
Bids must be clearly marked “Window Bid” and may be deposited
at the Office or mailed to the Martin Bousing Authority, PO Box 149,
Musiin, SD 57551
The MHA Resrd of Dirctors reserves the right 1o reject any and
ol bids.
Publishcd twice at the total approximate cost of §28.29
Published: March 23, 30, 2016

Request for Bids

‘The Marun Housing Awharity will be receiving bida antil 3:00
pam. on Tuesday, April 5, 2016 for the installation of 23 (wenty-
three) Westinghouse FGTS Series energy star rated Heat Pumps with
LP Auxiliary heat (or an approved equivalent) 1o be insualled over
the next ¢ {four) years. The number of units instulled cach year is
dependent upon MHA vearhy funding.

The work shoil inchuds renoval and dispoaal of the cxisting
heating/AC unita, teplacement of gas fittings, valves, ductwark,
freon and Uhermostats.

A copy of the specifications, along with HUD fom\s 5369,
Instructions ta Bidders and 53604,

applicamt ard Chief Engincer. The applicanl must file s petition
il contesting the Chief Engincer's recommendation. The Chief
Engincer's addrear is “Water Righta Program, Foss Building, 523 B
Capitel, Picrrc 3D 57501 (605 773-3352)" and the applicant’s meiling
address is given above. A petition filed by cither an interested person
ar the applicant must be filed by April L1, 2016.

The petition may be informal, b must include o statement
describing the petitioner’s interest in the applications, the
petilioner’s reasons (or opposing or supporting Lhe applications, and
the signalure and mailing address of the peminncr or the petitioner's
legal counsel, if legal counsel is oblained.

If the applicant does net contest the recommendations of the Chicf
Englneer and no peiition 10 oppose the applicutions are ruceived,
the Chief Engincer shail act on the application pursuant ta the
recommendations wilh oo hearing hold before the Waler Management
Board. If & petition oppesing the applications or coniesting the
recommendations is filed, then u hearing will be scheduled and the
Water Management Board will consider these applicutions. Notice
of the hearing will be glven fa the applicant and any persen filing a
fctaion.

Steven M. Plener, Sterctary, Deparlment of Environthent and
Natural Resources.

Published ance at the Intal approximate cost of $42.84

Other Stxtement of bidders and = current Davis Dlmn Wage Rate
Determination may be picked up at the office.

Please coitact the Martin Housing Authority at 817 Second
Avenue, Moixlay-Wednesday from 8:00 a.m. - 3100 p.m. to set up an
appeintment for a sile vi

Bids must clearly be marked “Heat Pump Bid® and mmy bc
dl.posll(.d a1 the Office or mailed te the Martin Housing Autherity,
PO Box 149, Martin, SO 57551.

The MHA Board af Dircétors ecscrves the right to reject any and
allbids 4 *

Published twice at the towal -nprnx:m-w ca:! of $31.98
Fublished: March 23, 30, 2016

Notice to Creditors *
STATE OF SOUTH DAKOTA ) IN THE CIRCUIT CGURT

S8
COUNTY OF BENNETT i SIXTH JUDICIAL CIRCUIT
Z 7 by
In the mater of the rsm«: of ] O3PRO pi65,
Helen Cleone Kennddy? (4 -
Deceased, J Notice to Creditors ohAppointment
) of Personal Representutive

Notice is given that on the 3rd day of March, 2016, Jolene Dec
Roblnson, whese address {s PO Box 481, Martin, Soeuth Dakota
57551, was as personal fue of the estute of
Helen Cleone Kennedy.

Creditars of decedent must file their claims within four months
#fter the dme of the first publication of (he natice or their cloims
muy be barred

Clzims may be filed with the personal reprosentative or may be
filed with Lhe clerk and a topy of the claim mailed Lo the persanal
represeniative.

Dated this 3rd day of Mascl, 2016,

/sf Jolene Dee Robinson
Box 481
Marlin, $D 573531
Decky Klaudt
Brunelt County Slerk of Courts
PO Box 281
Maru, Sonth Bakola 37551
6US-6B5-6969

Rmn MeKnight, Attarney
sisd MuKnight Law Office

S Box 844

Phidlip, Somh Dukata 37367

605-859.2783
Published three Limes at the tolal approximale cost of $76.54

: March 30, 2016

Noem announces
congressional art contest
now open to SD students

WASHI DC -
Representative Krivtt Noem and
the South Dahota Aty Council
are exciled (o nanounce the o the
start ol the 2016 Congressienal — scanned
Art Compesition. The selecied — allowed.

compietely original—in
coneeps, design, and execution.
Artwork sl alse be entered
origiaal medium; no
reproductions  are
To submil an catry,

In the Matter of the Petition regarding |
) CIV: 13-3
Stefunna Emmanuela Hopkins-Selomon )
(Birth Certificate Name), A Minor Child ) AMENDED
) NOTICE OF HEARING
)} FOR NAME CHANGE
) OF A MINOR CHILD
]

For a Change of Name 10
Stefonna Emmanucla Sslomen

[Propuscd Nenic) (UNCONTESTED|
In the Matter of the Petition regarding

CIv: 13-3
Jyles Cody Lew Hopkins-Salomen

AMENDED

NOTICE OF HEARING

FOR NAME CHANGE

QF A MINOR CHILD
(UNCONTESTED)

For & Change of Name (o
Jyles Lee Salomon

)
]
1
{Birth Centificate Namc), A Minor Child )
]
)
1
{Proposed Namc) )

NOTICE IS HEREEY GIVEN that x Verificd Petition for Name
Charge of a Minor Chitd has twen filed by Anna Desiree Satonion
the objest and prayer of which ls to chungs their minor child's
name fiom Alasandra Macle HopkinaSalemon to Alesandra
Marle Salomen, lom Stefonaa Emmanueta Hopkina-Salomon to
Stefaona Emmanuets Selomon, fiom Jyles Cody Loo Hopkins.
Salomon to Jyles Lee Salomon.

On the 12 duy of April, 2016, a1 e hour of 1200 p.m. ssid Verified
Petition wili be heurd by (his Courl before the Honorable Kathleen
Trandahl Presiding, al the Court Room In the Bennett County
Courthuuse, City of Manin, Bennetl Sounty, South Dkots, or us
1t lor the coun ADY ihtcrested par
ar gt tlu vime add place and show reasons,
v, swhe s name shouid wos be changed s requested,

Daled this 1 day of March, 2016, al Martin, South Dakets.

/3] Rebecea J. Klaudt
Clerk of Court
Pablighes four times at the 1o1al Approxiweie vost of $121.16
Published: March 9, 16, 23, 30, 2016

Publishad: Marel 16, 23, 30, 2016

%

0009004000000

05T Early Intervention/
Speclat Education

s pow wecepting bids fos the foffowiag werrices for the
216:26027 year:

- Dccupational Therspy
« Phiysfcal Therspy
- SpeechiLanguage
- Spacial Instruction

Ticase send all hids & propesals

.87 Spariat Bdyeations Easty nterveurton Progrom
Attn: $1ophanee | puden
E.f) Box 1991
Pluc Ridge. SO 57770

¢42000000

epe.

Piease be specific oneny
Did Propos

Wilt be acespting bids until: April 39, 2016

40004044

:0000

artwork [rom South Dkota will
have the honor of heing displayed
in the Voited States Capitol for
a full year, Adddfionally. the
winning artist will be inviled 1
a receplion in the United States
Capitol where they will have
the opportunity 1o meet other
winners from across the country.
The second-place winning entry
will be displaved jn Rep, Noem's
Washington, DC. office.

Any high school  student
in Somh Dakota is welcome
o chler. Arwork  miosl be

‘the
City of Britton
is offering

send acompleted studen release
form and a high-qualicy photo
of 1he arl to the South Dakota
s Rebecea LnN-

ootificd on April 22.
Click here for a full list of

rules and guidelines.  Mlore
information can also be found
by visiting 1he Congressional
A Competition website
of hy calling Rep. Noem's
Washingtor, DC, office at 202-

225-2801.

APARTMENTS
FOR SALE
\_..._......._.__.__.

" harkctes Aparements - spactmornt cormples

g G il Stree; amd Sk dvenge
Midivme Apertments « 1 5 apax bment compicx
iocated on 72 sareet ond ith Avenuz

Scelod bid wil

wartybeet Marlk Mariom ot Gity Hall 605-448-5721 brorm 530 wru - 3:30 pon,

Jose 13 at 2:00 pen, F

pack

Bennett County
Nursing Home
Job Opening
Certified Nursing Assistant (CNA)

Sceking [vil-ume wnd Part-time ONA's it the Bennett County
Nursing Home. Tumn applications into Melanie Peil. Human
Rusources, fmproved saluy scsle and compettive bencdits

For application or questions plsase contact Melarie Peil ot §05-685-6622,
ext. 1138 or apply online at bennettcountyhospital.com

Bennett County Hospital
and Nursing Home

is an equol opporturtity emplover.

Martin, S.D. 57551




RECEIVED
APR - & 2016

¥ R RIGHTS
WATE RAM

Form § DROGR

PROOF OF PUBLICATION
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Schlaak, Karen
L

From: Schlaak, Karen

Sent: Tuesday, March 22, 2016 8:29 AM

To: 'booster@gwtc.net’

Subject: - 2746-2, Forrest Stewart

Attachments: 2746-48-2pluralnov2015public.shortl.docx; FORM8.FRM.doc

Attached is a notice to be published on March 30, 2016.

Forrest Stewart, 29845 237" Ave, Cody NE 69211 (605 685-1064) has been notified to contact you to authorize
publication and arrange for payment.

Please send the affidavit or return the attached Proof of Publication form ASAP.

Let me know if you have questions. Please acknowledge receipt of this email.

Karew Schlaale

Water Rights Program
523 E Capitol Ave
Pierre SD 57501
Phone: 605 773-3352



Schlaak, Karen
L -

From: Schlaak, Karen

Sent: ' Tuesday, March 22, 2016 8:30 AM

To: legals@capjournal.com

Subject: 2746-2, Forrest Stewart

Attachments: 2746-48-2pluralnov2015public.shortl.docx; FORM8.FRM.doc

Attached is a notice to be published on March 30, 2016.

Forrest Stewart, 29845 237" Ave, Cody NE 69211 (605 685-1064) has been notified to contact you to authorize
publication and arrange for payment.

Please send the affidavit or return the attached Proof of Publication form ASAP.

Let me know if you have questions. Please acknowledge receipt of this email.

Kavew Schlaake

Water Rights Program
523 E Capitol Ave
Pierre SD 57501
Phone: 605 773-3352



) @ DEPARTMENT of ENVIRONMENT
and NATURAL RESOURCES

JOE FOSS BUILDING
523 EAST CAPITOL
PIERRE, SOUTH DAKOTA 57501-3182

denr.sd.gov

(T faces, GheaT Paces,

NOTE: TO BE SURE OF PUBLICATION ON
THE CORRECT DATE, CONTACT
THE NEWSPAPER(S) RIGHT AWAY.

March 22, 2016

Forrest Stewart
29845 237" Ave
Cody NE 69211

Dear Mr. Stewart:

Water Permit Application Nos. 2746-2, 2747-2 and 2748-2 for irrigation use have been examined and found to
comply with the South Dakota Water Laws and applicable rules. A notice has been sent to the Bennett County
Booster printed at Martin SD (Ph # 605-685-6866) and the Capital Journal printed at Pierre SD (Ph # 605-224-
7301). You will need to contact the newspaper(s) and authorize publication of this notice. For your
information, a copy of the notice, the recommendations of the Chief Engineer and reports on the applications
are enclosed. Please review the notice prior to publication and notify this office, if you have any corrections or
questions,

Be sure to contact the above newspaper(s) to authorize publication of your Notice and to arrange for payment.
Early contact with the paper(s) can eliminate delays. Upon receiving authorization from you, the publisher has
been instructed to publish your notice. The newspaper(s) has also been instructed to send us the Proof of
Publication. We must receive Proof of Publication before action can be taken on the applications.

Sincerely,

Eric Gronlund

Natural Resources Engineer
(605) 773-3352

enclosures

NOTE:  If you plan to contest any part of the Chief Engineer's recommendation, you must file a petition
pursuant to the procedures outlined in the attached notice of hearing. The Water Management
Board will then consider your concerns during a hearing on the applications.



Instruction to Newspaper - Publish the Notice on March 30, 2016. The applicant is responsible for payment.

NOTICE OF APPLICATION NOS. 2746-2, 2747-2, 2748-2 to Appropriate Water

Notice is given that Forrest Stewart, 29845 237 Ave, Cody NE 69211 has filed the following applications for
a water permit.

Application No. 2746-2 proposes to appropriate 2.45 cubic feet of water per second (cfs) from one well to be
completed into the Ogallala Aquifer (280 feet deep) located in the SE 1/4 SE 1/4 Section 19 for irrigation of 160
acres located in the NE 1/4, E1/2 NW 1/4, NW 1/4 SE 1/4, NE 1/4 SW 1/4 Section 19; all in T36N-R34W. The
applicant is requesting a diversion rate greater than the statutory limit of 1 cfs per 70 acres.

Application No. 2747-2 proposes to appropriate 1.34 cfs from one well to be completed into the Ogallala
Aquifer (240 feet deep) located in the NW 1/4 SE 1/4 Section 30 for irrigation of 64 acres located in the W 1/2
SE 1/4, SE 1/4 SE 1/4 Section 30; all in T36N-R34W. The applicant is requesting a diversion rate greater than
the statutory limit of 1 cfs per 70 acres.

Application No. 2748-2 proposes to appropriate 1.56 cfs from one well to be completed into the Ogallala
Aquifer (280 feet deep) located in the NW 1/4 NW 1/4 Section 29 for irrigation of 75 acres located in the W 1/2
NW 1/4 Section 29 and SW 1/4 SW 1/4 Section 20; all in T36N-R34W. The applicant is requesting a diversion
rate greater than the statutory limit of 1 ¢fs per 70 acres.

Pursuant to SDCL 46-2A-2, the Chief Engineer recommends APPROVAL of Application Nos. 2746-2, 2747-2
and 2748-2 with qualifications because 1) unappropriated water is available, 2) existing rights will not be
unlawfully impaired, 3) it is a beneficial use of water, and 4) it is in the public interest. The Chief Engineer’s
recommendation with qualifications, the application, and staff report are available at http://denr.sd.gov/public or

contact Eric Gronlund for this information, or other information, at the Water Rights Program address provided
below.

Any person interested in opposing or supporting these applications or recommendations must file a written
" petition with BOTH the applicant and Chief Engineer. The applicant must file a petition if contesting the Chief
Engineer's recommendation. The Chief Engineer's address is "Water Rights Program, Foss Building, 523 E
Capitol, Pierre SD 57501 (605 773-3352)” and the applicant's mailing address is given above. A petition filed
by cither an interested person or the applicant must be filed by April 11, 2016.

The petition may be informal, but must include a statement describing the petitioner's interest in the
applications, the petitioner's reasons for opposing or supporting the applications, and the signature and mailing
address of the petitioner or the petitioner's legal counsel, if legal counsel is obtained.

If the applicant does not contest the recommendations of the Chief Engineer and no petition to oppose the
applications are received, the Chief Engineer shall act on the application pursuant to the recommendations with
no hearing held before the Water Management Board. If a petition opposing the applications or contesting the
recommendations is filed, then a hearing will be scheduled and the Water Management Board will consider
these applications. Notice of the hearing will be given to the applicant and any person filing a petition.

Steven M. Pirner, Secretary, Department of Environment and Natural Resources. Published once at the total
approximate cost of



RECEIVED

APR -7 2016
WATER RIGHTS Mondav. Aoril 4. 7
Water Rights Program
523 E Capitol
Pierre S.D. 57501
To Whom It May Concern

This Letter is to contest water rights applications 27462-2, 2747-2 & 2748-2
By Forrest Stewart of Cody, NE.

Due to the proximity of existing well, I have concerﬁs with 3 new wells
affecting operation of my well on NW1/4 Sec 30, 36N & 34W.

Your addressing of this matter is appreciated.

Thank You
Billy Joe Kirk

@ potfe Ik,



‘ m DEPARTMENT of ENVIRONMENT
and NATURAL RESOURCES

JOE FOSS BUILDING
523 EAST CAPITOL
PIERRE, SOUTH DAKOTA 57501-3182

Che Fuce. Goear P denrsd.gov
February 18, 2016

Forrest Stewart
20845 237" Ave
Cody NE 69211

Dear Mr Stewart:

'We received the additional information you submitted regarding your three Applications for a
Permit to Appropriate Water for irrigation in Bennett County.

Enclosed is one application that needs your signature at the bottom. Please sign and return.
The application/license fees for each application are as follows:

Application for irrigation of 160 acres in Section 19 - $1,050.00

Application for irrigation of 64 acres in Section 30 - $950.00

Application for irrigation of 75 acres in Section 29 & 20 - $950.00

Total fee required is $2,950.00

Upon receipt of the above, further processing of ‘your applications will continue. If you have any
questions, please contact me.

Sincerely,

VWt Lehluake.

Karen Schlaak

" Water Rights Program
605 773-3352
karen.schlaak(@state.sd.us

enclosure



DEPARTMENT of ENVIRONMENT
and NATURAL RESOURCES

JOE FOSS BUILDING
523 EAST CAPITOL
PIERRE, SOUTH DAKOTA 57501-3182

CREAT EACES, GREAY PLacEs  Septermber 23, 2015 denr.sd.gov

Forrest Stewart
29845 237%™ Ave

" Cody NE 69211

Dear Mr. Stewart:

Thank you for submitting the three Applications for a Permit to Appropriate Water for irrigation in Bennett County. In
order to complete each application, the following is required.

Application to irrigate 160 acres in Section 19

Please complete Item No. 4, the location of point of diversion. From the map it appears the well will be

located in the SE 1/4 SE 1/4 Section 19-T36N-R34W. Do you agree?

Please complete Item No. 7 giving the breakdown of the number of acres to be irrigated in each quarter-
quarter within Section 19 totaling 160 acres.

State Statutes limit diversions to 1 cubic feet of water per second (cfs) for each 70 acres irrigated. This would
mean that you are allowed approximately 2.28 ¢fs or 1026 gpm to itrigate the total 160 acres. We understand that

-in order to accommodate certain irrigation methods, a greater diversion rate is required. Please justify in writing

your request for a diversion rate greater than the statutory limit (please explain diversion rate requirement for the
project).

Please sign where required at the bottom of the form.

The application/license fee for irrigation of 160 acres will be $1050.00.

Application to irrigate 100 acres in Section 30

Please complete Item No. 4, the location of point of diversion. From the map it appears the well w1ll be
located in the NW 1/4 SE 1/4 Section 30-T36N-R34W. Do you agree? "

Please complete Item No. 7 giving the breakdown of the number of acres to be irrigated in each quarter-
quarter within Section 30 totaling 100 acres. It appears the number of acres would be less than 100 acres.

The application/license fee for irrigation of 60-120 acres will be $950.00.

Application to irrigate 100 acres in Section 29

Please complete Item No. 4, the location of point of diversion. From the map it appears the well will be
located in the W 1/2 NW 1/4 Section 29-T36N-R34W. Do you agree?

Please complete Item No. 7 giving the breakdown of the number of acres to be irrigated in each quarter-
quarter within Section 29 totaling 100 acres. It appears the number of acres would be less than 100 acres.



September 23, 2015
Forrest Steward
Page 2

. As stated above you are requesting a greater diversion rate than the statutory limit. Under State Statutes, you
are allowed 1.43 cfs or 643.5 gpm to irrigate 100 acres. Please justify in writing your request for a diversion
rate greater than the statutory limit,

. The application/license fee for irrigation of 60-120 acres will be $950.00.
If you have any questions, please contact Eric Gronlund or me.

Sincerely,

Karen Schlaak

Water Rights Program

605 773-3352
karen.schlaak@state.sd.us

enclosures



Water Rights Program - DENR
Conversation File Documentation

NAME OF PERSON OR FILE: Forrest Stewart

ADDRESS:

DATE: February 26, 2016

COUNTY: Bennett County

RE: diversion rate request

TELEPHONE: 685-1064

Mr. Stewart filed three applications for irrigation. I contacted Mr. Stewart regarding the

diversion “pump” rate requested on each application. South Dakota water rights law sets forth a
limit on the diversion rate based on the number of acres requested. In each case the applications
request more that this statutory limit.

All in T36N, R34W

Application Requested Acres Requested pump rate | Statutory limit based on
number of acres requested

NE 4 E 2 NW1/4, 160 1,100 gpm 1,025 gpm

NW % SE 1/4 and

SE Y4 SE Y4 Section

19

SE Y4 Section 30 64 600 gpm 410 gpm

W 12 NW Y% Section | 75 700 gpm 480 gpm

29 & SW Y4 SW Y,
Section 20

I stated there is the ability to request a greater diversion if the method of irrigation, time
constraints of diversions or type of seil so requires.

Mr. Stewart said that the soils in this area are very sandy. He also indicated in each case, the
irrigation equipment requires approximately the requested amount. Specifically,
- In Section 19 this center pivot is larger than the standard quarter section pivot.
- In Section 30 these are two small pivots
- In Section 29 this is a full sized quarter section pivot that only makes a windshield wipe
rotation. The 700 gpm is needed to operate the pivot efficiently.

NAME: /5 Sk 7




@: DEPARTMENT of ENVIRONMENT
and NATURAL RESOURCES

JOE FOSS BUILDING
523 EAST CAPITOL
PIERRE, SOUTH DAKOTA 57501-3182

. denr.sd.gov
CREATFACES. GheaTPLACES April 13, 2016
NOTICE OF HEARING

TO: Forrest Stewart Billy Joe Kirk

29845 237" Avenue : 107 Dakota Drive

Cody NE 69211 Martin SD 57551
FROM: - Jeanne Goodman, Chief Eng

Water Rights Program

SUBJECT: Notice of Hearing on Water Permit Application Nos. 2746-2, 2747-2 and 2748-2,
Forrest Stewart

A petition of opposition to the Chief Engineer’s recommendation of approval of Water Permit
Application Nos. 2746-2, 2747-2 and 2748-2was filed by Billy Joe Kirk. This was in response to the
Notice of Application published in the Bennett Co Booster IT and Capital Journal. This notice
schedules a hearing on Application Nos. 2746-2, 2747-2 and 2748-2 before the South Dakota Water
Management Board.

Water Permit Application No. 2746-2 proposes to appropriate 2.45 cubic feet of water per second (cfs)
from one well to be completed into the Ogallala Aquifer (280 feet deep) located in the SE 1/4 SE 1/4
Section 19 for irrigation of 160 acres located in the NE 1/4, E1/2 NW 1/4, NW 1/4 SE 1/4, NE 1/4 SW
1/4 Section 19; all in T36N-R34W. The applicant is requesting a diversion rate greater than the
statutory limit of 1 cfs per 70 acres.

Water Permit Application No. 2747-2 proposes to appropriate 1.34 cfs from one well to be completed
into the Ogallala Aquifer (240 feet deep) located in the NW 1/4 SE 1/4 Section 30 for irrigation of 64
acres located in the W 1/2 SE 1/4, SE 1/4 SE 1/4 Section 30; all in T36N-R34W. The applicant is
requesting a diversion rate greater than the statutory limit of 1 cfs per 70 acres.

Application No. 2748-2 proposes to appropriate 1.56 cfs from one well to be completed into the
* Ogallala Aquifer (280 feet deep) located in the NW 1/4 NW 1/4 Section 29 for irrigation of 75 acres
located in the W 1/2 NW 1/4 Section 29 and SW 1/4 SW 1/4 Section 20; all in T36N-R34W. The
applicant is requesting a diversion rate greater than the statutory limit of 1 cfs per 70 acres.

Pursuant to SDCL 46-2A-2, the Chief Engineer recommends APPROVAL of Application Nos. 2746-
2, 2748-2 and 2748-2 with qualifications because 1) unappropriated water is available, 2) existing

rights will not be unlawfully impaired, 3) it is a beneficial use of water, and 4) it is in the public
interest.

The Water Management Board will consider Application Nos. 2746-2, 2748-2 and 2748-2 at 9:00 AM
(Central Daylight Time) on Thursday, May 5, 2016, in the Floyd Matthew Training Center, Joe Foss
Building, 523 E Capitol Avenue, Pierre SD. The agenda time is an estimate. Parties will be provided
written notice if there is a change to the hearing time or date.



The Chief Engineer's recommendation is not final or binding upon the Board. The Board is authorized
to 1) approve, 2) approve with qualifications, 3) defer, or 4) deny these applications after it reaches a
conclusion based on the facts presented at the public hearing.

The May 5, 2016, hearing date will be automatically delayed for at least 20 days upon written request
to the Chief Engineer from the applicant or any person who has filed a petition to oppose or support
the applications. The request for an automatic delay must be filed by April 25, 2016. If an automatic
delay is requested, the hearing will be rescheduled for a future Board meeting and personal notice will
be provided to all petitioners regarding the time, date and location.

The hearing is an adversary proceeding and any party has the right to be present at the hearing and to
be represented by a lawyer. These and other due process rights will be forfeited if they are not
exercised at the hearing. Decisions of the Board may be appealed to the Circuit Court and State
Supreme Court as provided by law.

Contact Eric Gronlund at the above Chief Engineer’s address to request the staff report,
recommendations, applications or any other information. Notice is given to individuals with disabilities
that this hearing is being held in a physically accessible place. Please notify the Department of
Environment and Natural Resources at least 48 hours before the hearing if you have a disability for
which special arrangements must be made at the hearing. The telephone number for making
arrangements is (605) 773-3352.

Enclosed is a copy of the report, recommendations, affidavits of publication and petition in the matter
of Water Permit Application Nos. 2746-2, 2748-2 and 2748-2. State law directs the Chief Engineer to
provide Water Management Board members with a copy of all pleadings including petitions for each
proceeding. The information being provided to you is also being sent to the Board members in
advance of the hearing. In addition, enclosed are two documents intended to acquaint parties with the
hearing process entitled “Procedure for Hearings before the Water Management Board” and “Summary
of South Dakota Water Laws and Rules.” You are encouraged to review these documents prior to the
hearing.

Under SDCL 1-26-17(7) notices must state that “if the amount in controversy exceeds $2,500.00 or if a
property right may be terminated, any party to the contested case may require the agency to use the Office
of Hearing Examiners by giving notice of the request to the agency no later than ten days after service of a
notice of hearing issued pursuant to SDCL 1-26-17.” This is a Notice of Hearing, service is being
provided by direct mail to you, and the applicable date to give notice to the Chief Engineer is April 25,
2016. However, since this particular matter is a water permit application and not a monetary controversy
in excess of $2,500.00 or termination of a property right, the Chief Engineer disputes the applicability of
this provision and maintains that the hearing must be conducted by the Board.

As applicable, the following provides the legal authority and jurisdiction under which the hearing will
be held and the particular statutes and rules pertaining to these applications: SDCL 1-26-16 thru 1-26-
28; SDCL 46-1-1 thru 46-1-9, 46-1-13 thru 46-1-16; 46-2-3.1, 46-2-9, 46-2-11, 46-2-17; 46-2A-1 thru
46-2A-12, 46-2A-14, 46-2A-15, 46-2A-20, 46-2A-21, 46-2A-23; 46-5-1.1, 46-5-2 thru 46-5-26, 46-5-
30.2 thru 46-5-30.4, 46-5-31 46-5-32 thru 46-5-34.1, 46-5-38 thru 46-5-39, 46-5-46, 46-5-47, 46-5-49;
46-6-1 thru 46-6-3.1, 46-6-6.1, 46-6-10, 46-6-13, 46-6-14, 46-6-21, 46-6-26; Board Rules ARSD
74:02:01:01 thru 74:02:01:24.02 and ARSD Chapter 74:02:04.



Questions regarding the hearing process rhay be directed to Eric Gronlund, Water Rights Program at
(605) 773-3352 or eric.gronlund@state.sd.us.

enclosures

c: Ann Mines-Bailey, Assistant Attorney General
Rod Kirk, 107 Dakota Drive, Martin SD 57551



REPORT TO THE CHIEF ENGINEER
ON
WATER PERMIT APPLICATION NOS. 2746-2, 2747-2 AND 2478-2
FORREST STEWART
11 MARCH 2016

Water Permit Application No. 2746-2 proposes to appropriate water from the Ogallala aquifer
for the irrigation of 160 acres located in the NEY4, EXNWY%, NWY%SEY4, and the NEX4SWY4 Sec.
19, T36N-R34W. The application proposes to divert water from a well located in the SEV4SEY
Sec. 19, T36N-R34W at a maximum diversion rate of 2.45 cubic feet of water per second (cfs).
The applicant is requesting a diversion rate greater than the statutory limit of 1 cfs per 70 acres.

Application No. 2747-2 proposes to appropriate water from the Ogallala aquifer for the irrigation
of 64 acres located in the WY%SEY% and the SE%SEY Sec. 30, T36N-R34W. The application
proposes to divert water from a well located in the NW%SEY Sec. 30, T36N-R34W at a
maximum diversion rate of 1.34 cfs. The applicant is requesting a diversion rate greater than the
statutory limit of 1 cfs per 70 acres.

Application No. 2748-2 proposes to appropriate water from the Ogallala aquifer for the imrigation
of 75 acres located in the W/ANWY4 Sec. 29, T36N-R34W and the SWY%4SWY Sec. 20, T36N-
R34W. The application proposes to divert water from a well located in the NW/ANWY; Sec. 29,
T36N-R34W at a maximum diversion rate of 1.56 cfs. The applicant is requesting a diversion
rate greater than the statutory limit of 1 cfs per 70 acres.

AQUIFER: Ogallala aquifer (OGLL)

GEOLOGY AND AQUIFER CHARACTERISTICS:

The High Plains aquifer system underlies 174,000 square miles of the United States, extending
from southern South Dakota to Texas (Gutentag and others, 1984). The High Plains aquifer is
generally considered to be composed of the upper sandstone units of the Arikaree Formation, the
overlying Ogallala and Sand Hills Formations, and any terrace or alluvial deposits, all of which
are hydraulically connected (Kolm and Case, 1983). In South Dakota, the High Plains aquifer
includes the Arikaree Group, Batesland Formation, Ogallala Group, and overlying alluvial and
eolian deposits (Filipovic, 2011). For water management purposes, the South Dakota Department
of Environment and Natural Resources-Water Rights Program, and the South Dakota Water
Management Board have historically considered appropriations from the High Plains aquifer
either from the Ogallala aquifer or from the Arikaree aquifer. The Ogallala aquifer is considered
the source for this proposed appropriation.

The Ogallala Group consists of clays, silts, sands, and surface gravel deposits, and is the most
productive part of the High Plains aquifer (Filipovic, 2011; Gutentag and others, 1984). The
Ogallala aquifer is estimated to underlie 1,140,360 acres and contain 19,929,600 ac-ft of
recoverable water in South Dakota (Allen and others, 1985). Allen and others, (1985) estimated
the Ogallala aquifer to underlie 280,960 acres and contain 2,809,600 ac-ft of recoverable water
in Bennett County. The test hole logs submitted with Application Nos. 2746-2 and 2747-2
indicate the base of the Ogallala is approximately 270 and 218 feet below grade, respectively.



The aquifer is under unconfined conditions and the water table was reported to be approxﬁnately
21-37 feet below grade in April 2015. Groundwater flow in this area is generally from the

southwest to northeast but locally topographically controlled and is towards the Little White
River (Filipovic, 2011).

SDCL 46-2A-9

Pursuant to SDCL 46-2A-9, a permit to appropriate water may be issued only if there is a
reasonable probability that there is unappropriated water available for the applicant’s proposed
use, that the proposed diversion can be developed without unlawful impairment of existing rights
and that the proposed use is a beneficial use and in the public interest. This report will address
the availability of unappropriated water from the aquifer and the potential for impairment of
existing rights.

WATER AVAILABILITY:

The probability of unappropriated water available from an aquifer can be evaluated by
considering SDCL 46-6-3.1, which requires “No application to appropriate groundwater may be
approved if, according to the best information reasonably available, it is probable the quantity of
water withdrawn annually from a groundwater source will exceed the quantity of the average
estimated annual recharge of water to the groundwater source.” If the source of the water is older
or lower than the greenhorn formation and the water is to be used by a water distribution system,
the Board need not consider the recharge/withdrawal issue. Here, a water distribution system is
not involved and the aquifer is not older or lower than the greenhorn formation therefore
withdrawal/recharge issue must be considered.

These applications propose to authorize the irrigation of 299 additional acres from the Ogallala
aquifer. The average annual diversion rate associated with this proposed appropriation can be
expected to be less than 300 acre-feet per year. ~

Hydrologic Budget:

Recharge: |

Recharge to the Ogallala aquifer occurs from precipitation on the outcrop areas. Estimates for
the average annual recharge to the Ogallala aquifer are shown in Table 1.

Table 1. Average annual recharge estimates for the Ogallala aquifer

ESTIMATED AVERAGE METHOD SOURCE

ANNUAL RECHARGE

2.2-3.4 inches/year Observation Well Data Hedges and Burch, 1985
1.88 inches/year Base flow Recession Analysis Hedges and Burch, 1985
1.3-1.8 inches/year Digital Model Kolm and Case, 1983
2.91 inches/year Digital Model Long and Putnam, 2010

Therefore, recharge to the Ogallala aquifer in South Dakota is estimated to range from 124,000
to 323,000 ac-ft/yr. Recharge to the portion of the aquifer in Bennett County ranges from 30,400
to 79,600 ac-ft/yr.



Discharge:

Discharge from the Ogallala aquifer occurs through evapotranspiration, seepage through springs
and to streams and rivers such as the Niobrara and the Little White, and well withdrawals
(Filipovic, 2011). There are currently 171 water rights/permits and three future use permits
appropriating water from the Ogallala aquifer in South Dakota, with 45 water rights/permits in
Bennett County (Water Rights, 2016b). In addition to appropriative users, there are a number of
wells completed into the Ogallala aquifer that are used for self-supply domestic use and livestock
watering. The reasonable domestic use that occurs through these wells does not contribute
significantly to a hydrologic budget for the Ogallala aquifer. The Pine Ridge and Rosebud Indian
Reservations tribal members operate a number of irrigation wells completed into the Ogallala
aquifer. When investigating 2010 aerial photography for the area, the majority of the irrigation is
authorized by SD DENR-Water Rights Program and the Water Management Board (Buhler,
2012).

The irrigation development of the Ogallala aquifer has remained relatively constant over the
period of record of 1982-2015 (see Tables 2 & 3). Well withdrawals for irrigation have
fluctuated over the years due to climatic and economic conditions. The average irmigation
pumpage reported for the Ogallala aquifer in South Dakota over the period of record is 18,589.67
ac-ft/yr. Average irrigation pumpage from the Ogallala aquifer in Bennett County from 1982-
2014 is 7390.8 ac-ft/yr (Water Rights, 1983-2015).



Table 2. Historic Irrigation use from the Table 3. Historic Irrigation use from the

Ogallala aquifer in South Dakota (Water " Ogallala aquifer in Bennett County, SD
Rights, 1983-2015 (Water Rights, 1983-2015)
Year Number Approprlation | Pumpage Year Number Appropriation | Pumpage
of Reported of Reported
Permits (ac-ftfyr) (ac-ft/yr) Permits (ac-ftfyr) (ac-ft/yr)
Reporting Reporting
1982 93 62475.95 9217.41 1982 35 174573 2032.77
1983 101 66508.65 10175.49 1983 37 18134.3 4259.07
1984 109 68087.95 13273.4 1984 44 22288.2 4816.4
1985 108 56382.05 18536.5 1985 42 19778 8022
1986 105 59270.95 12952.6 1986 41 19935 4359.6
1987 104 59472.95 12347.9 1987 40 19663 5624
1988 103 57456.1 16354.4 1988 39 18063 6366.5
1989 104 56839.4 27261.5 1989 41 18730 10212.6
1990 107 57288.4 16511.6 1990 43 19248 7169
1991 108 56438.8 16049.54 1991 43 19248 6270.2
1992 107 54197.5 11985.8 1992 43 19248 5629
1993 105 53357.5 11099.9 1993 43 19248 4447.5
1994 108 54664.2 16699.41 1994 44 20500 7448.54
1995 107 54719.2 142769 1995 42 20218 5936.46
1996 110 55713.2 21222.84 1996 44 20204 6430.94
1997 111 55610.2 18707 1997 44 19677 70569
1998 109 54106.8 13777.34 1998 44 19697 5805.38
1999 110 54366.8 13733.72 1999 44 19697 5745.8
2000 111 54686.8 16141.74 2000 44 19697 6812.18
2001 110 54653.6 18121.82 2001 43 18950.9 7149.91
2002 105 52218.8 24176.59 2002 42 18950.9 8321.28
2003 105 51408.8 22085.21 2003 44 19604.9 7164.72
2004 107 51877.8 23935.9 2004 44 19529.9 9067.61
2005 108 52537.8 20131.74 2005 44 19925.9 8563.55
2006 111 52953.7 25733.32 2006 43 19529.9 10838.95
2007 114 52681.7 24051.2 2007 45 19245.9 10468.27
2008 116 53095.7 24498.85 2008 45 19267.9 9976.88
2009 116 53095.7 22130.45 2009 45 19267.9 8283.03
2010 115 52529.7 21261.58 2010 45 19157.9 7347.36
2011 116 52856.7 15294.73 2011 45 19489.9 6289.23
2012 118 53238.7 33224.01 2012 42 18463.9 13134.53
2013 129 57392.7 26527.51 2013 50 21665.9 13568.44
2014 136 59732.7 22157.13 2014 53 22885.19 9265.19
Max 136 68087.95 33224.01 Min 35 17475.3 2032.77
Min 93 51408.8 9217.41 Max 50 22885.19 13568.44
Average | 109 55693.3 18589.67 Average | 42.9 19036.5 7390.8

The amount of water that can be expected to be withdrawn through water rights/permits
authorizing water use for non-irrigation purposes at the current appropriation level can be
estimated by assuming the following: water rights/permits limited by an annual volume will
pump the entire volume appropriated, water rights/permits limited only by diversion rate will
pump at the maximum permitted diversion rate 60 percent of the time, and future use permits can
be fully developed. Therefore, withdrawal due to non-irrigation use water rights/permits and
future use permits is expected to be less than 9,760 ac-ft/yr in South Dakota and 29 ac-ft/yr in
Bennett County alone (Water Rights, 2016b).



Water Balance: _

Currently, discharge from the Ogallala aquifer as a result of well withdrawals is estimated to be
28,350 ac-ft/yr for South Dakota, and 7,390 ac-ft/yr for Bennett County, These are both much
lower than the lowest of the recharge estimates, indicating that at least 95,650 ac-ft/yr and 23,010
ac-ft/yr of unappropriated water is available in the Ogallala in South Dakota and Bennett County,
respectively. Therefore, unappropriated water is available for the appropriations proposed by
these permit applications.

Observation Well Data: -

Administrative Rule of South Dakota Section 74:02:05:07 requires that the Water Management
Board rely upon the record of observation well measurements in addition to other data, to
determine that the quantity of water withdrawn annually from the aquifer does not exceed the
estimated average annual recharge of the aquifer.

- The DENR-Water Rights Program monitors 78 observation wells completed into the Ogallala
aquifer, with 19 of these in Bennett County (Water Rights, 2016a). The locations of the three
observation wells can be seen in Figure 1. Hydrographs for three of the nearest observation
wells to the well sites proposed by these applications are shown in Figures 2-9.



@ Ogalisis Waer RightParmis
@ Ogafaia Obsarwafion Weils

Figure 1. Aerial photo showing the location of: a) the well sites proposed by Application Nos. 2746-2, 2747-2 and 2748-2; b) Ogallala aquifer
observation wells monitored by DENR-Water Rights Program; and ¢) Water rights/permits appropriating water from the Ogallala aquifer in
the area.
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DENR Water Rights Observation Well: BT-781
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Figure 2. Hydrograph of Ogallala aquifer observation well, see Figure 1 for location.

DENR Water Rights Observation Well: BT-831
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Figure 3. Hydrograph of Ogallala aquifer observation well, see Figure 1 for location.

DENR Water Rights Observation Well: BT-80D
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Figure 4. Hydrograph of Ogallala aquifer observation well, see Figure 1 for location.
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DENR Water Rights Observation Weil: BT-83F
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Figure 5. Hydrograph of Ogallala aquifer observation well, see Figure 1 for location.

DENR Water Rights Observation Well: BT-80E
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Figure 6. Hydrograph of Ogallala aquifer observation well, see Figure 1 for location.

DENR Water Rights Observation Well: BT-83C
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Figure 7. Hydrograph of Ogallala aquifer observation well, see Figure 1 for location.
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DENR Water Rights Observation Well: BT-83G
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Figure 8. Hydrograph of Ogallala aquifer observation well, see Figure 1 for location.
DENR Water Rights Observation Well: BT-80F
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Figure 9. Hydrograph of Ogallala aquifer observation well, see Figure 1 for location.

The observation well data documents cyclic conditions of water levels, rising during wet years
and declining during dry years. The climatic conditions mask the temporal effects of well
withdrawals indicating that recharge to and natural discharge from the Ogallala aquifer greatly
exceeds well withdrawal. Therefore, unappropriated water is available from the Ogallala aquifer

to support these proposed appropriations.

EXISTING WATER RIGHTS:
There are a number of completion reports on file with the DENR-Water Rights Program for

domestic wells in this area. The approximate location of diversion points authorized for existing
water rights/permits in this area are shown in Figure 1 and identified in Table 4.



Table 4. Water Rights/Permits shown in Figure 1.

PERMIT | NAME PRIORITY STATUS | USE | CFS | ACRES
NO DATE

1125-2 MARK/ILA MAE WALKER ! 10/02/1972 | LC IRR_| 2,67 | 246
1185-2 PLATTE HTTRN BRTH 07/05/1974 | L.C IRR | 1.44 | 132
1237-2 BILLY JOE KIRK 02/04/1975 | LC IRR_ | 1.78 | 132
1676-2 GEORGE/ELSIE FARLEY 09/17/1976 | LC IRR_| 2 262
2076-2 PLATTE HTTRN BRTH 04/04/1989 | LC IRR [ 1.78 | 132
2077-2 PLATTE HTTRN BRTH 04/04/1989 | LC IRR_|1.78 | 132
2321-2 PLATTE HTTRN BRTH 07/05/1974 | LC IRR_ | 3.22 | 367
2605-2 PAUL FANNING 12/15/2006 | LC IRR_ | 1.56 | 124
2699-2 PLATTE HTTRN BRTH 11/15/2012 | PE IRR | 2.12 | 197
2710-2 O'NEILL CATTLE CO INC 03/11/2013 | LC IRR_|5.12 | 591

The well that supplies Water Right No. 1237-2 is located within approximately one-half mile of
the wells proposed by Application Nos. 2746-2, 2747-2 and 2748-2.

The unconfined conditions of the Ogallala aquifer dictate that drawdown due to pumping will not
be significant far from the proposed well site. Observation well data (see Figures 2-9) documents
minimal drawdown from withdrawals of fairly concentrated irrigation wells. Considering the
saturated thickness of the aquifer in this area (approximately 200 feet), the proposed diversions
are not expected to significantly lower water levels within the aquifer. Given adequate well
construction, the resultant drawdown is not expected to be sufficient to cause impairment in
existing wells.

The Water Management Board has consistently recognized that to place water to maximum
beneficial use a certain amount of drawdown may occur. However, reasonable domestic use
must be assured before irrigation use is allowed. Adequate well defined by ARSD 74:02:20(6)
. are not expected to be adversely or unlawfully impaired.

SDCL 46-5-6

Pursuant to SDCL 46-5-6, the diversion rate for an irrigation appropriation cannot be in excess of
one cfs for every 70 acres, or “the equivalent thereof.” The statute provides that the Water
Management Board may allow a greater diversion if the method of irrigation so requires.

Water Permit Application No. 2746-2, proposes to divert 2.45 cfs to irrigate 160 acres, or the
equivalent of 1.072 cfs per 70 acres. Water Permit Application No. 2747-2 proposes to divert
1.34 cfs to irrigate 64 acre, the equivalent of 1.466 cfs/70 acres, and Water Permit Application
No. 2748-2 each propose to divert 1.56 cfs to irrigate 75 acres, the equivalent of 1.456 cfs/70
acres. The applicant has indicated that the soils in the area are very sandy and require higher
application rates. In addition, Mr. Stewart indicated that in each case the irrigation equipment
requires approximately the requested rate to operate correctly.

CONCLUSIONS
1. Water Permit Application No. 2746-2 proposes to divert water at a maximum diversion
rate of 2.45 cfs to irrigate 160 acres.
2. Water Permit Application No. 2747-2 proposes to divert water at a maximum diversion
rate of 1.34 cfs to irrigate 64 acres.
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3. Water Permit Application No. 2748-2 proposes to divert water at a maximum diversion
rate of 1.56 cfs to irrigate 75 acres.

4. There is a reasonable probability that unappropriated water is available from the Ogallala
aquifer.

5. The applicant has requested diversion rates in excess of one cfs per 70 acres to properly
supply the irrigation pivots.

6. There is a reasonable probability that these appropriations can be made without
adversely impacting existing water rights or nearby wells.

Ken Buhler
DENR-Water Rights Program
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'DEPARTMENT of ENVIRONMENT
and NATURAL RESOURCES
JOE FOSS BUILDING

523 EAST CAPITOL
PIERRE, SOUTH DAKOTA 57501-3182

denr.sd.gov

haEs

RECOMMENDATION OF CHIEF ENGINEER FOR WATER PERMIT
: APPLICATION NO. 2746-2, Forrest Stewart

Pursuant to SDCL 46-2A-2, the following is the recommendation of the Chief Engineer,
Water Rights Program, Department of Environment and Natural Resources concermning

Water Permit Application No. 2746-2, Forrest Stewart, 29845 237™M Avenue, Cody NE
69211.

The Chief Engineer is recommending APPROVAL of Application No. 2746-2 because 1)
there is reasonable probability that there is unappropriated water available for the
applicant’s proposed use, 2) the proposed diversion can be developed without unlawful
impairment of existing rights, 3) the proposed use is a beneficial use and 4) it is in the
public interest with the following qualifications:

1. The well approved under this Permit will be located near domestic wells and other
wells which may obtain water from the same aquifer. The well owner under this
Permit shall control his withdrawals so there is not a reduction of needed water

supplies in adequate domestic wells or in adequate wells having prior water
rights.

2. The well authorized by Permit No. 2746-2 shall be constructed by a licensed well
driller and construction of the well and installation of the pump shall comply with
Water Management Board Well Construction Rules, Chapter 74:02:04 with the
well casing pressure grouted (bottom to top) pursuant to Section 74:02:04:28.

3. Pursuant to SDCL 46-5-6 which allows a greater diversion rate if the method of
irrigation, time constraints, or type of soils so requires, Permit No. 2746-2
authorizes a maximum diversion rate of 2.45 cfs for the irrigation of 160 acres
with an annual volume not to exceed 2 acre feet of water per acre per year.

4. This Permit is approved subject to the irrigation water use questionnaire being
submitted each year.

Seg report on application for additional information.

¢ Goodman, Chief Engineer
March 21, 2016
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RECOMMENDATION OF CHIEF ENGINEER FOR WATER PERMIT
APPLICATION NO. 2747-2, Forrest Stewart

Pursuant to SDCL 46-2A-2, the following is the recommendation of the Chief Engineer,
Water Rights Program, Department of Environment and Natural Resources concerning

Water Permit Application No. 2747-2, Forrest Stewart, 29845 237" Avenue, Cody NE
69211.

The Chief Engineer is recommending APPROVAL of Application No. 2747-2 because 1)
there is reasonable probability that there is unappropriated water available for the
applicant’s proposed use, 2) the proposed diversion can be developed without unlawful
impairment of existing rights, 3) the proposed use is a beneficial use and 4) it is in the
public interest with the following qualifications:

1. The well approved under this Permit will be located near domestic wells and other
wells which may obtain water from the same aquifer. The well owner under this
Permit shall control his withdrawals so there is not a reduction of needed water
supplies in adequate domestic wells or in adequate wells having prior water
rights.

" 2. The well authorized by Permit No. 2747-2 shall be constructed by a licensed well
driller and construction of the well and installation of the pump shall comply with
Water Management Board Well Construction Rules, Chapter 74:02:04 with the
well casing pressure grouted (bottom to top) pursuant to Section 74:02:04:28.

3. Pursuant to SDCL 46-5-6 which allows a greater diversion rate if the method of
irrigation, time constraints, or type of soils so requires, Permit No. 2747-2
authorizes a maximum diversion rate of 1.34 cfs for the irrigation of 64 acres with
an annual volume not to exceed 2 acre feet of water per acre per year.

4. This Permit is approved subject to the irrigation water use questionnaire being
submitted each year.

See report on appljcation for additional information.

Jeayne Goodman, Chief Engineer
March 21, 2016
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RECOMMENDATION OF CHIEF ENGINEER FOR WATER PERMIT
APPLICATION NO. 2748-2, Forrest Stewart

Pursuant to SDCL 46-2A-2, the following is the recommendation of the Chief Engineer,
Water Rights Program, Department of Environment and Natural Resources concerning

Water Permit Application No. 2748-2, Forrest Stewart, 29845 237" Avenue, Cody NE
69211.

The Chief Engineer is recommending APPROVAL of Application No. 2748-2 because 1)
there is reasonable probability that there is unappropriated water available for the
applicant’s proposed use, 2) the proposed diversion can be developed without unlawful
impairment of existing rights, 3) the proposed use is a beneficial use and 4) it is in the
public interest with the following qualifications:

1. The well approved under this Permit will be located near domestic wells and other
wells which may obtain water from the same aquifer. The well owner under this
Permit shall control his withdrawals so there is not a reduction of needed water

supplies in adequate domestic wells or in adequate wells having prior water
rights. '

2. The well authorized by Permit No. 2748-2 shall be constructed by a licensed well
driller and construction of the well and installation of the pump shall comply with
Water Management Board Well Construction Rules, Chapter 74:02:04 with the
well casing pressure grouted (bottom to top) pursuant to Section 74:02:04:28.

3. Pursuant to SDCL 46-5-6 which allows a greater diversion rate if the method of
irrigation, time constraints, or type of soils so requires, Permit No. 2748-2
authorizes a maximum diversion rate of 1.56 cfs for the irrigation of 75 acres with
an annual volume not to exceed 2 acre feet of water per acre per year.

4. This Permit is approved subject to the irrigation water use questionnaire being
submitted each year.

See report on apggication for additional information.

Jeatine Goodman, Chief Engineer
March 21, 2016
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Stewart, Forrest :  APR -4 2016
Affidavit of Publication WATER RIGHTS
State of South Dakota PROGRARM

County of Bennett

Taylor Kratovil, being, first duly sworn, on oath, says: That he/she is an employee of Huether Publishing,
Inc., and that the Bennett County Booster is, and durmg all the times heremafter mentloned was, a weekly
legal newspaper as defined in the SDCL 17-2-2.1 through the 17-2-2.4 inclusive; that said newspaper has been
published within the said county of Bennett and State of South Dakota, for at least one year prior to the first
publication of the attached public notice, and that the printed copy of which, taken from the paper in which
the same was published, and which is hereto attached and made a part of this affidavit, was published in said
newspaper for 1 successive week(s) to wit:

March 30, 2016

That the full amount of the fee charged for the publication of the attached public notice, $42.84 insures to the
sole benefit of the publisher or publishers; that no agreement or understanding for the division thereof has been
made with any other person, and that no part thereof has been agreed to be paid to any person whomsoever; that
the fees charged for the publication thereof are:

Slgned
Subscnbed and sworn to before me this ; ﬁ da 0k MML&_ , 2016.
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q§ > .'-.._.. ------ -8 o‘b
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"F!u Mll“
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Bennett County Booster i1

March 30,2016 I

Request for Proposal
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Notice of Meeting of County
Equalization Board

SDCL [0-11-2%

NOTICE 1% HEREDY OIVEN That the Doard of County
, wtting a2 a County Board of Equalization of Beanett
Cotinty, South Dakota will meet In the Commistoncn’ Chambers s
23K County on TUBSDAY, the 121k day of Aprl, 2015, [being the
second Tucaday In April) for Lhe purpose of reviewing, correeting and

oqualizing the asscasment of said Counly for the yoar 2014,
Al persona considering Wercives aggrieved by ankd nescesmer

are requirod 1o submit wrilten notks 10 1he County Audler po fater ©

thah Al 5, 2016.
Susan Wiilarms, Bennett County Aoditor
Benneul County
Datsd March 18, 2016
Publizhed once ! the wonl uproximete m-tol!l:ibo
Publihed: Murch 30, 2016

Notice of Taking
Tax Deed by County

SERIIFICATE. DNUMEER:9S of 2011
SiX (5] AHD SEVEM (7), BLOCK
THREE (3) OF THE FIRST AODITION TO MARTIN, BENNETT
COUNTY, 20UTH DAKOTA.
To Keansth Milicr fwon of Floyd Milter deceazod) the awner of

property.

You are herchy noudficd ihat, ak guie of Sund and ot R4 Lrpsd
taxes by the County Tressurer of Bennett County, South Dakeea, the
afaresid real propesty situsiod In Bennett County, South Dakots,
was frxt offered for smle ot public sucdon o bidders.
Mot having becn sold for want of bidders, sald Couniy Treasurers
Certificate of sak: was i13ued by the County Tremmurer of Bennett
County. South Dekota, who fa now (he Lawful gwner thereof, The
right of redemption will cxplre ond docd B¢ eald kot will be made
upon axpiration of sbxy duys fram cotjskerad sutvics o B0tk

Dated this 1010 duy of Maret), 2016

Jolkene Donaran

Bennew County Tressurer

Publishod iwice at 1he tola) approximate cost of $34.44
Publishod: March 23, 30, 2016

Notice to Credxtors

STATE OF SQUTH DAKOTA It THE CIRCUTT COURT
m

COUNTY OF CENNETT ) SIXTH JUDICIAL CIRCUTT

In the malter of the cetave of } C3PRO 4152

Witinm Lee Rennedy,

Deceased. } Notice to Croditors of Appolatment
] of Personal Representative

Notice fa given that on the 3rd day of March, 2016, Jolene Dec
Robinsen, whose eddrens s PO Bax 481, Mania, South Dekwta
S1531, was a3 personsl of the esnis of
WTlEh Let Kennsody.

Craditors of dacodent At fic tholt datms within four moniks
wfter the dute of the frs publicaton of tho nolke oF Lholr il
iy bo e,

Clalms may be filed with Lha personsl represenustive or may be
Rled whth the cicrk and u cipy of the clalm malked 10 the pereona!
iopresentative,

Dntod thie 3rd dity of Maech. 2016,

Becky Xlaudt

Beninctt County Clork of Courts
PO Dox 281

Mardn, Sonth Dekotn 57651
605-5838-6969

Ryun McXnight, Aitorncy

Kjeritad McKnight Law Officy

PO Box 848

Philig, South Dakow 37567

605-85%-2783
Publishod three 1imes ut the total approximate cost of $78.54
Pubiixhod: March 16, 23, 30, 1016

Notice of Hearing-,-

‘patia w1 101 Du-auvhnu untl) 2:00 pan. Toradey, Aprfl 8, 20
This il loclude all labor and materials needed o tear mmﬂ
Tephace the existing concrete.
Specifications nd packets maybe plcked up xt the Nartin Hou-ln;
Umﬂenwcflﬂlbl’oﬂnlm Inatruciions to Bidd,
and 5560, and Other
Bisders and D'vhBumngenlulnrnchd.
l'nﬂ-a shoud be completed no lawer than July 3, Qﬂl&
Pleaze contect the Martin Housing Authority at 817 Secorx!
Avanise, Monduy-Wod radsy from 8:00 e, - 3:00 p.a. 0 et up &0
appoinimem for a ghee visl
Bi¢s muzt be chearly marked “Concres Bid” and may be deposited
at the Oifice, or madicd to Lhe Mariin Houslng Authorily, PO Box 149,
Martin, 30 S7551-0t40.
IH“:{:.‘HA Board of Diroctory restrves the 7ight I riject any and
af
Published twkes 8t 1he 1ote] upproximate con of $28.29
Prbilshod: March 33, 30. 2016

Request for Bids

Tha Martin flouxing Anthordty wilt be recabving bids ke Thiry
whitc (301 40°X48" OBL Hung, Pefla Impervis Pocket Replacemrent
Window Unhs, for an approved cquivalentt at three duplexes unthl

il leeep worne partal, InstaBlation of now windews and i, Work ia
0 be completed by July 31, 2016,

Specitcations end puckets may ba plcked up atthe Martin Housing
A\lhtyofhe.AmwulHUDMlSm Instructions to Bidders
and 53894, =od Other o

Mm-ndMD:mnpntn-an

Noticeiof Application to*
i.}ppro priate, Water

NOTICE OF APPLICATION NOG. A746-2, 27472, 27462 to
Appropeiate Water

Hotice In ghven that Forrest Stowart, 20845 237th Ave, Cody, NE
89211 bas £16d ide fikowing spplicetions S5 & water permk.

AppHicatian No, 1746-2 proposes to appropriate 2,45 cuble fest of
water per socond fofs) from onc well to be complated into the Ogalials
Aquifer 280 fact dewg locatod in the SE 1/4 82 1/4 Saction 19 for
Irrigation of 160 scres Joeated In the NE 1/4, E172 NW 1/8, RW 1/4
8B 174, NE 174 BW 174 Section 19; a1l In TIEN-RS4W. Thx applicant
1 requesting a diversion rak: groaler tian the Keatutory imi of 1 o

por 70 acea. -

AppHestion No, 21474 propores 10 appropriete 1.34 ch from one

o into the Opallale Aquifer (240 fort deep) Jocatod
In (he NW 1 /4 S8 ltl&ﬂhnsabﬂrﬂpzbno‘blmhuwln
e W £/2 S5 174, 8E 1/4 BE 1/4 Scction 20; abt in TIGN-RI4W. The
apglicnm b royiwesting a diversion rate greatar than the statutory
Hreft of | o (i 70 aeree.

Application No. 27442 proporce to appropriate |56 ¢fs from one
wlt to be complcicd Into the Ogallata Aquifer (280 feet decp} locwied
fn the W 174 NW t/4 Scction 28 for Irtigation of 75 acrra lecaled
in the W 172 MW 1f4 Bection 29 and SW /4 BW 1/4 Soction 20; al)
in T36N-RI4W. The applicant by requnlln. @ diversion rate grester
than the etatirtory limh of 1 cfs per 70 sere:

Pursuant 1o SDCL 48-2A2, the Cbhf gineer recommends
APPROVAL of Apglicaton Nos, 3748-2, 27414 and 2748-2 with
qualificstions beewvse () unapproprisied wuter ls avallable, 2)
cxisting rights will net be untewlully fmpdirod, 9) R b & bencfical
ks of water, meli kh[n he public Interest. The Chief Englnoerk

the

and atafll
feport are avllhbk at hwp,fldznr.id.gmlwhlh or contset Rric
Qrenhund for this Informstion, or other Inkormation, a1 the Water

Elyka Prograza address pm&d below.
Awpernninmuod In opposing or supporting these spplications
must e & writlen gotilon with BOTH the

Plosse contact the MHA st 817 Becond Avenue,
from 8:00 a.eL- 3:00 p.m. to sct vpan lwohunembflvlh wish.

Bids must be cioarty marked “Window Bid® and rnay be depositcd
4l the OMeo or mufied 1o (the Werin Housing Authority, PO Bax 149,
Marth, 80 57551

‘The MHA Roent of Directors reserven the ripht to rcject any and
all bids,
Published Lwice 23 the wotal approximate cost of §28.29
Published: March 23, 30, 1016

Request for Bids

Tho Martia Housing Authority will be recoiving bids umd 300
P o Toesday, Agril 3, 2016 for the (natatiation of 29 Kwery-
throd) Westinghouse FO78 Series energy star ratod Heat Punipe whth
L® Auxliary hest for mn spprowed cquivalent) o be inetalicd ower
the cxlL # our) years. The number of unlls fratalied csch year b
depasdant (pon MHA yearly fueding

The wark ahsll Includs comeval and disporal of the exiating
he-lhuIM: L;;l:r!: replacement of pas fstings, valves, ductwerk,

Amwdlh:wedﬂml nhn;wnhkunbvmm

whm »nd Chief Engincer. The npplicant must Bk a petition
if contesling Lhe Chief Englnocr's recommendation. The Chief
Englacers sddrens bs “Water Rights Progmam, Roxs Bufiding, 523 &
Capliol, Picere 30 7501 (508 773-3357)" and the applicant’s mahing

sddreas (s given sbove. A petition filed by ciher an intorestcd person
or the applicant murt be Aled by Aprdl 11, 2016,

The priftion ooy be lnfrmal But must includs « atatement
dosafbing the peillloners Interest in the applications, the
pothlencr's ronsons b oppasing or supperting Lhe epplications, and
the signiture and malling address of the petitioner or the:
kegal eptinad, if begu! cotinel ks obtained.

I the epplicant does aot contest the recommendations of the Chie!
Ergincer und no petition 10 oppose the applications are recedved,
Uw Chiel Enginoer lhlll acton lh: lpplle:::n PUTEUENt Lo the
Doard, I & petlion mﬂluﬂ::w!hﬂm: or contestng the
recommendations is fied, than & hearing will be acheduled and the
‘Water Management Boxrd will consider theae applications. Notcs
of the hearing will b given (o the wpplicant and any persen Rling &

Steven M. Plrner, of and
Natural ficaourees.

Ensiructions to Bidders and 53&9&
Cther Biatement of bicders and a current Davie Btton“‘ua Rate
Dctermination may be picked up at the offiet.

Plexse contart U Martin Housing Autherity at 817 Scoond
Avenue, Monduy-Wednesdey from 8:00 a.m. + 3:00 p.o. w setup an
sppointment r o sito vish.

By must clesrty be marked “Hewt Pump Bid® and may b
Geposkod at the Office ar maflod 1o the Martin Howsing Authorky,
PO Box 149, Martn, 8D 37551

muuanumub( m\h:-wnmrdenammd
all bids, 1%
Fublished tvdnnnhmul lnfmdm-:: mdulﬁ
Published: mu-hﬂ.!ﬂ. 2018 w)

l.ﬁ
Notlce £o. Cred.ttor KA
STATI OPSOUTHDAKUT m"' N h‘ll CIRCUH' COURT

wl.lm_m DENNETT ) Slxﬂi JUD‘M CIRCIAT

oo v

In the evstter of e endte of | -" mm-mq

Hetea Clcone Keanddy? . l‘

Dociend, mmeomhh ouwulnm:
of Pervonet

W
nuumn pm nm on e, 3ed day oru.m.‘mm, Joteoe: D
,"whose address {3 PO Box 431, Martin, South Dakots
ﬁsﬂ was appobutod ex personal mprﬂenum of U extate of
Helen Clenne Kennedy.
Crediiors of decedent st file thelr dltml wizhin lour months
aficr the datc of the Arst publication ¢f the netkee or thelr cleima
ey b berred.

Caloa may be fied with the poersonal representative of may be
Rled with the cicrk and & copy of the ehulm malled o LB porwonsl

represciita
Duted this 3rd day of Marely, 2016
8 Jokene Oec Robinson
PO Bex 481
Morun, 8D 57551
Occky Klaudt
DBennell, Caunty Chetk of Cuurts
PO Box 281
Murthy, Somly Dakoin 57531
-8B5-6969

Rysn McKnight, Actorney
Kleraizd MeKnight Law Office
PO Gux 848
Philip, Bouth Dukst 57367
-859-2783
Putliabed three times at the 1wl spproximate cost of $76.54
Publizhed: March 16, 23, 30, 2016

¥ CIRCUIT COURT
STATE OF SOUTH DAROTA
COUNTY OF BENNETT SIXTH JUDITIAL COURT
o the Matter of the Petition regurdiag )
1 cv: 132
Alsundra Marlc Hepkins-Salomon ]
{Ofrth CanHicaic Muiney, A Minor Child AMENDED
ROTICE OF HEARING
Pt w Change of Hunic o FOR NAMT CHANOE
Ackundrs Mari Sslouson OF A MINOR CHILD
{Propescd Nana)
1o the Matter of tha Patition regarding
Crv: 13-3
Slefonna Enmanucle Hopkin-Salomeon.
[Girth Certilicate Mame), A Minoe Chikd
NOTICE OF HEARING
For a Change of Nanw o FOR NAMZ CHANDE

Stefanm Smmanucls Salomon } OF A MDXOR CHILD
(Propased Namc) }  (UMCONTESTEDY
fm the Mutter of the Petition requrding }
CIv: 13-3

Jyley Cody Lec Hopkine-Selemon
[Gieth Certifienio Numc), A Minor Child AMENDED

NOTICE OF HEARND
For & Changs of Name 10 FOR NAME CHANGE
Jyles Les Salomon OF A MINOR CHILD
tProposed Namd - }  fUrconTEsTEDY

NOTICE [3 HEREBY GIVEN thal & Verified Peiltion for Hame
Chengs of & Mindr Chiid hax been flled by Anne Desirer: Salemon
the ebject and prayer of which ta lnﬂm‘p thelr enipor chikl'y
it fresm Marfa H te
Marle Salomon; frin Stefonns Emmanvsls Hopins$alomos te
Stefoane Emmancele Salomon; fom Jries Cody Lee Hophins.
Ealomon to Jyles Lac Salomon.

On the 12 day of Aprf], 2016, 31 the hour of 1:00 p.m. sid Verificd
Prtition will be hemrd by 1his Coun before the Honorable Kulhleon
Trandah! Preaiding, mt Ihe Court Room in ihe Gabactl Counly
Counthause, Clty of Munin, Dennett County, South Dekols, or s
o thenentler us b L kv 1 £ouA. Any hitarcxted perty
ey come s appeor me dus dime and place end ahow masom, I
any, why sakd oame sfvxild net he chunged us roguesiod.

Deiod 1l | day of March, 2016, nt Manis, Sotih Dakom,

13/ Reberrn J, Kaudt

Clerk of Court
Publabod vir thnes Wl tho i5te] approckiate coa of $124.16
Published: March 9, 16, 29, 30, 2016

- Spectal Iistiition

‘ Tirssc send o)l bids & proporals wo:

ST Spheial Edmoxtion/ Barty interwontien Propram
Aten: Stophanre Loaden
P Box 1991
Ridge, SDE7770

i Hunhmdfknﬂuﬂtim
Zd brogesal’

+ WD be strpting Mt oati: Apl1 39,2016

Published once at the lotal approximate cost of $42.8¢
: March %, 2018

Noem announces
congressional art contest
now open to SD students

WASHINGTON, DC. - compleidly original~in
tive Keisti Noeinand  ‘concept. design, and enocution.
the South Dukola Artx Council  Artwork awst slso be calered
are cxlied 16 mnounce the  in e original medivm; 80
start of the 20 C st seanned are
An Competltion, The ehecied  alfowed, To " subeoil ey,
artwork (rom South Dakota will  send s completed siudent retease
Dare the booor ol being displryed  form and . high-qualjty photo
in the Usited States Capitol for  of the erl to (be South Datota
a Nef] year.  Additiomxlly, the Ans Councll's Rebeora Cruse
winging priist wiil be inviled t0 mt  rebeconcruse@itatesdus
a recepticn in the United States by April 19, Winners ‘will be
Caphol where they will Bve  notified on Aprdl 22,
e opportuaity o meet olber " Click here for a fal) Hst of
winners fromacross (hkecountry.  rules and goidelines.  More
Ti sccond place winoics ealry  infohmala can &lso be I'wnd
n![lhedv.q)(qtd:nﬂ:p MNoem's by risling (he
Wishingion, DC, An Competition  webdle
Asy Migh md stodend or by calling Rep Noemls
in swm Duioly #s weleome  Washingion, DC, office & 202-
o emier. Artwork most be 2252801

Cltyo?)lfriltnn AP“RTMENTS
FOR SALE
~N—

e v T8 Sdreit bod ST Avrmec:
Steted il w1l rovdvod 2o epeaed Juse 13 of 290 . P iarfarmtion
camtart Marle Mrchre ot Clry Bl $06-443-5711 from 4230 o - MO .

Bennett County
Nursing Home
Job Opening
Certified Nursing Assistant (CNA)

Seeking {ifl-ime and Part-time (N \'s at the Benmeti County

Nursing 1lnme. Tom applications into Melanie Ped, fluman

Resurecs. Improved satary seale and competitive benefits

package.

Forzoplcalion or questions plezse comlact Mataria Pel £ 6056856622,

ed. 113 or apply on-line at bennetteountyhospital.com
Bennett County Hospital

and Nursing Home
is.an equal apporisnify employer.

Martin, 8.D. §7551
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Form 8 W%ROGRAM

PROOF OF PUBLICATION

STATE OF SOUTH DAKOTA )
' ’ ) SS
County of \“\ v&cz\ e 6 )

1, YN« ﬂfjl L DPake
certify that the aftached printed Notice was taken

from the ‘:./(L-é) 1J(Ck\ j@ VA ING \

-~

printed and published in g € v-¢

County of \(\ A= Ve ¢ and

state of South Dakota. The notice was published

in the newspaper on the following date:

S-B-\\G

Cost of Printingyﬁis .0 %

b (Signature)

Bd‘a \(\’Qu/nﬂ-f

N(Title)

R~

(Date Signed)

13433
Tidly %30
© NOTIGE §F
APPLIGATION
NOS, 21462,
27412, 214820
i Appropriste
i Water
Notint ks aiven
3 that Foreat
Ssawenrt, 20845
237ih Ava, Cody
* NEGIRIS has
3 (i tha Tollgwlng
anplieations forn

¢ 2748-2 propoacs
to approprioto
2,45 qubdle faat of

. water pei aecond
{cfs) fromy ane woli
10 b completed
inta e Ogaliata
Atfuitor (280 Jaet
doeg) located In
tha SE 144 8B 144
Seetior 18 {or
nrigafien o 160
asron focated in
1ho NE 14, EV/2
NW 14, NW 1
SE14.NE 14
8w 14 Seatlan
18 &l IR TIN-
A34W, The appil-

! gant fa roquesting
A divergian mis

+ grentar ihan ihe

= glanstery limit ot 1
oft pas 70 aceas,

* Application No.
2Y4Y-2 praposps
te anpropriate
1.4 ¢fa tram o
woll 10 ba come
pleted inta the
Qpatinla Agutiar
{ai font oot
tocated in the NW
144 SE 14 Bae-
thon 20 fo iige-
tion.of 4 acre
Incatod in the W
1A SE1M4. 6T 1M
££ 174 Bectlon 30;
&11n TION-ABAW,
Tha spplioant
(= mauenting a
dvarsion rote
gresitar than tha
siatory Imit af 1
afy par 70 acres.

Application No.
2T40-2 prapgana
iy oppraprinte
1,86 o1 from 0ng
well ta ba come
Bigtad e W

- Ogaltala Aquifer
(360 fapt caop)
focated in lne
NW 174 KW 1/4

i Beelion 20 tor
imigallan of 76
acres Inaated In
Tha W 172 NW 144
Gaction 20 and
EW A SW 14
Section 20: all In
TION-AOW, Tha
applicant I8 ra

, auasiing a diver-
slon rate greater
Than the statutery
lirmit ef 1 Gl oo
70norea,

. Pursyant to SDEL
ABS4-2, the Ghiet
Enginedr racams
imends APPROV:
{AL of Agplication
Noa, 2746-2,
2747-2 and 2748-
A with qualficas

unapproprinted
twvater ia avallabia,
{2) axiating ighte
Wil AL e unlaw~
{ Aty Impaired, 2 1

iin & eneliatal na |

+ o watar, and 4)
i b2 in the pabe
lio Interest, Tha
Ghiel Enginaery.
fagammendation
with quatitications.
the applicatlon,
&0 atall repon
'am avallatile at
Frngcftonrad gou
Fblls o7 gontact
Erie @raniund for
1hfa Infermatkon,
of N intormas
Hlon, af the Water
Rights Frogram
audrgsa pravided
o,
| Ay person inter-
i sated In oppng
1l ar supporting
thasa appfioations
of racommeneas
tlona must fito &
written petitlan
with BOTH the
appiicant and
Ghief Engineer.
- -Tha applicant
{must fila & pefition

-~ i contesting the

+Chief Engingar's
{recommensdation.
The Chiol Engl

" poptionnts meling

neers adidngs

s "Watar Rights
Progran. Foss
Building, 533 &
Cogphol, Plesto- SO
57501 {05 773+
AN and

addrasals glvon
abovo. A pelition
{lled by elthar on
Inorsied parson
of 1he dpplennt
muiat bo fed by
apsil 14, 20¢6,

The pottion
oy b infar
mal, bt st
Inchudn o slater
monl dansrbing
the peliloners
Interest in tha
applieaticns, the
patitionars oas
f9ns {orappOsng
ar supporting tho
applicalions, and
1ha Rignatuirs anch
mplling address
of ilie paitloner
or tha pstitioner's
ligal saungal, i
Tegal eoungol i
ohtalned,

I tha agplicant
<oen nol contast
tha regemmeidas
thang at e Ghief
Engingar and na
patillon (o oppoen
the opplications
2 reauhead,
the Ghinf Engle
navar ghalt ael en
{hw appication
ursuan! 16 the
roconmandations
with no headng
el bigforo the
Water Miwage-
ment Boad, It e
patition cposing
the eppications.
qroantasting (ho
feeommendas
thona o #lod. then
ahoadng wi B
schodulod and the
Watar Manzge-
mant Boand wil
conaider thoss
aoptizationa. No-
¢ of the honring
will b givon to
thia mpplicant and
a0y person fiting &
petition,

Stavon M. Pirner,
Sacretary,
Repartment of
Environmard and .§,
Natyral Rogaurees | -

Publlahed onos
atthe tolal ap-
proximate cont of
$44.08.

Tee Off
With The
Classifleds

Withthe
Classifeds yoo
vansed buy or
{ind anything

{rom Golf

equipment Yo
ahems,

Don't ey
vetie i g
Clasheds -
Toda!

247
onicgimel o0




RECEIVED

APR -7 2016
WATERRICHTS Mondav. Aoril 4. =
Water Rights Program
523 E Capitol
Pierre S.D. 57501
To Whom It May Concern

This Letter is to contest water rights applicétions 27462-2, 2747-2 & 2748-2
By Forrest Stewatt of Cody, NE.

Due to the proximity of existing well, I have concerns with 3 new wells
affecting operation of my well on NW1/4 Sec 30, 36N & 34W.

Your addressing of this matter is appreciated.

Thank You
Billy Joe

Kirk
o§ 2ot Ik



CERTIFICATION

I hereby certify that on April 13, 2016, I have personally deposited with the United States mail at
Pierre, South Dakota, first class postage, prepaid envelopes containing a Notice of Hearing dated April
13, 2016, regarding notice of hearing for Water Right Permit Application Nos. 2746-2, 2748-2 and
2748-2, as addressed below:

Forrest Stewart Rod Kirk

29845 237™ Avenue 23648 298" Street
Cody NE 69211 Cody NE 69211
Billy Joe Kirk

107 Dakota Drive

Martin SD 57551

Sent Inter-office to:

Ann Mines-Bailey, Assistant Attorney General
1302 East Highway 14, Suite 1
Pierre SD 57501-8501

STATE OF SOUTH DAKOTA )
) SS
COUNTY OF HUGHES )

Sworn to, before me, this é 5 & day of April, 2016

Yinin At

Karen Schlaak
Notary Public
My Commission expires April 1, 2019

s KAREN SCHLAAK &
NOTARY PUBLIC
|“<) State of South Dakota ™

g Pragh N e




% Z_‘_ A DEPARTMENT of ENVIRONMENT
' and NATURAL RESOURCES

JOE FOSS BUILDING
523 EAST CAPITOL
PIERRE, SOUTH DAKOTA 57501-3182

denr.sd.gov
s EHH\T PLATES
April 25,2016
NOTICE

TO: Forrest Stewart | Billy Joe Kirk

29845 237™ Avenue 107 Dakota Drive

Cody NE 69211 Martin SD 57551
FROM: Jeanne Goodman, Chief Engluge

Water Rights Program
SUBJECT:  Change of Hearing Time on Water Permit Application Nos. 2746-2, 2747-2 and 2748-2

Forrest Stewart filed three water permit applications to appropriate water from the Ogallala Aquifer for
irrigation in Bennett County. In response to the published notice of the applications, a petition was
filed by Billy Joe Kirk regarding the proximity of the wells to an existing well. Notice of hearing was
sent to parties on April 13, 2016, scheduling a hearing before the Water Management Board at 9:00

AM on Thursday, May S, 2016. Due to a change in the agenda the hearing time has been changed to
11:00 AM.

The Water Management Board will now conduct the hearing on Application Nos. 2746-2, 2747-2
and 2748-2 at 11:00 AM (Central Time) on Thursday, May 5, 2016, at the Floyd Matthew
Training Center, Joe Foss Building, 523 E. Capitol Avenue, Pierre SD. The agenda time is an
estimate and may be delayed by a prior agenda item.

Applicable provisions of the notice of hearing sent to parties on April 13, 2016, will still apply.

Please contact Eric Gronlund at (605) 773-3352 or eric.gronlund(@state.sd.us if you have questions
regarding the hearing,.

c: Ann Mines-Bailey, Assistant Attorney General
Rod Kirk, 107 Dakota Drive, Martin SD 57551



CERTIFICATION

I hereby certify that on April 25, 2016, I have personally deposited with the United States mail at
Pierre, South Dakota, first class postage, prepaid envelopes containing a Notice changing the hearing
time dated April 25, 2016, regarding notice of hearing for Water Right Permit Application Nos. 2746-
2,2748-2 and 2748-2, as addressed below:

Forrest Stewart Rod Kirk

29845 2371 Avenue 23648 298™ Street
Cody NE 69211 Cody NE 69211
Billy Joe Kirk

107 Dakota Drive

Martin SD 57551
Sent Inter-office to:
Ann Mines-Bailey, Assistant Attorney General

1302 East Highway 14, Suite 1
Pierre SD 57501-8501

il i

Gail Jacobsog”
Water Rights Program, DENR

STATE OF SOUTH DAKOTA )
' ) SS
COUNTY OF HUGHES )

: ¥
Sworn to, before me, this 25 day of April, 2016

K  Hnladde
Karen Schlaak
Notary Public

My Commission expires April 1, 2019

iy KAREN SCHLAAK &)
I&  NOTARY PUBLIC
Y State of South Dakota ™

L e L e e o




m DEPARTMENT of ENVIRONMENT
and NATURAL RESOURCES

JOE FOSS BUILDING
523 EAST CAPITOL
PIERRE, SOUTH DAKOTA 57501-3182

denr.sd.gov

AEAT FACES, GReAT PLACES

MAY 1 2 2016

Forrest Stewart
29845 237M Ave
Cody NE 69211

Dear Mr. Stewart:

Enclosed are Water Permit Nos. 2746-2, 2747-2 and 2748-2 authorizing construction of your water

diversion systems and beneficial use of the water, not exceeding the limits as specified in the Water
Permits.

Form 10°s, Notice of Completion of Works and Application of Water to Beneficial Use, are enclosed.
Piease return the completed forms after you have finished the systems and have put the water to beneficial
use. An investigation can then be scheduled so the water licenses may be issued, thus completing the
acquisition of a water right.

An informational sheet ? Common Water Right Questions? is also enclosed. This sheet is intended to
answer some of the questions associated with obtaining and keeping a water right.

Sincerely, :
Jsanne Goodman, Chief Erigineer
Water Rights Program

(605) 773-3352

enclosures
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2748-2
Forrest Stewart

29845 237" Ave
Cody NE 69211

Dear Mr. Stewart:

Enclosed is Water Permit No. 2746A-2 which amended Water Permit No. 2746-2 by transferring
portions of the acreage and diversion rate authority to irrigate land associated with recon-
figuration and development of systems authorized by Permit Nos. 2747-2 and 2748-2. Also
included are Reissued Water Permit Nos. 2747-2 and 2748-3.

Based on the reissuances, the remaining portions of Water Permit No. 2746-2 are incorporated
into No. 2746A-2.

A Form 10, Notice of Completion of Works and Application of Water to Beneficial Use, is
enclosed. Please return this completed form after you have finished the system and have put the
water to beneficial use. An investigation can then be scheduled so the water license may be
issued, thus completing the acquisition of a water right.

An information sheet ?Common Water Right Questions? is also enclosed. This sheet is intended
to answer some of the questions associated with obtaining and keeping a water right.

ol

Jeanne Goodman, Chief Engineer
Water Rights Program
605 773-3352

Sincerely,

enclosures



REISSUED
SOUTH DAKOTA
WATER PERMIT NO. 2747-2 FOR IRRIGATION

The Water Management Board approved Water Permit No. 2747-2 on May 5, 2016 for Forrest Stewart, 29845 237" Ave,

Cody NE 69211 authorizing the construction of the water use system and the placing of water to beneficial use subject to the
following limitations, conditions and qualifications:

L

By:

Water Permit No. 2747-2 appropriates 1.34 cubic feet of water per second (cfs) from one well to be completed into
the Ogallala Aquifer (240 feet deep) located in the NW 1/4 SE 1/4 Section 30 for irrigation of 64 acres located in the
W 1/2 SE 1/4, SE 1/4 SE 1/4 Section 30; all in T36N-R34W.

To reflect the Chief Engineer’s action taken on behalf of the Water Management Board, on September 19, 2016,
as outlined in Water Permit No. 2746A-2, Water Permit No. 2747-2 is being reissued as follows:

Reissued Water Permit No. 2747-2 authorizes the transfer 29 acres from No. 2746-2 and 0.41 cfs of diversion rate
authority to accommodate installation of a quarter section pivot making a windshield wipe rotation. The new
configuration will be to divert water at a maximum rate of 1.75 cfs to irrigate 93 acres located SE 1/4 (79 acres)
Section 30 and NW 1/4 NE 1/4 (14 acres) Section 31; all in T36N-R34W. This permit authorizes changing the
location of the well authorized by Permit No. 2747-2 to the SE 1/4 NE 1/4 Section 31-T36N-R34W.

The amount of the appropriation may not exceed 2 acre feet annually for each acre of land to which water is actually

and beneficially applied for irrigation. The water is to be used during the following described annual period:
April 1 — Qctober 31.

The date from which applicant may claim right is February 18, 2016 (established by No. 2746-2),

One-fifth of the construction is to be completed on or before November 5,2018.

All construction is to be completed on or before May 5, 2021.
Water is to be put to beneficial use on or before May 5. 2025.

Water rights obtained in compliance with the laws of the State of South Dakota may not be unlawfully impaired by this
appropriation.

QUALIFICATIONS

The well approved under this Permit will be located near domestic wells and other wells which may obtain water
from the same aquifer. The well owner under this Permit shall control his withdrawals so there is not a reduction of
needed water supplies in adequate domestic wells or in adequate wells having prior water rights.

The well authorized by Permit No. 2747-2 shall be constructed by a licensed well driller and construction of the well
and installation of the pump shall comply with Water Management Board Well Construction Rules, Chapter
74:02:04 with the well casing pressure grouted (bottom to top) pursuant to Section 74:02:04:28.

Pursuant to SDCL 46-5-6 which allows a greater diversion rate if the method of irrigation, time constraints, or type
of soils so requires, Permit No. 2747-2 authorizes a maximum diversion rate of 1.75 cfs for the irrigation of 93 acres
with an annual volume not to exceed 2 acre feet of water per acre per year.

This Permit is approved subject to the irrigation water use questionnaire being submitted each year.

WATER MANAGEMENT BOARD

QJZ&VW )’%Lgfma/ | 0CT 2 5 2016
Jeanhe/Goodman, Chief Engineer date
Water Rights Program

Department of Environment and Natural Resources
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