WATER PERMIT NO. 2741-2

Name of Applicant: Tubbs Land and Cattle LL.C
Address: PO Box 563, Edgemont SD 57735 Phone: 605 890-7633 ,
Amount of Water Claimed: 3.33 cfs (65 AF storage capacity) . Total Actes: 567

Source of Water Supply: one well — Madison Aquifer
Water to be used for: irrigation County: Fall River

Type of Waste Disposal System:
Location: 7 miles west and 7 miles north Edgemont

PRIORITY  Date Received: 9-18-17 Application/License Fee: $.1,750
Corrected Application Received: 8218 Period of Annual Use: March 1 — October 1

Remarks: Pump from well to storage dam

Diversion Point (well and dam): SE 1/4 SE 1/4 Sec
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Land to be Irrigated: N 1/2, SE 1/4 Section 35 and @
NW 1/4, E 1/2 Section 27; all in T7S-RIE - Q Q
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Depth of Well: 3150 feet deep

Well Driller:
Remarks:
Type of Map:
Prepared by:

Reviewed and the Number Assigned on: 8-20-18 By: Karen Schlaak

Notice of Hearing - date to intervene:
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'SD EForm - 0499LD V5
FORM 2: Application for irrigation in South Dakota

(tvpe or print) | - RECE‘VED

Mail to: . (offic. v vauy

A -2 Hydrologic Unit /Q/ o?O/O.(J SEP 18 20
DENR - Water Rights i
Ecmine |20 _Upper Cheyer
Pierre. SD 575013182 | nevyspaper [dagmomf l—/€m@/ / r,ba/m é?:tqe/rnfmf ond received.
ph. (605) 773-3352 60S G6a- 70/ (Wet)® Amend
Bapid Loty Jpurvat, 105 _39¢ - 8300) R[ac/a08

Applicalxon For Pe_rmlt To Appropriate Water For Irrigation

Type of Application: iX__X] New DV’ested Right D Amendment/Correction to Permit No.

(Use predates Mar 2. 1953)
Description of amendment/correction: .. change diversion poini(s), 2dd diversion point(s), change use, eic.)

1. Name to Appear on Irrigation Permit TUBBS LAND AND CATTLE, LLC

Nofe; The “Name to Appear on Irrigation Permit” must be the name in which the pro;ﬁeny to be irrigated is held .

Mailing Address PO BOX 563 ‘ EDGEMONT SD 57735

(Address) {City) (State (Zip Code)

Phone  605-662-7302 Mobile 605-890-7633 Email mtubbz@gwtc.net

2. Amount of water claimed 3, 3f *CFS or 1500 **GPM (G ***AF Total Acreage -55% 547
{*Cubic Feet per Second)  (**Gallons per Ainute) (*"*Acre Feel - storage capacity of damdugout or annual use if applicable}
3. Sonrce of water supply Madison Formation
4. Location of point of diversion ZwalliseSE ¥ SE Y% 3.5 T7S, R1E (dam 5//43 a"éo)
{example T 3 wellsin SWHA NEI'T section 2. TLOSNRS30Y 7
Well: Nw'le iwsly Seetins 35-775-RIE County _Fall River

5. County or counties where water will be used Fall River

6. Annual period during which water is to be used Spring and Summer /g reh [ — aPIQﬁz‘ffS/)

7. List below each forty acre division, or lot, or fraction thereof and show number of acres to be irrigated in each
(Attach sheet if more space is needed)

Land Deseription Acres Land Description Acres
NE % SECT 35 T75 R1E 122 E ¥ SECT 27 T7S R1E 136
NW 74 SECT 35 T7S R1E 137
SE % SECT 35 T7S R1E 61
NW % SECT 27 T7S R1E 111

8. Give a description of the project. (Attach sheet if more space is needed)

Drill well into the Madison Formation to allow the use of five pivots and winter storage and a cooling pond if water is too hot

to apply immediately. The winter storage and cooling pond would be constructed as depicted in the attached maps in the
s 2

. the applicant, centify under

l. b&-? et /.%., % e

Nuatne ul'i’u‘unn Ttk O anplicibic)
penalty of perjury that I have read this application. examined the attached map, and that the matters stated are true. I further certify, if
aciing on behalf of an entity or individual othe: than myself, that I am anthorized 10 submit this application.

01510 Attachments: Attach Form 2A if diversion is from a well or dugout, or if storage of water is proposed. Also, attach
map and any other technical information. (see instructions)




SOUTH DAKOTA
WATER PERMIT NO. 2741-2

Date of first receipt of application September 18, 2017.
Date of receipt of corrected application August 20, 2018.

The Chief Engineer, on behalf of the Water Management Board, issues Water Permit No. 2741-2 to Tubbs Land
and Cattle LLC, ¢/o Mark Tubbs, PO Box 563, Edgemont SD 57735 authorizing the construction of the water

use system and the placing of water to beneficial use subject to the following limitations, conditions and
qualifications:

1.

Water Permit No. 2741-2 appropriates 3.34 cubic feet of water per second from one well to be completed
into the Madison Aquifer (3.150 feet deep) located in the NW 1/4 NW 1/4 Section 35 for irrigation of 567
acres located in the N 1/2, SE 1/4 Section 35 and the E 1/2. NW 1/4 Section 27; all in T7S-RI1E. This
permit authorizes impoundment of 65 acre-feet of water by constructing a dam and impounding water in the
SW 1/4 SE 1/4 Section 27-T7S-R1E. Water is to_be pumped from the well into the storage dam prior to
being applied to the irrigated acres. This site is located approximately 7 miles west and 7 miles north of
Edgemont SD. '

The amount of the appropriation may not exceed 2 acre feet annually for each acre of land to which water is
actually and beneficially applied for irrigation. The water is to be used during the following described
annual period: March 1 — October 1.

The date from which applicant may claim right is August 20, 2018.

The date of approval of Permit No. 2741-2 is December 31, 2018.

One-fifth of the construction is to be completed on or before June 30, 2021.

All construction is to be completed on or before December 31, 2023.

Water is to be put to beneficial use on or before December 31, 2027.

Water rights obtained in compliance with the laws of the State of South Dakota may not be unlawfully
impaired by this appropriation.

QUALIFICATIONS

In accordance with SDCL 46-1-14 and 46-2A-20, Permit No. 2741-2 is issued for a twenty year term.
Pursuant to SDCL 46-2A-21, the twenty year term may be deleted at any time during the twenty year period
or following its expiration. If the twenty year term is not deleted at the end of the term, the permit may
either be cancelled or amended with a new term limitation of up to twenty years. Permit No. 2741-2 may
also be cancelled for nonconstruction, forfeiture, abandonment or three permit violations pursuant to SDCL
46-1-12, 46-5-37.1 and ARSD 74:02:01:37.

The well will be located near domestic wells and other wells which may obtain water from the same
aquifer. The well owner, under these Permits shall control withdrawals so there is not a reduction of
needed water supplies.in adequate domestic wells or in adequate wells having prior water rights.

(continued)



Water Permit No, 2741-2
Tubbs Land and Cattle LLC
Page 2.

3. This Permit is approved subject to the irrigation water use questionnaire being submitted each year.
4,  Water Permit No. 2741-2 authorizes an impoundment with a storage capacity of 65 acre feet of water.
5. Final engineering plans and spemﬁcatmns for the dam pursuant to Administrative Rule of South Dakota

74:02:08:09 shall be submitted for review and approval Construction of the dam cannot occur until the
final plans and specifications are approved by the Chief Engineer.

WATER MANAGEMENT BOARD

By:_ Umnl % JAN 312019

Jeanne Gpodman, Chief Engineer ' date
Water Rights Program
Department of Environment and Natural Resources




" Form2A Supplemental Information

{Compiete regnired and applicable portions only) (tvpe or prin)

1. Well Information  {check one or both as applicable) [X]Drilling new well(s)  [JUsing existing well(s)

a} If new wells, how ma;]y_l__ Have test holes been drilled { T¥Yes @NO Drilled ‘by

{if ves, pleaze provide copies of logs}

b) If existing wells, how many _Q_ Provide copy of log(s), if available. Drilled by

For either Existing or Proposed Wells:

c} Well Depth (required) 3150 Depth to Top of Water Bearing Material 2850  Depth to Water from Surface 0
. . ) % mile not , 1% mile not
d) Distance to nearest domestic well on apphicant's property Mmadison Formation Property owned by others pMadison Formation

2. Wastewater Disposal System Information

a) Type of System (1.e. sepfic tank, drain field) N/A
b) Systemn Capacity (gallons ) Year Constructed
¢) Connected to the City of Sanitary System

3. Dugout Information

a) Surface Dimensions N/A Depth

b) Depth to water (ground surface to water level)

4. Water Storage Dams

If the proposed water use system contains one oy more storage dams, please furnish the information requested below
for each dam. The locations of the dams need to be shown on the map submitted with the appheation.

a) If aprivate engineering finm or government agency was involved in the design of this dam, please give their
name and address:
Roy E. Boschee, PE ' ~ b)Freeboard
414 E. Stumer Road, Ste 700 © ¢) Crest Width
Rapid City, SD 57701 ‘
605-343-1643 ext 132 :
Roy.Boschee@sd.usda.gov © d) Height

¢) Primary Outlet Capacity

Crest Length

If pipe, diameter

e

f) Secondary Spillway Capacity
Spillway Width
g) X & Y Slope {eg 3to1isatypical slope)

v Water Surfase

Upstream _

Douwnstream

h) Surface Area of Impoundment

1) Sforage Acre Feet

1)} Drainage Area Above Dam Acres

201316



TUBBS MADISON WELL

ESTIMATED WELL COST
TABLE 1
Unit Total
Item Description Quantity  Unit Price Amount
1 Mobitization & Demobilization 1 LS. $21,500.00 $21,500.00
2 Driling Mud & Chemicals 1 LS. $8,700.00 $8,700.00
3 Drill for, Fumish, Install, & Cement 10-inch 120 L.F. $88.00 $10,560.00
Surface Casing
4 Drill Minimum 9 7/8-inch Diameter Hole 2,850 L.F. $63.00 $179,550.00
5  Open Hole Geophysical Log 1 LS. $7,900.00 $7,900.00
6  Furnish & Install 7-inch O.D. 23#/Foot Steel Casing 2,850 LF. $29.00 $82,650.00
7  Furnish and install Cement Seal 1 L.S. $33,840.00 $33,840.00
8  Drill 6 1/4-inch Diameter Hole 300 LF. $38.00 $11,400.00
9  Well Development and Rig Time 12 Hours $375.00 $4,500.00
10  8-Inch Gate Valve and Accessories 1 L.S. $2,450.00 $2,450.60
11 On-site Geology 2 Day $850.00 $1,700.00
12 Well Testing & Report 1 L.S. $3,200.00 $3,200.00
TOTAL ESTIMATED COST $367,950.00

Note: Final billing to be based on actual quanities and hours completed.

Prices subject to applicable sales/use/excise tax.







I {
Si RECEIVED TABLE OF QUANTITIES
i !
] —_
- A AUG 20 2018 ITEM UNIT QUANTITY AS—-BUILT
J, y/ - Yo.
/ | WATER RIGHTS Eorthfit Class A — Embankment Cu. Yo 59559
N — PROGRAM Designated Borrow Cu. Yd, 671620
= - Earthfilt Class A — Core Trench Cu. Yo 2624
T Bentonite Fill Cu. Yo, 27
Earthtill Class A — Stripping Cu. Yd 2224
| - Total Earthtil Cu. Yo 67500
: 3
“| . : Topsoil Auxiliory Spiliway Cu. Yo 150
. __+ Seeding (Earthfili ond Auxiliary Spitiway) Acre 3.08
! :
——— L f. . 15" Dia. PVC SDR 26 Pipe Lin. FE 250
[dge,ln%} - 36" Dio. 4° Tali Riser and Bose Each 7
/g s with Trash Rack and Boffle Each 7
N b oW
3 ' Eﬁ-
do ™ . oSN N -4 I
y N o £ 2
LV P ) l
S 7/4,5'ec. 272 T 725 R IE
r e Fall River County, South Ei_akata m O r Top of Dom p Auxidrary Spillway
| £L. 3638 l | _
LECAJFION MAP | | ! \,, £l J635
-~ - g
: -~ 5% Overfilf
GENERAL NOTES /// I for Setllement
~

1.

i cultyral resources are discoveted during constructio,

discontique cohstruction ond nolify the local Natural /ﬁ‘ésaurces
™

Conservaljon Service ,office,

The londowner /s responsible for |complying with alf feJJeral, tote,

ond local la { . | v
‘ : ‘

CONSTRUCTION NOQTES

1.

2.

Clear and grub the entire area within the work himils.

All fill material must not contain frozen materiol, sod, roots, or
other perishable material, or rock larger thon eight inches in
diometer as described in SD Consiruction Specification S0-75.

Any shole, gravel, or sand thot /s exposed during borrow
operations sholl be immediately bockfilled with 2 feef of clay
material.

Six inches lopsoil will be incorporated into the eorthfill to meet
the neat lines shown on the typical section.

All" arecs lop~dressed with topsoil and disturbed during
construclion will be seeded according fo SD Construction
Specification SD-28.

Pool arec will have 18" of compacted clay liner

NO EXCAVATOR MAY BEGIN ANY EXCAVATION WITHOUT.
FIRST NOTIFYING THE ONE-CALL NOTIFICATION CENTER
OF THE PROPOSED EXCAVATION AT 1-800-781-7474.

et

S’
NRCS HAZARD CLASS A
NRCS JOB CLASS

SD_CONSTRUCTION AND
MATERIAL SPECIFICATIONS

Sp-4 Stripping

S0-5 Excovation

S0-75  Farthfill — Closs A

S0-8 Rock Riprap And Bedding
S0~10  Solvoging And Spreeding Topsorl
SD-124 Concrete (Closs 3500)
SD~-13  Steel Reinforcement
S50-74  Wood And Steel! Structures
S0-28  Seeding

S50-55  Plastic Pipe

S0-592 Geotextile

For A Full Text Version See
htlp.//www.sd.usda.gov/techmical/SD_ Engineering.html

(Approx. Depths shown on
Profile Along CL of Dom)
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TYPICAL _CROSS SECTION OF DAM

INDEX OF DRAWINGS

1. Cover Shee!

2. Plon View and Design Dala

3. Wotershed Plan View

4. Profile of Dom and Auxiliary Spifiway
S

G

and Cross—Seclion of Auxiliary Spiitway

Profile of Principal Spilfway and
Maximum Cross—Section of Dom
Concrete Riser Detad

STATEMENT OF COMPLIANCE

Construction (was) (was not)
completed in accordance with
approved construction plans and
specifications.
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POND WITH PRINCIPAL SPILLWAY PIPE
JOB PLAN 1.0P REV. 1/2012
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HYDRAULIC DATA

Drainage Area 8 Acres
Annual Runoff Yield (50% Chance) 0.09 Ac. Ft
7ime of Concentration a.19 Hours
Runoff Curve Number 67
Auxiltiary Spillway, 50 Year — 24 Hour Rainfall 4.20 Inches
Peak Runoff 50 Year — 24 Hour Rainfall 8 CFS
CES
CES
Auxiliary Spillway Discharge 4.70 CFES
Auxiliary Spilway Flow Depth 0.25 Feet
STRUCTURE DATA
Length of Top of Dam 9864 Feet
Height of Qownstream Toe ta Top af Dam _40.0 L Feet
Eftective Height Y EE Mo peeeie e
Product of Storage X Effective Height | || 1820
POOL DATA
. ELEV. AREA ~STORAGE
Crest Of Auxiliary Sp."//n;ay 3635 5.76 Ac. 65 Ac‘ —Ft
Top of Dam  \ ||| 3638 | 797 Ac. | 84.9\Ac.-rFt)
SEDIMENT YIELD
: . : Regquired
Erodibility | Gross Rate Drj;f;zge D%’al:.icv g:if-g; 56(1;3”?6’4”1’
Ve
Area (Af./Ac./1r) (Acres) (%) | (rears) (Af’ tin;f )

CONSTRUCTION NOTES

7.

FPool area will have 18" of compacted clay liner

PLAN VIEW

¥
Drawdown Inlet —' \\!\’ e\
Elev. 3612 S

100

Scale in Feet

Date
7/19/2018
7/18,2018
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SH
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978 BONB

PLAN VIEW AND DESIGN DATA

NAME:

Fall River Counly, South Dakota |Approved
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CONSTRUCTION NOTES

1. Pool area will have 18" of compacted clay liner

PLAN VIEW
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CONSTRUCTION NQTES

L

The section of core trench surrounding the pipe will be
filled with bentonite clay

pipe PROFILE

TRENCH SAFETY NOTES

All trench work shall comply with the Occupational Safety
and Health Administration (OSHA) reguiations.

Any trench over four (4) feet deep shall have a means of
egress from the trench by a ladder, ramp, or other means
of egress; and

Any trench over five (5) feet deep shall be protected from
cave—ins by a sloping, benching or shoring protection
systern.  Benches must be constructed so the overall slope
meets the slope required by OSHA regulations.

PRINCIPAL SPILLWAY AND MAXIMUM
CROSS—SECTION DAM PROFILES

Date
7/19/2018
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Concrete
Base

Hooded Inlet

Concrete Riser

Principal Spillway pre/

PLAN VIEW PRECAST RISER AND BASE| -

CONSTRUCTION NOTES

1. The riser and base /s precast remnforced concrete and is
manufactured according to ASTM C478 Standard Specification For
Precast Remforced Concrete Manhole Sections.

2. Provide a watertight joint between the precast concrete riser and
the principal spiffway pipe barrel.

3. Contact NRCS prior to installation for other options for the
construction of the riser /f a precast monolithic riser and base is
not used.

Principal Spillway
[ Elevation

e e = Monolithic Concrete
a / Riser And Base
) |4
3 ;"
Fipe with Opening for Frincipal
Hood . Spiltlway Pipe
: i e
#4 Bars
i L1626 ]
5 Each Way 7
: a.75
-1 Pipe lnver{-\ p
2 4 e iR
r O . 2" Slope Out
. =4 Under COpening

SECTION VIEW A-A

/

Date
7/19/2018
7192018

GUIDE TABLE FOR PRECAST RISER AND-BASE-DIMENSIONS
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RECEIPT

- WATER RIGHTS PROGRAM
South Dakota Department of Environment and Natural Resources
Date 6/29 , 20 15
The following amount in fees for services rendered as provided for by law:
Fee for Application for Permit No. ;2 7(// - f;L to Appropriate Water, to construct 1050 00
and to put water to beneficial use
Fee for Apptication for Permit No. to Appropriate Water for Future use "
Fee to retain Future Use Permit No. : after period of seven years.
Fee for Inspecting Constructed Works, confirming beneficial use and issuing : )
Water License No. ___0 7, L./ / - 280700 :
Fee for Filing Transfer Form
Fee¢ for
Fee for Issuing New Well Driller’s License No. for C.Y.
Fee for Renewai of Well Driller’s License No for C.Y.
Fee for Issuing Well Pump Installer's License No. for C.Y.
Fee for Renewal of Well Pump Installer’s License No. forC.Y.
(Any Other Work Provided by Law) TOTAL 1250 00

No. (744vu

Chief Engincer

[t
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RECEIPT
WATER RIGHTS PROGRAM

South Dakota Department of Environment and Natural Resources

Date September 18
RECEIVED OF . P
=3 » bl ]
The following amount in fees for services rendered as provided for by law:
. - /

Fee for Application for Permit No, ﬂ £ 9’ / = to Appropriate Water, to construct 500 00

and to put water to beneficial use
Fee for Application for Permit No. to Appropriate Water for Future use
Fee to retain Future Use Permit No. after period of seven years.
Fee for Inspecting Constructed Works, confiming beneficial use and issuing

Water License No.
Fee for Filing Transfer Form
Fee for
Fee for Issuing New Well Drifler's License No. forC.Y.
Fee for Rencewal of Well Driller’s License No forC.Y.
Fee for Issuing Well Pump Installer’s License No. - for C.Y.
Fee for Renewal of Well Pump Installer’s License No. forC.Y.

(Any Other Work Provided by Law) TOTAL 500

No. 08332

ML /Cfﬁzé/fw/J

Bym
v

Chief Engmccr

i



South Dakota Secretary of State-Shantel Krebs - Business Entity Page 1 of 1

Entity Detail File Annual Report Statement of Change Forms
Name TUBBS LAND & CATTLE, L.L.C. Obtain a Certificate of Good Standing
Corporate |D DA001090
Incorporation/Qualification Date 1/2/1997
Home State SOUTH DAKOTA
Status Good Standing
Last Annual Report 2015
Corporation Type Domestic LLC Farm
Stock Info

Registered Agent Documents Officers

. Officer . . . .

Year Director Type _ First Middle Last Address City State Zip Country
2015 [] member  MARK K TUBBS ;%B:E) RIVER EDGEMONT SD 57735 USA
2015 7] member  VIRGINIA R TUBBS 404TH AVE EDGEMONT SD 57735 USA

https://sos.sd.gov/business/Documents.aspx ?cid=DA001090 06/29/2015



Application

No. 2741-2
Water Rights Program - DENR
Conversation File Documentation

NAME OF PERSON OR FILE: Application No. 2741-2, Tubbs Land and Cattle LLC
ADDRESS: PO Box 563, Edgement SD 57735 COUNTY: Fall River

DATE: September 24, 2018 TELEPHONE: 605 890-7633

RE: Clarification of locatio-n of well and dam for Application No. 2741-2

Mark Tubbs called regarding the locations of the dam and well for his proposed irrigation
project.

He indicated the dam will be located in the SW % SE Y Section 27-T7S-R1E. They were out in
the field today and measured the location with a range finder.

He also stated that the Madison aquifer well is to be located in the NW Y% NW Y Section 35-

T7S-RI1E.
NAME: gﬁ@ %’;Zig



M 1050 North 3rd Street, Suite €
Laramie, Wyoming
307.745.6118 phone / 307.745.6408 fax

GROUNDWATER § ENGINEERING email: laramieoffice@westonengineering.com

September 13, 2017

Mr. Mark Tubbs
HC 68, Box 21
Edgemont, SD 57735

RE: Madison Limestone Water Weli in Section 35, Township 7 South, Range 1 East,
Fall River County, South Daketa

Dear Mr. Tubbs:

Thank you for contacting us in regards to a new Madison Limestone water supply well in Section
35, Township 7 South, Range 1 East. Per our recent telephone discussion, we are providing you
with some information gathered from our previous investigations into well location, depth, and
costs.

In our April 6, 2004 letter, we summarized the local geologic setting on property you own north-
nortti¥ast of Edgemont, South Dakota, including lands near the reservoir just south of the
southeast comer of Section 35. We also summarized local oil well data and findings from aerial
photo analysis and a site visit. The mapping efforts and site visit did not reveal the presence of
any geologic structures that could be targeted to increase the potential of encountering fractures
or caverns in the Madison Limestone that would resuit in more certainty in high well yields.
However, there is still potential to construct a high yield well into the Madison Limestone in an
area without geologic structure because of the karst development along the flanks of the Black
Hilts.

At the proposed well location in the southeast corner of Section 35, the top of the Madison
Limestone will be at a depth of approximately 2,850 feet. We suggest drilling the full thickness of
the Madison Limestone, which is 300 feet. There is a lack of potentiometric (water pressure) data
in the area, but it would appear that the shut-in pressure would be between 65 and 110 psi.

Table 1 provides a cost estimate for drilling, constructing and testing the well.

Thank you for the opportunity to assist you with this project. (f there is anything else that we can
do please don't hesitate to contact me at (307) 761-2291,

Respectfully Submitted,

7

Ben J. Jordan
Weston Engineering, Inc.

———
P.0. Box 260, Upton, Wyoming 82730 307.468.2427 / 307,468.2547 fax
e-mail: uptonoffice@westonengineering.com




Gronlund, Eric

From: : Gronlund, Eric

Sent: Friday, September 29, 2017 11:07 AM
To: Lance Russell (lance_russell@yahoo.com)
Cc: Schaal, Tim; Spangler, Aibert

Subject: Mark Tubb's water permit application
Mr. Russell:

Writing to give you an update on Tim Schaal and my meeting with Roy Boschee on Tuesday. Mr. Boschee is the NRCS
engineer that Mr. Tubbs is working with on the proposes storage pond component of his application. When | last talked
with Mr. Tubbs, DENR was under the impression that there was a depression in the naturai topography that with
additional excavation could become a holding pond for the water diverted from the Madison aquifer prior to application
for irrigation. Mr. Boschee explained that the soil at the location of the depression was sandy and the pond would not
hold water. This necessitated looking at another alternative for the storage. The iocation for the proposed storage is
now on two drainages just east of Moss Agate Creek (south of Moss Agate dam). Mr. Boschee explained this would
entail construction of an 18 foot high berm. Given this information, this will be a dam in which plans and specifications
will need to be submitted for review with the application. Mr. Boschee indicated it would be December before he would
be able work on plans for the dam. He planned to convey this information to Mr. Tubbs.

We did discuss the proximity of the proposed dam to Moss Agate Creek and passible overflow (discharge) during snow
melt and/or storm events. Mr. Boschee indicated they had discussed routing the drainage area of the two drainages
around the proposed storage dam so only water from well and direct precipitation would be impounded in the dam.

if there is a potential for discharge from the dam to Moss Agate Creek there may be discharge permitting necessary. At
some point, Mr. Tubbs or yourself should contact Al Spangler with the Surface Water Quality Program of DENR to
discuss. His number is (605) 773-3351.

Let me know if Mr. Tubbs or you have questions.

Eric Gronlund
Water Rights Program, DENR
605 773-3352

Eric.gronlund@state.sd.us



DEPARTMENT of ENVIRONMENT
and NATURAL RESOURCES

JOE FOSS BUILDING
523 EAST CAPITOL
PIERRE SOUTH DAKOTA 57501-3182
http://denr.sd.gov

RECOMMENDATION OF CHIEF ENGINEER FOR WATER PERMIT
APPLICATION NO. 2741-2, Tubbs Land and Cattle LLC

Pursuant to SDCL 46-2A-2, the following is the recommendation of the Chief Engineer, Water Rights
Program, Department of Environment and Natural Resources concerning Water Permit Application No.
2741-2, Tubbs Land and Cattle LLC, ¢/o Mark Tubbs, PO Box 563, Edgemont SD 57735.

The Chief Engineer is recommending APPROVAL of Application No. 2741-2 with a 20 year term pursuant
to SDCL 46-1-14 and 46-2A-20 because 1) although evidence is not available to justify issuing this permit
without a 20 year term limitation, there is reasonable probability that there is unappropriated water available
for the applicant’s proposed use, 2) the proposed diversion can be developed without unlawful impairment of
existing rights, 3) the proposed use is a beneficial use and, 4) it is in the public interest with the following
qualifications:

1.

In accordance with SDCL 46-1-14 and 46-2A-20, Permit No. 2741-2 is issued for a twenty year term.
Pursuant to SDCL 46-2A-21, the twenty year term may be deleted at any time during the twenty year
period or following its expiration. If the twenty year term is not deleted at the end of the term, the
permit may either be cancelled or amended with a new term limitation of up to twenty years. Permit
No. 2741-2 may also be cancelled for nonconstruction, forfeiture, abandonment or three permit
violations pursuant to SDCL 46-1-12, 46-5-37.1 and ARSD 74:02:01:37.

The well will be located near domestic wells and other wells which may cbtain water from the same
aquifer. The well owner, under these Permits shall control withdrawals so there is not a reduction of
needed water supplies in adequate domestic wells or in adequate wells having prior water rights.

This Permit is approved subject to the irrigation water use questionnaire being submitted each year.

Water Permit No. 2741-2 authorizes an impoundment with a storage capacity of 65 acre feet of
water.

Final engineering plans and specifications for the dam pursuant to Administrative Rule of South
Dakota 74:02:08:09 shall be submitied for review and approval. Construction of the dam cannot
occur until the final plans and specifications are approved by the Chief Engineer.

See report on application for additional information.

Goodman, Chief Engineer

Decegmber 14, 2018



REPORT TO THE CHIEF ENGINEER
Water Permit Application No. 2741-2
Tubbs Land and Cattle LLC
December 13, 2018

Water Permit Application No. 2741-2 proposes to appropriate water for the irrigation of 567
acres at a maximum instantaneous diversion rate of 3.34 cubic feet per second (cfs). The
diversion points for this application are to be one well (3,150 feet deep) to be completed into the
Madison aquifer and a dam to be constructed for the impoundment of 65 acre-ft of water. If
necessary, the Madison aquifer water will be diverted into the dam to allow for cooling prior to
water being diverted out of the dam for irrigation. The well is to be located in the NW % NW Y%
Sec. 35, and the dam is to be constructed in the SW % SE % Sec. 27; both in T7S-R1E. The
proposed diversion point and dam are located approximately 10 miles northwest of Edgemont,
SD in Fall River County.

AQUIFER: Madison (MDSN)

HYDROGEOLOGY

The Madison aquifer is a regional scale aquifer that underlies parts of South Dakota, North
Dakota, Wyoming, Montana, and Canada (Peterson, 1984). In South Dakota, the aquifer
underlies 35,231 square miles of the state, with 29,869 square miles in western South Dakota and
5,362 square miles in eastern South Dakota (Allen et al., 1985; Hedges et al., 1982).

The Madison aquifer occurs within the Mississippian aged Madison Limestone, known locally as
the Pahasapa Limestone. The Madison Limestone is a gray to buff and lavender limestone that is
locally dolomitic (Strobel et al., 1999). The Madison Limestone is estimated to be
approximately 300 feet thick in this area (Carter and Redden, 1999a; Carter and Redden, 1999b).
The Madison Limestone is underlain by the Englewood Formation and overlain by the
Minnelusa Formation. The Madison aquifer is generally under confined conditions, except in
areas where the Madison Limestone outcrops or near the outcrop.

The Madison aquifer is estimated to contain 644,827,000 acre-feet of recoverable water in
western South Dakota (Allen et al., 1985). Eastern South Dakota has been estimated to contain
51,512,300 acre-feet of recoverable water in the Madison aquifer (Hedges et al., 1982), bringing
the total estimated recoverable water from the Madison aquifer in South Dakota to 696,339,300
acre-feet.

On the southwest flank of the Black Hills uplift, the direction of groundwater flow within the
Madison aquifer is generally towards the southwest near the outcrop and eventually curving
around to the southeast (McKaskey, 2013). Within 1.5 miles of the proposed well, there are 4
flowing wells identified on the USGS topo map (U.S.G.S., 1950). The Water Rights Program
does not have well completion information for these wells, so it is unknown which aquifer the
water originates from. Information submitted with the application indicates that the shut-in
pressure of the proposed well is estimated to be between 65 and 110 psi.



South Dakota Codified Law 46-2A-9

Pursuant to SDCL 46-2A-9, a permit to appropriate water may be issued only if there is a
reasonable probability that there is unappropriated water available for the applicant’s proposed
use, that the proposed diversion can be developed without unlawful impairment of existing rights
and that the proposed use is a beneficial use and in the public interest. This report will address
the availability of unappropriated water and existing rights within the Madison aquifer.

WATER AVAILABILITY .

The probability of unappropriated water available from an aquifer can be evaluated by
considering SDCL 46-6-3.1, which requires “No application to appropriate groundwater may be
approved if, according to the best information reasonably available, .it is probable that the
quantity of water withdrawn annually from a groundwater source will exceed the quantity of the
average estimated annual recharge of water to the groundwater source.” If the source of the
water is older than or stratigraphically lower than the Greenhorn Formation and a water
distribution system has applied for a permit, the Board need not take into consideration the
balance of aquifer recharge and withdrawal. Here, the water source is older and lower than the
Greenhorn Formation, however a water distribution system is not involved. Therefore, the
balance of withdrawal and recharge must be considered.

Hydrologic Budget

Recharge

Recharge to the Madison aquifer occurs through streamflow losses and the direct infiltration of
precipitation on the outcrop. One of the reports that quantified the recharge to the Madison
aquifer was completed by Woodward-Clyde Consultants (1981) for a proposed coal-slurry
pipeline that was to use water from the Madison aquifer. This report estimated an upper
recharge volume of 400,000 ac-ft/yr by assuming that the recharge is equal to all precipitation
that falls on the outcrop plus the gains made from streamflow losses, minus the amount of
evapotranspiration and surface runoff. The lower recharge volume that was used in the
Woodward-Clyde report was based upon Rahn and Gries (1973) report on large springs in the
Black Hills. Rahn and Gries (1973) measured the discharge from 26 large springs that discharge
from the Paleozoic carbonate aquifer in the Black Hills, and estimated the recharge to be at least
190.01 cfs (137,560 ac-ft/yr) to the Paleozoic carbonate aquifer. In Rahn and Gries® (1973)
report, the Paleozoic carbonate aquifer consists of the Whitewood Formation, Englewood
Formation, Pahasapa (Madison) Limestone, Minnelusa Formation, Opeche Formation, and the
Minnekahta Limestone. Even though these estimates have been used in the past, the upper
recharge value is based upon broad assumptions of the hydrologic cycle, and Rahn and Gries’
estimate is not specific to the Madison aquifer.

As part of the Black Hills Hydrology Study, Carter et al (2001a) estimated the annual recharge to
the Madison and Minnelusa aquifers from the infiltration of precipitation and from streamflow
losses. For the years 1931-98, the estimated annual recharge to the Madison and Minnelusa
aquifers from both sources of recharge averaged approximately 344 cfs. This estimate was noted
as probably being conservative due to assumptions made in the estimation of how much water
infiltrates past the root zone (Carter et al, 2001a). With the differences between stratigraphic
location, surface area of the outcrop, and other variables, Carter et al (2001a) estimated that the
Madison aquifer receives 55% of the combined average annual recharge and that the Minnelusa
aquifer receives the other 45%. Using the 55% estimate, the Madison aquifer is estimated to
receive 189.2 cfs of recharge, or an estimated average annual recharge of 137,000 ac-ft/yr.
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Discharge

Discharge from the Madison aquifer occurs primarily through well withdrawals and discharge
from springs. There are currently 152 water rights/permits that are licensed or permitted for
appropriating water from the Madison aquifer (Water Rights, 2018a). Additionally, there are 7
future use permits reserving water from the Madison aquifer, 1 pending application (Application
No. 1971-1 for D.C. Booth National Historic Fish Hatchery), 1 deferred application (Application
No. 2585-2 for Southern Black Hills Water System), and 1 application held in abeyance
(Application No. 2685-2 for Powertech (USA) Inc.) (Water Rights, 2018a).

The majority of water use from the Madison aquifer is for non-irrigation purposes, with 135
water rights/permits currently using water for purposes other than irrigation. The amount of
water that can be expected to be withdrawn can be estimated by assuming water rights/permits
limited by an annual volume will pump the entire volume appropriated annuaily and water
rights/permits limited only by diversion rate will pump at the maximum permitted diversion rate
60 percent of the time. Estimated water use from appropriations limited by an annual volume
total 18,992.5 ac-ft, and 22,474.12 ac-ft from appropriations limited by their diversion rate. The
combined non-irrigation estimated average annual use from the Madison aquifer is 41,466.62 ac-
ft/yr.

The estimated average annual use for future use permits is determined by assuming that the
reserved amount will be fully developed in the future. The estimated average annual use for

future use permits is 12,809 ac-ft/yr.

Table 1. Future Use Reservations from the Madison Aquifer (Water Rights, 2018a)

Permit No. Name Reservation Balance (ac-ft)
369-1 CITY OF BELLE FOURCHE 620
439-2 CITY OF RAPID CITY 3,367
1833-2 WESTON HEIGHTS HOME OWNERS 21
1872-1 CITY OF SPEARFISH 2,704
2086-2 CITY OF RAPID CITY . 4,075
2560-2,2560A- | FALL RIVER WATER USERS DISTRICT 358
2, 2560B-2

2580-2 SOUTHERN BLACK HILLS WATER SYSTEM 1,474
Total 7 Reservations 12,809

The complexities of the location and accessibility of the Madison aquifer have made estimating
the irrigation withdrawals difficult. Many of the water rights/permits that include irrigation as a
use, also use the same Madison well for other permitted uses, or many different water sources are
permitted for the same irrigation system. Irrigation use from the Madison aquifer does not make
up a significant portion of the hydrologic budget; there are 29 water rights/permits that are
permitted for irrigation use (Water Rights, 2018a). The total number of acres currently permitted
for irrigation is 3,236.16 acres. Kilts (2017) estimated the average annual withdrawals for
irrigation to be 980 ac-ft per year for rights/permits that have more than 10 years of submitted
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irrigation questionnaires after their systems were constructed and then estimated the remaining
rights/permits to use their appropriated amount (less than 2,342 ac-ft/yr). In the time since Kilts’
(2017) analysis of the irrigation in the Madison aquifer there has been one additional permit
approved for irrigation and is for the irrigation of 100 acres with a total appropriation of 200 ac-
ft/yr. The current estimated average annual use from irrigation withdrawals is less than 3,522 ac-

ft/yr.
Table 2. Permitted Acres for Irrigation from the Madison Aquifer (Water Rights, 2018a)

Permit No. | Status Name/Business Acres

419-2 LICENSE | WIND CAVE NATIONAL PARK 6.00
858-2* LICENSE | JOHN & HEIDI MCBRIDE 655.75
1009-1 LICENSE | DONALD F/ANN J BRADY 53.73
1096-1 LICENSE | BAR BARV LIVESTOCK LLC 69.00
1185-1 LICENSE | DONALD F/ANN ] BRADY 22,52
1223-1 LICENSE | MONTANA DAKOTA LAND LLC 263.00
1363-1 LICENSE | SPEARFISH CANYON CNTRY CL 80.10
1452-1 LICENSE | BLACK HILLS STATE COLLEGE 25.44
1635-1 LICENSE | BLACK HILLS NATIONAL CEMETERY 54.50
1650-1 LICENSE | FOOTHILL LAND & CATTLE LLC 134.00
1670-1 LICENSE | BAR BAR V LIVESTOCK LLC 253.00
1707A-1 PERMIT | ELKHORN RIDGE @ FRAWLEY RANCHES LLC 100.00
1725-2 LICENSE | JANICE R CROWSER 75.10
1842-1 LICENSE | TOM C DAVIS 330.00
1858-1 LICENSE | GLENCOE CAMP RESORTIILLC 34.00
1885-1 LICENSE | JOHN T & VERONICA WIDDOSS 22.00
1899-1 LICENSE | DAVIS RANCHES INC 100.00
1911-2 LICENSE | HART RANCH DEVELOPMENT COQO 124.00
1923-1 LICENSE | JIM MONTIETH 3.00
1931-1 PERMIT | ELKHORN RIDGE @ FRAWLEY RANCHES LLC 85.22
1945-1 PERMIT | FRAWLEY RANCHES LLC 265.00
1960-1 PERMIT | ONE DIAMOND INC 150.00 |
2106-2 LICENSE | STUART RICE 2.80
2286-2 LICENSE | DONALD KONECHNE 38.50
2313-2 LICENSE | COCA-COLA BOTTLING 3.00
2458-2 | LICENSE | CITY OF RAPID CITY 107.00
2593-2 LICENSE | HART RANCH DEVELOPMENT 72.50
2673-2 LICENSE | DIOCESE OF RAPID CITY 7.00
27732 PERMIT | ARROWHEAD COUNTRY CLUB 100.00
Total 29 3,236.16

* This license also withdraws from the Cheyenne River

There are a number of domestic wells on file that withdraw water from the Madison aquifer.
Carter et al. (2001b) estimated that the well withdrawals attributed to domestic and livestock
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watering amount to about 2.25% of the total well withdrawals. This estimation used data from
the 1987 to 1996 water years, as the change in storage within the aquifer over that period was
considered to be approximately zero (Carter et al., 2001b). The annual quantity of water
withdrawn for domestic use is considered to be not significant to the hydrologic budget of the
aquifer.

In addition to the above permitted uses, the pending application is for fish and wildlife
propagation and is requesting 2,000 ac-ft/yr, the deferred application is for rural water system
use and is requesting 1,600 ac-ft/yr with a priority date of 5/08/2006, and the application held in
abeyance is requesting 888.8 ac-ft/yr for aquifer restoration following in-situ recovery (ISR)
mining with a priority date of 6/12/2012. If successfully permitted, these three applications have
a combined estimated average annual use of 4,488.8 ac-ft/yr.

This application, if approved, is for the irrigation of 567 acres. Assuming the full appropriation
is used, the estimated average annual use from this application would be 1,134 ac-ft/yr.

Hydrologic Budget

The estimated appropriative withdrawals from the Madison aquifer are 41,466.62 ac-ft/yr from
non-irrigation withdrawals, 12,809 ac-ft/yr from future use, and less than 3,522 ac-ft/yr from
irrigation withdrawals. The three existing applications have an estimated withdrawal of 4,488.8
ac-ft/yr. Including an estimated 1,134 ac-ft/yr from this application, the estimated average
annual withdrawal from the Madison aquifer is less than 63,500 ac-ft/yr. The estimated average
annual recharge to the Madison aquifer is 137,000 ac-ft/yr.

The estimated annual withdrawals equate to less than half of the estimated annual recharge to the
Madison aquifer and both of these are small percentages of the total available water in storage
within the Madison aquifer. However, access to all of the recharge occurring to the Madison
aquifer or access to all of the water stored within the Madison aquifer is not possible at any one
location. This hydrologic budget for the entire aquifer is intended to demonstrate the Madison
aquifer is a large water resource.

Localized Hydrologic Budget ,

As the general hydrologic budget does not describe water availability on a local scale, Carter et
al. (2001b) analyzed the hydrologic budgets of the Madison and Minnelusa aquifers for the water
years 1987 to 1996 and divided the Black Hills region into nine subareas, each with their own
individual hydrologic budget. The subarea boundaries were placed as to minimize the flow of
groundwater between subareas. This application is within the boundaries of Subarea 8.
Recharge and discharge from Subarea 8 is documented in Table 3 and water rights/permits in
Subarea 8 are listed in Table 4.

Table 3. Local Hydrologic Budget for Subarea 8 (modified from Carter et al., 2001b)

Groundwater | Groundwater | Groundwater | Groundwater . Discharge -
acharge - | Recharge - | ooy . Inflow - Outflow- | Outflow - [s)lﬂ;rﬂg:w Well
camilow | Precipitation | 1. nefusa Madison Minnelusa Madison P Withdrawals
4.4 cfs 6.1 cfs 24.5 cfs 232 cfs 8cfs 4 cfs 44.3 cfs 1.8 cfs
3,185 4,416 17,737 16,796 5,792 1,738 32,072 1,303
ac-ft/yr ac-fi/yr ac-fi/yr ac-ft/yr ac-ft/yr ac-fi/yr ac-ft/yr ac-ft/yr
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Table 4. Water Rights/Permits from the Madison Aquifer including Future Use located in
Subarea 8 (Water Rights, 2018a; Carter et al., 2001b)

Permit Name Status | Use ors | Volme frmigation
[ac-fi]

306-2 CITY OF EDGEMONT Ic | MUN | 031 | NA N/A
7352 | TENNESEE VALLEY AUTHORITY | LC IND | o066 | NA | NA
7612 CITY OF EDGEMONT ic | MuN |04 | NA | NA
858-2 JOHN & HEIDI MCBRIDE LC RR | 936 | NA | 65575
1850-2 PROVO TOWNSHIP LC | MUNRWS | 045 | NA | NA
22982 CITY OF EDGEMONT LIC | RECMUN | 1 | NA | NA
2560-2 | FALL RIVER WATER USERS DISTRICT | FU RWS | NA | 358 N/A
2560A-2 | FALL RIVER WATER USERS DISTRICT | FU RWS | NA | 0 N/A
2560B2 | FALL RIVER WATER USERS DISTRICT | FU RWS | NA| 0 N/A
25502 | SOUTHERNBLACK HILLS WATER |y RWS | NA | 1474 | NA
2610-2 ISAAC S JEFFS, TRUSTEE PE SHD | 021 | NA | NA
26292 | FALL RIVER WATER USERS DISTRICT | LC RWS | 072 | 52 N/A
27302 ISAAC S JEFFS, TRUSTEE PE DOM | 0236 | 60 N/A

LC = Licensed, PE = Permit, FU = Future Use, DOM = Domestic, IND = Industrial, IRR = Irrigation, MUN =
Municipal, REC = Recreation, RWS = Rural Water System, SHD = Suburban Housing Development

The estimated annual withdrawal from these water rights/permits in Subarea 8 is approximately
1,905 ac-ft for the non-irrigation water rights/permits and 1,832 ac-ft for the future use
reservations if they are fully developed within Subarea 8. The lone irrigation right (No. 858-2)
authorizes the irrigation of 655.75 acres from both the Madison aquifer and the Cheyenne River
(Water Rights, 2018d). Although the reported irrigated acreage has historically been much less,
the 2017 irrigation questionnaire indicates that the land has recently changed ownership and that
the irrigation system is being repaired. Applying a very conservative estimate of irrigation usage
for budgeting purposes of 2 ac-ft per acre, the irrigation right would use 1,311.5 ac-ft per year.
The application held in abeyance, Application No. 2685-2, is also located in this subarea, and
would be estimated to use 888.8 ac-ft/yr. The average annual withdrawals from Subarea 8 are
estimated to be 5,937.3 ac-ft/yr. If this application is approved, an estimated 1,134 ac-ft/yr
would be withdrawn, bringing the total estimated average annual withdrawal to 7,071.3 ac-ft/yr.

The estimated average annual recharge to the Madison aquifer portion of Subarea 8 is 55% of the
total recharge from the surface (Carter et al., 2001a), or 4,181 ac-ft/yr, and the groundwater flow
from adjacent subareas into Subarea 8, or 16,796 ac-ft/yr. The total estimated average annual
recharge to the Madison aquifer in Subarea 8 is approximately 20,977 ac-ft/yr, and the estimated
average annual withdrawals are estimated to be less than 7,071.3 ac-ft/yr.

The estimated average annual withdrawals are approximately one third of the estimated average
annual recharge to Subarea 8. The groundwater outflow from this subarea and the natural
discharge from springs can also be captured, although there are public interest concerns in
maintaining the flow from springs. Based upon the information available, and the natural
variation of the potentiometric surface, development of this application is not expected to impact
the flow from the springs due to the distance and structural geology between this application and
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the known large springs. Therefore, there is a reasonable probability unappropriated water is
available for this proposed application.

Observation Well Data

In determining the availability of unappropriated water for a permit application Administrative
Rule 74:02:05:07 requires the Water Management Board to rely on the record of observation
well measurements, in addition to other data, to determine that the quantity of water withdrawn
annually from the aquifer does not exceed the estimated annual recharge.

The Water Rights Program monitors 25 observation wells completed in the Madison aquifer
(Water Rights, 2018¢c). The nearest observation well is CU-95A, located approximately 13.25
miles north-northeast of the proposed well location (Figure 1). The next nearest observation
well, FR-92A, is located over 14 miles to the east. Observation well FR-95A is also located in
Subarea 8 and is 24 miles east of the proposed well location. These observation wells are
representative of the hydrographs for the other DENR observation wells completed into the
Madison aquifer.

In general, the observation well data provides a qualitative means of assessing the aquifer and
provides the best information reasonably available to evaluate the hydrologic budget of the
aquifer. The observation wells for the Madison aquifer document that water levels in the aquifer
are dominated by climactic conditions. Over the period of record, these observation wells show
- that the aquifer recharges during wetter periods of time and gradually declines during drier
periods of time. This means that recharge to and natural discharge from the Madison aquifer
greatly exceeds well withdrawals.

The observation well data indicates that there is a reasonable probability that there is
unappropriated water available from the Madison aquifer and also supports the hydrologic
budget data.

DENR Water Rights Observation Well: CU-95A
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EXISTING WATER RIGHTS

Statewide, there are 152 Water Rights/Permits appropriating water from the Madison aquifer
excluding 9 future use permits, 1 pending application, 1 deferred application and 1 application
held in abeyance (Water Rights, 2018a). The location of the diversion points for water
rights/permits authorized to withdraw water from the Madison aquifer in the vicinity of this
application are shown in Figure 1. The areas reserved for the future use permits within the map
boundaries are also shown.

The Madison aquifer is a confined aquifer in this area, with the lower Minnelusa Formation
serving at the upper confining layer, and the lower Madison Formation serving as the lower
confining layer. Drawdown in the Madison aquifer at this location is not expected to affect
water levels in other aquifers that are stratigraphically above or below the Madison aquifer.

The nearest water well on record with the Water Rights program and completed into the Madison
aquifer is for the City of Edgemont, SD, located just over 10 miles to the southeast of the
proposed well location (Water Rights, 2018b). Water Permit Application No. 2685-2 is seeking
to appropriate 888.8 ac-ft/yr from two wells; their proposed well locations are 4 miles north and
6.5 miles northwest of the proposed well location for this application. In the report submitted
with Application No. 2685-2, the drawdown was estimated using the Theis method, which
requires assumptions to be made that are not entirely valid to use for the Madison aquifer in this
area. Carefully using the Theis method as an approximation, the drawdown at a distance of 5
miles was estimated to be less than 10 ft after pumping continuously for 20 years at 551 gallons
per minute (gpm) (Powertech (USA), 2012). There is no way to accurately quantify aquifer
properties or potential drawdown without conducting a proper aquifer pumping test at the
location of the proposed diversion.

This application is for the irrigation of 567 acres, and with the allowed appropriation of 2 ac-
ft/ac, could withdraw a maximum of 1,134 ac-ft/yr. If the pumping were spread out evenly over
the entirety of the year, instead of just the irrigation season, the average pump rate would be 703
gpm. As this pump rate is only about 25% more than was used in the report for Application No.
2685-2, a drawdown of a similar magnitude would be expected if the irrigation proposed under
this application is fully developed and used every irrigation season. Once again, there is no way
to accurately quantify aquifer properties or potential drawdown without conducting a proper
aquifer pumping test at the location of the proposed diversion.

The Madison aquifer in the area of this application has a potentiometric surface that occurs near
or above the land surface, resulting in wells that could flow at the surface. Considering there is
over 2,500 ft of artesian head pressure in this area and that the Water Management Board has
recognized that to place water to the maximum beneficial use, a certain amount of drawdown
may occur. The Water Management Board has promulgated rules that allow water to be placed
to maximum beneficial use without the necessity of maintaining artesian head pressure.

This appli::ation, if approved, is not expected to adversely impact nearby adequate wells due to
the large amount of head above the top of the Madison aquifer. An adequate well has been
defined in Administrative Rule of South Dakota (ARSD) 74:02:04:20(6) as:
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“a well constructed or rehabilitated to allow various withdrawal methods to be
used, to allow the inlet to the pump to be placed not less than 20 feet into the
saturated aquifer or formation material when the well is constructed, or to allow
the pump to be placed as near to the bottom of the aquifer as is practical if the
aquifer thickness is less than 20 feet”.

Madison Aquifer Term Limitation:

SDCL 46-2A-20 requires that “... no water permit for construction of works to withdraw water
from the Madison Formation in Butte, Fall River, Custer, Lawrence, Meade and Pennington
counties may be issued for a term of more than twenty years, unless the Water Management
Board determines, based upon the evidence presented at a hearing that:

(1) Sufficient information is available to determine whether any significant adverse
hydrologic effects on the supply of water in the Madison Formation would result if the
proposed withdrawal were approved; and

(2) The information, whether provided by the applicant or by other means, shows that there
is a reasonable probability that issuance of the proposed permit would not have a
significant adverse effect on nearby Madison Formation wells and springs.”

Pursuant to SDCL 46-2A-21, “at the end of the twenty-year limitation, the board may cancel a
permit or amend the permit with a new term limitation of up to twenty years, if the board is
unable to make a finding after notice and hearing that sufficient information is available to delete
the term limitation.”

Although the criteria for approval of a water permit established by SDCL 46-2A-9 are met, (i.e.,
there is a reasonable probability that unappropriated water is available for the applicant’s
propose use, and this proposed diversion can be developed without unlawful impairment of
existing rights); evidence is not available to justify issuing this permit without a term limitation
of 20 years.

Safety of Dams review:

At the time of this report, final plans and specifications for the proposed dam have not been
submitted for review. The preliminary plans and specifications that were submitted with the
application indicate that the dam will most likely be a small size, category 3 dam.  The
minimum requirements for the plans and specifications are detailed in South Dakota
Administrative Rule 74:02:08:09.

StreamStats shows that the area of the watershed above the preliminary dam location is 106 acres
and the entire watershed has an area of 178 acres (USGS, 2018). This drainage empties directly
into the Cheyenne River. There are no existing surface water rights in the proposed drainage.
There are many surface water rights that rely on the Cheyenne River, however given the small
drainage area above the dam, the dam will have little to no effect on the existing water
rights/permits on the Cheyenne River.
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CONCLUSIONS

1.

Jo

Water Permit Application No. 2741-2 proposes to appropriate water for the irrigation of
567 acres at a maximum instantaneous diversion rate of 3.34 cubic feet per second (cfs)
from one well to be completed into the Madison aquifer and one dam to be constructed in
Fall River County.

Water Permit Application No. 2741-2 is proposing the construction of a dam for the
impoundment of 65 ac-ft of water. This dam will be filled with water from the proposed
well and is for the storage of water over the winter and for thermal cooling of the water
prior to being used for irrigation.

The Madison aquifer is a major regional aquifer and a viable source of water for this
proposed appropriation.

Based on observation well data and the hydrologic budget, there is a reasonable
probability that unappropriated water is available from the Madison aquifer.

There is a reasonable probability that the diversion proposed by this application will not
adversely impact adequate wells for existing water rights and domestic uses.

Evidence is not available to justify issuingvthis permit without the Madison aquifer 20
year term limit.

Final engineering plans and specifications of the dam pursuant to South Dakota
Administrative Rule 74:02:08:09 have not been submitted yet.

Preliminary plans and specifications indicate that the proposed dam will most likely be a
small size, category 3 dam.

Construction of the proposed dam cannot occur until the final plans and specifications are
approved by the Chief Engineer.

F

Farmer

SD DENR - Water Rights Program
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Dec 20 L21103129

NOTICE OF APPLICATION
NO. 2741-2 to Appropriate Water
Notice is given that Tubbs Land
and Cattle LLC, ¢/o Mark Tubbs,
PO Box 563, Edgemont SD 57735
has filed an application for a water
permit 10 appropriote 3.34 cubic
feet of water per second from one
well 1o be completed into the Madi-
son Aquifer (3,150 feet deep) lo-
cated in the NW 1/4 NW 1/4 Section
35 for irrigation of 567 ocres lo-
cated in the N 1/2, SE 1/4 Section 35
and the E 1/2, NW 1/4 Section 27;
all in T7S-R1E. This application
alsc proposes 1o impound 65
acre-feet of water by constructing
a dom ond impounding water in
the SW /4 SE 1/4 Section
27-T75-R1E. Water is {0 be
purmmped from the well into the
storage dam prior to being applied
to the irrigated acres. This site is
located approximately 7 miles
west and 7 miles north of
Edgemont SD.
Pursuant fo SDCL 46-2A-2, the
Chief Engineer recommends AP-
PROVAL of Application No. 2741-2
with qualifications becouse 1) un-
approprioted water is available, 2)
existing rights will not be unlow-
fully impaired, 3) it is a beneficial
use of water, and 4) it is in the pub.
lic interest. The Chief Engineers
recommendation with qualifica-
tions, the application, and staff re-
port ore available at
http://denr.sd.gov/public or con-
tact Eric Gronlund for this infor-
mation, or other information, at
the Water Rights Program ad-
dress provided below.
Any person interested in opposing
or supporting this application or
recommendation must file o writ-
ten petition with BOTH the appli-
cant and Chief Engineer. The ap-
plicant must file a petition if con-
testing the Chief Engineers rec-
ommendation. The Chietf
Engineer's address s “Water
Rights Program, Foss Building,
523 E Capitol, Plerre SO 57501 (605
773-3352)" and the applicant's mail-
ing address is given above. A peti-
tion filed by either an interested
person or the applicant must be
filed by December 31, 2018.
The petition may be informal, but
must include a statement describ-
ing the petitioners interest in the
application, tha petitioners rea-
sons for opposing or supporting the
application, and the signature and
mailing address of the petitiener
or the petitioners legal counsel, if
legal counsel is obtained.
1 the applicant does not contest
the recommendation of the Chief
Engineer and no petition to oppose
the application is received, the
Chlef Engineer shall act on the ap-
plication pursuant fo the recom-
mendation with no heoring held
before the Water Management
Board. if a petition onposing the
application or contesting the rec-
ommendation Is filed, then a hear-
ing will be scheduled dand the
Water Management Board will
consider this appfication. Notice
of the hearing will be glven to the
applicant and any person filing o
petition.

Steven M. Pirner

Secretary

Department of Environment and
Natural Resources

{Publishad once at an approximate cost
of $44.97) .
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Affidavit of Publication RECEIVED
BEC 2 6 2018

WATER RIGMTS
PROGRAM

STATE OF SOUTH DAKOTA
County of Pennington SS:

Sheri Sponder being first duly sworn, upon fis/her oath says: That
he/she is now and was at all time fereinafter mentioned, an
employee of the RAPID CITY JOURNAL, a corporation of Rapid
City, South Dakota, the owner and publisher of the RAPID CITY
JOURNAL, a legal and daily newspaper printed and published in
Rapid City, in said County of ®ennington, and has full and
personal Rnowledge of all the facts herein stated as follows: that
said newspaper is and at all of the times herein mentioned has been
a legal and daily newspaper with a bonafide paid circulation of at
least Two Hundred copies daily, and has been printed and published
in the English language, at and within an office maintained by the
owner and publisher thereof, at Rapid City, in said Pennington
County, and has been admitted to the United States mail under the
second class mailing privilege for at least one year prior to the
publication ferein mentioned; that the advertisement, a printed
copy of which, taken from said Rapid City Journal, the paper in
which the same was published, is attached to this sheet and made a
part of this affidavit, was published in said paper once each

day for one successtve
[

day , the first publication there of being on the
At day of Dec 2018 that the fees charged for

- the publication there of are 44 dollars

and 97 cents.

Subscribed and sworn to before me this 206th
day of ﬂece_)tm_loev’ , O .

My commission expires



RECEIVED

Affidavit of Publication 0EC 7 5 2018

State of South Dakota WATER RIGHTS
County of Fall River PROGRAM

Tubbs Land and Cattle LI.C

Taylor Risse, being, first duly sworn, on oath, says: That he/she is an employee of Scherer Publishing, LLC,
and that the Fall River County Herald is, and during all the times hereinafter mentioned was, a weekly legal
newspaper as defined in the SDCL 17-2-2.1 through the 17-2-2.4 inclusive; that said newspaper has been
published within the said county of Fall River and State of South Dakota, for at least one year next prior to the
first publication of the attached public notice, and that the printed copy of which, taken from the paper in which
the same was published, and which is hereto attached and made a part of this affidavit, was published in said
newspaper for 1 successive week(s) to wit:

December 20, 2018
That the full amount of the fee charged for the publication of the attached public notice, $35.88 insures to the

sole benefit of the publisher or publishers; that no agreement or understanding for the division thereof has been

made with any other person, and that no part thereof has been agreed to be paid to any person whomsoever; that
the fees charged for the publication thereof are:

Subscribed and sworn to before me this a&o day of

, 2018.
MIY}
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B1{) Thursday, December 20, 2018

LEGALS

Fall River County Herald

: Public Notice of Intent

Rosune Goterprises rencwing Lheir permit #GPRU-97-23-160
w0 aperats a Restricted Use Stomge and Disposal Facility on land
awned by Doug Resanc. Tl site shall consist of 5 eeres, more or
kes.

The genern location is 4 wiken North of Maverick Junction {18/385
& 79). Legal Desenption” SE1/4, 8£1f4 of Section 11, Runge bE,
Townzhip 7 of the Rlack Hilla Meridiat, Fall River County.

Waste 1o be acrepted at this facility inchide the following:
Constructon and demolition: dabriy {no ashestos); trees sl wond
waate; Fusnitnire, matiresses, and sumilar wastes,

Landowner: Dotglas Rosune, 13503 MX Bar Truil, Hou Springs,
SI 57747, 605-745-680;

{perstor: Rosane Euterprises, 13503 MX Bar Trail, Hot Springs,
SD 57747, GOS-745-7730.

Published onre at the total epproximate eost of $13.11
Published. Dec. 20, 2018

Resolution 2018-28

Kesalution and Order vacaling certain right-ol-way in
Fall River County, Stuth Dakota,

WHEREAS, Michacl T. Ei amd Regina R, Ei
hisbend and wite, have heretofors presented to the Fall River Connty
Comnission, pursuam 1o $1CL 31-3-23, a peutjon for vacation of'a
paruon of right-ef-way described as follows:

dedieated righl-of-way [568 acres, mere or less) lving between
Tract E in the Northeast Quarter of Lhe Southeast ()uanfr af the
Norcheast QuarteriNF1f45E1/4NE1/4] of Secton 34, Townsiiip 7
th, Range 5 East of the Black Hills Meridien, Fall River County
South Dakots, as show in Dook XVH of Plats, puge 32 and a pance elof
Tand farmerly knowss as Lot 11K of Coulitey View Subdiviaion localed
in the Noesheast Quarter of the Norilicast Quarter (NE1/aNEL/4)
of Section 34, Township 7 South, Kange 5 East of the Black Hills
Meridian, Fall River County, South Dakots as shown on Plat filed in
Book X1 ol Plats, page 5, subject 10 any casements ad right-of-way
presently existing for public whilty ar drainage puroses

Whirl: pettion made by che Owners of all the property adoiliing
both sides of the saidd pigh-sfwny propased 10 be vacred sets o
that skl right-of-way has oot boen constructed or used an s right-of-
Way ot Husd ut ally Lste dinng the past 40 yenzs and whicl petition
s signed by the petitioners, and said right-of-way is Jess than 560
fect in totai Jength and no public highway is part of the nght-ofwiy
to be vacated; and

WHEREAS, Pelitioncrs acquired tith: to said right-of-way by Qnit
Claim Deeds fron the adyining L owners over 20 years ago und
have pakl 1he property taxes thercon for the past 20 years: and

WHEREAS, the Ball River County <omimission at a meeting of saxd
Cam jon leld October 2, 2018, decmed it expedient that said
matter should be procecded with, ordered said petition filed with the
Auditar of said County, fixed a time for hearing an the petition et the
regular mceting of the Commission on Thursday, Novesuber 8, 2018,
at 10 00 a.m. and dircuted that notice of snid hearing be published
once a week for twn consccutive weeks in the official newspapers of
said Count,

WEIEREAS, due and Jegal notre of lhﬂ hearing on said petition
hias been given and the C s aml
the malter 2nd it being estnhlished um 1he mght-olway 10 be
vacated has not been consteacted or used s a right-ofuvay at any
time during the st 40 years'

HE IT RESOLVE() AND ORDERED by the Full Rer Connty
Couvmission, the right-of-
nted right-ofwm csca acres, nore or Jess) Wiug between
Tract E in the Nortlieast Quaster of the Southenst Quarter of the
Northerst QuartctNEI/ASEL/ANEL/A) of Scetion 34, Townshup 7
Suw s, Range 5 Eust of the filack Halls Meridian, Fall River Goumty,
Sauth Dakotn, as show iy in Book XVI1 ol Plats, page 32 und « parcel of
tand formerly known as .01 11R of Country View Subdwvisen locuted
in the Northeast Quarter of the Northemst Quarter (NE/4NE1/4)
of Section 34, Township 7 South, Raige 5 Last of the Black Hills
Meridian, Fall River County, South Dakata as shown on Plat filed in
Boolk X1 of Plats, page 5, subject to any casemenis and right-of-way
presently exixting for public wility or drinage purposes and chat
the public interest will be better served by waid vacaticn, suhject to
peutioners granting # permanent walking access enscient 10 Mick
Irwin and his suecessors in interest.

Sucl vacution 1o lake effect after the 30th day afier the s=cond
publicntion of this Resolution unless the action has been appealked
nccordiing Lo law

Dated a1 Hot Springs, Fall River County, South Dakota, this St
day of November, 2018

Approved:

Joe: Falkenbery, Chaieman
Fall River County Conumission
Sue Ganje, Connry Auditer
Published oiice st the total upproximale cost of $18.30
Pulilished: Dee. 20, 2018

Oelrichs School District 23-3

Expenses November 2018

ABI3 Wekling, Supplics, 13 45, Ace Handware, Supptic
Astheart, Dosiar, Milcage, 255 36, Aua
Coll Plonses, 176 12 Hangs, M
Simmons L1, Legnl Servicas, 17225
Qtfciul, 686.00; Bh Chemical Co., Sup,

, 16471,
Stppics, 450 0F); AT&T
Sullen, Talar, love And
Black Rear, Fmmanuel,

mg, Food Supplies, 944,
Reer i, 25.00,
Culewssn, Shees, Serviges, 70 00, Coutrernys, Miguel, Mikage, 530 88,
Culliggn. Water And Sofiener Rent, #17.00, DOT, Diosel, 422 55;
Pegle tiowk, Chades, Consaltam, 21000, Eaglelawk, Jessxo,
Consultam, 503 84; Bbcker, Keinbme, 59.28; B
5 mncinl Survice, 164 24, Ever; Supplics, 20.98, FR Atin,
7hﬁ % r‘k Herakl, Publshing, 450.04; Fricden, Ko,
3 s, 255.00; Uolden West,
k- Seviees, 37341, Hagpertys,
2 crvice, Services, 22500, Kagan P
Consuleant, 74'700 s, hupplma 49.99: Meadc, Ray, Reiubume,
©.37; Mey 3 L500 00, M, Repn, G5%.15;
1, 53 op, Suppliex, 3,474 84;
3 \u[!plwm 2075 Ramkom, Teavel, 19000, Ked
cution, Profensionnl Serviecs, 25,180 sivall, Linen
Sve, .1;4 49, Stas bridge, Travel, 4,75%.04, Stavens, Hepairs, 590,
Tin MeGosan, Gonsult Town OF Oclrichs, Wate
477 50, US Postol, Postuy nent, 336 10,
Leaf, F | Servies, 172 15, Anionon, .~,u|.|,| s, B9
nm-m. 126162,

WA Ostestugt . Su
L Milke, 48074, [y
UI' H\l = Clild & Adnle N 2,

& bazen, Linen, 68,27, Harnsoolie, suppln-« §5 37, g Crow, JelT,
Offical, 210, Black Bear, Emmanucl, Supplies, 10647 i1 ¥le
Utility, 5,209.56; Blacksmith, Julie, Official, 250; Delta Air, Travel,
1,066.20, Dixon, Cartor, Official, 278.85; Fluorclitc Plastics,
Sapp

Travel, 210.8; Janis, Romey, Qfficial, 184.44; Kills Smefl, Krista,
Offieiui, 250; Knickrehm, Hugh, Official, 50; Dokote Mart, Supplies,
14.02, Mebanakls, Tiavel, 10.43; NIIS, Dues, 033, Mzas Raoch,
“Trevvel, 83 77, Kapid Airport, Tovel, 00, Soms, Supphes, 314 52; 801
Innovetians, Supplics, 376.3: Skkics Garuge, Travel, 135; Spearfish
Valley Produie, Fickd Ty, 408, THS, Services, 228 6, Tymies, Will,
Officiul. 218.88; United Air, Travel, 30; U Poxtal 3, Posluge, 108.75,
Wal-Mart, Supplies, 96194, & Adull Nutrition, Supplies,
297.56;

Pullished once at the wtal ppprocmate cost of $33,19

Publisher’ Dee. 20, 2018

Section 00100
Invitation to Bid

Natice is hereby given, thot firm sealed hids for the construction
of Stricture Rehalilitation will he receved Ia Fall River Connty, Hot
Springs, South Dakota ar the office of Fall River County Highway
Department, £0 Box 939, 27518 Cascade Rd, Hot Sproigs, South
Dakota, 57747 unittl 16 06 &1, ocal tuue on Janunry 17, 2019, and
ien publicts opened 1wl read akou

The project consists of The work for Strurture #24.029-014
Tocated 03 mi nortl and 0.2 mi west of Burdock, 80 consists of
1he replacement of 1he existing Donble Tee Duck Uit with new 30°
Preatressed Coucrete Double Tee Leck Units, minor grading and
Placing Class B Riprap

The complete ses of Contmet Documents, including draseings and
specificatians, is on fle with the Owrer gt the Fall River County
Highway Drpartment and the officc of Brosz Enginecring, inc.,
3561 Wiitewood Service Rowd, Slurgis, SD 57717 Digual Contract
Documents are ulso available from QuestCHN and ran be srcessed
from 1lic Frosz Engineering website a1 www broszeng com uider the
“Bid Information” page. The cout for downlanded (clectronic) plans
is 520. The officiul Plan Holders list cun be viewed far the project
iy the QuestCIIN website. Only elet-tronie plan [ohlers downloaded
via QuestCDN will receive addendum notifcutions, Contractors
using any other means for obtaining plans and specifications must
periodically cheek the QuestCDN website for any acklonda.

[u addition, the Drawings and Project Manuu) wayv slso be
examined at the following lorations: Construction lndustry Genter

Each bid must contain w certified check, a Cashier's check or
Draf, for five perent (5 percent} of the smount of the bid; such
check 1g be certified or issued by either a State or Nationu! Bank
and pavable to Fall Rwver County or i licu thercof w 13id 1osxl for
Tea pertent (10 percent) of Uit nmoutm ehis Lil, aucl bord (o be
issued by a Surciy autlirized (o do business in the State of Somh
Dakota and pavahle w Fall River Coustty gs 8 guaramee Ui such
bidder er luto B coutract witl said Fall River Couuny, '
[ sion Thereof in accordarce with the terms of such letiing
and bid in casc surh bidder is awarded the eontract. The Cortified
Chieek or other guanntes, or bid bood of the suceessful bickler will
be returied 1o him forthw 1h upou the cxecution of the contract nnd
surcty hereafier provided for.

At Al time the suecessiul bidder cinets it a contraet fr the
constrneten of public lpravement or the furoishing slam inaterial
or lnbor thereof, ke Cratreetor will be myuired, belore conunencing
sucl work, (v furuish suzety it an amount not lexs U the contract
price, for the: faithful performauce of such contmet, with sdditonal
obligation that such performatice of such contmeiorwill promystiy puy
alt persons supplying him with labor or muterinl n Ui prosecuian
of the work provided for ju such contract. The Comractor shall also
provide proof of labilily msuntiee, and workman's compensation
surance, &9 per Artwcle & of the Geneem| Gand

Fall Kiver County rescrves the right 1o reje
waive uny defects thorein

Dated at Fall River County, South Duketu 13th Dav of December,
2018

1.
am or all el

Randy Seier, Highwas Supermtendent
fall River County
Hot Springs, South lakola
Published twviee at the total approxitate cost of §76 88
Pullished: Dee. 20, 27, 2018

Notice of Application No. 2741-2
- to Appropriate Water

Notice is given that T
PO Box Sﬁ] Edgcmnm 5D 57735 has filed an wpplicarion for& water
germit (© approprinte 3.34 culie kel f wnter per seeand from oue
well (o be comploted into the Madisan Aquifer (3,150 foet duep) located
in the NW 1/4 NW 1/4 Soction 35 for irrigntion of 567 acres locadud
inn the N 12, SE 14 Section 35 and the E 1£2, RW 1f4 Section 27;
wllin TTS-RIE. This application also proposes 10 impoutsd G5 ntre
foet of wuter by comstructing & dan and impounding waser in the Sw
1/4 SE 1/4 Seetion 27-TTS-RIE. Water ia to be paruped from the well
into the stornge dum prior to bang apphed to e icrigated neres.
This site is Jocated approximately 7 mikes west und 7 miles vorth of
Ldgemon S

Przanant o SNCL 46-2A-2, the el Engineer reconiuends
APPROVAL of Application Na. 2741-2 with qualificarions hecause
1) unapproprinted water is available, 4 cxistig rights will nol be
uniawfully .mpmm-x 3 4t ds & beneficial use of water, and 4} it is
in the pul: e

denr.sil gov/ public ar coutact Exic Grantind Tt this i frmation, or
other information, m 1he Water Rights Pmgma adklress provided
below

Any persors interested inopposing or supporting thi i or
recommendation must file a written peti
and Chief Engineer The applicant must file a petition if cant
the Chiet Ligiceer's lemmmrmtmum 'I‘kw t:l A

P
above. A petition Aled by eher sa Ltere<1ed peesin ot he a[lpllrnm
must be fled by December 31, 2018

The pei I
duseribing th
oy T oppasing o

tig U applieution, and U
gt and maiing addrzss of e pettioner or e pelitaners
Ie u,«l(‘()mlu gl ol 1 obtiggaed,
the Appleam docs wl conese e reronmuened
or il Do gelilon to oppose the # pplien
¥ Bugineer shall st on tha applial
vectnmendatson with b bearing held befbie ts Water Mg
Bassrdl, I petition oppos applicaton or oo g 1l
recommendation is fled, then a hearng will be scheduled und the
ot Pl wll comrnled thes upplication Notes: of
ficant and any person fliag o

et
Hrews

P
[EUE

blished oncu at
odl: Lt 20, 2018

Enter to win tow, yo fo:

www.pulsepoll.com

bs Land and Caite LLE, ofo Murk Tubbs,

Proceedings

Munea of the Board of Educntion of 1he
Oelricha Schoot 1 ract 23-3
Regular Aoard Mecting.
Novewuber 12, 2018

Call to Ordex The Noard of Eduration of the Celrichs School
District 23-2 met in rogular sewsion an Novembe: 12, 2018 in the
v.upmnu-,.dmu office. The mecting was calied ta order by Dave

ey, Hourd President, at 5 30 p .

I‘Ir(lgc of Allegiaine

Roll Call Mrmbers Present: Dave Geinotherty, Denuis Quivey,
Vince: Logue, nxe Luure Thistas

Members Absent Jeunifer Her Many Horse

Othezs Present Dr. Mitchell Stone, Deann Castro, Valerie Sword,
Ren Upxlike #nd Heather Beseo-Clyde.

Mouat by Quivey, secanded by Logue, ta approve Ovtoher 9, 2018

Mstos, scconded by Griivey, to approve the amended
agends, ndding 2.1 Uniforurs

*All actions recorded in (hese minutes were by unanimous vote
unless otherwise noted

Tencher = Ken Updike 1@ the beanl

i mtion nlxnu the vlanses he is currently tench apd the
content of those classes.
Kaue Bander, Activity Dircctor, requested than the
¢ have o rowtion for purchasing new uniforms Carrenthy,
s requesting new jersevs for the basketball teant. Quivey made
5 Motan, scconded by Thistus, 1o purcluse new jerscys for the
Bashetball tenn it the ainouot of $6,558.

Reports, Deana Gasto informed the baard of the resulrs from the
Spevinl Educativn eeview; the district recerved u score o 42/42 on
afl n-quuemem

D shared iformation nbout the Tiile V1 Grant; the Veterans
Day I’mgmm sl the 1ywoting Thanksyiving Community Meal

Financials: Valerie Sward presented claims and monthly financial
repert. Monex will be moved inte a money
hi ing CLY's.

25 2 $500U 105y
and $3,000 w Foxl Service. Motion by Logu
ta uccept the fimancial reparts and claims as presented.

Policies: Noo srton was taken on Policy GDA « Support Stufl
Employment and Benefirs.

Tl board el the socond rewdmg of the policy o puy board
manibers for sy siozis Insting longer 1han one hour.

Communiy Outrcach. A draft of the cotununily autreach brochun:
wa prescited (o the boswd for feedback and recomimendations for
HpEOUEmELL

Personnel/Contmets. Motion by Qnivey, seconded by Thumos,
to hire n girl's baskeihall couch coutingent on the ipterview of
spplications and 1o hire Koy Merdunian as the assistant girls
baskethall coach

Lixecutive Sessron. Motion by Tlusios, 10 enter FExeeutive Session
For personnel matters at & 37 p

Adjonrned fiena Exeentive Sexsion at 7:13 pm
Adjotibument : Motion by Quivey 1o adgourn the meeting at 7:14
pow -~

Jub hed cnee ar the total approxinate cost of $37 KO
Publiclesd: Dec. 20, 2018

H
Notice to Creditors . -+ *

STATE OF SOUTH DAKOTA )
85
COUNTY OF FALL RIVER ]
watter of the estate of )
Rirlinrd Johosen 1
Decvased

IN THF. CIRCUIT COURT

Sevemh Judicial Cireuit

23 PRO. NO. 18-23

Nalice is gaven that ol AUgust O, 2018, Jerty Mods, Whose [xosl
nffice address 1s PO, Box 307, Hudson, <o B0RIZ, was nppomwd a8
Presosal Representative of Lhe Extate of Riclinrd Jolinseu

Creditors of decedent must file their elaims within four monthy
after the date of the first publication of this notice or their cloims
ey Be barred

Claima may pe filed with the personal representative or may be
filed with the clork end & copy of the claim mailed 1o the parsonal
representative.

Dated August 9, 2014,

Jsiderry Moos

Hilson, CO BOGA2
Curol Foster
Vall River Connty Glerk of Courts | &
Fall Kwer Conny Courthouse + © * 4
06 N. River
Hot springs, S D, 57747
405745513

Patrick M. Ginsbach

farrell, Farrell & Ginsbach PG
Altaneys a1 Law
s

kel thiree Lukes a1 The 10tal approsuiale oot of $75.18
l'l:l;ll\h\nl Dieee. 20, 27, Jan. 3, 2008

Sea MLB Gamesin
Sae MLB Games in | Boston, Pittsburgh, Cinclnnat &
Phoenix, Colorado & | New Yark {Yankees & Mets).

aday at the Grand Canyon | Ao, visitPro Footbal, Basedal &
e epey b guoire s | BaSketbal oty of Farse.

Yonss bor s @ Hewa Wt Qe
June 2*30 feed May 25 - June 2, 2019
52 TSRS AT A HGEIA S P LS
Toach bus tours. Guod geme tickets. Quality hotels
Cail for Free Brochure: 501.217.1326

Catl Dakota 2t Hcme
to find trusted, locat s

with disabilities.

7
/1»

55, 03 Dt R o

DakotaAtHome.org




Schlaak, Kargnr

P I
From: Schlaak, Karen
Sent: Friday, December 14, 2018 9:08 AM
To: tribune@gwtc.net
Subject: 2741-2, Tubbs Land and Cattle LLC
Attachments: 2741-2public.short.docx; FORM8.FRM.doc

Attached is a notice to be published on December 20, 2018.

Tubbs Land and Cattle LLC ¢c/o Mark Tubbs, PO Box 563, Edgemont SD 57735 (605 890—7633) has been notified to
contact you to authorize publication and arrange for payment.

Please send the affidavit or return the attached Proof of Publication form ASAP to the Water Rights Program, 523 E
Capitol, Pierre SD 57501.

Let me know if you have questions. Please acknowledge receipt of this email.

raren Schlaak

SD DENR, Water Rights Program
{605} 773-3352

— o=
\ 5
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Schlaak, Karen

A e
From: Schlaak, Karen
Sent: Friday, December 14, 2018 9:09 AM
To: RCY Legals (legals@rapidcityjournal.com)
Subject: 2741-2, Tubbs Land and Cattle LLC
Attachments: 2741-2public.short.docx; FORMS8.FRM.doc

Attached is a notice to be published on December 20, 2018.

Tubbs Land and Cattle LLC c¢/o Mark Tubbs, PO Box 563, Edgemont SD 57735 (605 890-7633) has been notified to
contact you to authorize publication and arrange for payment.

Please send the affidavit or return the attached Proof of Publication form ASAP to the Water Rights Program, 523 E
Capitol, Pierre SD 57501.

Let me know if you have questions. Please acknowledge feceipt of this email.

Kavewn Schlagk

SD DENR, Water Rights Program
(605) 773-3352




. ﬁ DEPARTMENT of ENVIRONMENT
and NATURAL RESOURCES

JOE FOSS BUILDING
523 EAST CAPITOL
PIERRE, SOUTH DAKOTA §7501-3182

denr.sd.gov

CiacAr FACES GReTPLaces

NOTE: TO BE SURE OF PUBLICATION ON
THE CORRECT DATES, CONTACT
THE NEWSPAPERS RIGHT AWAY.

December 14, 2018

Tubbs Land and Cattle LLC
¢/o Mark Tubbs

PO Box 563

Edgemont SD 57735

Dear Mr. Tubbs:

Water Permit Application No. 2741-2 for irrigation use has been examined and found to comply with the South
Dakota Water Laws and applicable rules. A notice has been sent to the Fall River County Herald printed at
Edgemont SD (Ph # 605 662-7201) and the Rapid City Journal printed at Rapid City SD (Ph # 605 394-8300).
You will need to contact the newspapers and authorize publication of this notice. For your information, a copy
of the. notice, the recommendation of the Chief Engineer and report on the application are enclosed. Please
review the notice prior to publication and notify this office, if you have any corrections or questions.

Be sure to contact the above newspapers to authorize publication of your Notice and to arrange for payment.
Early contact with the papers can-eliminate delays. Upon receiving authorization from you, the publisher has
been instructed to publish your notice. The newspaper has also been .instructed to send us the Proof of
Publication. We must receive Proof of Publication before action can be taken on the application.

Sincerely,

e iiled

Natural Resources Engineer
(605) 773-3352

enclosures
NOTE: If you plan to contest any part of the Chief Engineer's recommendation, you must file a petition

pursuant to the procedures outlined in the attached notice of hearing. The Water Management
Board will then consider your concerns during a hearing on the application.



Instruction to Newspaper - Publish the Noticé on December 20, 2018. The applicant is responsible for
payment.

NOTICE OF APPLICATION NO, 2741-2 to Appropriate Water

Notice is given that Tubbs Land and Cattle LLC, ¢/o Mark Tubbs, PO Box 563, Edgemont SD 57735 has filed
an application for a water permit to appropriate 3.34 cubic feet of water per second from one well to be
completed into the Madison Aquifer (3,150 feet deep) located in the NW 1/4 NW 1/4 Section 35 for irrigation
of 567 acres located in the N 1/2, SE 1/4 Section 35 and the E 1/2, NW 1/4 Section 27; all in T7S-R1E. This
application also proposes to impound 65 acre-feet of water by constructing a dam and impounding water in the
SW 1/4 SE 1/4 Section 27-T7S-R1E. Water is to be pumped from the well into the storage dam prior to being
applied to the irrigated acres. This site is located approximately 7 miles west and 7 miles north of Edgemont
SD.

Pursuant to SDCL 46-2A-2, the Chief Engineer recommends APPROVAL of Application No. 2741-2 with
qualifications because 1) unappropriated water is available, 2) existing rights will not be unlawfully impaired,
3) it is a beneficial use of water, and 4) it is in the public interest. The Chief Engineer’s recommendation with
qualifications, the application, and staff report are available at http://denr.sd.gov/public or contact Eric
Gronlund for this information, or other information, at the Water Rights Program address provided below.

Any person interested in opposing or supporting this application or recommendation must file a written petition
with BOTH the applicant and Chief Engineer. The applicant must file a petition if contesting the Chief
Engineer's recommendation. The Chief Engineer's address is "Water Rights Program, Foss Building, 523 E
Capitol, Pierre SD 57501 (605 773-3352)” and the applicant's mailing address is given above. A petition filed
by either an interested person or the applicant must be filed by December 31, 2018.

The petition may be informal, but must include a statement describing the pefitioner's interest in the application,
the petitioner's reasons for opposing or supporting the application, and the signature and mailing address of the
petitioner or the petitioner's legal counsel, if legal counsel is obtained.

If the applicant does not contest the recommendation of the Chief Engineer and no petition to oppose the
application is received, the Chief Engineer shall act on the application pursuant to the recommendation with no
hearing held before the Water Management Board. If a petition opposing the application or contesting the
recommendation is filed, then a hearing will be scheduled and the Water Management Board will consider this
application. Notice of the hearing will be given to the applicant and any person filing a petition.

Steven M. Pirner, Secretary, Department of Environment and Natural Resources. Published once at the total
approximate cost of :



DEPARTMENT of ENVIRONMENT
and NATURAL RESOURCES

JOE FOSS BUILDING
523 EAST CAPITOL

PIERRE SOUTH DAKOTA 57501-3182
http://denr.sd.gov

JAN 3 12019

Tubbs Land and Cattle LLC

c/o Mark Tubbs

PO Box 563 .,

Edgemont SD 57735 -

Dear Mr. Tubbs:

Enclosed is Water Permit No. 2741-2 authorizing construction of the water diversion system and
beneficial use of the water, not exceeding the limits as specified in the Water Permit.

The well authorized by this permit shall be constructed by a licensed well driller and construction of the
well and installation of the pump shall comply with Water Management Board Well Construction Rules,
Chapter 74:02:04 with the well casing pressure grouted (bottom to top) pursuant to Section 74:02:04:28.

Final engineering plans and specifications for the dam pursuant to Administrative Rule of South Dakota
74:02:08:09 shall be submitted for review and approval. Construction of the dam cannot occur until the
final plans and specifications are approved by the Chief Engineer.

Form 10, Notice of Completion of Works and Application of Water to Beneficial Use, is enclosed. Please
return this completed form after you have finished the system and have put the water to beneficial use.
An investigation can then be scheduled so the water license may be issued, thus completing the
acquisition of a water right. '

An informational sheet ?Common Water Right Questions? is also enclosed. This sheet is intended to
answer some of the questions associated with obtaining and keeping a water right.

\

Lol

e Goodman, Chief Engineer
ater Rights Program
(605) 773-3352

~ Sincerely,

enclosures



T2

SD EForm - 1621LD V1

SOUTH DAKOTA WATER WELL COMPLETION REPORT 11- 02
Locaton Nw % Nw % Sec 35 Twp 7S Rg 1E | well Owner: Mark Tubbs
Business Name: Tubbs Land and Cattle Company
County  Fall River North Address: PO Box 563
T T : S
Pleasa mark well " } ! City, State, Zip: ___Edgemont SD 57735
location with an “X” [ S | e M
i | WELL LOG: DEPTH
1 |
W : : B FORMATION FROM TO
! : No logs ran. Well drilled based on offset
————— :—————————-E————- mud logs.
1 -
: ! M ioneRah tq Loemation top 171038 AM peldrille
Well Completion Date : ' Opedche Qaﬂat’bf\ top | 752 811212026
0gbspo1g ke 1 Mile o Mielusg  Fotma¥ion top 1863
i Red Macker 2270
Distance to nearest potential pollution source (septic tank, abandoned well, feed lot, etc.)? [£+ Leo Sﬁ(\o‘ 13 3 5
ft. from identify source)
PROPOSED USE: : - L. Lo Sand 7-‘] 89
Domestic/Stock Municipal Business Test holes M‘d:-?@‘\ 2989 [319¢
Irrigation Industrial Institutional Monitoring welll sTATIC WATER LEVEL Surface FEET
METHOD OF DRILLING: Rotary If flowing: closed in pressure 70 PS
GPM flow 400 through 9 5/8 Inch pipe
Controlled by Valve I:l Reducers I:l Other
CASING DATA: Steel I:] Plastic l:l Other Radlicad oW rate GPM
If other describe
PIPEWEIGHT  DIAMETER FROM TO HOLE DIAMETER Can well be completely shut in?
545 LBFT 133/8 IN 0 FT 618 FT 17 1/2 1N
36 LBFT 958 IN 533 FT _ 2g79 FT TEH R [l TES T DAy
LB/FT IN FT FT IN | []Pumped Describe: ~ Estimated flow rate.
GROUTING DATA: See Remarks D Bailed
Grout Type No. of Sacks Grout Weight From To f
er
Lb/gal Ft Ft e e
Lb/gal Ft Ft Pumping Level Below Land Surface
Describe grouting procedure —-0 akt After_—o VAT Euped 400 OR
Ft. After Hrs. pumped GPM
If pump installed, pump rate: GPM
SCREEN: D Perforated pipe I:l Manufactured REMARKS
Diameter Inches Length Feet 13 3/8 CMT - 230sx Extreme Lite 10 @ 12 ppg. 3% CaCl, 2% Sodium
Material Metasilicate, 1/2 #/sx Flocele.
_ 107sx Class G @ 15.8 ppg. 3% CaCl, 1/2 #/sx Flocele
Slot Size Set From Feet to Feet 9 5/8 CMT - 300sx Extreme Lite 10 @ 12.0 ppg. 3% CaCl, 2% Sodium
) . | Metasilicate, 1/2 #/sx Flocele.
Other information - Open hole - no screen installed. 160sx Class G @ 14.8 ppg. 3% CaCl, 2% Gel, 1/2#/sx Floce
This well was drilled under license # 831 and this
WAS A PACKER OR SEAL USED? | |Yes No e
ial?
ifso, \tvhat Materlal? - Drilling firm: Capstar Drilling
Describe packer(s) and location 5 = z
Signature of License Representative:
DISINFECTION: Was well disinfected upon completion? %_// ‘E. Q E GE I VE D
[]ves, How? Well Flowing = - e
5b o tichwater No, Why Not? Signature of Well Owner or Equitable Property Holder: JAN JA { lUlU
quality sample sent for analysis WATER RIGHTS
| Wukd PROGRAM
7
vate: (1 /2 2/ 2
v >
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