VWATER PERMIT NO. 2737-2

Name of Applicant: Summer Creek Inn

Address: 23204 Summer Creek Dr., Rapid City SD 57702 Phone: 605 574-4408
Amount of Water Claimed: 0.09 cfs Total Acres: NA

Source of Water Supply: groundwater (one existing well)

Water to be used for: commercial use County: Pennington

Type of Waste Disposal System:

Location: approximately 2 miles south of Pactola Reservior

PRIORITY Date Received: 1-29-15 Application/License Fee:  $.300
Corrected Application Received: Period of Annual Use: January 1 — December 31
Remarks:

Diversion Point: NE 1/4 NE 1/4 Sec 22-TIN-RSE

Land to be Irrigated: NA

Depth of Well: 100 feet deep

Well Driller: Alexander Well Drilling

Remarks:

Type of Map: aerial
Prepared by:

Reviewed and the Number Assigned on: 1-29-15 By: Karen Schlaak

Notice of Hearing - date to intervene:
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Application For Permit To Appropriate Water Within The State Of South Dakota

Check use(s) of water:

Municipal Suburban Housing Recreational Institutional
Rural Water System Commercial ' Fish & Wildlife Geothermal Heat
D Domestic (over 18 gpm) Industrial { | Other
Type of Application: New DVested Right (Use predates Mar 2, 1955) DFuture Use Reservation
(check one) DPlace to Beneficial Use Water Reserved by Future Use Permit No.

DAmendment/Correction to Permit No.

Description of amendment/correction: {i.e. change diversion point{s), add diversion point(s), change use, etc.)

1. Name to Appear on Water Permit w £ Tnm

(check one) [_|Owner [ JTenant/lessee [ JOwner's Legal Agent

(name and complete address if different than above name)
Mailing Address 2 3,20% Stumumer Creek O y
é os (Address) (City) (State) (Zip Code)}

Home Phone & 24/~ &/ Y084 Celi ' Email Semmer el na « Com

2. Amount of water claimed O . O E? © *CFSor &0 **GPM *rEAF
(*Cubic Feet per Second)  (**Gallons per Minute) (***Acre Feet - storage capacity of dam/dugout or annual use if applicable)

3. Source of water supply (4 € // WE Vi JVE Yy e SR

4 Losaton of pointof iversion gt Ye-<5 ol at o/ Toosp IN R SE County Fonaiaglan
xample - 3 wells in SW1/4 NE1/4 section 12-TH04N-HG3W)

If not a public water supply (e.g. municipal), will water be used outside of the area described above? [[1Yes RdNo

If "Yes," where will water be used? ~
(example - NW1/4 section 12-T104N-R53W)
5. County or counties where water will be used 'p:e neinc J.o A

6. Annual period during which water is to be used

7. Give a description of the project. When available include any preliminary engineering report or other reports or
information that will help explain the project. (Attach sheet if more space is needed)

Specialdy Resort

I

) i) An [f E /a ﬂp‘? eliS éﬁ , the applicant, certify that I have read this application,
have examined the attached mapy/and that the matters stated are true. ‘

2012-09

Attachments: Attach Form 2A if diversion is from a well or dugout, or if storage of water is proposed. Also, attach
map and any other technical information. (sec instructions)




SOUTH DAKOTA
WATER PERMIT NO. 2737-2

Date of first receipt of application January 29, 2015.

The Water Management Board approved Water Permit No. 2737-2 on July 8, 2015 for Summer Creek Inn, c/o
Daniel Evangelisto, 23204 Summer Creek Dr., Rapid City SD 57702 authorizing the construction of the water use

system and the placing of water to beneficial use subject to the following limitations, conditions and qualifications:

L

By

: %MM AUS 0 4 2015

~Water Permit No. 2737-2 appropriates 0.09 cubic feet of water per second from one existing well completed

into the Precambrian aged Crystalline Rock (100 feet deep) located in the NE 1/4 NE 1/4 Section 22-T1N-
RS5E.

The water appropriated shall be used for the purpose of commercial use and may not exceed the amount of
water needed for beneficial use.

The water is to be used during the following described annual period: January 1 — December 31.

The date from which applicant may claim right is January 29, 2015.

One-fifth of the construction is to be completed on or before January 8, 2018.

All construction is to be completed on or before July 8, 2020.
Water is to be put to beneficial use on or before July 8, 2024.

Water rights obtained in compliance with the laws of the State of South Dakota may not be unlawfully
impaired by this appropriation,

QUALIFICATIONS
The well approved under this Permit will be located near domestic wells and other wells which may obtain.

water from the same aquifer. The well owner under this Permit shall control his withdrawals so there is not

a reduction of needed water supplies in adequate domestic wells or in adequate wells having prior water
rights.

The permittee shall annually report the total use of water from the permitted well.

WATER MANAGEMENT BOARD

J eam’w/Goodman, Chief Engineer date
Water Rights Program
Department of Environment and Natural Resources




Form 2A Supplemental Information
(Complete applicable portions only) {eype or pring)

1. Well Information  (check one or boih as applicatie) { | Drilling new well(s) MUsing existing well(s)

a) If new wells, how many __ Have test holes been drilled [JYes [ JNo Drilied by
’ (if yes, please provide copies of logs) -
‘ / / ‘¢

b) If existing wells, how many _/ Provide copy of log(s), if available. Drilled by L, ;
c) Well Depth ZQO Depth to Top of Water Bearing Material "/ &~ Depth to Water from Surface 3(:)

d ) Distance to nearest existing domestic well:

X . /
On applicant's property : On property owned by others 3 3 (9]

2. Wastewater Disposal System Information

2) Type of System (i.e. septic tank, drain field) 5 '3 ;a /, C..

b) System Capacity (gallons ) ZQQQ - “Year Constructed 200 g

¢) Connected to the City of Sanitary System

3. Dugout Information

a) Surface Dimensions ) Depth

b) Depth to water {ground surface to water level)

4. Water Storage Dams .
If the proposed water use system contains one or more storage dams, please furnish the information requested below
for cach dam. The locations of the dams need to be shown on the map submitted with the application.

a) If aprivate engineering firm or government agency was involved in the design of this dam, please give their

name and address:
e e __ﬁ B Preebgard

c¢) Crest Width
; Crest Length
i d)Height
, e) Primary Qutlet Capacity

i
1
i

¥ pipe, diameier

f) Secondary Spillway Capacity
Spillway Width

g) X & Y Slope (e.g 3to 1 isatypical slope)

d Upstream

v Water Surface

7

2012-09

Downsiream
1 h) Surface Area of Impoundment

i) Storage Acre Feet

i) Drainage Area Above Dam Acres



bt i D00 AR R v |
R T

RO5E R .

Wel(
lec "‘-HON

JAN 2 9 2015

WATER RIGHTS
PROGRAM




ce

M-

SOUTH DAKOTA WATER WELL COMPLETION REPORT 11-02
Location 31,0 % <IN % Sec | w0 | N Ro | wet o Tk s
pusnesshame /0 1L Comsrucho
County ’ North Address: 23IS | O 385 Se 3
Pe nnington T ] cysweze _ Ahif Lhy SO ST
J SV S i
R |
1 | .
Pleasamarkwall W 1 i E
location with an ¢ | |
-
WelComplebonBare e ! !
4lsq [0 -
e 1 Mie »
Distance to nearest potential polibon SOUrGe (Septic tark, abandonad wel, foed K, otc) .
: -frachuna® 74
2110 pgom Seobh (dently souece) o= % = RS
BW B Test Holes
sthuioal | [Morfongwel | S7AC WATER LEVEL 3o FEET
mmm I flowing: closad in pressure PSi
R ™ , is l! s CPMiow oy~ 10D teough tnch pipe
OM Cortrcedby [_Jvave [ JReducers ] oter
CASING DATA: 1= Pasic [ Jover i o
1f other desaribe Loy, ,‘,'l oo PVC
PREWEIGHT MB? FROM T0 HOLEOWVETER | O Wl be completaly stutin?
LBFT N O 2€ & SHy n
e w 28 = 100 o Gy | WELLTESTDATA: :
BT L £ T 2t []Pumped  Desabe: D) 4 i
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GrouType  No.ofSacks  GroutWeight To over
2 24 Lhigal ;Ig“ 2 4 : Pumpling Level Below Land Surface
" n L FL Aflor Hrs. pumped GPM
"H‘( ,“ }h - R A% Hee. puxrped GPM
a ™~ fipe ¥ pump instalied, pump rate: GPM
SCREEN: o ] Perforaied pipe [ {manutacuand
Diameter inches  Llengh . Fost REMARKS E!EGEI u ED e
Material »
Siot Size SetFrom Feet o Feet 0CT 31 zmz
information ATER RIGHT:
omer WPROGRA
= 524
WAS APACKERORSEALUSED? LYes [XNo :::::ﬂmmm”
i 50, what material?
Descbepackersiendbogtin, —_p _LAM- W nc
N - suuuaofumsu

DISINFECTION: Was

Lub sample sant tofor CJo, vy vorz
water quality analysis

disinfoctod upon completion? N
Yos, How? 1.2£Q_L._g§1m1 SD’(_.I_-’#“) y
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Alexander Drilling Inc.
Box 615

Hill City, SD 57745

Bill To

Dan Evangelisto
23206 Hwy 385
Rapid City, SD 57702

Description

Work Completed 6/4/09

RECEIVED
JAN 2 9 20

ATER RIGHTS
Wi ROGRAM

Grunfos Stainless Steel Pump 40S50-154 hp 40gpm 230/460v 3w 3ph

w/control
2" Red Brass Pitless
2" PVC Sch 80 Drop Pipe

10/3 WG Submersible Pump Cable/per foot
Adapters, Insert Tees, Valves, Elbows & Other Misc. Brass Fittings

Splice Kit per each, #8, #10, #12
Clamps

Tape, 2"/ per roll

Labor, Residential/per hour

Thank you for your business.

TERMS: A service charge of 2% per month {(annual percentage
rate of 24%) (minimum $ 1.50) wilt be made on accounts past

due.

Invoice

" lnvoice #

2009-59

Date
6/9/2009

Terms

Due on receipt

_Project e
Qty Rate Amount
1 4,046.00 4,046.00T
1 300.00 300.00T
80 2.04 163.20T
80 2.81 224 80T
5 9.00 45.00T
1 4.00 4.00T
6 2.00 12.00T
2 15.00 30.00T
3 125.00 375.00T
Subtotal $5,200.00
Excise Tax (2.041%) $106.13
Total | $5,306.13
Payments/Credits $0.00
Balance Due $5,306.13

2\



RECEIPT

- WATER RIGHTS PROGRAM
South Dakota Department of Environment and Natural Resources

1/2 1
Date /29 ,20 3
RECEIVED oF Susmer Creek Inn 23204 Summer Creek Dr Rapid City SD 57702
The following amount in fees for services rendered as provided for by law:
Fee for Application for Permit No, a 7 3759\ 1o Appropriate Waler, to construct 100} 0O
and to put water to beneficial use
Fee for Application for Permit No, to Appropriate Water for Future use
Fee to retain Future Use Permit No. after period of seven years.
Fee for Inspecting Constructed Works, confirming bencficial use and issuing
Water License No. 37’ 20000
Fee for Filing Transfer Form
Fee for
Fee for Issuing New Well Driller’s License No. forC.Y.
Fee for Renewal of Weli Driller’s License Mo, for C.Y.
Fee for [ssuing Weil Pump Installer’s License No. - forC.Y.
Fee for Renewal of Well Pump Installer’s License No. for C.Y.
{Any Other Work Provided by Law) TOTAL 300 00

No.

07214

Chicf Engineer



o DEPARTMENT OF ENVIRONMENT
and NATURAL RESOURCES
JOE FOSS BUILDING

523 EAST CAPITOL
PIERRE, SOUTH DAKOTA 57501-3182

denr.sd.gov
January 5, 2015

(g Faces, Cea Puaces

Daniel and Nancy Evangelisto
Summer Creek Inn

23204 Summer Creek Drive
Rapid City SD 57702

Dear Mr. and Mrs. Evangelisto:

A well completion report is on file with the Department of Environment and Natural Resources
(DENR) for a well drilled in 2005 that serves water to Summer Creek Inn and at least one
neighboring resident. The well completion report filed by the driller is attached. The purpose of
this letter is to inform you that South Dakota law requires a water permit be obtained for the
commercial use of water. A review of water permits on file does not find that a water permit was
obtained when the well was drilled.

When the well completion report was filed it listed Dan Evangelisto as the well owner and stated
the proposed use to be domestic/stock. Since the domestic use of water for a home does not
require a water permit, DENR did not send you a letter at that. It was not until recently that
DENR became aware the water use is for commercial purposes at Summer Creek Inn. :

The definition of commercial use is: commercial use, even less than 18 gpm, when supplied
from other than a common water distribution system to a truckstop, tourist attraction, eating,
drinking, Qr lodgmg estabhshment commercial campground and any other business. An existing
business without a water right has no legal right to the use of water.

Enclosed are application forms and instruction sheet for filing for a water permit. Also included
is a map of the section where the completion report states the well is located. Please mark an ‘X’
at the well site and return the map with the application and filing fee.

Please feel free to contact me with any questions you may have regarding completing the
application or the requirement for obtaining a water permit.

Sincerely,
Eric Gronlund

Water Rights Program, DENR
605 773-3352
Eric.gronlund@state.sd.us

enclosures



Schlaak, Karen

From: Harris, Linda (DENR)

Sent: Wednesday, January 21, 2015 5:10 PM
To: Gronlund, Eric

Cc: Schlaak, Karen

Subject: RE: Permit for the Summer Creek Inn B&B

The resident who contacted me, Peggy Bowser, called with more questions. One was if the WR Program is requiring the

Evangelisto’s to secure a permit for the well supplying the B&B. She wondered how that works when the well is not even
on their property.

Linda

From: Gronlund, Eric
Sent: Friday, January 095, 2015 1:01 PM

To: Harris, Linda (DENR)

Cc¢: Schlaak, Karen

Subject: RE: Permit for the Summer Creek Inn B&B

FYl — according to Mrs. Evangeiisto, the well in Section 15, T1N, R5E in their name is not the well used by Summer Creek
inn. This well is use by a residential water distribution system that appears to be within the diversion rate that does not
require a water right permit.

They do use a well drilled by “Tucker” c/o RL Construction in 2007 that is located in Section 14, T1N, R5E. This well
serves the inn and one residential connection.

Eric

From: Harris, Linda (DENR)

Sent: Tuesday, December 23, 2014 10:38 AM
To: Gronlund, Eric

Subject: Permit for the Summer Creek Inn B&B

Eric,

The Summer Creek Bed & Breakfast is south of Pactola, east of the Black Forest Inn. One of the area residents ison a
shared well managed by the B&B owners. In our conversation about well agreements and on-site waste systems, the
question came up about a WR permit. | checked for a permit under the owner’s name and the B&B and did not find one.
If you want to pursue this, here’s what | know:

Summer Creek inn
23204 Summer Creek Drive
Rapid City, SD 57702

Innkeepers: Daniel and Nancy Evangelisto
Phone: 605-574-4408

E-mail: info@summercreekinn.com
www.summercreekinn.com

Well log on file: TIN, RSE, Sec 15 (DD)




The Drinking Water Program does not regulate this facility as a public water system. With only 9 rooms, they do not

meet our population requirement. The Dept of Health would license them, though. | took a look at their website. Very
nice, and nice price, too.

Linda Harris
Drinking Water Program
605-394-2229



Water Rights Program - File Documentation

NAME: Dan Evangelisto
ADDRESS: 23204 Summer Creek Dr, Rapid City SD 57702
DATE: 1-29-15 COUNTY: PE TELEPHONE: 605 574-4408

RE: Summer Creek Inn application

COMMENTS:

I called Dan Evangelisto to clarify the well location. Mr. Evangelisto stated he just copied the
legal description from the well completion report onto the application.

He stated the location marked on the aerial map is the correct well location. He agreed that I
should change the location of the well to the NE 1/4 NE 1/4 Section 22-T1N-R5E as marked on
the map.

Jowun Hcrlaate

Karen Schlaak
Water Rights Program



Gronlund, Eric

From: Summer Creek Inn 8 Spa <info@summercreekinn.com>

Sent: Friday, February 27, 2015 5:57 PM

To: Gronlund, Eric

Subject: Re: water permit application

Attachments: Recorded Well agreement between (lot 3)- Tucker Jordan and Evangelisto-Summer Creek First Agreement.tif; Well #

2 agreement 6-14-2010 Amended agreement.pdf

Hi Eric,
Sorry | forgot to get this to you yesterday.

Thank you,

Summer Creek Inn & Spa
Nancy Evangelsito
www.summercreekinn.com
23204 Summer Creek Dr
Rapid City, SD 57702
605-574-4408

On 2/27/2015 1:09 PM, Gronlund, Eric wrote:
Nancy

Were you planning to electronically send me the water use agreement you have with the landowner
where the wel! is located.

Eric Gronlund _
Water Rights Program, DENR
605 773-3352

Eric.gronlund @state.sd.us
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This Agreement, made and entered into this 18th day of May. 2009 —
by and between Tucker Jordan , party of the first part, hereinafter

referred to as the "supplying party”, and Daniel and Nancy Evangelisto - Summer Creek Inn ,
party of the second part, hereinafter referred to as the "supplied Party".

WITNESSETH:

That the supplying party is now the owner of property known as (lot 5 of the Custer Trails
Subdivision), 12801 Tayvlor Ranch Road, Rapid City, SD 57702-6000 _located in the County
of Pennington , State of South Dakota , which property is more fully described as follows:

Lot (5) of the Custer Trails Subdivision No. 1, as shown by the plat recorded in Book 8 of
Plats on Page 146 in the Office of the Register of Deeds, Pennington County, South Dakota;
subject to covenants, declarations, restrictions, reservations, rights-of way, and easements of
record, if any,

DOCUMENT PREPARED. BY:
Name A
Address

Ripd [y S0 57703
ot lanG =L S-LYo Y

And

11
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WHEREAS, the supplied party is the owner of (lots 3 & 4 of the Custer Trails Subdivision)
23204 Summer Creek Drive , located in the County of Pennington, State of _ South
Dakota , which property is more fully described as follows: |

WHEREAS, the supplied party is the owner of: Lots Three (3) and Four(4), of Custer Trails
Subdivision No. 1, as shown by the Plat recorded in Book 8 of Plats on Page 146 in the Office
of the Register of Deeds, Pennington County, South Dakota; subject to all easements,
covenants, reservations, restrictions, and rights-of-way of record.
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WHEREAS, the unders;gned parties deem it necessary to provide a well system to service the
parcels described herein, and an Agreement has been reached relative to supplymg water from
the well and the cost of supplying said water; and

WHEREAS, the well is located on 12801 Taylor Ranch Road (Lot 5), together with water
distribution facilities, hereinafter referred to as "water distribution system", for the purpose of
supplying water to all properties connected to the said water distribution system; and

WHEREAS, it is the intention and purpose of the undersigned parties that the well and water
distribution system shall be used and operated to provide an adequate supply of water for each
of the properties connected thereto, for the consumption of the occupants of said properties,
and to assure the continuous and satisfactory operation and maintenance of the well and water
distribution system for the benefit of the present and future owners, their heirs, successors and
assigns of the properties connected thereto; and

WHEREAS, the said well is deemed by the parties hereto to be of adequate

capacity to supply a single family dwelling on lot 5 and a Bed and Breakfast on lot 3 & 4 each
of the parcels described herein with water from the well for all domeshc/commerclal uses of
residing therein; and

WHEREAS, the water from the well has undergone a water quality analysis from the State of
South Dakoia health authority and has been determined by the authority to supply safe and

potable water; and

WHEREAS, the parties hereto desire to enter this Agreement for the purpose of reducing to
writing their respective rights and obligations pertaining to said well and water distribution
system.

In consideration of the promises and covenants herein contained, it is agreed that the well and
water distribution system situated on (Lot 5 of Custer Tails Subdivision),

12801 Taylor Ranch Road shall be used by the parties to this Agreement, as well as by all
future owners and occupants of said parcels, upon the following terms and conditions:

1. That until this Agreement is agreed by both parties to be terminated, as hereinafter
provided, the parties hereto, their heirs, successors and assigns, for the exclusive benefit of the
respective parcels of real estate, and for the exclusive use of the household residing thereon
12801 Taylor Ranch Road, and the operation of running a bed and breakfast at 23204
Summer Creek Drive , are hereby granted the right in common with the other parties to this
Agreement, to draw water from the well located on 12801 Taylor Ranch Road for quotidian
domestic use on 12801 Taylor Ranch Road (lot 5) and commercial use on 23204 Summer
Creek Drive (lot 3 and 4).
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2. That the owners or residents of the dwellings located on (Lot 5) 12801 Taylor Ranch Road
and (Lot 3&4) Summer Creek Drive as of the date of this Agreement shall:

a. Pay or cause to be paid promptly, a proportionate share of all expenses for the
operation and maintenance of the well and water distribution system that may
become necessary, Each respective share shall be determined by dividing the

amount of each expense by two, it being understood that the supplying party and the
supplied party shall pay an amount equal to one half of the total of such necessary
repair or replacement. Shared expenses include repairs and maintenance on said well
and water distribution system.

3. That the cost of any removal or replacement of pre-existing site improvements on an
individual parcel necessary for system operation, maintenance, replacement, improvements,
inspection or testing, damaged as a result of repair of the well or water distribution system
maintenance will be borne by the owner of the affected parcel, except that costs to remove
and replace common boundary fencing or walls damaged as a result of repair shall be shared
equally between or among parties so damaged.

4, That each of the parties hereby agrees that they will promptly repair, mamtam and replace
all water pipes or mains serving their respective dwellings. i

5. That the consent of all parties to pay a proportionate share of costs shall be obtained prior
to embarking upon expenditures for system maintenance, replacement or improvement,
except in emergency situations. An arbitrator shall be chosen by the parties, and shall be
consulted in the event the parties cannot agree regarding the said expenditures; and the
arbitrator's decision shall be definitive. ‘

6. That the owners of lot 5, 12801 Taylor Ranch Road, shall pay owners of lot 3&4, 23204
Summer Creek Drive, a $12.00 per month share for the cost of energy for the operation of
running the well equipment. This cost shall be evaluated in December of each year to
determine the following year’s monthly rate.

7. That it is the agreement of the parties hereto that the payment for energy cost shall be made
not later than the 10th day of each succeeding month during the term of this Agreement. In
the event that any such payment remains unpaid for a period of 20 days, the supplying party
of the power may terminate the supply of water to the supplied party until all arrearages in
payment are received by the supplying party.
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8. That it is the agreement of the parties that they shall permit a third party to cure a default of
payment or other obligation and shall permit water distribution service to be reinstated upon
such curative action.

9. That each of the parties to this Agreement does hereby grant to the other, his heirs,
successors and assigns, such easements over, across and through the respective parcels as
shall be reasonably necessary for the construction of the well, maintenance of water pipes,
pumping equipment, mains, electrical wiring and conduit consistent with the purposes of this
Agreement. These easements are described below, to wit:

See Attachment “A and B”

10. That no party may install landscaping or make improvements that will impair the use of
said easements.

1 Thﬂemﬂl party shall have the right to act to correct an emergency situation and shall have
Y =i parcel imghe absence of the other. An emergency situation’shall be
#z the Gilawe of any shared portion of the system to deliver water upon demand.

12. That only those parcels of real estate hereinabove described and the dwellings located
thereon shall be permitted to receive water from said well and pumping equipment; and each
of the parties hereto does hereby covenant and agree that he/she will not allow or permit other
persons, other than household guests, to take, draw, use or receive water from the well, nor
permit other persons to connect to the pipes or mains serving his/her respective parcel.

And
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13. That in the event the referenced well shall become contaminated and shall no longer
supply water suitable for domestic constumption, or shall no longer supply water adequate for
the needs of all relevant parties, or in the event that another source of water shall become
available to the respective parcels, then the rights and obligations of the parties created by this
Agreement shall cease and terminate in accordance with the terms and conditions hereinafter
described.

14. That upon the availability of such other source of water, it is contemplated that a
reasonable time shall be allowed to effectuate the necessary connections to the new source.

15. That the respective rights and obligations of the parties shall continue until the parties who
wish to terminate their participation in the Well Agreement have executed and filed a written
Statement of termination at the Office of the Register of Deeds of the County of Pennington,
State of South Dakota. Upon termination of participation in this Agreement, the owner and
occupant of each residence which is terminated from the Agreement shall have no further
right to the use of the well. The terminated parties shall disconnect their respective lateral
connection from said well system and shall have no further obligation to pay or collect for
maintenance and related expenses incurred thereafier. The costs of disconnection from the
well and water system shall be borne by the owner of the pertinent parcel.

16. That the undersigned parties shail permit yearly well water sampling and testing by a
responsible authority.

17. That the parties may amend this Agreement to assure equitable distribution of shared costs
and responsibilities. ‘

18. That the term of this Agreement shall be perpetual, except as herein limited.

19. That the benefits and burdens of this Agreément shall constitute a covenant running with

the parcels of land herein described and shall be binding upon the heirs, successors in title and
assigns of the parties hereto. -

And

L 7 16
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ATTACHMENT ‘A’
PERMANENT MAINTENANCE ACCESS EASEMENT

KNOW ALL MEN BY THESE PRESENTS: That this Easement Agreement, made and entered into
the 2 dayof__Tune .20 by and between Tucker Jordan, hereinafter the
Grantor, owner of property herein describeq, and Daniel and Nancy Evangelsito, in the County of
Pennington, State of South Dakota, hereinafter the Grantee.

WITNESSETH: That the Grantor does convey to the Grantee forever a perpetual easement over and
through the following described real estate for the purpose of obtaining access to well utility easement
to wit:

SEE ATTACHMENT ‘B’

THIS EASEMENT is executed and delivered and said easement is granted upon the following
conditions:

1. The Grantor(s), histherfits heirs, executors, administrators, successors and assigns, hereby
releases the Grantee, its agents and employees, assigns and successors from any and ali
liability for damage to the remaining lands resulting from this conveyance, and construction
maintenance of the well, provided that Grantee, his/her/its agents and employees, assigns
and successors shall, as soon as practical, after maintenance or reconstruction of the well,
restore all property of the Grantor(s) to a neat and presentable condition.

2 It is understood by the Grantor(s) that the Grantee, or any property owners abutting the well
accessed by this easement, upon permit from the Grantee herein, shall have the right at all
times to use the herein described access easement for the purpose of making any necessary
repairs to or renewals or replacements of the well.

3. The rights granted herein shall not be construed to interfere with or restrict the Grantor(s),
his/herf/its heirs, executors, administrators, successors and assigns from the use of the
premises with respect to the construction and maintenance of property improvements along
and over the premises herein described so long as the same are so constructed as not to
impair the rights of access to the well herein.
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LDO NOT WRITE, TYPE OR STAMP ANYTHING ABOVE THIS LINE OR IN THE MARGINS. |

This easement shall run with the land and apply to all interests now owned or hereinafter acquired to
the above-described property. It shall be filed of record with the Register of Deeds, Pennington
jd- ity South Dakota.

L~ ’ @M&

Signature

Tucker Jordan

Daniel Evangelisfo
Printed Name Printed Name

Prepared BY 7?@}'%;/ 5 ,)&zgg‘ M '

INDIVIDUAL ACKNOWLEDGEMENT

state of Soedn Dy /Cc)7(€&

COUNTY OF £2
BE IT REMEMBERED, That on this 2 nd_day of 200, before me, the
a Notary Public in and for the County dStateafor&sald came
T er Jord 2 who is/are personaﬂy known to

me 1 be the same person(s) who executed the within instrument of writing and duly acknowledged the
execution of same.

IN WITNESS WHEREOF, | hdve hereunto subscribed my name
and year last above wntten

My Apponnt!nent Explres
‘5’ ?‘“f ’MM

affixed my official seal the day

M wels
4

-

Notary Public
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State, of Soum Dakoxa
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Brian D. Hagg, Esg. -—

WHITING HAGG HAGG DORSEY & HAGG, LLP
P.O. Box 8008

Rapid City, SD 57709-8008

(605) 348-1125 '

ADDENDUM TO WATER WELL AGREEMENT

The purpose of this Addendum is to modify and extend that certain Water Well Agreement dated
May 18, 2009 by and between Tucker Jordan, Party of the First Part, and Daniel and Nancy Evangelisto,
d/b/a Summer Creek Inn, Parties of thé Second Part (collectively “Party of the Second Part”). For good
and valuable consideration, the receipt and sufficiency of which is hereby acknowledged by Party of the
First Part, Party of First Part hereby extends and conveys to Party of the Second Part all right, title and
interest including the privileges and obligations for use of that certain water well situated on Lot 5 of
Custer Trails Subdivision, 12801 Taylor Ranch Road, along with a 10’ access easement for ingress and
egress for maintenance, replacement and improvements to said well, the location of which is more
specifically (approx.) identified on Exhibit “A™ attached hereto and incorporaied herein by this
reference. This Addendum shall extend water rights for domestic use and purposes to the following
described lots more specifically depicted on Exhibit*‘B” attached hereto and mcorporatcd herein by this
reference and legally identified as follows:

1Lots 1-45 inclusive of Custer Trails Subdivision NO. 1, as shown by the
plat recorded in Book 8 of Plats on Page 146 in the Office of the
Register of Deeds, Pennington County, South Dakota, subject to
covenants, restrictions, declarations, reservations, rights of way, and
easements of record, if any.

Use of the water rights from said well shall be subject to the terms and conditions of said original Shared
Well Water Agreement dated May 18, 2009 filed in Book 190, Pages 3453-3461, same of which is
incorporated herein by this reference as if fully set forth in this addendum.

The right granted in accordance herewith shall constitute an addendum to the Shared Well Water
Agreement of said date and the terms of same shall be fully enforceable in accordance therewith as if
fully set forth in this Addendum, Except as otherwise expressly modified in this Addendum, all other
terms and condition of said Shared Weil Water Agreement shall remain in full force and effect and shall
constitute the rights and privileges granted in accordance herewith for the use of said water well for
providing potable water for domestic purposes for all the lots depicted on Bxhibit B.

Subject to compliance with the terms hereof, this Addendum to the Shared Well Water
Agreement shall run with the land and shall remain in full force and effect in perpetuity, and shall be
binding upon and inure to the benefit of the owner(s) of said parcels, their heirs, successors and assigns.

m Book: 199
Page: 8342
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10 FOOT WIDE NORTH TO SOUTH EASMENT 181 FEET PARALLELING THE EAST PIN
MARKERS OF LOT (5) of the Custer Trails Subdivision No. 1, as shown by the piat
recorded in Book 8 of Plats on Page 146 in the Office of the Register of Deeds,
Pennington County, South Dakota
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The invalidity or unenforceability of any particular proviston of this agreement shall not affect
its other provisions. This agreement shatl be construed in all respects as if such invalid or unenforceable
provision was omitted.

This agreement shall be construed and interpreted in accordance with the laws of the State of
South Dakota.

%
Dated this JQ” day of June, 2010.

PARTY OF THE T:

STATE OF SOUTH DAKOTA )
)SS.
COUNTY OF PENNINGTON )

On this | D-_ﬂ day of %JA;-L,. 2010, before me, the undersigned officer, personally appeared
TUCKER JORDAN, known tb me or satisfactorily proven to be the person whose name is subscribed

to the within instrument and acknowledged that he executed the same for the purposes therein contained.

IN WITNESS WHEREOF, I have hercunto set my hand and official seal

: i ..“"{_"W"u,
My commission cxpirw:é;&fntdgﬁol@ f’o?:zia'f;{st‘:@g’o,
(SEAL) CNS
STATE OF SOUTH DAKOTA ) A% SEAL ix 5§
)SS. AT
COUNTY OF PENNINGTON ) * PRt A

On this ,_LQ‘E/_‘ day of b_n,_';g_, 2010, before me, the undersigned officer, personally appeared
DANIEL and NANCY EVANGELISTO, known to me or satisfactorily proven to be the person whose
names are subscribed to the within instrument and acknowledged that they executed the same for the
purposes therein contained,

IN WITNESS WHEREOF, I have hereunto set my h

. NotaryPublic ..o'é:\ \:..':‘Y_Es;%,
My commission expireé: A o/ ...' °.-"'0TAQ."-,4}"'
(SEAL) I ; ?’ : D A




Gronlund, Eric

From: Gronlund, Eric

Sent: : Monday, March 02, 2015 2:34 PM

To: ‘windsorcubsl@gmail.com’

Subject: Water Permit Application for Summer Creek Inn
Attachments: summercreekinn.pdf

Ms. Bowser:

Linda Harris with DENR’s regional office in Rapid City gave me your email address. It is my understanding you previously
inquired about water right permitting for the well used by Summer Creek Inn. Please find attached the report,
recommendation and public notice for the water permit application filed by Daniel Evangelisto. The notice is scheduled
to be published in the Rapid City Journal on March 11, 2015.

Please let me know if you have any questions regarding the water right permitting process.

Eric Gronlund

Water Rights Program, DENR
605 773-3352
Eric.gronlund@state.sd.us




Gronlund, Eric

From: Gronlund, Eric

Sent: Thursday, March 05, 2015 8:47 AM

To: Mines, Ann; Goodman, Jeanne; Buhler, Ken
Cc: Schlaak, Karen

Subject: Summer Creek Inn - Applciation No.

This application is currently out for public notice for a bed and breakfast near Pactola. The well in question is on
property owned by someone other than the applicant. The applicant is the owner of the Summer Creek Inn. The well
also serves the a home believed to be the property of the land where the well is located. This all came about when
Linda Harris in DENR’s Rapid City regional office got a call from Pegg Bowser regarding water use by Summer Creek

Inn. From there | contacted the awners of Summer Creek Inn and told them a permit was necessary for commercial

use. The quickly filed the application. Since the well is on another person’s property, | contacted the applicant and they
provided a “Shared Well Water Agreement”. The agreement is with Tucker Jordan and states it is binding upon the heirs
and successors in title. Based on this agreement, DENR proceeded with processing the application.

DENR sent the public notice, the report, recommendation and public notice by email to Ms. Bowser. She must have
forwarded the information to Donna Messer. Ms. Messer called on March 2" and said she is the owner of the property
where the well is located. Tucker Jordan got foreclosed upon and there was another interim owner prior to her’
purchases the property in April 2013. Ms. Messer does not want to Summer Creek Inn to use the well but is bound by
what she characterized as an ill-advised agreement by Mr. Jordan. She indicated the owners of Summer Creek inn are
“In my way” and wishes they'd just drill a well on their own property. She stated that Summer Creek Inn builds on or
excavates without getting proper authorization. She inquired about how she could stop them from getting a water
permit. | informed her that she could petition to cause a hearing before the Water Management Board. | also told her
it would be in her best interest to consult with a private attorney regarding here legal obligations of the shared well
water agreement.

Eric Gronlund



B AND B FINANCIAL, LLC
P.0. BOX 1983 RECEIVED
RAPID CITY, SD 57709 MAR 20 2015
March 16, 2015 N RoaSHTs

windsorcubs1 @gmail.com

Chief Engineer

Water Rights Program
Foss Building

523 E. Capitol

Pierre, SD 57501

Re: Application No. 2737-2 to Appropriate Water
Chief Engineer:
Enclosed is our “Statement of Concern Regarding Application No. 2737-2 to
Appropriate Water”. This is being mailed to you pursuant to the “Notice of

Application No. 2737-2 to Appropriate Water”.

Very truly yours,

PeggyLB:)wvser, Member

Enclosure
cc w/enc.: Summer Creek Inn

CERTIFIED MAIL
RETURN RECEIPT REQUESTED



B AND B FINANCIAL, LLC
P.O. BOX 1983
RAPID CITY, SD 57709
March 16, 2015

windsorcubs1@gmail.com

Re: Application No. 2737-2 to Appropriate Water
Dan and Nancy:
Enclosed is a copy of our “Statement of Concern Regarding Application No. 2737-

2 to Appropriate Water”. This copy is being mailed to you pursuant to the “Notice
of Application No. 2737-2 to Appropriate Water”.

Very truly yours,

By: %MM %WA/

Peggy Bowser, Member
Enclosure

cc w/enc.: Chief Engineer vd

CERTIFIED MAIL
RETURN RECEIPT REQUESTED



RECEIVED
MAR 2 0 2015

w.gggglems
STATEMENT OF CONCERN REGARDING RAM
APPLICATION NO 2737-2 TO APPROPRIATE WATER

The undersigned state their concerns to the Water Management Board to in
regard to the Application of Summer Creek Inn, ¢/o Daniel Evangelisto, 23204
Summer Creek Drive, Rapid City, South Dakota 57702 for a water permit to
appropriate 0.09 cubic feet of water per second from one existing well completed
into the Precambrian aged Crystalline Rock (100 feet deep) located in the NE1/4
NE1/4 Section 22, TIN, R5E of the BHM, Pennington County, South Dakota, in
regard to the following:

1. Summer Creek Inn is currently hooked up to a well located on Lot P on
the North side of Taylor Ranch Road. It is Petitioners understanding that the
Applicant drilled and hooked on to the new well because the existing well was not
adequate to supply water to his bed and breakfast. Applicant does not own the
land upon which this well sits. The undersigned have spoken to one of the owners
of Lot P and that owner was not aware that Applicant had drilled a second well on
their property.

2. Applicant has assumed complete management of the well located on Lot
P, including collecting funds for water usage from the three other families also
hooked up to that well, and paying the electric bill for operating the well.
Although, currently, Applicant has not, or will not, furnish the three residences
connected to this well with a Well Agreement for their water usage, nor will they
accept our payments for water usage going as far back as September, 2014.

3. The undersigned have been in contact with the Applicant’s attorney on
several occasions in an attempt to resolve the issues between the Applicant and
Applicant’s neighbors, but after a period of six (6) months, the matters are still
unresolved.

4. The undersigned believe that Applicant also hooked on to the well
described in Application #2737-2 to appropriate water without the knowledge or
approval of the property owners.

5. This statement of concern in regard to the Application to Appropriate
Water affects the entire neighborhood.



/ U
Dated the /(v day of March, 2015.




March 18, 2015

To: Chief Engineer

Dept. Of Environment & Natural Resources RECE\VED

Woater Rights Program :

Foss Building MAR 20 20
23 E. itol ER RIGHTS

523 E. Capito wpg’ROG RAM

Pierre, SD 57501
RE: Notice of Application No. 2737 to Appropriate Water
Dear Sir,

My Husband, William Newcomb and | purchased the property at 12801 Tayior Ranch Road,
Rapid City, SD 57702 located in the Custer Trails Subdivision, specifically Lot # 5, located in the
NE % NE % Section 22 TIN-RSE in April/May of 2013. We wish to state our objections to the
above referenced Commercial Water Permit Application. The well in question is physically
located on our residential property (Lot #5). To this date, Dan and Nancy Evangelisto have no
water well located on their commercial property {Lots # 3 & 4) of the establishment of Summer
Creek Inn nor do they own any other well,

We are 3" owners of this property. The original builder is a gentleman by the name of Tucker
Jordan. He established the well and started construction of the home in 2007. The home fell
into foreclosure returning ownership back to the bank in mid year of 2010. In 2011, Ms. Karla
Haagensen purchased the home and finished its construction and then sold the home to us.
The following is our understanding of the history regarding the water well on our property.

In 2009, during Mr. Tucker’s tenure at the property he was approached by Dan and Nancy
Evangelisto, builders, owners and operators of the Summer Creek Inn Bed and Breakfast, to
enter into a shared well agreement under the perception that they were having difficulty
locating a water supply. Mr. Jordan kindly allowed the Evangelistos to run a

water line —trenched and electrified by Daniel Evangelisto, across his (our) property toward the
west to the Summer Creek Inn with the agreement that the B&B would pay the electricity. To
our knowledge, their B & B business was either under construction or was already up and
running, based on their website ‘date of establishment’ information (2009). How is it that they
were capable of bringing this commercial establishment to this juncture of operation without
securing a water source knowingly adequate to supply their needs? Or a commercial permit for
the same? They should have applied for a Commercial Water Permit prior to this and more
specifically prior to any of their construction. But, maybe it is because there are two other
residential wells in the area to which they already had direct access with or without permission.

The original shared well agreement between the Evangelistos and Mr. Jordan was created and
prepared by Nancy Evangelisto, was signed/dated May 18, 2009 and filed with Pennington
County June 9, 2009. Based on paperwork supplied from Alexander Drilling Company, Mr.

1



Evangelisto established a work order with Alexander Drilling on June 4, 2009 to have a
sophisticated electronic control unit installed in their domain along with the well pump shut off
switch. This smacks of pre-meditated design. This control unit is a state of the art pressure
control unit that supplies a constant water pressure regardless of demand on the overall
system. Meaning the B&B customers would not see a fluctuation if multiple suites were pulling
water simultaneously from the well. This commercial unit also supplies pressure support to our
residence. This system replaced the normal pressure method that would be standard in a
residential application. It was not fully disclosed nor understood by Mr. Jordan how this control
unit application and these agreements would affect his homeownership. This sophisticated
commercial pressure control unit that the B&8 had installed to the well is located in their
respective four walls. As a resident, our home has no control should there be any issue on our
property or to theirs. At this current time, should the Evangelistos be absent from their
property for any extended length and a malfunction occur we would be powerless to correct
any problem and our residential water supply would be cut off and at the very least
compromised and inconvenienced. We have no means to shut off the power to this well if a
direct malfunction in our waterlines occurs. Mr. Evangelisto has told us that he did take the
opportunity while our property was held in foreclosure to install a shut off valve to our
residence. As protective as this may seem we believe that if it happened he did so without
permission from the foreclosing bank and we have yet to discover its whereabouts.

Mr. & Mrs. Evangelisto own 32 of the 45 lots in the Custer Trails Subdivision. There are six
private residences including ours in the subdivision. One community well, three private
property residential wells including the one on our property. Clearly, by taking the actions
stated above with the electronic pressure control device, the Evangelistos understood their
need for high demand. Showing their knowledge of the building and construction industry and
what water demands their business would require for supply. Prior to their establishing the
Summer Creek Inn, Mr. & Mrs. Evangelisto were building contractors in the State of
Washington. It is far-fetched to believe that they did not seek to find out, nor understand that
they would need a Commercial Water Permit in order to comply with the laws of the State of
South Dakota when they built their business. instead they prayed on the good neighborliness
of Mr. Jordan and took advantage of a situation to gain an upper hand of control in any water
usage from this weli.

Following the establishment of the original agreement the Evangelitos returned to Mr. Jordan
with an addendum that basically incorporated the rest of the lots 1-45 into this prior
arrangement. It appears that Mr. Jordan’s good intentions were railroaded and we believe that
it was not fully disclosed to him what kind of future consequences this agreement would cause
established residents in the subdivision and any future property owners of this specific lot or
those adjacent to it. Itis also apparent that the Evangelistos were again trying to skirt obtaining
the legal means to appropriate usage.



Based on the Notice of Application No. 2737-2 published in the Rapid City Journal March 11,
2015 we have the oppartunity to object to the Chief Engineer’s recommendation to grant this
permit. We hereby object on the following points:

e The Evangelistos have completely disregarded the laws of the State of South Dakota and
have been appropriating water in a commercial capacity from a residential well without
a viable commercial permit for over 5+ years.

e The conceivable idea that the Evangelistos have designed and calculated this for their
greater capital gain and with complete disregard for the public interest of not only the
current residents but of the subdivision as a whole.

e The conceivable future commercial or residential development of the multiple lots
owned by the Evangelistos would strain the aquifers capacity and potentially be a
detriment to existing users.

e We object to the fact that Summer Creek Inn has potential to expand and impede the
use of our existing water rights as residential property owners without going through
the legal and proper channels to determine appropriate water sources for their personal
and commercial gain.

e We object to the commercial permit based on any probable draught and what high
commercial demand the B & B could put on the aquifer of this specific well and its
supply for any and all current or future users.

We would respectfully request, that should this application ultimately be permitted, that it be
ONLY for the current attached users and should any deviation be necessary or come about due
to construction, development or sale, the DENR be notified and responsible for evaluating the
purpose its possible implications to the aquifer, its users and their existing rights.

Respectfully Yours, xv‘

WiIIi W. Newcomb




RECEIVED
MAR 2 3 2015

WATER RIGHTS
Robbie Clausen PROGRAM 18 March 2015

23211 Carbon Loop
Rapid City, SD 57702

605-490-3413

RE: Notice of Application No. 2737-2 to Appropriate Water

I am writing this letter in regards to the notice | received about a water appropriation for the Summer
Creek Inn.

My first concern is there are about 5 residential homes that use and depend on the water of that well.
That being said, Daniel Evangelisto, owner/manager, of that well has been misleading and unclear about
issues regarding the use of that well. | have offered to pay twice for my appropriate use of the well, and
they have not accepted my payment both times. Both times | was given different answers as to why
they wouldn’t accept my payment. The first reason was because their rates were going to change to
include electric payments for use of the pump and he also wanted to include a “slush” fund amount for
any repairs to the well, pump, etc. He said the rates were going to be $55 now instead of $25, which is
double of what the rates have been for the last 3 or 4 years. The next reason was bhecause they wanted
to bill quarterly instead of monthly, which | don’t know why because none of the other service providers
bill quarterly. I finally said enough and | certified mailed a check to him on the 16" of March.

Yes | tried to speak to Dan about these issues and others but he refuses to cooperate with the neighbors
and myself.

The other concern | have is the subdivision we live in doesn’t meet the standards of a subdivision
outlined by the county, and Dan is suppose to be the developer/President of that subdivision. If there
are more houses or businesses constructed in that subdivision where is their water going to come from?
This same well?

This isn’t the only issue myself, neighbors, and the county have had with Dan Evangelisto, but this is the
only issue that concerns this well.

CC: Summer Creek Inn



No. 2737-2

Water Rights Program - DENR
Conversation File Documentation

NAME OF PERSON OR FILE: Application No. 2737-2, Summer Creek Inn

ADDRESS: 23204 Summer Creek Dr COUNTY:: Pennington County

DATE: March 24, 2015 TELEPHONE:

RE: call from Nancy Evangelisto

Mrs. Evangelisto called to inquire whether DENR had received the petitions on their application. [
indicated we received three petitions. She said “you know that two of those petitions are not even
in reference to the same well that is part of this application?” She stated there is a different well
that serves the other residents in the area, Mrs. Evangelisto confirmed what she previously told me

that only one other residence is connected to the well used by Summer Creek Inn.

I told Mrs. Evangelisto that DENR will likely have a person from our Rapid City regional contact
them to conduct a site visit to verify what is connected to the well in question.

I then had a brief conversation regarding the process for bring the matter before the Water
Management Board. A notice of hearing will be sent scheduling a May 7™ hearing, however there
is the ability for any party to request a one time delay of that hearing,

NAME: éz < _/Z;gzm‘ Z



Gronlund, Eric

From: Peggy Bowser <windsorcubsl@gmail.com>

Sent: Thursday, March 26, 2015 3:56 PM

To: Gronlund, Eric

Subject: Re: Water Permit Application for Summer Creek Inn

Mr. Gronlund, -
Thank you for your very prompt reply to my email.

I apologize that I was not clear in explaining that in addition to the well in question that serves the the
Evangelistos' and Summer Creek Inn, the Evangelistos are also hooked up to a well they dug on Lot P. AsI
recall, the well on Lot P serves Dan and Nancy Evangelisto and Summer Creek Inn, Barbara Madison, Robbie
and Danelle Clauson, and Don Behrens/Peggy Bowser.,

In my statement regarding three residences, I neglected to include the Evangelistos and Summer Creek Inn, and
perhaps | am forgetting the name of the fifth residence you make reference to.

As indicated in our letter to the Chief Engineer, we feel it is important to know that the Evangelistos dug the
new well on Lot P across Taylor Creek Road because the well on their own land couldn't support the bed and
breakfast. They also found that the new well they dug on Lot P would not support the bed and breakfast. They
do not own any of the land with the wells that service their home/bed and breakfast.

Now with spring approaching, Mr. Evangelisto will continue building his pavilion to host wedding receptions
and the like. This pavilion will host large groups of people and we are very concerned it will tax either or both
of the water systems and drain field, thereby negatively affecting those of us who are also on the well.

The main point of my email is that Dan and Nancy Evangelisto and Summer Creek Inn are also served by the
water well located on Lot P,

Thanks again for the information you forwarded and we will look forward to receiving the notice in the
mail. Can you tell me where the hearing will be held?

We greatly appreciate your time.

Sincerely,
Peggy Bowser

On Thu, Mar 26, 2015 at 2:20 PM, Gronlund, Eric <Eric.Gronlund(@state.sd.us> wrote:

Ms. Bowser:

Three petitions were filed in response to the public notice. The date to intervene and cause a hearing before the Water
Management Board was March 23", There was no actual hearing scheduled on March 23rd. The fact that petitions
were received, a notice of hearing went out in today’s mail scheduling a May 7™ hearing on the application before the

¢
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Board. This is a 7 member citizen board appointed by the Governor. You will be receiving this notice of hearing in the
mail in the next few days. All petitioners have the opportunity to participate in the hearing process.

It is DENR’s understanding that the well in question in this application serves Summer Creek Inn and one

residence. However, your petition indicates three other families also are hooked up to the well and another petition
states there are about “5 residential homes that use and depend on the water of that well”. | want to be clear the
pending application is for the well that serves Summer Creek Inn. If there is another well that supplies a water
distribution system that serves residential homes, a water permit would only be required for its use if the diversion rate
exceeded 18 gpm.

Eric Gronlund
Water Rights Program, DENR
605 773-3352

Eric.gronlund@state.sd.us

From: Peggy Bowser [mailto:windsorcubs1@gmail.com]
Sent: Thursday, March 26, 2015 2:53 PM

To: Gronlund, Eric

Subject: Re: Water Permit Application for Summer Creek Inn

Mr, Gronlund,

The neighbors in the Custer Trails Subdivision area are curious about the water permitting hearing for the water
application of Dan and Nancy Evangelisto, d/b/a Summer Creek Inn. Is it possible to find out if the hearing

was held on the 23rd of March...and the result of the hearing. The residents of the area are concerned that with
the water usage of the bed and breakfast, together with the water use required when they complete their pavilion
that it will tax the water system they are using,

Thanks again for your help.

Peggy Bowser



On Mon, Mar 2, 2015 at 1:33 PM, Gronlund, Eric <Eric.Gronlund@state.sd.us> wrote:

Ms. Bowser:

Linda Harris with DENR’s regional office in Rapid City gave me your email address. It is my understanding
you previously inquired about water right permitting for the well used by Summer Creek Inn. Please find
attached the report, recommendation and public notice for the water permit application filed by Daniel
Evangelisto. The notice is scheduled to be published in the Rapid City Journal on March 11, 2015.

Please let me know if you have any questions regarding the water right permitting process.

Eric Gronlund
Water Rights Program, DENR
605 773-3352

Eric.gronlund@state.sd.us




m DEPARTMENT of ENVIRONMENT
and NATURAL RESOURCES
) N

JOE FOSS BUILDING
523 EAST CAPITOL
PIERRE, SOUTH DAKOTA 57501-3182
CheaT FACES. GReaT PuACes -March 26, 2015 denr.sd.gov
NOTICE OF HEARING
TO: Daniel Evangelisto Robbie Clausen

Summer Creek Inn 23211 Carbon Loop
23204 Summer Creek Dr Rapid City SD 57702
Rapid City SD 57702
Peggy Bowser and Don Behrens William W. Newcomb and Donna J Messer
B and B Financial, LLC 12801 Taylor Ranch Road
PO Box 1983 Rapid City SD 57702

Rapid City SD. 57709

FROM: Jeanne Goodman, Chief Eng

l
Water Rights Program ‘N

"A

SUBJECT: Notice of Hearing on Water Permit Application No. 2737-2, Summer Creek Inn

Petitions opposing approval of Water Permit Application No. 2737-2 have been filed in response to the
Notice of Application published in the Rapid City Journal. This notice schedules a hearing on the
application before the South Dakota Water Management Board.

Water Permit Application No. 2737-2 proposes to appropriate 0.09 cubic feet of water per second from
one existing well completed into the Precambrian aged Crystalline Rock (100 feet deep) located in the
NE 1/4 NE 1/4 Section 22-T1N-R5E. The water is for commercial use.

Pursuant to SDCL 46-2A-2, the Chief Engineer recommends APPROVAL of Application No. 2737-2
because 1) unappropriated water is available, 2) existing rights will not be unlawfully impaired, 3) it is
a beneficial use of water, and 4) it is in the public interest.

The Water Management Board will consider Application No. 2737-2 at 8:30 AM (Central Time) on
Thursday, May 7, 2015, in the Matthew Training Center, Joe Foss Building, 523 E. Capitol Ave. Pierre
SD. The agenda time is an estimate and may be delayed due to prior agenda items. Parties will be
provided written notice if there is a change to the hearing time or date.

The Chief Engineer's recommendation is not final or binding upon the Board. The Board is authorized
to 1) approve, 2) approve with qualifications, 3) defer, or 4) deny this application after it reaches a
conclusion based on the facts presented at the public hearing.

The May 7, 2015, hearing date will be automatically delayed for at least 20 days upon written request
to the Chief Engineer from the applicant or any person who has filed a petition to oppose or support
the application. The request for an automatic delay must be filed by April 27, 2015. If an automatic
delay is requested, the hearing will be rescheduled for a future Board meeting and personal notice will
be provided to all petitioners regarding the time, date and location.



The hearing is an adversary proceeding and any party has the right to be present at the hearing and to
be represented by a lawyer. These and other due process rights will be forfeited if they are not
exercised at the hearing and decisions of the Board may be appealed to the Circuit Court and State
Supreme Court as provided by law.

Contact Eric Gronlund at the above Chief Engineer’s address to request copies of the staff report,
recommendation, application or any other information. Notice is given to individuals with disabilities
that this hearing is being held in a physically accessible place. Please notify the Department of
Environment and Natural Resources at least 48 hours before the hearing if you have a disability for
which special arrangements must be made at the hearing. The telephone number for making
arrangements is (605) 773-3352.

Enclosed is a copy of the report, recommendation, affidavit of publication and petition in the matter of
Water Permit Application No. 2737-2. State law directs the Chief Engineer to provide Water
Management Board members with a copy of all pleadings including petitions for each proceeding. The
information being provided to you is also being sent to the Board members in advance of the hearing.
In addition, enclosed are two documents intended to acquaint parties with the hearing process entitled
“Procedure for Hearings before the Water Management Board” and “Summary of South Dakota Water
Laws and Rules.” You are encouraged to review these documents prior to the hearing.

Under SDCL 1-26-17(7) notices must state that “if the amount in controversy exceeds $2,500.00 orif a
property right may be terminated, any party to the contested case may require the agency to use the Office
of Hearing Examiners by giving notice of the request to the agency no later than ten days after service of a
notice of hearing issued pursuant to SDCL 1-26-17.” This is a Notice of Hearing, service is being
provided by direct mail to you, and the applicable date to give notice to the Chief Engineer is April 6,
2015. However, since this particular matter is a water permit application and not a monetary controversy
in excess of $2,500.00 or termination of a property right, the Chief Engineer disputes the applicability of
this provision and maintains that the hearing must be conducted by the Board.

As applicable, the following provides the legal authority and jurisdiction under which the hearing will
be held and the particular statutes and rules pertaining to this application: SDCL 1-26-16 thru 1-26-28;
SDCL 46-1-1 thru 46-1-9, 46-1-13 thru 46-1-16; 46-2-3.1, 46-2-9, 46-2-11, 46-2-17; 46-2A-1 thru 46-
2A-12,46-2A-14, 46-2A-15, 46-2A-20, 46-2A-21, 46-2A-23; 46-5-1.1, 46-5-2 thru 46-5-26, 46-5-30.2
thru 46-5-30.4, 46-5-31 46-5-32 thru 46-5-34.1, 46-5-38 thru 46-5-39, 46-5-46, 46-5-47, 46-5-49; 46-
6-1 thru 46-6-3.1, 46-6-6.1, 46-6-10, 46-6-13, 46-6-14, 46-6-21, 46-6-26; Board Rules ARSD
74:02:01:01 thru 74:02:01:24.02 and ARSD Chapter 74:02:04.

Questions regarding the hearing process may be directed to Eric Gronlund, Water Rights Program at
(605) 773-3352 or eric.gronlund@state.sd.us.

enclosures

c: Ann Mines-Bailey, Assistant Attorney General



RECEIVED
MAR 2 3 2015

WATER RIGHTS
Robbie Clausen PROGRAM 18 March 2015

23211 Carbon Loop
Rapid City, SD 57702

605-490-3413

RE: Notice of Application No. 2737-2 to Appropriate Water

I am writing this letter in regards to the notice | received about a water appropriation for the Summer
Creek Inn.

My first concern is there are about 5 residential homes that use and depend on the water of that well.
That being said, Daniel Evangelisto, owner/manager, of that well has been misleading and unclear about
issues regarding the use of that well. | have offered to pay twice for my appropriate use of the well, and
they have not accepted my payment both times. Both times | was given different answers as to why
they wouldn’t accept my payment. The first reason was because their rates were going to change to
include electric payments for use of the pump and he also wanted to include a “stush” fund amount for
any repairs to the well, pump, etc. He said the rates were going to be $55 now instead of $25, which is
double of what the rates have been for the last 3 or 4 years. The next reason was because they wanted
to bill quarterly instead of monthly, which | don’t know why because none of the other service providers
bill quarterly. | finally said enough and | certified mailed a check to him on the 16™ of March.

Yes | tried to speak to Dan about these issues and others but he refuses to cooperate with the neighbors
and myself.

The other concern | have is the subdivision we live in doesn’t meet the standards of a subdivision
outlined by the county, and Dan is suppose to be the developer/President of that subdivision. If there
are more houses or businesses constructed in that subdivision where is their water going to come from?
This same well?

This isn’t the anly issue myself, neighbors, and the county have had with Dan Evangelisto, but this is the
only issuefthat concerns this well. '

Please provigeyour findings or any information that pertains to myself and the subdivision by mail or

hadk

CC: Summer Creek Inn



March 18, 2015

To: Chief Engineer

Dept. Of Environment & Natural Resources RECE\VED

Water Rights Program .

Foss Building MAR 20 2015

523 E, i ER RIGHTS
E. Capitol wpgRoGRAM

Pierre, SD 57501
RE: Notice of Application No. 2737 to Appropriate Water
Dear Sir,

My Husband, William Newcomb and | purchased the property at 12801 Taylor Ranch Road,
Rapid City, SD 57702 located in the Custer Trails Subdivision, specifically Lot # 5, located in the
NE 7% NE 7 Section 22 TIN-R5E in April/May of 2013. We wish to state our objections to the
above referenced Commercial Water Permit Application. The well in question is physically
located on our residential property (Lot #5). To this date, Dan and Nancy Evangelisto have no
water well located on their commercial property (Lots # 3 & 4) of the establishment of Summer
Creek inn nor do they own any other well.

We are 3" owners of this property. The original builder is a gentleman by the name of Tucker
Jordan. He established the well and started construction of the home in 2007. The home fell
into foreclosure returning ownership back to the bank in mid year of 2010. In 2011, Ms. Karla
Haagensen purchased the home and finished its construction and then sold the home to us.
The following is our understanding of the history regarding the water well on our property.

In 2009, during Mr. Tucker’s tenure at the property he was approached by Dan and Nancy
Evangelisto, builders, owners and operators of the Summer Creek Inn Bed and Breakfast, to
enter into a shared well agreement under the perception that they were having difficulty
locating a water supply. Mr. Jordan kindly allowed the Evangelistos to run a

water line —trenched and electrified by Daniel Evangelisto, across his (our) property toward the
west to the Summer Creek Inn with the agreement that the B&B would pay the electricity. To
our knowledge, their B & B business was either under construction or was already up and
running, based on their website ‘date of establishment’ information (2009). How is it that they
were capable of bringing this commercial establishment to this juncture of operation without
securing a water source knowingly adequate to supply their needs? Or a commercial permit for
the same? They should have applied for a Commercial Water Permit prior to this and more
specifically prior to any of their construction. But, maybe it is because there are two other
residential wells in the area to which they already had direct access with or without permission.

The original shared well agreement between the Evangelistos and Mr. Jordan was created and
prepared by Nancy Evangelisto, was signed/dated May 18, 2009 and filed with Pennington
County June S, 2009. Based on paperwork supplied from Alexander Drilling Company, Mr.

1



Evangelisto established a work order with Alexander Drilling on June 4, 2009 to have a
sophisticated electronic control unit installed in their domain along with the well pump shut off
switch. This smacks of pre-meditated design. This control unit is a state of the art pressure
control unit that supplies a constant water pressure regardless of demand on the overall
system. Meaning the B&B customers would not see a fluctuation if multiple suites were pulling
water simultaneously from the well. This commercial unit also supplies pressure support to our
residence. This system replaced the normal pressure method that would be standard in a
residential application. It was not fully disclosed nor understood by Mr. Jordan how this control
unit application and these agreements would affect his homeownership. This sophisticated
commercial pressure controi unit that the B&B had installed to the well is located in their
respective four walls. As a resident, our home has no control should there be any issue on our
property or to theirs. At this current time, should the Evangelistos be absent from their
property for any extended length and a malfunction occur we would be powerless to correct
any problem and our residential water supply would be cut off and at the very least
compromised and inconvenienced. We have no means to shut off the power to this well if a
direct malfunction in our waterlines occurs. Mr. Evangelisto has told us that he did take the
opportunity while our property was held in foreclosure to install a shut off valve to our
residence. As protective as this may seem we believe that if it happened he did so without
permission from the foreclosing bank and we have yet to discover its whereabouts.

Mr. & Mrs. Evangelisto own 32 of the 45 lots in the Custer Trails Subdivision. There are six
private residences including ours in the subdivision. One community well, three private
property residential wells including the one on our property. Clearly, by taking the actions
stated above with the electronic pressure control device, the Evangelistos understood their
need for high demand. Showing their knowledge of the building and construction industry and
what water demands their business would require for supply. Prior to their establishing the
Summer Creek Inn, Mr. & Mrs. Evangelisto were building contractors in the State of
Washington. It is far-fetched to believe that they did not seek to find out, nor understand that
they would need a Commercial Water Permit in order to comply with the {aws of the State of
South Dakota when they built their business. Instead they prayed on the good neighborliness
of Mr. Jordan and took advantage of a situation to gain an upper hand of control in any water
usage from this well.

Following the establishment of the original agreement the Evangelitos returned to Mr. Jordan
with an addendum that basically incorporated the rest of the lots 1-45 into this prior
arrangement. It appears that Mr. Jordan’s good intentions were railroaded and we believe that
it was not fully disclosed to him what kind of future consequences this agreement would cause
established residents in the subdivision and any future property owners of this specific lot or
those adjacent to it. It is also apparent that the Evangelistos were again trying to skirt obtaining
the legal means to appropriate usage.



Based on the Notice of Application No. 2737-2 published in the Rapid City Journal March 11,
2015 we have the opportunity to object to the Chief Engineer’s recommendation to grant this
permit. We hereby object on the following points:

o The Evangelistos have completely disregarded the laws of the State of South Dakota and
have been appropriating water in a commercial capacity from a residential welf without
a viable commercial permit for over 5+ years.

¢ The conceivable idea that the Evangelistos have designed and calculated this for their
greater capital gain and with complete disregard for the public interest of not only the
current residents but of the subdivision as a whole.

s The conceivable future commercial or residential development of the multiple lots
owned by the Evangelistos would strain the aquifers capacity and potentially be a
detriment to existing users.

¢ We object to the fact that Summer Creek Inn has potential to expand and impede the
use of our existing water rights as residential property owners without going through
the legal and proper channels to determine appropriate water sources for their personal
and commercial gain.

e We object to the commercial permit based on any probable draught and what high
commercial demand the B & B could put on the aquifer of this specific well and its
supply for any and all current or future users.

We would respectfully request, that should this application ultimately be permitted, that it be
ONLY for the current attached users and should any deviation be necessary or come about due
to construction, development or sale, the DENR be notified and responsible for evaluating the
purpose its possible implications to the aquifer, its users and their existing rights.

Respectfully Yours, %

MBS Vo

William W. Newcomb




RECEIVED
MAR 2 0 2015

W?;I'E%SGRIGHTS
STATEMENT OF CONCERN REGARDING RAM
APPLICATION NO 2737-2 TO APPROPRIATE WATER

The undersigned state their concerns to the Water Management Board to in
regard to the Application of Summer Creek Inn, ¢/o Daniel Evangelisto, 23204
Summer Creek Drive, Rapid City, South Dakota 57702 for a water permit to
appropriate 0.09 cubic feet of water per second from one existing well completed
into the Precambrian aged Crystalline Rock (100 feet deep) located in the NE1/4
NE1/4 Section 22, T1N, R5E of the BHM, Pennington County, South Dakota, in
regard to the following:

1. Summer Creek Inn is currently hooked up to a well located on Lot P on
the North side of Taylor Ranch Road. It is Petitioners understanding that the
Applicant drilled and hooked on to the new well because the existing well was not
adequate to supply water to his bed and breakfast. Applicant does not own the
land upon which this well sits. The undersigned have spoken to one of the owners
of Lot P and that owner was not aware that Applicant had drilled a second well on
their property.

2. Applicant has assumed complete management of the well located on Lot
P, including collecting funds for water usage from the three other families also
hooked up to that well, and paying the electric bill for operating the well.
Although, currently, Applicant has not, or will not, furnish the three residences
connected to this well with a Well Agreement for their water usage, nor will they
accept our payments for water usage going as far back as September, 2014.

3. The undersigned have been in contact with the Applicant’s attorney on
several occasions in an attempt to resolve the issues between the Applicant and
Applicant’s neighbors, but after a period of six (6) months, the matters are still
unresolved.

4. The undersigned believe that Applicant also hooked on to the well
described in Application #2737-2 to appropriate water without the knowledge or
approval of the property owners.

5. This statement of concern in regard to the Application to Appropriate
Water affects the entire neighborhood.



.
Dated the /(v day of March, 2015.




B AND B FINANCIAL, LLC
P.O. BOX 1983
RAPID CITY, SD 57709
March 16, 2015

windsorcubs @email.com

Rapid City, SD 57702
/

Re: Application No. 2737-2 to Appropriate Water

Dan and Nancy:

Enclosed is a copy of our “Statement of Concern Regarding Application No. 2737-
2 to Appropriate Water”. This copy is being mailed to you pursuant to the “Notice
of Application No. 2737-2 to Appropriate Water”.

Very truly yours,

By:

Peggy Bowser, Member
Enclosure

cc w/enc.: Chief Engineer v’

CERTIFIED MAIL
RETURN RECEIPT REQUESTED



B AND B FINANCIAL, LLC
P.0O. BOX 1983 RECEIVED
RAPID CITY, SD 57709 MAR 2 0 2015
March 16, 2015 N ROGGHTS

windsorcubs1@gemail.com

Chief Engineer
Water Rights Program

Foss Building

523 E. Capitol

Pierre, SD 57501

Re: Application No. 2737-2 to Appropriate Water
Chief Engineer:
Enclosed is our “Statement of Concern Regarding Application No. 2737-2 to
Appropriate Water”. This is being mailed to you pursuant to the “Notice of

Application No. 2737-2 to Appropriate Water”,

Very truly yours,

B ANDB , LLC.

Wy
PP

By: _Rugay Bruwaen/
Peggy Bowser, Member

Enclosure

cc w/enc.: Summer Creek Inn

CERTIFIED MAIL
RETURN RECEIPT REQUESTED



DEPARTMENT of ENVIRONMENT
and NATURAL RESOURCES

JOE FOSS BUILDING
523 EAST CAPITOL
). _PIERRE; SOUTH DAKOTA 57501-3182

7 oo P © denrsd gov

RECOMMENDATION OF CHIEF ENGINEER FOR WATER PERMIT
APPLICATION NO. 2737-2, Summer Creek Inn

Pursuant to SDCL 46-2A-2, the following is the recommendation of the Chief Engineer,
Water Rights Program, Department of Environment and Natural Resources concerning

Water Permit Application No. 2737-2, Summer Creek Inn, c/o Daniel Evangehsto 23204
Summer Creek Drive, Rapid City SD 57702,

The Chief Engineer is recommending APPROVAL of Application No. 2737-2 because 1)
there is reasonable probability that there is unappropriated water .available for the
applicant’s proposed use, 2) the proposed diversion can be developed without unlawful

impairment of existing rights, 3) the proposed use is a beneficial use and 4) it is in the
public interest with the following qualification:

The well approved under this Permit-will be located near domestic wells and other
wells which may obtain water from the same aquifer. The well owner under this
Permit shall control his withdrawals so there is not a reduction of needed water
supplies in adequate domestic wells or in adequate wells having prior water rights.

- See report on application for additional information.

Jeahne Goodman, Chief Engmeer
March 2, 2015 -



REPORT TO THE CHIEF ENGINEER
~ ON
WATER PERMIT APPLICATION NO. 2737-2
SUMMER CREEK INN
FEBRUARY 4, 2015

Water Permit Application No. 2737-2 proposes to appropriate water from one well completed into

the Precambrian Crystalline Rock aquifer, at a maximum rate of 0.09 cubic feet of water per second

(cfs). The existing well that is to be used for this appropriation is 100 feet deep and located in the
NEY NE% Sec. 22, TIN-R5E. The water is for commercial use.

AQUIFER: Precambrian aged Crystalline Rock (CRSL)

Geology and Aquifer Characteristics:

The water well completion report included with this application indicates the well this
application proposes to use was constructed in 2007. The report identifies the strata encountered
by the borehole as consisting of “drift” overlying hard, grey, fractured schist. The geology of the
area has been generally described as metamorphosed black shale (Redden and Dewitt, 2008).
This Early Proterozoic aged material is a “Dark, thin-bedded slate, phyllite, or schist, with local
beds of metachert (Redden and Dewitt, 2008). The rock types present in this area are all
crystalline and make up-what can be considered a single hydrologic unit. The crystalline rocks
themselves are relatively impermeable, and groundwater is derived primarily through joints,
fractures and foliation within the rock. The distribution, orientation and interconnection of these
zones of secondary porosity and permeability are unpredwtable and the aquifer characteristics
are site specific and highly variable.

Thie geology of the pre-Cambrian rock in the vicinity of this well site is complex. Complicated
structure has resulted from repeated deformations. The beds are tilted nearly on edge with
generally a northwest-southeast strike and an easterly dip, although variations occur (Redden and .
DeWitt, 2008). The axis of an overturned anticline has been inferred, and a fault with significant
lateral displacement has been identified within one mile of this well site (Redden and DeWitt,
2008). The fault, the orientation of the beds, and lithologic changes within the beds may all
serve as local aquitards. The aquifer (crystalline rock), which outcrops throughout this area; is
- under unconfined conditions, and the static water level of wells in this area are expected to be
about the same elevation as neighboring creeks and streams (South Branch Prairie Creek, Prairie
Creek and Clear Creek).

The well completion report submitted with this application indicates the well was constructed in
accordance with the SD Well Construction Standards. The report indicates the well produced
approximately 100 gallons per minute when developed with air and the static water Ievel of the
well was reported to be 30 feet below grade on September 7,2007.

1



SOUTH DAKOTA CODIFIED LAW (SDCL) 46-2A-9

Pursuant to SDCL 46-2A-9, a permit to appropriate water may be issued only if there is

+ reasonable probability that there is unappropriated water available for the applicant's proposed
use, that the proposed diversion can be developed without unlawful impairment of existing rights

- and that the proposed use is a beneficial use and in the public interest. This report will address

the availability of unappropriated water and existing rights from the aquifer.

WATER AVAILABILITY: .

The probability of unappropriated water available from an aquifer can be evaluated by
considering SDCL 46-6-3.1 which requires “No application to appropriate groundwater may be
approved if, according to the best information reasonably available, it is probable that the
quantity of water withdrawn annually from a groundwater source will exceed the quantity of the
average estimated annual recharge of water to the groundwater source. An application may be
approved, however, for withdrawals of groundwater from any groundwater formation older than
or stratigraphically lower than the greenhorn formation in excess of the average estimated annual
recharge for use by water distribution systems.”

Water Permit Application No. 2737-2 proposes to appropriate water from the crystalline rock
aquifer for a commercial use at the Summer Creek Inn. The well that supplies the Summer
Creek Inn is also used to supply a residence (Harris), therefore is a water distribution system
pursuant to SDCL 46-1-6(17). Since the Pre-Cambrian aged crystalline rock is older than the
Greenhom Formation and the water is to be used for a water distribution system, the
withdrawal/recharge issue need not be considered. '

The DENR-Water Rights Program monitors two observation wells completed into the
Precambrian aged Crystalline Rock aquifer. Neither of these observation wells are in the
immediate vicinity of the well that this application proposes to use. Due to the observation
wells® distances from the well that is to be used to supply this appropriation, site and the site
specific nature of the aquifer, these observation wells do not describe the local characteristics of
the aquifer. However, this data can provide representative general characteristics of the aquifer.

Water level data from the observation wells identify fluctuations of over 50 feet in response to
varying climatic conditions, rising during wet years and graduaily declining water levels during
dry years. In general, the temporal effects of pumping are masked by climatic conditions
indicating that recharge to, and natural discharge from the Pre-Cambrian Crystalline Rock aquifer
greatly exceeds well withdrawals and additional water is available for well withdrawals to
capture. Therefore, this proposed appropriation is not expected to cause withdrawals to exceed
recharge in the crystalline rock aquifer in the area of the well site.



IMPAIRMENT OF EXISTING RIGHTS:

There are only two rights/permits appropriating water from. the crystalline rock aquifer within
approximately 1.5 miles of the well this application proposes to use. The existing water rights
include: Water Right No. 1627-2, Kurt Braun; and Water Right No. 1679-2, Pactola Water
Association. The wells used to supply these appropriations are all located within 1700 feet of
the well that is to supply Water Permit No. 2737-2 (Water Rights, 2015b).

The Water Management Board deferred consideration of Water Permit Application No. 1627-2
in March 1978, pending staff investigation of the area. “Former Water Rights Commissioner,
Mr. Mickelson asked for the investigation, expressing concern for possible sewage problems in
the area” (Christensen, 1980). One conclusion of the investigation was: “Biological
contamination can become a serious problem if sewage is improperly discharged” (Christensen,
1980). The board approved the water permit on January 30, 1980.

The drawdown that will result from pumping a well completed into the crystalline rock aquifer is
dependent on aquifer characteristics in the immediate vicinity of the well bore. Since secondary
porosity and permeability features of this aquifer dictate the shape and orientation of a well’s
drawdown cone well interference is not necessarily dependent on distance between wells. Since
the porosity of the Crystalline aquifer is small, 0.03-0.10, (Driscoll and others, 2002) drawdown
from a pumped well or wells, may extend over a fairly widespread area. Precise drawdown
effects at the well site would require additional data and testing. It is possible that drawdown
from this proposed well could be measurable in nearby wells, however interference should not be
significant considering the small diversion rate proposed.

ARSD 74:02:04:20(6) defines an adequate well as a well constructed to allow the inlet to the
pump to be placed not less than 20 feet into the saturated aquifer. An adversely impacted
domestic well is defined by ARSD 74:02:04:20(7) as a well in which the pump intake was set at
least 20 feet below the top of the aquifer and the water level of the aquifer has declined to a level
that the pump will no longer deliver sufficient water for the well owner’s needs. Since the
porosity of the Crystalline Rock aquifer is low, 20 feet of saturated thickness may not be
sufficient for a well to be a reliable water supply. In other words, in this hydrogeologic setting,
wells that are “adequate” by definition may not be reliable water supplies. Under these
circumstances it can be argued that, any measurable interference (drawdown), from a competing
well is actually an adverse impact. However, with natural water level fluctuations in this aquifer
measured in excess of 50° at the Water Rights’ Observation well; well interference of a few feet
could be considered msignificant. '



CONCLUSIONS:

1. This application proposes to divert water at a maximum rate of 0.09 cfs from one existing
well completed into the Crystalline Rock aquifer for commercial use.

2. The well that is to be used to supply this appropriation was completed in 2007 and has
presumably been in use since.

3. Precambrian aged crystalline rock is a viable aquifer in this area.

4. Information is not available to quantify a hydrologic budget for the Crystalline Rock
aquifer.

5. The Precambrian aged crystalline rock aquifer is older than the Greenhorn Formation and
the water is to be wused for a water distribution system.  Therefore, the
withdrawal/recharge issue need not be considered.

6. Observation well data indicates that there is a reasonable probability that withdrawals will
‘ not exceed recharge. :

7. There is a reasonable probability that any possible well interference due to the proposed

diversion will not unlawfully impair existing users.

| Ken Bu%/%

SD DENR-Water Rights Program
REFERENCES:

Christensen, J., 1980, Report on Eidelweiss Mountain Improvement, Association Application
No. 1625-2 and Northwestern Engineering Co. Application No. 1627-2: SD DENR-
Water Rights Program, Water Right File No. 1627-2

Driscoll, D.G., Carter J.M., Williamson, J.E., and Putnam, L.D., 2002, Hydrology of the Black
Hills Area, South Dakota: U.S. Geological Survey Water-Resources Investigations Report
02-4094, 1503 p. '

Harris, Linda. “Permit for the Summer Creek Inn B&B” Email to Eric Gronlund. 23 Decembér
2014

Redden, J.A., and DeWitt, Ed, 2008, Maps showing geology, structure, and geophysics of the
central Black Hills, South Dakota: U.S. Geological Survey Scientific Investigations Map
2777, 44-p. pamphlet, 2 sheets. -

Water Rights, 2015a. Observation Well Files, SD DENR-Water Rights Program, Joe Foss Bldg.,
Pierre, South Dakota. '



March 11 L20922399
NOTICE OF APPLICATION
' NO. 2737-2 to Appropriate Weter
Notice is aiven that Swmmer
Creek Inn, ¢/o Daniel Evangefisto,
23204 Summer Creek Dr., Rapid

City SD 57702 has filed an appli- .

cation for a water permit to appro-
priote 0.069 cubic feet of water per
second from - one existing well
completed into the Precambrian
aged Crysfalline Rock {100 feet
deep) located in the NE 14 NE 1/4
Section 22-TIN-R5E. The water is
for commercial use.

Pursuant to SDCL 46-2A-2, the
‘Chief Engineer recommends AP-
PROVAL of Application No. 2737-2
becduse 1) unoppropriated water
Is avoilable, 2) existing rights will
not be unlawfully impaired, 3) it is
a beneficial use of woter, and 4) it
is in the public interest. In accord-
ance with SDCL 46-2A-23, the Chief
Engineer witl act on this .applica-

tfion, as recommended, uynless o

petition is filed opposing the appli-
cation or the applicant files a .peti-
tion contesting the Chief
Engineer’s recommendation. I o
petition- opposing the application
or -contesting the recommendation
is filed, then a heoring will be
scheduled and the Water Manage-
ment Board will consider this ap-
plication.  Notice of the hearing
will be given to the applicant and
any person filing a petition.

Any person interested In oppos-
ing or supporting this apptication
.o recommenddtion must file a
written petition with 80TH the ap-
plicant and Chief Engineer. The
applicant must file o petition if
contesting the Chief Englneer’s
recommendation. The Chijef
Engineer’s. address s “Woter
Rights Program, Foss Bullding,
523 E Capltol, Pierre SD 57501 (605
773-3352)" and the applicant’s mail-
ing address is given above. A peti-
tion filed by either an interested

person or the applicant must be

filed by March 23, 2015,

The ' petition may be informal,
but. must include a statement de-
scribing the petitioner’s interest in
the application, the petitioner’s
reasons for opposing or supporting
the application, and the signature
and mdiling address of the peti-
tioner ar the petitioner’s lega!
counsel, if legul counsel is ob-
tained, information  concerning
this application is available at
http:ffdens.sd.gov/pubtic. Contact
Eric Groniund ot the above Woter
Rights Program address to re-
quest copies of information per-
taining to this application. Steven
M. Pirner, Secretary. Depariment
of Environment and Natural Re-
‘sources, !

(Published once at the total approximate
| costof $53.20).5
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Affidavit of Publication
f RECEIVED

MAR 2 0 2015

WATER RIGHTS
PROGRAM

STATE OF SOUTH DAKOTA
County of Pennington SS:

Robert Evans being first duly sworn, upon his/her oath says: That
fiefshe is now and was at all time hereinafter mentioned, an
employee of the RAPID CITY JOURNAL, a corporation of Rapid
City, South Dakota, the owner and publisher of the RAPID CITY
JOURNAL, a legal and daily newspaper printed and published in
Rapid City, in said County of Pemnington, and has full and
personal knowledge of all the facts herein stated as follows: that
said newspaper is and at all of the times herein mentioned has been
a legal and daily newspaper with a bonafide paid circulation of at
least Two Hundred copies daily, and fias been printed and published
in the English language, at and within an office maintained by the
owner and publisher thereof, at Rapid City, in said Pennington
County, and has been admitted to the United States mail under the
second class mailing privilege for at least one year prior to the
publication herein mentioned; that the advertisement, a printed
copy of which, taken from said Rapid City Journal, the paper in
which the same was published, is attached to this sheet and made a
part of this affidavit, was published in said paper once each

for _amt  successive ___M_. the first

publication there of being on the ¢ Lo oot day of
HHewods that the fees charged for the publication there

of are /ZZ ‘/,C,J thices dollars

and __‘Q‘M%__ cents.

Subscribed and sworn to before me this .i/é—u_au%c
day of ___ewpde , Q&0

N

Notary public

My Commission_Expires
July i, 2020

My commission expires

DUSTIN RICE

@ NOTARY PUBLIC @
SOUTH DAKOTA ‘oo

s
o oo o oy iy gy iy oy iyt
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January 2008

The following is a summary of South Dakota water laws and rules. This summary is provided as a service of the
Water Rights Program, Department of Environment and Natural Resources for the purpose of introducing the
public to the water rights laws of South Dakota. The laws and rules may be downloaded at DENR’s website at
http:/fwww.state.sd.gov/denr/des/waterrights/WR_laws. htm.

PLEASE NOTE: This summary is not a substitute for the South Dakota Codified Laws or Administrative
Rules of South Dakota and is not intended to serve as legal advice. In the event there is a difference in
interpretation between this document and South Dakota Codified Law and/or Administrative Rule, the law
and/or rule controls.

ADMINISTRATIVE OVERVIEW

1) Water in South Dakota is owned by the people of the state and not by private individuals. The right to use
water may be obtained under State Law.

Reference: SDCL 46-1-1, 46-1-3, and 46-5-5.

2) South Dakota water rights are administered by a system commonly called the “Doctrine of Prior
Appropriation.” This means the first in time (senior priority) is the first in right, except for individual
domestic use. Priority is established based on the date of filing the application. Uses of water developed prior
to or under development as of March 2, 1955 (surface water) or February 28, 1955 (ground water) may qualify
for a vested water right depending on the type of use involved.

Reference: SDCL 46-1-9, 46-2A-9, 46-2A-12, 46-4-1, 46-4-2, 46-5-4, 46-5-7, 46-5-8, 46-5-34, 46-5-34.1,
and 46-6-3,

3) Domestic use of water takes precedence over appropriative rights.
Reference: SDCL 46-1-5, 46-1-6(7), and 46-1-6(14).
4) The seven member Water Management Board regulates water use, approves and denies permits, validates

vested rights, cancels water right permits or rights, establishes ordinary high and low water marks for lakes as
well as setting lake outlet elevations.

Reference: SDCL 1-40-15, 43-17-21, 43-17-23 thru 43-17-25, 43-17-28, 46-2-9, 46-2-11, 46-2A-7, 46-2A-
8,46-2A-16, 46-4-2, and 46-5-8.1.
DOMESTIC WATER USE - no permit needed
1) The following domestic uses do not require a water right permit:

a. Domestic use of water from other than a common water distribution system that does not exceed 25,920
gallons per day (which is 18 gpm pumped 24 hours per day) or a peak diversion rate of 25 gallons per
minute (gpm) for:



b.

1. Individuval farm or ranch use including livestock water;

2. Individual household use for drinking, washing, sanitary, culinary, and other ordinary household
purposes; and

3. Irrigation of a noncommercial family garden, trees, lawn, shrubbery, or orchard that is no larger in
area than one acre. Lawn, tree, and garden watering within a city, town, or from other common water
distribution systems is covered by the system water right.

Note: Drip irrigation systems for noncommercial purposes and not exceeding 18 gpm do
not need Lo be permitted even if the irrigated area exceeds one acre.

Water use from other than a common water distribution system that does not exceed 18 gallons per
minute (gpm) for:

1. Schools, parks and other public recreation areas;

2. Geothermal heating or cooling of a single household. Most heat pump installations for household
heating and cooling should not require more than 5 to 10 gpm; and

3. Noncommercial on-farm alcohol production.

Reference: SDCL 46-1-6(7), 46-5-50 thru 46-5-52. Water Management Board Rules 74:02:01:01 and

74:02:01:03.

WATER RIGHT PERMITTING

1) Except for the previously described domestic water uses and water distribution systems (e.g. towns, rural
water systems, subdivisions, and mobile home parks) that do not pump more than 18 gpm, all uses of water
require a water right permit pursuant to procedures in SDCL Chapter 46-2A. Water uses supplied from a
water distribution system do not need a separate permit. Examples of uses which require a permit are:

a.

e /0

)

Cities, towns, rural water systems, mobile home parks, subdivisions, and other common water
distribution systems that pump more than 18 gpm. Those systems not pumping more than 18 gpm that
may expand and increase pumping above 18 gpm, should obtain a water right permit to establish a
priority date.

Note:  Certain water distribution systems that do not pump more than 18 gpm may still be subject to
compliance with Safe Drinking Water Standards. SDCL Chapter 34A-3A. Water Management
Board Rules Chapter 74:04:05.

Domestic use for farm, ranch, household, and livestock use from other than a common water distribution
system in excess of either 25,920 gallons per day (18 gpm continuously for a day) or 25 gpm (peak rate).

Any well that is allowed to flow more than 18 gpm.

Any dam or dugout on a dry draw or nonnavigable watercourse impounding more than 25 acre feet.
Any dam constructed for any purpose on a stream considered navigable.

Irrigation of more than one acre.

Commercial use, even less than 18 gpm, when supplied from other than a common water distribution
system to a truckstop, tourist aftraction, eating, drinking, or lodging establishment, commercial
campground and any other business. An existing business without a water right has no right to the use of

2



water. The commercial user without a water right is not entitled to receive protection in the event of well
interference by a new or future user who has a water right. The new user with a water right will have the
senior priority over an existing user without a water right.

Industrial, manufacturing, gravel washing and mining uses when supplied by other than a common water
distribution system. Temporary water permits may be issued for temporary, short term projects. See
Temporary Water Permitting.

Geothermal use of any amount of water from other than a common water distribution system, for
businesses, churches, schools, or any other building, except for individual homes using 18 gpm or less.

Any use by a school, park, rest area or other public recreation area in excess of 18 gpm when supplied by
other than a common water distribution system.

Any use by a hospital, nursing home or church when supplied by other than a common water distribution
system.

Fees for permit applications are set by SDCL 46-2-13(2).

Depending on the type of use involved a person who applied water to a beneficial use for works constructed
prior to or under construction as of March 2, 1955 (surface water) or February 28, 1955 (ground water), may
qualify for a vested right pursuant to SDCL 46-1-9 or 46-6-1, if that vested water right has not been forfeited
or abandoned. Vested water right claims may be filed or the chief engineer may require vested water right
claims to be filed pursuant to SDCL 46-5-49 or 46-6-2.

Reference: SDCL 46-1-3, 46-1-6(3), 46-1-9, 46-1-15, 46-5-1.1, 46-5-6.2 thru 46-5-6.8, 46-5-8.2, 46-5-9,

46-5-10, 46-5-49 and 46-6-2. Water Management Board Rules ARSD 74:02:01:03.

2) Criteria for granting a water right permit as set forth in SDCL 46-2A-9:

a.

Water must be available for the proposed use.

The water source, whether surface or ground water, needs to be capable of supporting the proposed water
use. For ground water, the annual use from the water source may not exceed the average estimated
annual recharge with some limited exceptions — please refer to “WELLS, Ground Water Management”
for additional details.

The proposed diversion can be developed without unlawful impairment of existing rights.

Existing rights, including domestic uses of water, may not be unlawfully impaired regardless of whether
the proposed source is surface or ground water. In order for a well to be protected it must meet the
definition of an “adequate” well — please refer to “WELLS, Well Construction” for additional details.

The use of water must be a beneficial use.

Beneficial use is the use of water that is reasonable and useful and beneficial to the owner and consistent
with the best utilization of water supplies. In general, beneficial uses of water include, but are not limited
to: 1) domestic, 2) municipal, 3) rural water system, 4) irrigation, 5) suburban housing, 6) commercial, 7)
industrial, 8) recreation, 9) fish and wildlife, and 10) institutional.

The use of water must be in the public interest.



Public interest is not specifically defined in water rights law and is a determination made by the Board
based on testimony at the time of hearing. In making a public interest determination, the Board may
recognize that some issues are within the jurisdiction of local, state and federal entities.

WATER RIGHT PERMIT ADMINISTRATION

1)

2)

3)

4)

After approval of a water right permit, the permit owner has five years to complete any construction. The
owner then has an additional four years to put the water (o beneficial use.

A water right permit may be amended o extend the time for completion of construction or the time to put the
water to beneficial use. The extension may be granted on account of delays due to physical or engineering
difficulties, due to operation of law, or due to exigent circumstances identified by the Water Management
Board. An application to amend a permit to extend the time for construction or the time to put the water to use
needs to be made prior to expiration of the time period to be extended.

Reference: SDCL 46-2A-1(2), 46-2A-8, and 46-5-26.

An existing water right permit or right may be amended. Amendment examples are: to change the use of
water, to change place of use, to extend time for construction beyond five years, to change diversion points or
to add diversion points. An amendment can not be granted to increase the rate of diversion or volume of water
appropriated under the original permit or if an existing water right will be impaired. An application to
increase the rate of diversion or volume of water will be treated as a new application and will be assigned a
new priority date.

The location of an existing diversion point may be moved or additional diversion points may be added without
application or publication, if:

a. The water source remains unchanged;

b. No additional water is appropriated,;

If for irrigation purposes, no new land 1s irrigated; and

d. The Chief Engineer makes a finding that the potential for interference with existing diversions is not
increased.

Reference: SDCL 46-2A-1(2), 46-2A-12, 46-5-13.1, 46-5-30.4, and 46-5-31.

Notice of any sale, grant, lease, conveyance or other transfer of a water right permit or right must be filed with
the Chief Engineer of the Water Rights Program within 90 days. No assignment of a permit or right is
binding, except upon the parties thereto, unless filed for record in the Water Rights Program.

Reference: SDCL 46-5-30.3 and 46-5-32.

Water right permits can be cancelled for nonconstruction. However, the Board may reinstate any water right
permit with a priority date after March 31, 1977, within three years after expiration of the original construction
period if unappropriated water is available. A new priority date is assigned to a reinstated permit. A water
right permit or right can be lost for any of the following three reasons:

a. Abandonment - The water right permit or right owner has no intent to use water and abandons its use.
Once a water right permit or right is abandoned, it can not be reclaimed under the original permit or right.



b. Forfeiture - Occurs by operation of law if water is not used for a three year period without legal excuse. A
"legal excuse" would include, generally, the lack of water, but may include other reasons. Once a water
right permit or right is forfeited, it can not be reclaimed under the original permit or right.

¢. A third violation of a condition of a water right permit or right.

Reference: SDCL 46-1-12, 46-2A-8.1, 46-5-36, 46-5-37, and 46-5-37.1. Water Management Board rules
ARSD 74:02:01:36 thru 74:02:01:41.

FUTURE USE PERMITTING

1)

The following entities may reserve water for expected future needs pursuant to procedures in SDCL 46-2A:

a. State institution;

b. Municipality as defined in SDCL 9-1-1;

c. The South Dakota conservancy district or water development districts as defined in SDCL 46A-2-4;
d. Water user district as defined in SDCL 46A-9-2;

e. Nonprofit rural water supply company as defined in SDCL 10-36A-1;

f.  Sanitary district as defined in SDCL Chapter 34A-5;

g. [Irrigation district as defined in SDCL 46A-4; or

h.  Water project district as defined in SDCL Chapter 46A-18.

Approval of an application o appropriate water for future use is a reservation of a definite amount of water
with a specific priority date. A future use permit does not grant authority to construct works or put the water
to beneficial use. An additional application is required to construct works and put reserved water to beneficial
use. The fee for a future use application is 10% of the usual fee for an application to construct works and put
water to beneficial use.

Future use permits are subject to review by the Water Management Board every seven years. If the future use
permit is allowed to remain in effect after the seven year review, an additional 10% fee is required.

Reference: SDCL 46-2-13(2), 46-5-38, and 46-5-38.1.

FLOOD CONTROL PERMITTING

1y

Flood control permits are required pursuant to SDCL 46-2A for facilities constructed on a watercourse to
control flooding. Emergency facilities may be constructed without a permit. However, the Chief Engineer of
the Water Rights Program must be promptly notified. Flood control permits are not required for flood control
facilities constructed on dry draws.

Reference: SDCL 46-2A-11, 46-5-47, and 46-5-48.

TEMPORARY WATER PERMITTING

1)

Temporary water permits may be issued by the Chief Engineer when limited amounts of public water are
needed on a temporary basis. For example, permission may be granted to use water for highway and other
construction projects and exploration drilling. A temporary permit is not valid after December 31 of the year
in which the permit was issued and, under certain circumstances, a temporary permit may be rescinded. In



addition, a temporary permit is temporary permission to use public water and does not grant any right of
priority for the temporary use.

Temporary permits may be granted to use water from either public or privately owned sources of water,
Approval of a temporary permit does not grant trespass rights to access the water. Water may be obtained
from municipalities and other permitted water distribution systems without a temporary permit.

Reference: SDCL 46-5-40.1. Water Management Board Rules ARSD 74:02:01:32 thru 74:02:01:34.02.

WELLS
1) Ground Water Management

a. An adversely impacted domestic well is a well in which the pump intake is at least 20 feet below the top

of the aquifer or, if the aquifer is less than 20 feet thick, is as near to the bottom of the aquifer as is
practical and the water level of the aquifer has declined to a level that the pump will no longer deliver
sufficient water from the well owner’s needs.

Reference: Water Management Board Rules ARSD 74:02:04:20(7)

South Dakota water laws do not allow the "mining” of ground water. "Mining" occurs when the quantity
of water pumped annually from a ground water aquifer exceeds the estimated annual recharge to the
aquifer. There are a few areas in South Dakota where additional water right permits are not being
approved for this reason. A limited exception to "no mining" is made by SDCL 46-6-3.1 for water
distribution systems. The Water Rights Program maintains more than 1,600 observation wells to monitor
ground water levels.

Reference: SDCL 46-2-14 and 46-6-3.1.

. South Dakota water law does not protect artesian head pressure as a means of diversion. In other words, a

well owner is not necessarily guaranteed that water from a flowing well or from a pump placement that
relies on head pressure will always be available. A pump must be capable of being placed 20 feet into the
aquifer or set as near to the bottom of the aquifer as practical if the aquifer is less than 20 feet thick.

2) Well Construction

a. All wells must be completed in accordance with South Dakota Well Construction Standards. A well

driller must be licensed to drill water wells in South Dakota. The driller is required by law to file a copy of
a well completion report with the Water Rights Program within 30 days of completion of each well.

Reference: 46-2A-13, 46-6-9, and 46-6-11. Water Management Board Rules ARSD Chapter 74:02:04

b. Any person who performs work for compensation in the repair of wells or as a well pump installer must

C.

obtain either a well driller’s license or a well pump installer’s license.
Reference: 46-2A-13 and 46-6-9.2.

An adequate well is defined as a well constructed to allow various withdrawal methods to be used, to
allow the inlet to the pump to be placed not less than 20 feet into the saturated aquifer or formation
material when the well is constructed, or to allow the pump to be placed as near to the bottom of the
aquifer as is practical if the aquifer thickness is less than 20 feet.

Reference: Water Management Board Rules ARSD 74:02:04:20(6)



3)

Well Owner Responsibilities

a. The owner or equitable property holder is responsible for the well from the time the licensed well driller
successfully completes the well in compliance with the Well Construction Standards ARSD Chapter
74:02:04. The owner shall keep the well capped or covered, in good repair, and in a sanitary condition,

Reference: Water Management Board Rules ARSD 74:02:04:74

b. All flowing wells must be controlled by the owner to produce only the amount of water needed and to
prevent wasle of water.

Reference: SDCL 46-2-18, 46-6-10, 46-6-14, 46-6-20, 46-6-21, 46-6-29, and 46-6-30. Waler
Management Board Rules ARSD 74:02:04:74.

¢. When the owner of an existing well constructs a replacement well and does not plan to use the old well,
the old well is considered abandoned and must be plugged. Other abandoned wells must also be plugged.
If an old well is not to be abandoned or will be used, the well must still be valved and controlled, if
flowing, or sealed and capped so that no leaking occurs either underground or at the surface.

Reference: SDCL 46-6-18 and 46-6-27.

DAMS OR DUGOUTS

1) Dams or dugouts of any size on a navigable watercourse or storing greater than 25 acre feet of water located on

2)

3)

4)

3)

a dry draw or on a nonnavigable watercourse require a water right permit.

Reference: SDCL 46-4-1 and Water Management Board Rules ARSD 74:02:01:03.

Dams or dugouts storing 25 acre feet or less of water located on a dry draw or on a nonnavigable watercourse
can be constructed without a water right permit provided a location notice is filed. However, the dam may not
be constructed if it changes the course of the water, interferes with water rights, or wrongfully floods land
owned by others.

Reference: SDCL 46-4-1.1, 46-4-3 and 46-5-2.

The owner of a dam or dugout storing 25 acre feet or less on a dry draw must file a location notice with the
county Register of Deeds and the Water Management Board. Filing a location notice avails the owner of the
rights provided in SDCL Chapter 46-4 including establishment of a priority date. The $10.00 filing fee is set
by SDCL 46-2-13(1).

Reference: SDCL 46-4-3 thru 46-4-6.

The Board may not enforce limitations on domestic use of water from dry draw dams except in response to a
written complaint from a person claiming interference with water permits or rights on the same watercourse.

Reference: SDCL 46-2-22

Water Management Board Safety of Dams Rules Chapter 74:02:08 apply to dams that are 25 feet or more in
height (top of dam) or that store 50 acre-feet or more of water (maximum storage to top of dam.)

Reference: Water Management Board Safety of Dams Rule ARSD 74:02:08:01(7).



6) Beaver dams - No person owning land through which a watercourse passes may prohibit the removal of
obstructions built by beavers in a watercourse, if the beavers have obstructed or interfered with the flow of
water through the watercourse in a manner that floods land belonging to others or impairs existing water
rights.

Reference: SDCL 46-5-1.2.

ORDINARY HIGH/LOW WATER MARKS AND LAKE OUTLET ELEVATIONS

1) The Water Management Board establishes ordinary high water marks (OHWM), ordinary low water marks
(OLWM) and lake outlet elevations for public lakes.

State law provides that all navigable rivers and lakes are public highways within 50 feet landward from the
water's nearest edge, provided that the outer boundary of such public highway may not expand beyond the
OHWM and may not contract within the OLWM. Thus, the public has the right to use a strip of land up to 50
feet wide below the OHWM beginning at the water's edge or the OLWM. Further, while the public may
use the 50 foot strip of land for only "public” purposes, the private adjoining landowner may use the land for
any purpose not inconsistent with the rights of the public.

The meander line is a survey line and is usually not a property line nor is the title of an adjacent landowner
limited to the meander line, except when the land title conveyance clearly states that the meander line is the
property line. Subject to the preceding exception, the meander line defines neither the boundary of a lake or
stream nor the extent of land area owned by the adjacent landowner. The meander line was established during
early government surveys and used to determine the acres of land subject to sale.

Reference: SDCL 43-17-1 thru 43-17-4, and 43-17-20 thru 43-17-30.



Procedure for Hearings before the Water Management Board
January 2008

The Water Management Board’s function is to regulate and control the development, conservation, and
allocation of the use of water according to the principles of beneficial use and priority of appropriation.

In this role, the Water Management Board conducts contested case hearings on water right permit
applications. The Board is a citizen board consisting of seven members appointed by the Governor. They
are from varying backgrounds and locations around the state. The Board has meetings approximately
every two months.

This document is intended to acquaint participants in hearings of general procedures before the Board.
South Dakota codified laws (SDCL) and administrative rules (ARSD) govern water rights. The laws and
rules may be downloaded at DENR’s website at http://www.sd. gov/denr/denr. html. Laws of interest
include SDCL Chapters 46-1, 46-2, 46-2A, 46-4, 46-5 and 46-6. Administrative rules to review are
ARSD 74:02:01. '

Contested case hearings are conducted pursuant to procedures outlined in SDCL ch. 1-26. Only parties of
record can participate in the hearing by presenting testimony, calling witnesses oOr cross-examining
witnesses. The rules of civil procedures followed in South Dakota courts are generally followed in
evidentiary proceedings before the Board. Parties include the applicant, the Department of Envircnment
and Natural Resources and those individuals that have filed a petition to intervene as set forth in the
public notice.

An individual may represent himself in a contested case before the Board or may be represented by legal
counsel. Attorneys that intend to participate in the hearing must mail a Notice of Appearance to all other
parties. Non-resident attorneys must be able to demonstrate compliance with the requirements set forth
SDCL 16-18-2 to practice in South Dakota.

Burden of Proof

The applicant for a permit issued by the Water Management Board has the burden of proving that he is
entitled to the permit. The applicant must therefore be prepared to present the permit application and the
proposed operation to the Board at a contested case hearing. Petitioning Interveners must be prepared to
present testimony and exhibits demonstrating why the permit should not be granted. Do not rely on the
Department of Environment and Natural Resources (DENR) to carry the burden of proof. Although
DENR makes a recommendation to the Board, this recommendation is in no way binding upon the Board.
While a DENR expert will present their report and be subject to questioning by the Board and parties on
the application, DENR is not an advocate for your position.

SDCL 46-2A-9 sets forth the four criteria that must be present in order to approve an application. They
are:

1) A reasonable probability that unappropriated water is available for the proposed use;

2) The proposed diversion will not unlawfully impair existing rights;

3) The use is a beneficial use; and

4) The use is in the public interest.



Procedure
You or your legal counsel need to be at the hearing to present your position in a contested case hearing.

The Board Chairman runs the hearing. Address all questions and objections to the Chairman for a ruling.
In some instances the Board will appoint a hearing officer to preside over prehearing conferences,
prehearing motions and conduct the evidentiary hearing. An attorney from the Attorney General’s office
is seated with the Board to provide them legal advice. In addition, the Water Rights Program is
represented by legal counsel. This is a legal proceeding so expect to swear an oath or affirmation to tell
the truth when you approach the podium.

The following procedure is commonly followed:

1 Opening statements {parties may waive their opening statement)
a. Applicant
b. DENR — DENR will present a brief description of the application
c. Petitioning Interveners

2. Evidentiary hearing
a. DENR - staff present their report and the Chief Engineer’s recommendation
b. Applicant (applicant’s opportunity to present testimony and call witnesses)
c. Petitioning Interveners (opportunity to present testimony and call witnesses)

Be prepared to explain your position on the application. The applicant needs to state what
the proposed project 1s, the location of the project, timelines for the completed project, the
beneficial uses for which the water is to be used, its benefits and why the permit is in the
public interest. An opponent to the application needs to explain your opposition to the
appropriation of water, where you live in proximity to the project, the adverse impact of the
project, why the permit is not in the public interest and other relevant matters.

Parties may call witnesses on their behalf. The Board oftentimes hears testimony from
technical experts, neighbors or other witnesses regarding the proposal. Written
endorsements are subject to the hearsay rule at the time of the hearing since the author can
not be cross-examined. Therefore, written comments will usually be allowed only if there is
no objection from any other party.

Upon the conclusion of any witness’s testimony, all parties will be afforded an opportunity
in an orderly manner to cross-examine the witness regarding their testimony. Cross-
examination is your opportunity to ask questions of the witness related to their direct
testimony; it is not the appropriate time for you to provide your testimony. In addition,
Board members may ask questions of the witness.

3. Rebuttal — parties are afforded an opportunity to present testimony rebutting a prior witness’s
testimony. Witnesses are again subject to cross-examination but only related to their rebuttal
testimony.

4, Closing arguments (summation of your position)
a. Applicant
b. DENR
¢. Petitioning Interveners

=



5. Board decision.

The Board’s decision-making process normally occurs in public in front of all concerned
and on the record. Normally, the Board limits discussion to its members but may call on
witnesses, lawyers or parties to clarify a point. In some instances the Board may recess for
deliberation. Upon making a verbal decision, the Board will direct either the prevailing
party or Water Rights Program’s staff attorney to prepare proposed findings of fact,
conclusions of laws and final decision. The non prevailing parties are given the opportunity
to submit objections and their own proposed finding of fact conclusions of law and final
decision. These proposals will be considered and ruled upon at the Board’s next meeting.
The findings are a record of the facts considered by the Board. In the event the Board’s
decision is appealed to court, the findings reflect the facts considered by the Board to arrive
at a decision. The non-prevailing party may waive their rights to findings if they are
satisfied the Board addressed their concerns or have no intention of appealing the decision.

Although hearings may sometimes be considered informal, it is an evidentiary hearing. Lawyers cannot
testify or answer factual questions, cross-examination is allowed, copies of exhibits must be available for

opposing counsel or parties.

Ex-parte Communication

It is improper for any party to a pending application or contested case proceeding to contact Board
members prior to the hearing. To do so is ex-parte communication with the likely result being the Board
member excusing himself from the proceeding. The Board is very careful to avoid even the appearance of
discussing a contested case hearing that will come before it. Situations do arise where a party requests to
have a Board ruling on a motion prior to the evidentiary hearing. If an applicant or party has an issue he
wishes to raise prior to the hearing, please contact the Water Rights Program and they will put you in
contact with either the Board’s attorney or the Water Rights Program’s attorney.

Exhibits

Exhibits are pictures, maps or documents you wish the Board to consider in conjunction with your
testimony. Used effectively, exhibits greatly increase the interest and knowledge of the Board. Please
have all exhibits you intend to present marked in advance of the hearing f[example — Applicant Exhibit 1,
2 and 3 or Intervener (name) Exhibit 1, 2 and 3]. Provide enough copies of each exhibit for the Board,
Water Rights Program, opposing counsel and other parties. The exchange of exhibits by parties prior to
the hearing is encouraged. Be aware that someone may object to admission of an exhibit. The Board
Chairman will rule whether the exhibit is admissible. All exhibits become part of the record and will not
be returned.

Transcript

A court reporter is present at all contested case hearings. A party wishing to have a transcript of the
hearing should make arrangements with the court reporter. DENR will tape the proceeding and wili
prepare minutes of the hearing.



Appeal of Board’s Decision

South Dakota statutes provide that decisions of the Board may be appealed to the Courts. Notice of
appeal of the Board’s decision must be filed within thirty days from when the signed findings of fact,
conclusions of law and final decision are mailed to parties. The notice of appeal must be in accordance
with procedures established in SDCL 1-26-31.

The best advice is to come to the hearing prepared! If you have questions regarding the hearing process,
please contact Eric Gronlund, Water Rights Program at (605) 773-3352.

PLEASE NOTE: This document is provided as a service of the Department of Environment and Natural
Resources for the purpose of introducing the public to the procedure for hearings before the Water
Management Board. - It is not intended to reflect all procedures that may apply to the hearing or as legal
advice. In the event there is a difference in interpretation between this document and the South Dakota
Codified Law and/or Administrative Rule, the law and/or rule controls.

e



CERTIFICATION

I hereby certify that on March 26, 2015, I have personally deposited with the United States
mail at Pierre, South Dakota, first class postage, prepaid envelope(s) containing a Notice
dated March 26, 2015 regarding scheduling of hearing for Water Right Permit application
2737-2 as addressed below:

Daniel Evangelisto, Summer Creek Inn, 23204 Summer Creek Dr., Rapid City SD 57702
Robbie Claussen, 23211 Carbon Loop, Rapid City SD 57702

Peggy Bowser & Don Behrens, B & B Financial Services, PO Box 1983, Rapid City SD
57709

William W Newcomb & Donna J Messer, 12801 Taylor Ranch Rd., Rapid City SD 57702

Sent Inter-office to:

Ann Miles-Bailey, Assistant Attorney General
1302 E Hwy 14, Suite 1

Pierre SD 57501-8501

A DareasrD

Gail J acobso
Secretary/Water R1 ghts

STATE OF SOUTH DAKOTA )

) ss
COUNTY OF HUGHES )
N ,
Sworn to, before me, this 2 day of Ylpnch ,20 /5,

Hoen (it Lane

Karen Schlaak
Notary Public
My Commission expires April 1, 2019

N+ KAREN SCHLAAK o
&  NOTARY PUBLIC
Yy State of South Dakota ™
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BRrRIAN D. HAGG
REXFORD A. HaGG*
JoHN STanTON Dorseyt
KenT R. HAGG**
GEORGE E. GRASSBY

*ALSO LICENSED TO PRACTICE IN OKLAHOMA
**ALSO LICENSED TO PRACTICE IN NEBRASKA

Whiting Hagg Hagg
Dorsey & Hagg rip

ATTORNEYS AT LAW

601 West Boulevard
Rapid City, South Daketa 57701
Mailing Address:

RECEIVED
APR -6 2015

WAIER RIGHTS
PROGRAM

CHARLES H. WHITING
{1905-2000)

Telephone 605.348.1125

t ALSO CERTIFIED CIVIL TRIAL ADVOCATE PO. Box 8008 Fax 605.348.9744
Email firm@amatteroflaw.com

Rapid City, SD 57709-8008

April 2, 2015

Ms. Jeanne Goodman, Chief Engineer
Water Rights Program

Joe Foss Building

523 E. Capitol

Pierre, SD 57501-3182

Re:  Water Permit Application No. 2737-2
Summer Creek Inn

Dear Ms. Goodman:

This letter is to advise that this firm represents Dan and Nancy Evangalisto d/b/a Summer
Creek Inn relative to Water Permit Application No. 2737-2. Recently the State DENR received
letters of objection and/or concern regarding the above referenced application; specifically a
letter from William Newcomb and Donna Messer dated March 18, 2015, a letter from Robbie
Clausen dated March 18, 2015, and a letter from Don Behrens and Peggy Bowser dated
March 16, 2015.

Unfortunately, the letters of objection and/or concern are a continuation of these parties’
hostile actions against my clients. Several months ago, my clients who own all of the lots in the
Subdivision, except for the ones that are currently owned by complainants and a few others, filed
revised and amended Covenants on the subdivision. The Covenants also included the lots of the
complainants. The complainants were angered about this and demanded to be released from the
Covenants. My clients complied with their demand and released their specific lots from the
Covenants.

Since that time, the complainants have had a string of hostile actions and/or words toward
my clients, ranging from placing an antelope head next to their mailbox to several times walking
into the Evangelisto residence exhibiting aggressive and threatening behavior toward Mrs.
Evangelisto. In fact, they have vowed to do everything they could to shut down the bed and
breakfast business my clients have worked so hard to build. The complaints and allegations set
forth in the various letters are not only unfounded and malicious, but are also mistaken in their




RECEIVED

Ms. Jeanne Goodman, Chief Engineer APR -6 2015
Water Rights Program WATER RIGH
April 2, 2015 PROGRAM
Page 2

well, located on Lot P, was drilled without the owner of Lot P being aware that applicant was
drilling the second well. Lot P is not subject to this matter; however, their mis-statement should
be corrected that in fact the owner, Peggy Gibson, was in support of the drilling and use of the
second well on Lot P.

My clients are also in the process of establishing a more equitable billing process for the
subdivision residents who are connected to the well on Lot P. My clients have incurred all
expenses regarding the same and are in the process of establishing a more formal billing system
and considering the feasibility of metering the same. Again, my clients have incurred all
expenses to drill, maintain and administer the well on Lot P when no other residents were willing
to incur such expense; the current billing rates are insufficient and do not adequately reimburse
my clients for initial and ongoing costs.

As for any comments from the Complainants which actually address Application 2737-2
approval, we ask that their complaints regarding the same be dismissed and the findings and
recommendation of the State Engineer be upheld. The State had concluded that the well subject
to the application process does not negatively affect any nearby wells and should be approved.

Please advise if the hearing will still be necessary given that there are no relevant or
factual objections to this particular Water Permit Application No. 2737-2.

If you have any questions, please do not hesitate to contact me. Thank you.
Sincerely,

WHITING HAGG HAGG
DORSEY & HAGG, LLP

Kent R. flagg

KRH/dcc
cc: clients



DEPARTMENT of ENVIRONMENT
and NATURAL RESOURCES

JOE FOSS BUILDING
523 EAST CAPITOL
PIERRE, SOUTH DAKOTA 57501-3182

Che Faces G Puces " denr.sd.gov

April 6, 2015

Kent Hagg

Whiting Hagg Hagg Dorsey & Hagg
PO Box 8008

Rapid City SD 57709

Dear Mr. Hagg:

The Department of Environment and Natural Resources is in receipt of your April 2™ letter
regarding Water Permit Application No. 2737-2 filed by Summer Creek Inn. Enclosed is the
notice of hearing sent to the applicant and petitioners scheduling a May 7, 2015, hearing before

the Water Management Board. Do you intend to file a Notice of Appearance as legal counsel for
the applicant? ' :

In a previous phone discussion with Mrs. Evangelisto, I informed her that DENR may conduct a
site visit prior to the hearing for the purpose of visually seeing the well and what was connected
to it. Mrs, Evangelisto was receptive to such an on-site visit. It is likely that DENR staff will try
to conduct this on-site visit the week of April 13® (likely on Thursday, April 16™). Should
DENR work on scheduling this directly with Mrs. Evangelisto or yourself?

DENR is represented by Ann Mines-Bailey with the Attorney General’s office. Feel free to

- contact her if you have questions about the hearing process. She can be reached at 605 773-
3215.

Sincerely,
Eric Gronlund
Water Rights Program, DENR

605 773-3352
Eric.gronlund@state.sd.us

enclosure

cc: Ann Mines-Baily, Assistant Attorney General



Site Visit at Summer Creek Inn
April 16, 2015,

[Ken Buhler- DENR-Water Rights Program
Linda Harris-DENR-Drinking Water Program
Nancy Evangelisto-Summer Creek Inn

Evangelisto’s are involved with two wells: Well #1 and Well #2

Well #1 (lat/lon: 44.03871/-103.49540)

Ms. Evangelisto stated that Well #1 was located north of the road in Lot P (see Figure 1). Lot P
is owned by Peggy Gibson. Ms. Evangelisto stated that there is an easement and a shared well
agreement both involving Well #1. She stated that the original Well #1 was approximately 35
feet deep. In 2005, Alexander Drilling completed a second well, 300 feet deep, approximately
20 feet south of the original Well #1 (see Figure 2.) The completion report for the replacement
Well #1 is shown in Figure 3. Ms. Evangelisto stated that both “Well #1s” were used until 2009
when “the County made them cap the original well”. Alexander Well Drilling plugged the
original Well #1 in 2009 (see Figure 4. for plugging report). There were three homes on Well
#1 when Evangelistos arrived. Currently there are three homes on three lots connected to Well
#1. A suburban housing development water system was designed by NJS Engineering for a
potential future development to use only Well #1.

[ contacted Travis Sewell of Alexander and was informed that the pump installed in Well #1 on
6/15/2005 was a Grundfoss 16S30-24 pump ( i.e. 16 gallon per minute, three horsepower pump)
set at 280 feet below grade.

Well #2 (lat/lon: 44.03784/ -103.49474)

Ms. Evangelisto stated that “Well #2” was located southeast of Summer Creek Inn, in Lot 5. Lot
5 is currently owned by William Newcomb and Donna Messer. She indicated that Alexander
Drilling had completed a well for Tucker Jordan, owner of Lot 5 in 2007, that was capable of
producing over 100 gallons per minute (see Figure 5 and Figure 6). The Evangelistos worked
with Mr, Jordan, to secure a well maintenance easement with rights to ingress and egress, and
prepared a shared well agreement with Mr. Jordan. The agreement was to split the operation and
maintenance costs of the well 50/50. The property the well is located on has changed hands
twice since Mr. Jordan owned it. Well #2 supplies only the Newcomb/Messer residence and the
Summer Creek Inn.

Ms. Evangelisto stated that in October 2014, the controller for Well #2 had to be replaced and
Alexander Drilling was contracted to do the work. Newcomb/Messer refused to pay 50% of the
cost and the Evangelistos paid for it all.



Well #1
Lat: 44.03871000
Lon:-103.49540000

Well #2
Lat: 44.03784000
Lon:-103.49474000

200 100

Figure 1. Map showing the location of Summer Creek Inn, Well # 1, and Well #2.




Original Well #1

Replacement Well #1

Figure 2. Original Well #1 and Replacement Well #1 (Photo taken viewing north)
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Figure 3. Completion report for Replacement Well #1.
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FieS. Photograph of Well #2 (with attached chorine pellet feeder)
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DEPARTMENT of ENVIRONMENT

and NATURAL RESOURCES
JOE FOSS BUILDING
523 EAST CAPITOL
_ PIERRE, SOUTH DAKOTA 57501-3182
(o oes GoewrPuaces. *denr.sd.gov
April 24,2015
NOTICE
TO: Daniel Evangelisto Robbie Clausen
Summer Creek Inn 23211 Carbon Loop
23204 Summer Creek Dr Rapid City SD 57702
Rapid City SD 57702
Peggy Bowser and Don Behrens | William W. Newcomb and Donna J Messer
B and B Financial, LLC 12801 Taylor Ranch Road
PO Box 1983 Rapid City SD 57702
Rapid City SD 57709
FROM: Jeanne Goodman, Chief Engin

Water Rights Program
SUBJECT: Change of Hearing Time for Water Permit Application No. 2737-2

.Water Permit Application No. 2737-2 filed by Summer Creek Inn proposes to appropriate 0.09 cubic
feet of water per second from one existing well completed into the Precambrian aged Crystalline Rock
(100 feet deep) located in the NE 1/4 NE 1/4 Section 22-TIN-RSE. The water is for commercial use.

The notice of hearing sent to parties on March 26, 2015, scheduled the hearing before the Water
Management Board at 8:30 AM on Thursday, May 7, 2015. Due to an a change in the agenda, the
hearing time has been changed to 10:30 AM.

The Water Management Board will now conduct the hearing on Application Neo. 2737-2 at 10:30
AM (Central Time) on Thursday, May 7, 2015, at the Floyd Matthew Training Center, Joe Foss
Building, 523 E. Capitol Avenue, Pierre SD. The agenda time is an estimate.

Applicable provisions of the notice of hearing sent to parties on March 26, 2015, will still apply.
Please contact Eric Gronlund at (605) 773-3352 if you have questions regarding the hearing.
c: Ann Mines-Bailey, Assistant Attorney General

Kent R Hagg,Attorney, Whiting Hagg Hagg Dorsey & Hagg LLP, PO Box 8008, Rapid City
SD 57709



CERTIFICATION

[ hereby certify that on April 24, 2015, T have personally deposited with the United States mail at
Pierre, South Dakota, first class postage, prepaid envelopes containing a Notice of Hearing dated April
24,2015, regarding scheduling the hearing for Water Right Permit Application No. 2737-2, as

addressed below:

Daniel Evangelisto
Summer Creek Inn
23204 Summer Creek Dr
Rapid City SD 57702

Peggy Bowser and Don Behrens
B and B Financial, LLC

PO Box 1983

Rapid City SD 57709

Kent R Hagg

Whiting Hagg Hagg Dorsey & Hagg LLP
PO Box 8008

Rapid City SD 57709

Sent Inter-office to:

Ann Mines-Bailey, Assistant Attorney General

1302 East Highway 14, Suite 1
Pierre SD 57501-8501

Robbie Clausen
23211 Carbon Loop
Rapid City SD 57702

William W, Newcomb and Donna J
Messer

12801 Taylor Ranch Road

Rapid City SD 57702

4%45@2@@\

Gail Jacobson
Water Rights Pr , DENR

STATE OF SOUTH DAKOTA )

)
COUNTY OF HUGHES )

. o7 .
Sworn to, before me, this &/ // day of April, 2015

Vs Atk

Karen Schlaak
Notary Public
My Commission expires April 1, 2019

KAREN SCHLAAK %
NOTARY PUBLIC ‘i{\
State of South Dakota “\

["SFa7

-



SUMMER CREEK INN
23204 Summer Creek Drive
Rapid City, SD 57702

April 27, 2015

Dept. Of Environment and
Natural Resources

ATTN: Eric Gronlund

Joe Foss Building

523 E. Capitol

Pierre, SD 57501

Re: Water Permit Application No. 2737-2, Summer Creek Inn / Evangelistos

Dear Mr. Gronlund:

RECEIVED
APR 2 9 2015

WATER RIGHTS
PROGRAM

Pursuant to SDCL 46-2A-5, this letter is to request an automatic continuance of the
May 7, 2015, hearing regarding the above referenced Water Permit Application No, 2737-2.

Please advise of the new date and time of the hearing,

If you have any questions, please let me know. Thank you.

Sincerely,

Nancy Evangelisto
Summer Creek Inn



o ﬁ- DEPARTMENT of ENVIRONMENT
and NATURAL RESOURCES

JOE FOSS BUILDING
523 EAST CAPITOL
PIERRE, SOUTH DAKOTA 57501-3182

CreFaces CheFuaces.

denr.sd.gov
April 29, 2015
NOTICE

TO: Daniel Evangelisto Robbie Clausen

Summer Creek Inn 23211 Carbon Loop

23204 Summer Creek Dr Rapid City SD 57702

Rapid City SD 57702 ' .

Peggy Bowser and Don Behrens William W. Newcomb and Donna J Messer

B and B Financial, LLC 12801 Taylor Ranch Road

PO Box 1983 Rapid City SD 57702

Rapid City SD 57709

FROM: Jeanne Goodman, Chief Engi
Water Rights Program

SUBJECT:  Automatic Delay of May 7, 2015, Hearing on Water Permit Applicétion No. 2737-2,
Summer Creek Inn

Petitions in opposition were received in response to the public notice for Water Permit Application No.
2737-2 filed by Summer Creek Inn in Pennington County. Notice of hearing was sent to parties of record
scheduling a May 7, 2015, hearing before the Water Management Board. In response to that notice,
Summer Creek Inn has made formal request (copy enclosed) for postponement of the May 7, 2015,
hearing date before the Water Management Board. Therefore, the hearing on Application No. 2737-2 is
automatically delayed pursuant to SDCL 46-2A-4 and 46-2A-5 and will not be held on May 7, 2015.

The hearing to consider Application No. 2737-2 will now be scheduled for the Water Management Board
meeting to be held July 8 — 9, 2015 in Pierre. Future notice of the time, date and place of the hearing for
Application No. 2737-2 will be provided to all parties of record.

Questions regarding the hearing process inay be directed to Eric Gronlund, Water Rights Program at
(605) 773-3352 or eric.gronlund@state.sd.us.

enclosure

¢ Ann Mines-Bailey, Assistant Attorney General

Kent R Hagg,Attorney, Whiting Hagg Hagg Dorsey & Hagg LLP, PO Box 8008,
Rapid City SD 57709 -



SUMMER CREEK INN
23204 Summer Creek Drive
Rapid City, SD 57702

April 27, 2015

Dept. Of Environment and
Natural Resources

ATTN: Eric Gronlund

Joe Foss Building

523 E. Capitol

Pierre, SD 57501

Re: Water Permit Application No. 2737-2, Summer Creek Inn / Evangelistos
Dear Mr. Gronlund:
Pursuant to SDCL 46-2A-5, this letter is to request an automatic continuance of the
May 7, 2015, hearing regarding the above referenced Water Permit Application No. 2737-2.
Please advise of the new date and time of the hearing.
If you have any questions, please let me know. Thank you.
Sincerely,

Nancy Evangelisto
Summer Creek Inn



CERTIFICATION

I hereby certify that on April 29, 2015, I have personally deposited with the United States mail at
Pierre, South Dakota, first class postage prepaid envelopes containing a Notice dated April 29, 2015,
regarding automatic delay of the May 7™ hearing for Water Right Permit Apphcatlon No. 2737-2, as

addressed below:

Kent R Hagg, Attorney

Whiting Hagg Hagg Dorsey & Hagg LLP
PO Box 8008

Rapid City SD 57709

Peggy Bowser and Don Behrens
B and B Financial, LLC

PO Box 1983

Rapid City SD 57709

Daniel Evangelisto
Summer Creek Inn
23204 Summer Creek Dr
Rapid City SD 57702

Sent Inter-office to:

Ann Mines-Bailey, Assistant Attorney General

1302 East Highway 14, Suite 1
Pierre SD 57501-8501

Aot Qm@

Robbie Clausen
23211 Carbon Loop
Rapid City SD 57702

William W. Newcomb and Donna J Messer
12801 Taylor Ranch Road
Rapid City SD 57702

Gail J acobsong/
Water Rights Program, DENR

STATE OF SOUTH DAKOTA )

)
COUNTY OF HUGHES )

' w
Sworn to, before me, this ﬂ day of April, 2015

Visen F¥tladk

Karen Schlaak
Notary Public
My Commission expires April 1, 2019

N

¥

}

gl

N

KAREN SCHLAAK ¢y
NOTARY PUBLIC Q
N

State of South Dakota )




Gronlund, Eric

From; Gronlund, Eric

Sent: Friday, June 05, 2015 2:04 PM

To: windsorcubsI@gmail.com

Subject: hearing on Summer Creek Inn's water permit application
Attachments: DOC060515-06052015134135.pdf

Mr. Behrens & Ms, Bowser:

You filed a statement of concern in the matter of Water Permit Application No. 2737-2 filed by Summer Creek Inn. This
constituted a petition to intervene in the hearing process. Prior notices sent to the address listed on your "Statement of
Concern" have been returned by the Post Office. The address we have used is B and B Financial LLC, PO Box 1983, Rapid
City SD 57709. For this reason, DENR is sending you electronically the latest notice scheduling the hearing for July 8,
2015 in Pierre.

Eric Gronlund
Water Rights Program, DENR
605 773-3352

Eric.gronlund@state.sd.us



Z‘_ DEPARTMENT of ENVIRONMENT
and NATURAL RESOURCES
. [\ :

JOE FOSS BUILDING
523 EAST CAPITOL
PIERRE, SOUTH DAKOTA 57501-3182

neAr Fages. Eheat PLaces June 5, 2015 denr.sd.gov
NOTICE

TO: Daniel Evangelisto Robbie Clausen
Summer Creek Inn 23211 Carbon Loop
23204 Summer Creek Dr Rapid City SD 57702
Rapid City SD 57702 '
Peggy Bowser and Don Behrens William W. Newcomb and Donna J Messer
B and B Financial, LLC 12801 Taylor Ranch Road
PO Box 1983 Rapid City SD 57702
Rapid City SD 57709

FROM: Jeanne Goodman, Chief Engi %

Water Rights Program

SUBJECT:  Scheduling of Hearing on Water Permit Application No. 2737-2, Summer Creek Inn

Application No. 2737-2 filed by Summer Creek Inn seeks a water permit to appropriate 0.09 cubic feet
of water per second from one existing well completed into the Precambrian aged Crystalline Rock (100
feet deep) located in the NE 1/4 NE 1/4 Section 22-TIN-RSE. The water is for commercial use.

In response to the public notice, petitions were filed in opposition to Water Permit Application No.
2737-2. Inresponse to the March 26, 2015, notice of hearing sent to parties of record, the applicant

requested a postponement of the scheduled May 7, 2015, hearing before the Water Management Board
pursuant to SDCL 46-2A-5.

The Water Management Board will conduct a hearing to consider Application No. 2737-2 at 1:30
PM (Central Standard Time) on Wednesday, July 8, 2015, at the Floyd Matthew Training
Center, Joe Foss Building, 523 E. Capitol Avenue, Pierre SD. The agenda time is an estimate and
may be delayed due to prior items. Future notice will be provided to all parties if there is a significant
change to the hearing time. Pursuant to SDCL 46-2-9, 46-2-11, and 46-2A-23, the Board has legal
authority and jurisdiction to conduct this hearing.

Applicable provisions of the notice of application published in the Rapid City Journal on March 11,

2015, and the notice of hearing sent to parties of record on March 26, 2015, will still apply at the
hearing.

Questions regarding the hearing process may be directed to Eric Grontund, Water Rights Program at
(605) 773-3352 or Ann Mines-Bailey, Assistant Attorney General at (605) 773-3215.

c: Ann Mines-Bailey, Assistant Attorney General

Kent R Hagg,Attorney, Whiting Hagg Hagg Dorsey & Hagg LLP, PO Box 8008,
Rapid City SD 57709



CERTIFICATION

I hereby certify that on June 5, 2015, I have personally deposited with the United States mail at Pierre,
South Dakota, first class postage, prepaid envelopes containing a Notice dated June 5, 2015, regarding
automatic delay of the May 7™ hearing for Water Right Permit Application No. 2737-2, as addressed
below:

Kent R Hagg, Attorney Robbie Clausen

Whiting Hagg Hagg Dorsey & Hagg LLP 23211 Carbon Loop

PO Box 8008 Rapid City SD 57702

Rapid City SD 57709

Peggy Bowser and Don Behrens William W. Newcomb and Donna J Messer
B and B Financial, LLC 12801 Taylor Ranch Road

PO Box 1983 Rapid City SD 57702

Rapid City SD 57709

Daniel Evangelisto
Summer Creek Inn
23204 Summer Creek Dr
Rapid City SD 57702

Sent Inter-office to:

_ Ann Mines-Bailey, Assistant Attorney General
1302 East Highway 14, Suite 1
Pierre SD 57501-8501

Gail Jacobsor””
Water Rights Program, DENR

STATE OF SOUTH DAKOTA )
) SS
COUNTY OF HUGHES )

Sworn to, before me, this &5 day of June, 2015

l

Yaswn TEhtanfo.

Karen Schlaak % KAREN SCHLAAK Cy
Notary Public \{  NOTARY pygc ™M
My Commission expires April 1, 2019 Y state of South Dakotg i




@ _ DEPARTMENT of ENVIRONMENT
and NATURAL RESOURCES
: )

JOE FOSS BUILDING
523 EAST CAPITOL
PIERRE; SOUTH DAKOTA 57501-3182

neaT FACes Chear PU\EES

denr.sd.gov

RECOMMENDATION OF CHIEF ENGINEER FOR WATER PERMIT
APPLICATION NO. 2737-2, Summer Creek Inn

Pursuant to SDCL 46-2A-2, the following is the recommendation of the Chief Engineer,
Water Rights Program, Department of Environment and Natural Resources concerning
Water Permit Application No. 2737-2, Summer Creek Inn, c/o Daniel Evangehsto, 23204
Summer Creek Drive, Rapid City SD 57702. -

The Chief Engineer is recommending APPROVAL of Application No. 2737-2 because 1)
there is reasonable probability that there is unappropriated water available for the
applicant’s proposed use, 2) the proposed diversion can be developed without unlawful
impairment of existing rights, 3) the proposed use is a beneficial use and 4) it is in the
public interest with the following qualification: .

The well approved under this Permit-will be located near domestic wells and other
wells which may obtain water from the same aquifer. The well owner under this
Permit shall control his withdrawals so there is not a reduction of needed water
supplies in-adequate domestic wells or in adequate wells having prior water rights.

. See report on application for additional information.

Jeahne Goodman, Chief Engmeer
March 2, 2015



REPORT TO THE CHIEF ENGINEER
ON
WATER PERMIT APPLICATION NO. 2737-2
SUMMER CREEK INN
FEBRUARY 4, 2015

Water Permit Application No. 2737-2 proposes to appropriate water from one well completed into
the Precambrian Crystalline Rock aquifer, at a maximum rate of (.09 cubic feet of water per second
(cfs). The existing well that is to be used for this appropriation is 100 feet deep and located in the
NEY% NEY% Sec. 22, TIN-RSE. The water is for commercial use.

AQUIFER: Precambrian aged Crystalline Rock (CRSL)

Geology and Aquifer Characteristics:

The water well completion report included with this application indicates the well this
application proposes to use was constructed in 2007. The report identifies the strata encountered
by the borehole as consisting of “drift” overlying hard, grey, fractured schist. The geology of the
area has been generally described as metamorphosed black shale (Redden and Dewitt, 2608).
This Early Proterozoic aged material is a “Dark, thin-bedded slate, phyllite, or schist, with local
beds of metachert (Redden and Dewitt, 2008). The rock types present in this area are all
crystalline and make up what can be considered a single hydrologic unit. The crystalline rocks
themselves are relatively impermeable, and groundwater is derived primarily through joints,
fractures and foliation within the rock. The distribution, orientation and interconnection of these
zones of secondary porosity and permeability are unpredictable, and the aquifer characteristics
are site specific and highly variable.

The geology of the pre-Cambrian rock in the vicinity of this well site is complex. Complicated
structure has resulted from repeated deformations. The beds are tilted nearly on edge with
generally a northwest-southeast strike and an easterly dip, although variations occur (Redden and
DeWitt, 2008). The axis of an overturned anticline has been inferred, and a fault with significant
lateral displacement has been identified within one mile of this well site (Redden and DeWitt,
2008). The fault, the orientation of the beds, and lithologic changes within the beds may all
serve as local aquitards. The aquifer (crystalline rock), which outcrops throughout this area, is
under unconfined conditions, and the static water level of wells in this area are expected to be
about the same elevation as neighboring creeks and streams (South Branch Praine Creek, Prairie
Creek and Clear Creek).

The well completion report submitted with this application indicates the well was constructed in
accordance with the SD Well Construction Standards. The report indicates the well produced
approximately 100 gallons per minute when developed with air and the static water level of the
well was reported to be 30 feet below grade on September 7, 2007.

1



SOUTH DAKOTA CODIFIED LAW (SDCL) 46-2A-9

Pursuant to SDCL 46-2A-9, a permit to appropriate water may be issued only if there is
reasonable probability that there is unappropriated water available for the applicant's proposed
use, that the proposed diversion can be developed without unlawful impairment of existing rights
~ and that the proposed use is a beneficial use and in the public interest. This report will address
the availability of unappropriated water and existing rights from the aquifer.

WATER AVAILABILITY:

The probability of unappropriated water available from an aquifer can be evaluated by
considering SDCL 46-6-3.1 which requires “No application to appropriate groundwater may be
approved if, according to the best information reasonably available, it is probable that the
quantity of water withdrawn annually from a groundwater source will exceed the quantity of the
average estimated annual recharge of water to the groundwater source. An application may be
approved, however, for withdrawals of groundwater from any groundwater formation older than
or stratigraphically lower than the greenhorn formation in excess of the average estimated annual
recharge for use by water distribution systems.”

Water Permit Application No. 2737-2 proposes to appropriate water from the crystalline rock
aquifer for a commercial use at the Summer Creek Inn. The well that supplies the Summer
Creek Inn is also used to supply a residence (Harris), therefore is a water distribution system
pursuant to SDCL 46-1-6(17). Since the Pre-Cambrian aged crystalline rock is older than the
Greenhorn Formation and the water is to be used for a water distribution system, the
withdrawal/recharge issue need not be considered. '

The DENR-Water Rights Program monitors two observation wells completed into the
Precambrian aged Crystalline Rock aquifer. Neither of these observation wells are in the
immediate vicinity of the well that this application proposes to use. Due to the observation
wells’ distances from the well that is to be used to supply this appropriation, site and the site
specific nature of the aquifer, these observation wells do not describe the local characteristics of
the aquifer. However, this data can provide representative general characteristics of the aquifer.

Water level data from the observation wells identify fluctuations of over 50 feet in response to
varying climatic conditions, rising during wet years and gradually declining water levels during
dry years. In general, the temporal effects of pumping are masked by climatic conditions
indicating that recharge to, and natural discharge from the Pre-Cambrian Crystalline Rock aquifer
greatly exceeds well withdrawals and additional water is available for well withdrawals to
capture. Therefore, this proposed appropriation is not expected to cause withdrawals to exceed
recharge in the crystalline rock aquifer in the area of the well site.



IMPAIRMENT OF EXISTING RIGHTS:

There are only two rights/permits appropriating water from the crystalline rock aquifer within
approximately 1.5 miles of the well this application proposes to use. The existing water rights
include: Water Right No. 1627-2, Kurt Braun; and Water Right No. 1679-2, Pactola Water
Association. The wells used to supply these appropriations are all located within 1700 feet of
the well that is to supply Water Permit No. 2737-2 (Water Rights, 2015b).

The Water Management Board deferred consideration of Water Permit Application No. 1627-2
in March 1978, pending staff investigation of the area. “Former Water Rights Commissioner,
Mr. Mickelson asked for the investigation, expressing concern for possible sewage problems in
the area” (Christensen, 1980). One conclusion of the investigation was: “Biological
contamination can become a serious problem if sewage is improperly discharged” (Christensen,
1980). The board approved the water permit on January 30, 1980.

The drawdown that will result from pumping a well completed into the crystalline rock aquifer is
dependent on aquifer characteristics in the immediate vicinity of the well bore. Since secondary
porosity and permeability features of this aquifer dictate the shape and orientation of a well’s
drawdown cone well interference is not necessarily dependent on distance between wells. Since
the porosity of the Crystalline aquifer is small, 0.03-0.10, (Driscoll and others, 2002) drawdown
from a pumped well or wells, may extend over a fairly widespread area. Precise drawdown
effects at the well site would require additional data and testing. It is possible that drawdown
from this proposed well could be measurable in nearby wells, however interference should not be
significant considering the small diversion rate proposed.

ARSD 74:02:04:20(6) defines an adequate well as a well constructed to allow the inlet to the
pump to be placed not less than 20 feet into the saturated aquifer. An adversely impacted
domestic well is defined by ARSD 74:02:04:20(7) as a well in which the pump intake was set at
least 20 feet below the top of the aquifer and the water level of the aquifer has declined to a level
that the pump will no longer deliver sufficient water for the well owner’s needs. Since the
porosity of the Crystalline Rock aquifer is low, 20 feet of saturated thickness may not be
sufficient for a well to be a reliable water supply. In other words, in this hydrogeologic setting,
wells that are “adequate” by definition may not be reliable water supplies. Under these
circumstances it can be argued that, any measurable interference (drawdown), from a competing
well is actually an adverse impact. However, with natural water level fluctuations in this aquifer
measured in excess of 50”7 at the Water Rights’ Observation well; well interference of a few feet
could be considered insignificant. '



CONCLUSIONS:
1. This application proposes to divert water at a maximum rate of 0.09 cfs from one existing
well completed into the Crystalline Rock aquifer for commercial use.
2. The well that is to be used to supply this appropriation was completed in 2007 and has
presumably been in use since.
3. Precambrian aged crystalline rock is a viable aquifer in this area.
4. Information is not available to quantify a hydrologic budget for the Crystalline Rock

aquifer.
5. The Precambrian aged crystalline rock aquifer is older than the Greenhorn Formation and
the water is to be used for a water distribution system. Therefore, the

withdrawal/recharge issue need not be considered.
6. Observation well data indicates that there is a reasonable probability that withdrawals will
not exceed recharge.
7. There is a reasonable probability that any possible well interference due to the proposed
diversion will not unlawfully impair existing users.

Ken Buhler
SD DENR-Water Rights Program

REFERENCES:

Christensen, J., 1980, Report on Eidelweiss Mountain Improvement, Association Application
No. 1625-2 and Northwestern Engineering Co. Application No. 1627-2: SD DENR-
Water Rights Program, Water Right File No. 1627-2

Driscoll, D.G., Carter J.M., Williamson, J.E., and Putnam, L.D., 2002, Hydrology of the Black
Hills Area, South Dakota: U.S. Geological Survey Water-Resources Investigations Report
02-4094, 1503 p. '

Harris, Linda. “Permit for the Summer Creek Inn B&B” Email to Eric Gronlund. 23 December
2014

Redden, J.A., and DeWitt, Ed, 2008, Maps showing geology, structure, and geophysics of the
central Black Hills, South Dakota: U.S. Geological Survey Scientific Investigations Map
2777, 44-p. pamphlet, 2 sheets.

Water Rights, 2015a. Observation Well Files, SD DENR-Water Rights Program, Joe Foss Bldg.,
Pierre, South Dakota.
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Water Rights, 2015b. Water Right/Permit Files, SD DENR-Water Rights Program, Joe Foss
Bldg., Pierre, South Dakota.



March 11 120922399

NOTICE OF  APPLICATION
NO. 2737-2 to Appropriate Water

Notice (s given that Summer
Creek Inn, c/o Daniel Evangelisto,
23204 Summer Creek Dr., Ropid
City SO 57702 bas filed an appli-
cation for a woter permit to appro-
priate 0.09 cubic feet of water per
second from one existing well
completed inte the Precambrian
aged Crystalline Rock (160 feet
deep) located in the NE 14 NE 14
Section 22.TIN-RSE. The water is
for commerciof use.

Pursuant to SDCL 46-2A-2, the
Chief Engineer recommends AP-
PROVAL of Application No. 27372
because 1) unappropriated water
is available, 2) existing rights will
not be unlawfully impaired, 3) it is
a beneficlal use of water, and 4) it
i$ in the public interest. In cccord-
ance with SDCL 46-2A-23, the Chief
Engineer will act on this opplica-
tion, os recommended, unless a
petition is filed opposing the appli-
cation or the applicant files a peti-
tion contesting the Chief
Engineer’s recommendotion. If a
petition opposing the application
or confesting the recommendation
Is filed, then a hearing will be
scheduled ond the Waler Manage-
ment Boord will consider this ap-
plication.  Notice of the hearing
will be given to the applicant and
any person filing a petition.

Any person Interested in oppos-
ing or supporting this opplication
or recommendation must file a
written petition with BOTH the op-
plicent and Chiet Engineer. The
applicant must file o petition If
contesting the Chief Engineer’s
recommendation. The Chief
Enginser's address is “Water
Rights Progream, Foss Building,
523 E Capitol, Pierre SD 57501 (605
773-3352}" and the applicant’s mail-
ing address is given obove. A peti-
tion filed by either an interested
person or the applicant must be
filed by March 23, 2015,

The petition moy be informal,
but myst include o stotement de-
scribing the petitioner’s interest in
the application, the petitioner's
regsons for opposing or supporting
the application, and the signature
and moiling address of the petl-
tioner or the petitioner’s ilegal
counsel, If legat counsel is ob-
tained. Information  concerning
this application is avaoilable at
hitp://denr.sd.gov/public. Contact
Eric Gronlund at the above Water
Righls Program address to re-
dquest copies of Information per-
taining to this application. Steven
M. Pirner, Secrelary, Department
of Environment and Natural Re-
sources.

{Publishad once at the total opproximate
cost of $53.20).8

Snlybatetetybety-4

Affidavit of Publication

STATE OF SOUTH DAKOTA

RECEIVED
MAR 2 0 2015

WATER RIGHTS
PROGRAM

County qf Penmington SS:
Robert Evans being first duly sworn, upon his/her oath says: That
hefshe is now and was at all time hereinafter mentioned, an
employee of the RAPID CITY JOURNAL, a corporation of Rapid
City, South Dakota, the owner and publisher of the RAPID CITY
JOURNAL, a legal and daily newspaper printed and published in
Rapid City, in said County of Pennington, and has full and
personal kRnowledge of all the facts herein stated as follows: that
said newspaper is and at all of the times fierein mentioned has been
a legal and daily newspaper with a bonafide paid circulation of at
least Two Hundred copies daily, and has been printed and published
in the English language, at and within an office maintained by the
owner and publisher thereof, at Rapid City, in said Pennington
County, and fas been admitted to the United States mail under the
second class mailing privilege for at least one year prior to the
publication herein mentioned; that the advertisement, a printed
copy of which, taken from said Rapid City Journal, the paper in
which the same was published, is attached to this sheet and made a
part of this affidavit, was published in said paper once each

for __.ame  successive _‘M_, the first

puE[watwn there of being on the e Lirau e day of
Pewodi that the fees charged for the publication there

of are // /,C, dollars
and __{ens %"‘ cents.
Jradd 7

Subscribed and sworn to before me this PR %
day of M . By

D= 2

ottt Notary public

DUSTIN RICE

NorA'Rv PUBLIC ¥
soum DAKOTA @ k¢

My Commission. Expires
July 1, 2020

My commission expires
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Schlaak, Karen
m

From: Schlaak, Karen

Sent: Wednesday, March 04, 2015 11:15 AM
To: Robert.Evans@rapidcityjournal.com
Subject: 2737-2, Summer Creek Inn
Attachments: 2737-2public.short.docx

Attached is a notice for Application No. 2737-2, Summer Creek Inn, ¢/o Daniel Evangelisto, 23204 Summer Creek Dr,
Rapid City SD 57702 (ph 605 574-4408). The notice is to be published on March 11, 2015.

| have talked with Nancy Evangelisto and she will be contacting you again to authorize publication and arrange for
payment,

This information was mailed to your paper March 3™, thus the reason you do not have it yet.

Karewn Sehlaak

Water Rights Program
523 E Capitol Ave
Pierre SD 57501
Phone: 605 773-3352



DEPARTMENT of ENVIRONMENT
and NATURAL RESOURCES

JOE FOSS BUILDING
523 EAST CAPITOL
PIERRE, SOUTH DAKOTA 57501-3182

AT EACES, GREAT PLACES

denr.sd.gov

March 3, 2015

Rapid City Journal

PO Box 450

Rapid City SD 57709
ATTENTION: Legal Public Notice

Enclosed-is a Notice on Application No. 2737-2 to Appropriate Water. Please publish the notice once on March
11, 2015. The text of the notice can be e-mailed to your paper by contacting Karen Schlaak at (605) 773-3352.

The .applicant must verify to you that the notice is to be published and arrange for payment. Please BILL the |
APPLICANT for the cost of publication. The APPLICANT is Summer Creek Inn, ¢/o Daniel Evangelisto,
23204 Summer Creek Dr., Rapid City SD 57702 (Ph # 605-574-4408). '

Please send the Water Rights Program an affidavit or the enclosed Proof of Publication form immediately.

The applicant pays the cost of publication, -but the Water Rights Program records require an affidavit or Proof of
Publication. Delays in receiving the affidavit can be costly to the applicant.

Sincerely,
Eric Gronlund
Natural Resources Engineer

605 773-3352

enclosures



@ | DEPARTMENT of ENVIRONMENT
and NATURAL RESOURCES

JOE FOSS BUILDING
523 EAST CAPITOL
PIERRE, SOUTH DAKOTA 57501-3182

Ui Faces ShPuaces

denr.sd.gov

NOTE; TO BE SURE OF PUBLICATION ON
THE CORRECT DATES, CONTACT

THE NEWSPAPER(S) RIGHT AWAY.
March 3, 2015

Summer Creek Inn
Daniel Evangelisto
23204 Summer Creek Dr
Rapid City SD 57702

Dear Mr. Evangelisto:

Water Permit Application No. 2737-2 for commercial use has been examined and found to comply with the
South Dakota Water Laws and applicable rules. A notice has been sent to the Rapid City Journal printed at
Rapid City SD (Ph # 605-394-8300). You will need to contact the newspaper(s) and authorize publication of
this notice. For your information, a copy of the notice, the recommendation of the Chief Engineer and report on

the application are enclosed. Please review the notice prior to publication and notify this office, if you have any
corrections or questions.

Be sure to contact the above newspaper(s) to authorize publication of your Notice and to arrange for payment.
‘Early contact with the paper(s) can eliminate delays. Upon receiving authorization from you, the publisher has
been instructed to publish your notice. The newspaper has also been instructed to send us the Proof of
Publication. We must receive Proof of Publication before action can be taken on the application.

Sincerely, :

bece Heded
Eric Gronlund .
Natural Resources Engineer
(605) 773-3352
enclosures

NOTE: - If you plan to contest any part of the Chief Engineer's recommendation, you must file a petition
pursuant to the procedures outlined in the attached notice of hearing. The Water Management
Board will then consider your concerns during a hearing on the application.



Instruction to Newspaper - Publish the Notice on March 11, 2015. The applicant is responsible for payment.

The text of the notice can be e-mailed to your paper by contactmg Karen Schlaak at (605) 773-3352 or email:
Karen schlaak(@state.sd.us.

NOTICE OF APPLICATION NO. 2737-2 to Appropriate Water

Notice is given that Summer Creek Inn, c/o Daniel Evangelisto, 23204 Summer Creek Dr., Rapid City SD
57702 has filed an application for a water permit to appropriate 0.09 cubic feet of water per second from one

existing well completed into the Precambrian aged Crystalline Rock (100 feet deep) located in the NE 1/4 NE
~ * 1/4 Section 22-TIN-RSE. The water is for commercial use.

‘Pursuant to SDCL 46-2A-2, the Chief Engmeer recommends APPROVAL of Application No. 2737-2 because
1) unappropriated water is available, 2) existing rights will not be unlawfully impaired, 3) it is a beneficial use
of water, and 4) it is in the public interest.. In accordance with SDCL 46-2A-23, the Chief Engineer will act on
this application, as recommended, unless a petition is filed opposing the application or the applicant files a
petition contesting the Chief Engineer's recommendation. If a petition opposing the application or contesting
the recommendation is filed, then a hearing will be scheduled and the Water Management Board will consider
this application. Notice of the hearing will be given to the applicant and any person filing a petition,

Any person interested in opposing or supporting this application or recommendation must file a written petition
with BOTH the applicant and Chief Engineer. The applicant must file a petition if contesting the Chief
Engineer's recommendation. The Chief Engineer's address is "Water Rights Program, Foss Building, 523 E
Capitol, Pierre SD 57501 (605 773-3352)” and the applicant's mailing address is given above. A petition filed
by either an interested person or the applicant must be filed by March 23, 2015,

The petition may be informal, but must include a statement describing the petitioner's interest in the application,
the petitioner's reasons for opposing or supporting the application, and the signature and mailing address of the
petitioner or the petitioner's legal counsel, if legal counsel is obtained, Information concerning this application
is available at http://denr.sd.gov/public. Contact Eric Gronlund at the above Water Rights Program address to
request copies of information pertaining to this application. Steven M. Pirner, Secretary, Department of
Environment and Natural Resources.

Published once at the total approximate cost of




Cho s ChonPoass—

A 04205 -

Summer Creek Inn
Daniel Evangelisto
23204 Summer Creek Dr
Rapid City SD 57702

Dear Mr. Evangelisto:

DEPARTMENT of ENVIRONMENT
and NATURAL RESOURCES

JOE FOSS BUILDING
523 EAST CAPITOL
PIERRE, SOUTH DAKOTA 57501-3182

denr.sd.gov

Enclosed is Water Permit No. 2737-2 authorizing construction of the water diversion systemn and
beneficial use of the water, not exceeding the limits as specified in the Water Permit.

Form 10, Notice of Completion of Works and Application of Water to Beneficial Use, is enclosed. Please
return this completed form after you have finished the system and have put the water to beneficial use.
An investigation can then be scheduled so the water license may be issued, thus completing the

acquisition of a water right.

An informational sheet ?Common Water Right Questions? is also enclosed. This sheet is intended to
answer some of the questions associated with obtaining and keeping a water right.

Sincerely,

s oo

J ¢ Goodman, Chief Engineer

Water Rights Program
(605) 773-3352

enclosures



A737-2

RECEIVED
Form 10 | AUG 27 2019

NOTICE OF COMPLETION OF WORKS AND
APPLICATION OF WATER TO BENEFICIAL USE

Date 8" 9’ "‘0'20/5

TO: Water Rights Program, DENR
523 E. Capitol
Pierre, SD 57501-3181

FROM: Sy m mer Creek Thn C/{PDM Et/amge//%"z@

(name)

2320% Stupnvngsr Creek Or.
(address)
@a‘O, i/ D 7702 (oSS 74/540R

(cxt} state, zip) {phone)

T have completed the construction of the water use system and I have put the water to beneficial use

to the maximum extent it is going to be used.

Water Permit No. g 7 37— é states that the water use system is to be constructed by

7-8-202 0 . and water is to be put to beneficial use by /- R-4 024
(date) (date)

The water use system was completedon 7/~ &5 - A O/
(date)

Applying the water to beneficial use was completedon 7~ X -2 O/ <™
(date)

You may schedule an investigation so that the water license may be issued.

(s:gnature)

7-98




DEPARTMENT of ENVIRONMENT
and NATURAL RESOURCES

JOE FOSS BUILDING
523 EAST CAPITOL
PIERRE SOUTH DAKOTA 57501-3182
hitp://denr.sd.gov

mea Facks, GheatPuaces, ©

August 28, 2015

2737-2

Daniel Evangelisto
Summer Creek Inn
23204 Summer Creek Dr
Rapid City SD 57702

Dear Mr. Evangelisto:

I am writing to acknowledge receipt of the “Notice of Completion of Works” form that you sent
in to let us know the water use system authorized under Permit No. 2737-2 has been completed.

The system is now ready for inspection. Inspections are done on a county-by-county basis as
staff time permits. You have done everything you need to do and the intervening time between
the completion of your project and the staff inspection has no bearing on your water permit.

Someone from our office will contact you prior to the inspection to set up a time that is
convenient for you. If you have any questions, please contact me.

Sincerely,

Genny McMath
Water Rights Program

(605) 773-3352
email: genny. mcmath@state.sd.us



Form 12

Report of Examination of Works and/or Application of Water to Beneficial Use
For Permit No. 2737-2

I have this day, May 9,2017 made a thorough examination of the water use system constructed by Summer
Creek Inn, 23204 Summer Creek Dr., Rapid City, SD 57702 of Permit No. 2737-2, bearing the priority of
1/29/2015 authorizing the diversion of 0.09 cu. ft. per second of the water from one well for commercial

purposes, in Pennington County.

Inspection contact & relationship to permit holder, if applicable: ~ Daniel Evangelisto, owner

A. Works used to divert the Vt:ater:
Well Information:

1) Well Drilling Firm: __Alexander Drilling (2007)
2) No.ofWells _1_

3) Depth(s) __100_feet

4) Well log is available Yes

Casing:

1) Diameter _ 6"

2) Length _30 feet

3) Type __PVC

Screen:

1) Type__n/a

2) Length _- feet

3) Static water level _30 _feet

Pump:

1) Make ___ Grundfos

2) Model __40850-15

3) Size _4”

4) Capacity _40 GPM constant pressure pump
5) Horsepower rating _5 hp

Note: The well was air tested at 100 gpm at time of drilling

Page 1 of 2



. Report of Examination of Works
Permit No. 2737-2

B. Works used to transport water to place of use:

1) Type _PE
2) Size _2” _inches
3) Length __ - feet

C. Works used to apply water to beneficial use:

The well serves Summer Creek Inn which is a bed and breakfast with facilities to also host wedding
receptions and similar events. The well also serves the adjacent residential lot on which the well is located.

D. Compliance with Permit Requirements:

1) Permit qualifications being abided by: Yes
2) Exceptions to compliance are: none

E. Condition and Location:

1. The system is in good condition with the point of diversion located as follows:
330’ S and 32’ E of the NW corner Section 23 TIN RSE (44.03784, -103.49474)

2. The works are capable of diverting and conveying to the place of use .09 cu. ft. per second (40 gpm) of
water which is to be used for commercial use and the license should be issued for .09 cfs.

3. All structures, wells and lands on map: Yes

F. Comments or other permit(s) associated with the project: The pump carries a 40 gpm rating and uses a
variable speed-constant pressure controller. The well currently serves one residence and the Summer Creek
Inn and with this level of usage it is unlikely the pump would be producing over 40 gpm, however the shared
well agreement includes a total of 45 residential lots. The owner’s long term plan is to construct a
community system to provide water to the remaining 43 lots. Use of the well for a community system will
require an application for change in use to include suburban housing and with increased demand the pump
could have a maximum capacity in excess of 50 gpm.

A

Steven Quissell
Water Rights Inspector Date report completed: 5/10/2017
DENR, Water Rights Program

Page 2 of 2



Well # 1

Alexander Drilling location for 2007 well
Lat: 44.038710

This location was in error as proven by

L Lon: -103.49540 Ken Buhlers GPS as of 4/15

Well #2 (2737-2)

(shared well aggreement)
Lat: 44.03784

Lon: -103.49474

Approximate Boundary
Subdivision Lots served by
Water Right 2737-2




Water Right #2737-2
Summer Creek Inn
5/19M7

%

b
Summer Creek Inn B

v, €D
‘Feye

Well #2 (2737-2)

(shared well aggreement)
Lat: 44.03784
Lon: -103.49474

Approximate boundary of subdivision
included in shared well agreement

[Sec 274
TO01N

Steven Quissell
Water Rights Inspector
DENR Water Rights Program

Sewrh Dakers Deparmment of
Envirenment and Marural Resourres
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File No. 2737-2

Approval of Location Change and/or Additional Diversion Point(s)

NAME: Summer Creek Inn

ADDRESS: 23204 Summer Creck Drive, Rapid City SD 57702

DATE: May 10, 2017 COUNTY: Pennington TELEPHONE: 605.574.4408
AUTHORITY:;

Pursuant to SDCL 46-5-13.1, the location of a diversion point may be changed or additional diversion points
may be licensed provided the following conditions are met and the potential for interference with other existing
diversions is not increased:

¢ Developed water source same as permitted source and no additional water appropriated
Yes. Precambrian aged Crystalline Rock (CRSL) Aquifer.

e Ifirrigation, no new land is irrigated
N/A

¢ Review of Existing Diversions

2737-2 authorizes one well located in the NEY NE Section 22-TIN-RS5E, the well was developed in the
NWY: NW Section 23-TIN-RSE. The developed location of the well is only a few feet from the authorized
location.

There are two water rights appropriating water from the CRSL aquifer within 1.5 miles of this location,
Water Right Nos. 1627-2 and 1679-2. The investigation and Report to the Chief Engineer on Water Permit
Application No. 2737-2, dated February 4, 2015, concluded that there is a reasonable probability that well
interference due to the proposed diversion will not impair existing users.

RECOMMENDED ACTION

Based on the above criteria, it is recommended that the diversion point be licensed as developed.

o Nk

Lynn Beck, Natural Resources Engineer III
Water Rights Program

The Chief Engineer makes a finding pursuant SDCL 46-5-13.1 and ARSD 74:02:01:14.01 that:

This change in location does not increase the potential for adverse effects to existing diversions.

Gfn_

Je@‘le Goodman, Chief Engineer
Water Rights Program




DEPARTMENT of ENVIRONMENT
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AUG 0.3.2017

2737-2

Daniel Evangelisto
Summer Creek Inn
23204 Summer Creek Dr
Rapid City SD 57702

Dear Sir:

Enclosed is Water License No. 2737-2. This is the final water right document completing your
process of obtaining a Water Right. Included with your license is a map prepared by the staff
engineer who conducted the field investigation.

For your information SDCL 46-6-27 requires that if in the future, the owner of an existing well,
constructs a replacement well and does not plan to use the old well, the old well is considered
abandoned and must be plugged. Also, any well that is being used or is not considered
abandoned must be valved and controlled, if flowing, or sealed and capped so that no leaking
occurs either underground or at the surface.

As long as you use the water beneficially, as stated in the Water License, the State Water Laws
provide that you have a continuing right to use the water. If you have any questions, please

contact our office.

Sincerely,

é%annc Goodman, Chief Engineer

Water Rights Program
(605) 773-3352

enclosures



STATE OF SOUTH DAKOTA

WATER LICENSE NO. 2737-2

(1) Summer Creek Inn. 23204 Summer Creek Dr., Rapid City SD 57702 made Application No. 2737-2,
January 29, 2015 for a water permit to divert 0.09 cubic feet of water per second from ground water, one
well (Precambrian aged Crystalline Rock), Pennington County, South Dakota for commercial purposes.
Permit No. 2737-2, with a priority date of January 29, 2015 was approved July 8, 2015 and issued to the
applicant for diversion of water with construction of the described water supply system to be completed on
or before July 8, 2020 and for the application to beneficial use of said water on or before July 8, 2024.

An investigation of the water use system found the diversion point location of the well was just outside of
the permitted area. The Chief Engineer made a finding pursuant to SDCL 46-5-13.1 and ARSD
74:02:01:14.01 that the change in diversion point location did not increase the potential for adverse effects
to existing diversions.

(2) 1t is certified that the permit holder has complied with the provisions of South Dakota State Law relating
to completion of the construction of the water supply system and is entitled to divert 0.09 cubic feet of
water per second for beneficial use. The location of the diversion point is 330'S & 32'E of the NW comer
of Section 23, TIN, RSE (NW % NW V).

(3) The permit holder has complied with the provisions of South Dakota State Law relating to the
application of water to beneficial use. The well serves Summer Creek Inn and an adjacent residential lot.

(4) Pursuant to South Dakota Water Law 46-5-30.1 Summer Creek Inn, 23204 Summer Creek Dr., Rapid
City SD 57702 the holder and/or owner of Water Right No. 2737-2 is issued a license to appropriate water,
the right to use 0.09 cubic feet of water per second from ground water, one well (Precambrian aged
Crystalline Rock) with a priority date of January 29, 2015 from the location specified in (2) of this license
for commercial purposes.

This license is subject to South Dakota Water Law, any l