VESTED WATER PERMIT NO. 2705-2

Name of Applicant: Sandra Huber and Karen Disney
Address: Box 188, Martin SD 57551 Phone: 605 685-1358

Amount of Water Claimed: 100 AF Total Acres: NA
Source of Water Supply: runoff

Water to be used for: fish & wildlife progation and livestock County: Bennett

Type of Waste Disposal System:

Location: 20 miles northeast of Martin

PRIORITY Date Received: 1-15-13 Application/License Fee: $350
Corrected Application Received: 1-29-13 Period of Annual Use: Jan 1- Dec 31

Remarks: _Vested Right with claimes priority date of 1950.

Diversion Point: E 1/2 NE 1/4 Sec 11-T38N-R35W

Water Impounded: E 1/2 NE 1/4, E 1/2 SE 1/4 Sec

11 and W 1/2 NW 1/4, W 1/2 SW 1/4 Sec 12; all in l I 1 ~
-]

T38N-R35W \

Depth of Well: NA
Well Driller:

Remarks:
Type of Map: aerial
Prepared by:

Reviewed and the Number Assigned on: 1-29-13 By: Karen Schlaak

Notice of Hearing - date to intervene:
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FORM 2: AppHeation for uses other than irrigation

{type or pring}

Mail to: (office use nnly H

DENR - Water Rights 05 - (&5~

523 E Capitol Ave Basin L) lw& @ Wt A P JAN 15 2013
Picrve, SD 57501-3182 Ncwwpﬂ A i Co. Bosils 7 Ber &fo WATER RIGHTS
pho(s)T3ms2 |t [ Box € I8 Mardinslosss TROCRAM

Application F%r;ﬁermlts 1o Appropriate Water Within The State Of South Dakota

Check use(s) of water:
Municipal Suburban Housing
__i Rural Watcr System

Recrcational Tistitutional
Commercial

Fish & Wildlifc Geothermal Heat

F] Domestic (over 18 gpm) Iicustrial Otlier
Type of Application: [ New Vcsted Right (Use predates Mar 2, 1953) DFuturc Use Reservation
{cheek onc) Place to Beneficial Use Water Reserved by Future Use Permit No,

[ 'JAmendment/Correclifm to Permit No,

DCSC!’ipliOII of amendment/correction: (i.e. cliange diversion point(s), add diversion poink(s), change use, cic.)

. . . o - Y . - ot
L. Name of Applicant 7540 (ve. Huber £ Kaven  Dismeu Phone _ps- (5 )35 &
(check one) AAOwner [ jTenantiessee I
Mailing Address 2,y /4§ Aartin 3D gss/
(Address) (City} (State) {Zip Coidc)
2. Amount of water claimed *CFS or **GPM OO EERAF
{*Cubic Feet per Second)  (**Gallons per Minite)  (***Acre Feet - storage capacily of dam/dugout or annual use i1 applicable)
3. Source of water supply " uUND Q-g'
4. Location of point of diversion  (example - 3 wells in SW1A4 NE1A section 127104N-R83W)  Counly  [Zoy e f?

Yy
| davn in Eplzﬁfc/dmn [ =T ssw-K 35 W (,Ua{'ernmpcuwdecl EYa /VEVy £ b SE Yy

£ Wlfa, S Wl Secé?\ allim 73gN-R 351

S
5. County or'coun 1!!; where water will bé used et

6. Annual period during which water istobeused Vo, sonid  Jam |- Doe 3/

7. Give a description of the project. When available include any preliminary engineering report or other reports or
information that wilf help explain the project. (Attach sheet if more space is needed)
Te - [W best o?»ml }’\nowlnf‘j he cvvedd dony was et by 0 (
£ LS E } Gerhes G5 Wl G0
Qund (gva»ﬂ S‘tf{ le Frank TR TS VAL T L P jo pese GT MM””J Cerltic and he ‘_ r"L ;( Jrrve b Cotod
- . o : P Ty 2@ iU e thig »p
\}\m);dmi) hab: s k Yoe (u_.\\ tvid il Jfr) ﬂwvc was A Sl i dain on dhe Side o - iy

8 S e Aty e ) 28 3“ i it 5
\\\C)\’\\A}DJJ (yewvd @n \ﬂ'{)r‘&, ’4 in "1“:” ]Cf._)(:’.) @as I)t ! rﬂhl h“’“‘“’ ' D’LM 'S /iJ'}J'Q_a, @n 50 Qe m n s M;’IUF:}

STATE OF SDUTH DAKOTA ) Attachments: Attach Form 2A if diversion is from a well or dugowt, or if storage of water
ENNETT ) is proposed. Also, attach map and any other technical information. (sec instructions)

Frh -T‘CE'{“‘:GV; F‘rﬂ(nk Sﬂ[’;all'}'«'ﬁn J'}

County of
1, Sgyy{n,, }Jz,vbe./ » the applicant, certify that T have read this application, have examined the altached
map and that the matters stated are true.
' Applicant’s signature O/é/m—gf/ # h\.
Subscribed and sworn to before me this / L[ day of : 20 13
ﬁt_)

2010-01 g Notary Public s:gnsuy( ic



Affidavit of Water Use
Form 213 Note:  This Fonn is supplemental to Form 2 and is to be used when an affidavit is needed to
(Type or Print in ik} document historical water use, primarily with vested right claims,

Affidavit Of Construction Of Water Use System
And Application Of Water To Beneficial Use

Name of Applicant (Same as Form2)  <vadya }_)u[,ﬁ, é Kovew Disneu
!

Mailing Address Bex_Ivs Mardin Sp &7/
(Address) (Cily) (State) (Zip Carke)

A. Notice of Appropriation Date of Posting

Date of Recording Recording Date

B. Date of start of construction of water supply sysiem 1950

C. Date that water was first applied to beneficinl use /1950

D. Name of owner of original water supply system Fron k SC/\'\M I 2 1A

E. Amount of water originally applied (o beneficial use (00 AR

F. Present use of waler - amount of water now being used Lives?eX, fghd vl dlife, Recreedion appnox 504F

Date that this water was first used 1950

G. Chronological History of Water Use

Altach to this Form 2B any copies of notices, postings, filings, publications, affidavits, or other records that apply. You may also attach
any writlen statement by you, or by others, that you deem pertinent,

State of South Dakota
6 S8
County of fOGNAMET] )

L Sﬁhrf\ra [J b the applicant, certify that | have read the foregoing and that
the matters therein are trug,

{priat or 1ype)
Signed %ﬁjfg ML
Subscribed and sworn to before me W //0 / Ei

Natary Public

I, the undersigned do hcu.by certify that | know about (he water use system descral}ed above, that 1 h'we read the foregoing,
and that the matters therein are true. ' ‘1
g Seodva _ Huber 20/ 2

CL o {Print Name) )
m ZJ’L«/&'H s 20,.’._3.“

(Print Name)

2010-01



Form 2A Supplemental Information
(Complete applicable portions only) (type oF print i ink)

1. Well Information - Proposed Construction

a) Drili Hole Diameter Depth

b) Cusing Type Diameter Thickness
¢) Screen Type Diameter Thickness
d) Gravel Pack Length of Gravel Pack

<) Depth to Top of Water Bearing Material

[') Depib to Water (ground surface to water level )

£ ) Distance to nearest existing domestic well:

On applicant's proporty On property owned by others

2, Wastewater Disposal System Inforimation

a) Type of System (i.c. septic tank, drain ficld)

Year Constructed

b) System Capacity (gallons )

¢) Connecied to the City of Sanitary System

3. Dugout Information
Depth

a) Surface Dimensions

b} Depth to water (ground surface to water level)

4. Water Storage Dams
If the proposed water use system containg one or more storage dams, please furnish the information requested below
for each dam, The Jocations of the dams need to be shown on the map submitted with the application.

a) I u private engineering firm or government agency was involved in the design of this dam, please give their
name and address:

b) Frecbhoard 3

c) Crest Width /4
Crest Length 725

) Height /Y

¢) Primary Outlct Capacity cpprex, 55 ofs,
If pipe, diameter /2" Ki'sey ¢/ 30" ferre /
4
f) Secondary Spillway Capacity 2 500 <fs,

y Water Surface ? Spillway Width [25
g) X & Y Slope (cg 3o lisatypicel stope)
Upstream 3/
Downstream 2./
h) Surface Area of lmpoundment Y7, B ec,

!

2010-0

i) Storage 250 Acre Feet
j) Drainuge Area Above Dam </, 76O Acres




SOUTH DAKOTA
VESTED WATER RIGHT NO. 2705-2

Date of Receipt of Claim January 15, 2013.

Date of Validation July 11, 2013.

The Water Management Board validated Vested Water Right Claim No. 2705-2 for Sandra Huber & Karen
Disney, PO Box 188, Martin SD 57551 with the following limitations, conditions and qualifications:

1.

e 0, AUG 78 2013

Vested Water Right No. 2705-2 validates a claim to impound 100 acre-feet of water from runoff into an
existing dam located in the E 1/2 NE 1/4 Section 11-T38N-R35W known as the Scharmans Dam. Water 1§
impounded in the E 1/2 NE 1/4, E 1/2 SE 1/4 Section 11 and the W 1/2 NW 1/4, W 1/2 SW 1/4 Section 12:
all in T38N-R35W.

The appropriated water is used for fish and wildlife propagation and livestock water purposes and may not
exceed the amount of water needed for beneficial use.

The water is to be used during the following annual period: January | — December 31.

The priority date of the Vested Water Right is J anuary 1, 1950.

The water use system has been constructed and water has been applied to beneficial use.

Water Rights obtained in compliance with the laws of the State of South Dakota must not be unlawfully
impaired by this appropriation.

QUALIFICATIONS

Water Permit No. 2705-2 authorizes an impoundment with a storage capacity of 100 acre feet of water and
sufficient water annually to maintain the water level to the outlet elevation.

Low flows as needed for downstream domestic use, including livestock water and prior water rights must
be by-passed.

WATER MANAGEMENT BOARD

Jeanné Goodman, Chief Engineer date
Water Rights Program
Department of Environment and Natural Resources




STATE OF SOUTH DAKOTA

VESTED WATER LICENSE NO. 2705-2

(1) Sandra Huber & Karen Disney, PO Box 188, Martin SD 57551 made Application No. 2705-2, for
validation of a vested right claim to impound 100 acre-feet of water from runoff, Bennett County, South
Dakota for fish and wildlife propagation and livestock watering purposes. Vested Water Right No. 2705-2,
was validated July 11, 2013 with a priority date of January 1, 1950. |

(2) The water supply system has been completed and water applied to beneficial use in accordance with
South Dakota State Law. Pursuant to South Dakota Codified Law 46-5-30.1, the holders and/or owners of
Vested Water Right No. 2705-2 are issued a license, bearing a priority date of January 1, 1950 to impound
100 acre-feet of water for fish and wildlife propagation and livestock watering purposes.

The location of the storage dam (spillway) is 1,450 feet south and 450 feet west of the northeast corner of
Section 11-T38N-R35W (E 1/2 NE 1/4) known as the Scharmans Dam.

(3) This license is subject to South Dakota Water Law, any limitations or conditions listed in Vested Water
Right No. 2705-2, including the following applicable qualifications:

e  Water Right No. 2705-2 authorizes an impoundment with a storage capacity of 100 acre-feet of water
and sufficient water annually to maintain the water level to the outlet elevation.

e Low flows as needed for downstream domestic use, including livestock water and prior water rights

must be by-passed.
, Qﬁ / G 28 2018
Je ] Goodman, Chief Engineer date
Water Rights Program

Department of Environment and Natural Resources



Vested Water Right No. 2705-2

Center of
Sec. 11-T38N-R35W

1 Miles

r.l".."'l.".‘.’fl’:."i"’::i.. Z i
S| ‘ Timothy Schaal PE. 8/29/2‘,/3

Engineer IV
SD DENR, Water Rights Program
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Sandra Huber & Karen Disney |Pesioned____Pate __
Multi-Purpose Dam Drawn _g miller_Date 12/19/12}
U SEC 11-T38N-R38W 35

L Jo | 3eays

Checked Date____
Natural Resources Conservation Service BENNETT COUNTY, SOUTH DAKOTA

United States Department of Agriculture Approved Date




Form 12

Vested Right No. 2705-2
White River - Water District

Report Of Examination Of Works And/Or Application of Water To Beneficial Use
TO: Chief Engineer, Water Rights Program, DENR, Foss Bldg., Pierre, SD 57501

I have this day, April 3, 2013, made a thorough examination of the water use system constructed by Sandra
Huber & Karen Disney of P.O. Box 188, Martin, SD 57551 holder of Vested Right No. 2705-2, bearing the
priority of 1950 authorizing the storage of 100 _acre-feet of the waters of runoff for fish & wildlife propagation
and livestock water purposes, in Bennett County.

I'have to report on the conditiohs of the same as follows:

~A. Works used to divert the water:
A 14 foot high earthen dam with a normal storage capacity of 100 ac.-ft.

B. Works used to transport water to place of use:
N/A

C. Works used to apply water to beneficial use:
A 14 foot high earthen dam with a normal storage capacity of 100 ac.-ft.

The system is in the following condition goed. The point of diversion is located 1450 ft. south & 450 ft. west of
the NE corner of Section 11-T38N-R35W (E % NE %) (Lat. 43.28359 & Long. -101.41688). The works are
capable of storing 100 acre-feet of water which is to be used for fish & wildlife propagation and livestock water.
Water has been put to beneficial use to the maximum extent as follows:

A 14 foot high earthen dam with a normal storage capacity of 100 ac.-ft.
and the license should be issued for 100 acre-feet of storage.
Applicable permit qualifications have been complied with: Yes X

Exceptions to compliance are: none  Date Report Completed: August 20, 2013

Sy PN

Timothy G. Schaal, P.E.
Engineer [V
DENR, Water Rights Program




REPORT ON INSPECTION OF VESTED RIGHT NO. 2705-2

DATE OF INSPECTION: April 3, 2013

NAME & ADDRESS OF PERMIT HOLDER: Sandra Huber & Karen Disney,
P.O. Box 188, Martin, SD 57551

DIVERSION POINT LEGAL LOCATION: 1450 ft. south and 450 ft. west of the NE corner of
Section 11-T38N_R35W, (E 2 NE ‘%), (Lat. 43.28359 & Long. -101.41688).

DAM INFORMATION:

1) Height to crest 14 feet

2) Height to primary spillway 9 feet

3) Height to secondary spillway 11 feet

4) Crest width 14 feet

5) Crest length 725 feet

6) Spillway length XXX feet

7) Spillway width 125 feet

8) Approx. storage (Normal) 100 acre-feet
9) Approx. storage (Maximum) 250 acre-feet
10) Date constructed: 1950

PERMIT QUALIFICATIONS AND REGULATIONS:

1) Soil and water permit lands agree with lands being irrigated and lands listed on permit N/A
2) Special qualifications to permit being abided by yes

3) Al structures, wells and lands on map yes

4) Imigation Questionnaires checked to determine if permit owner started irrigation by the end of
construction period N/A



e

RECEIPT

- WATER RIGHTS PROGRAM
South Dakota Department of Eavironment and Natural Resources

Date 1/29 ,20 13
RECEIVED OF Scott Huber PO Box 188 Martin SD 57551 -
The following amount in fees for services rendered as provided for by law:

Fee for Application for Permit No. to Appropriate Water, to construct

and to put water to beneficial use
Fee for Application for Permit No. to Appropriate Water for Future use
Fee to retain Future Use Permit No. after period of seven years.
Fee for Inspecting Constructed Works, confirming beneficial use and issuing

‘Water License No.
Fee for Filing Transfer Form
Fee for Vested Water Right 5., KALOS -2, 5000
Fee for Issuing New Well Dn'll-cr's License No. for C.Y.
Fee for Renewal of Well Driller’s License No. forC.Y.
Fee for Issuing Well Pump Installer's License No. - for C.Y.
Fee for Renewal of Weli Pump Installer’s License No. forC.Y.

(Any Other Work Provided by Law) TOTAL 50 00

Chief Engineer

No. 06047 AR
=T e



(Rt FACES GreaT PLagEs

January 16, 2013

Sandra Huber & Karen Disney
Box 188
Martin SD 57551

Dear Ms. Huber and Ms. Disney:

DEPARTMENT of ENVIRONMENT

and NATURAL RESOURCES
PMB 2020
JOE FOSS BUILDING
523 EAST CAPITOL
PIERRE, SOUTH DAKOTA 57501-3182
RECE’ VED denr.sd.gov
JAN 2 9 2013
WATER
PROGRILTS

Thank you for submitting the Application for a Permit to Appropriate Water for a storage dam
located in Bennett County. In order to complete the application, the following is required. -

¢ The application/license filing fee for a vested right application is $50.00.

If you have any questions, please contact me.

Sincerely,

Karen Schlaak

Water Rights Program
605 773-3352
karen.schlaak@state.sd.us
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CONSTRUCTION SPECIFICATIONS
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HURON CULVERT & TANK CO.

220 4TH ST NwW
PO BOX 1439

HURON, 8D 57350

Telephone: 605/352-8643

Bill To:

US FISH & WILDLIFE SERVICE
PO BOX 247
BROCKINGS, SD 57006

Invoice 125157

Invoice Date 07/03/98

Hipe purchased fur Scharman Dam

Locatiun: Bennett county, S.

SE1-4, HE1-4, Sec. 11 T38H R350J

Ship To:

US FISH & WILDLIFE SERVICE
PO BOX 247
BROOKINGS, SD 57006

Nakota

THCT 6-2.08

SPuichase:Order Numbe g

AESPETsOn T [ 0rderale,

Herber Bros

1 521.330]

0142" 14ga. 6' Poly Riser w/30" 14ga. 2' Stub at 93 Degree N

1 1]SP4-30X28 784.840 784.84
030" 14ga. 28' Poly Spiral Culvert N

1 11SP4-30X30 840.900 840.90
030" t4ga. 30' Poly Spirai Culvert N

2 2 BA30X24W 96.530 193.06
0 (30" Poly Watertight Band 24" Wide N

12 12 {RL30 0.000 0.00
030" Rods & Lugs (Included in Band Price) N

2 2 |DIA3D-72-14 741.800 1483.60
0]30" 14ga. 72" x 72" Poly Diaphragm (Rods & Lugs N

Nontaxable Subtotal 3823.73

. Taxable Subtotal 0.00

Tax 0.00

Total Invoice - 382378

Customer Original

Page 1
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Landowner Vera Scharman, the U.S. Fish and Wildlife Service, the
Bennett Co. Conservation District, and the Cedar Creek Sportsmans
Club are working together to repair and enhance "Scharmans Dan."

This project will:

Create new opportunities for anglers who enjoy fishing from the
comfort of their bass boat. (a new ramp will be installed) (a5 a2tdove.

Increase fishing access by building a{i}oating dock . Wes ael Jlﬂe'-)
Ensure that the pond can attain the proper depth and remain
structurally sound by replacing the 43 year old bent/leaking riser
and pipe.

Provide another area in Bennett Co. where bird watchers and nature
lovers can go to observe a variety of wildlife species.

Continue to be of direct benefit to resident wildlife.
Provide the assurance that this enhanced wetland will continue to

provide quality migratory waterfowl resting, pairing, nesting, and
brood rearing habitat for years to come.

LI B R R N IR R B B R I I R R I B R I A I B R B R I I N B Y B RN I N A S A R B RN NI I Y « e

This project has many obvious benefits for people and wildlife.
The land will continue to be financially productive for the
landowner through livestock production.



- SCHARMANS DAM
This project is to replace the existing riser and pipe.
The riser has been bent back by ice and the 43 yr old pipe
(although it appears to be structurally sound) has developed three
leaks that will only get worse with time.

A small amount of piping is occurring and this would eventually
washout the structure.

All construction will be done to SCS specifications with FWS
modifications.

All vegetation and sod will be stripped from the location prior to
breaching the dam.

A temporary dike must be built to hold back the water while the dam
is breached.

The pipe is to be dugout in a V fashion that has sides of 4:1 or
flatter.

Prior to removing the riser, it must be separated from the pipe.
Care is to be taken when removing the pipe so that it remains
straight. The old riser is to be taken to a landfill.

A new 42 inch diameter riser - 6 ft tall - attached to a 30 inch
pipe - 56 ft long will need to be installed.

The new riser will be set in concrete. (plans provided) %95
The pipe is to be installed using the provided (SCS) guidelines.

A sand anti-seep collar will be part of the pipe installation and
specifications are provided. Y& <&

A pipe support is to be installed using pressure treated lumber.
Guidelines are provided, but a strong support is all that matters.

The back slope will be contoured to match the original slope. The
front slope will be extended so that it surrounds the new riser
with a 4 ft flat on all sides and has 3:1 minimum side slopes.

The top and sides will be backfilled with the topsoil that was
originally stockpiled.

elevation as the rest of the grade.

TOTAL COST FOR THE PROJECT ABOVE. ... coeeeanseass$

CONTRACTOR SIGNATURE

vas



SCHARMANS DAM SECONDARY BID

As discussed in the field, fill dirt is to be spilled over the
entire front of the dam. This is to be wheel compacted if
possible. This "refacing" is to be done as good as possible while
leaving the trees standing.

The dam top will require fill dirt to be brought in to fill the
holes and generally improve the surface. No sod is to be removed
with the fill dirt going directly on the grass.

TOTAY, COST FOR THE PROJECT ABOVE...vcrverreseoreannan $

CONTRACTOR SIGNATURE

An area will need to be sloped and smoocthed for boat ramp
installation at a later date. (as discussed in the field)

TOTAL COST.vveoceceaeass$

CONTRACTOR SIGNATURE
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12B.1

12B8.2

CONSTRUCTION SPECIFICATION

SD~12B CONCRETE FOR MINOR STRUCTURES
(FOR STRUCTURES UP TO 10 C.Y.)

SCOPE

The work shall comnsist of proportioning, forming, placing, finish-
ing, and curing portland cement concrete.

Acceptance:

The acceptance ox rejection of concrete made under this specifi-
cation will depend upon adherence to the procedures set forth herein,
and the appearance of the finished structure.

MATERIALS

Portland Cement shall be Type II or Type IIA Portland Cement. Cement -

that is partially hydrated or otherwise damaged shall not be used.

Fine Apgrepate is defined as all material which will pass a %-inch
screen. - Fine aggregate shall compose between 35 and 45 percent of
the total aggregate and shall not contain more than 1 percent clay
lumps or more than 4 percent finer than a No. 200 sieve. Coal in
fine aggregate shall not exceed % of 1 percent.

Coarse Apgpregate is defined as all material larger than % inch.
Maximum size aggregate shall not exceed:

1 inch - Concrete thickness of 4 inches or less

@1'— Concrete thicKness Of 4 {nches Or more .

Coarse aggregate shall compose between 55 and 65 percent of total
aggregate and shall not contain more than ¥ of 1 percent of clay
lumps or more than 1 percent of material finer than No., 200 sieve.
Ccal shall not exceed one percent.

Mixed fine and coarse aggregate or pit-run aggregate may be used
provided the requirements stated above are met.

Water shall be clean and free of harmfull chemicals (suitable for
drinking).

5CS-So. Dak. ' 12B-1 , 6/82



12B.3 DESIGN OF CONCRETE MIX

The contractor or person in charge of construction shall be
responsible for designing a high quality concrete mix conforming
to this specification.

The mix shall contain less than 6 gallons of water per bag of cement,
and at least 6 bags of cement per cubic yard of concrete. The air-—
entrainment shall be between 4 and 7 percent by volume, and the slump
after mixture shall be between 2 and 4 inches..

The following table is recommended as a guide for developing a
satisfactory mix to give 3000 psi compressive strength for air-
entrained concrete.

Max. Size Gal. Water 7% of Fine Sacks Cement Pounds Fine Pounds Coarse
Aggregate per sack Aggregate per cu. yd. Aggregate per Aggregate per

of cement sack cement sack cement
" 6.0 40 6.0 190-200 300-310
/’——"\\—_\——’M--
~ 1" 6.0 35 6.0 - 180-190 330-340 N

N J

Ready Mixed concrete may be used provided it meets the requirements

of these specifications. Upon request the vendor shall provide the
owner with a signed delivery ticket giving the quantities of concrete,
cement, fine aggregate, coarse aggregate and water contained in the
batch. :

Measurements of materials shall be by weight where suitable scales
are available. Where suitable scales are not available, volume
measurement may be used provided volume-weight relationships are
carefully determined. Calcium chloride or other accelerators or
anti-freeze compounds shall not be used.

Measurements (by weight) of materials in the mix shall be made
available to the technician. ’

12B.4 TFORMS FOR CONCRETE

Forms shall be made of wood, plywood, steel or other approved material.
The type, size, shape, quality and strength of forms will be subject
to approval by the technician.

5C5-So0. Dak. ' 12B-2 : 6/82
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12B.5

12B.6

12B.7

SCS-So.

All forms shall be true tc line and grade, mortar tight, and rigid
enough to prevent bulging or displacement. Tolerances will be close
enough to assure that the structure appears and performs well.

All forms shall be removed from the concrete. Forming shall not be
embedded in the concrete.

PLACING CONCRETE

Concrete shall be placed in final position within one and one-half
hours after mixing with cement.

Concrete shall be consolidated by hand spading and tamping or by
mechanical vibration.

All concrete placed on earth shall be placed on clean damp surface,
free of frost, ice, or running water. Concrete shall not be dropped
more than 5 feet vertically unless suitable equipment is used to
prevent segregation.

Uniformed surfaces (excluding slip form concrete) exposed in the
completed work shall have a wood float finish. Exposed concrete
edges shall be chamfered or finished with molding tools.

. e} o
Concrete shall be placed at air temperatures between 40 F. and B0 F.
unless special measures are taken to protect the concrete. Concrete
shall be protected from freezing for 7 days after placement.

CURING CONCRETE

All concrete shall be cured by keeping all exposed surfaces wet for

7 days or by applying a spray type curing compound tec exposed con-
crete surfaces immediately after the free water has disappeared after
pouring.

DEFECTIVE CONCRETE

Honey combed areas and other voids in concrete will be promptly
repaired with mortar patching immediately upon discovery.

Concrete subiected to damage and/or other violations of this speci-
fication will be rejected.

Dak. 12B-3 ' 6/82



CONSTRUCTION SPECLFICATION

SD-13 STEEL REINFORCEMENT

13.1 SOCOFPE

The work shall consist of furnishing and placing steel reinforcement
for reinforced concrete.

13.2 MATERIALS

All reinforcement shall be free from all flaky rust, oil, grease,
paint, mill scale, or other foreign substance.

Steel bar reinforcement shall be deformed billet steel conforming
to either ASIM specification A 15 Intermediate Grade or A 615
Grade 40.

Welded Steel wire Fabric reinforcement shall conform to the
requirements of ASIM Specification A 185.

13.3 CUTTLNG AND BEHDING

Reinforcing bars may be mill or field cut or bent. All bends
shall be made without heating and in accordance with standard
practices, (See American Concrete Institute Standard 315).
Bars with kinks, cracks, or improper bends will be rejected.

13.4 SPLICING BAR REINFORCEMENT

Unless otherwise specified on the drawings, splices of
reinforcing bars shall provide an overlap equal to at least
30 times the diameter of the smaller bar in the splice but
not less than 12 inches.

Welded wire fabric shall be overlapped one f£ull mesh (not
counting cut portions) and tied as necessary to keep the
fabric in place during pouring.

13.5 PLACING

All reinforcement shall be placed as shown on the drawings,
and shall be supported and tied in a manner assuring that it
will not be moved during concrete placement. Tack welding of
bars will not be allowed. Dimensions shown on the plans,
indicsting concrete cover, are the clear distance from the
concrete surface to the reinforcing steel.

SCS-So, Dak. 13-1 8/71




Reinforcement hangers and supports shall be of a type and
used In such a manner that they will not be exposed or
contribute to discoloration and deterioration of the
concrete., On structures exceeding one cu. yd. in volume,
concrete shall not be placed until the reinforcement has
been inspected and approved by the technician.

SCS5-So. Dak. ) 13-2
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PIPE CONSTRUCTION SPECIFICATIONS

Trench Construction

The trench bottom shall be uniform so that the pipe will lay on the bottom
without bridging. Clods, rocks, and uneven spots which could damage or
cause non-uniform support to the pipe shall be removed. Where rocks,
boulders, or any other material which might damage the pipe are encountered,
the trench bottom shall be undercut a minimum of 4 inches below final grade
and filled with bedding material consisting of compacted fine-grained soils.

Provisions shall be make to insure safe working conditions where unstable soil,
trench depth, or other conditions are such as to impose safety hazard to
personnel working in the trench.

Placement

Care shall be taken to prevent permanent distortion and pipe damage when handling
during unusually warm or cold weather. The pipe shall be uniformly and
continucusly supported over its entire length on firm stable material. Blocking
or mounding shall not be used to bring the ?Lpe to final grade.

Backfilling

The initial backfill shall be of selected material free from sharp edged rocks,
stones, or clods. Care shall be taken to aveid deformation or displacement of
the pipe during initial backfill operations. The pipe shall be loaded
gufficiently during backfilling around the side to prevent its being lifted frxom
the bedding. .

Backfill around the pipe shall be placed in layers not more than 4 inches thick
before compaction. Each layer of backfill shall be compacted with power tampers
or hand tamping to the same densxty requxrements as specified for the adjacent
embankment. Backfill over and around the pipe shall be brought up uniformly on-
"all sides and shall extend a minimum of 2 feet over the pipe before earth
embankment with earth moving equipment over the pipe is started. Special care
shall be taken not to disturb the grade and alignment during backfill operations.

All special requirements of the manufacturer shall be strictly cobserved.
Installation and backfilling should be done in & workmanlike manner. Provisions
for stabilization of disturbed areas and control of erosion should be installed
as shown on the drawings and directed by the technician.

Engineering Specifications

Maximum pipe slope is 30%, minimum pipe slope for inlet to operate as hood inlet
is that required to overcome friction in the pipe. 1In general, slopes over 5%
will be adeguate, slopes less than 5% should be investigated further. Minimum
slope does not apply to outlet section. Place outlet section on approximately
a 1% slope (see technical guide).

If needed to mlnlmlze erosjon around entrance to inlet, place rock riprap or
concrete paving 4° in all directions from the pipe. Use a minimum size rock of

12" for riprap.

If slope of barrel from inlet to outlet exceeds 5%, an elbow will be required
with outlet pipe grade about 1% and must be shown on job plan. If barrel is 5%
or less, no elbow will .be required. - .




75.1

75.2

CONSTRUCTION SPECIFICATION

$D~7S EARTH FILL-CLASS §
SCOPE™

The work shall consist of the construction of compacted earth fills
where the amount of compaction is to be controlled by a method type of

"specification. ’

MATERTALS

A11>f111 materials shall be obtained from required-excaﬁations and
designated borrow areas. The selection, blending, routing and dispo-
sition of materials shall be subject to approval by the technician.

Fill materials shall not contain frozen material, sod, brush, roots, or

other perishable materials, or rocks larger than 8 inches in diameter.

"Fill shall not be placed on a frozen surface.

75'3

78.4

75.5

FOUNDATION PREPARATION

After stripping (see stripping specification), the foundation shall be
scarified or plowed to a minimum depth of 4 inches. The entire
foundation area shall then be compacted by the process used on the fill,

PLACEMENT

All foundation excavations and/or preparation shall be completed before
placing £111. The £ill shall be placed such that the distribution of
materials is essentially uniform throughout the entire fill and is free
from lenses, pockets, streaks, or layers of materials differing substan-
tially from surrounding material. .

Fill, adjacent to structures, shall be placed in a manner that will
prevent damage to the structures and allow the structures to assume the
backfill loads gradually and uniformly. Equipment weighing more than
400 pounds shall not be operated within 2 feet of any structure.

Fill shall be placed in approximately equal horizontal layers. Fill
layer thicknesses shall not exceed 9 inches for machine compaction or 4
inches for hand compaction (including hand directed power tampers adjacent
to structures).

MOISTURE CONTENT

The £111 material shall have a moisture content that when kneaded in the
hand will form a ball which does not easily crumble when struck sharply
with a pencil or whic¢h does not crumble when pressed between the hands.

SCS-So. Dak. 75-1 ‘ 6/82




75.6

1f the 5611 is too wet,. it will yield free water when kneaded in the
hand. The fill may have to be wetted or dried co achieve proper moisture
control.

COMPACTION (CLASS" 8)

The fill shall be compacted by one of the fbllowing methods.

"a. By routing the hauling and spreading equipment such that all points

of the fill is traversed by.at least one tread track of the loaded
equipment, parallel to the centerline of the fill.

b. "By at least two passes of a tamping (sheepfoot) roller weighing at
least 100 pounds per square inch of bearing area,

Fill adjacent to structures shall be compacted to a density equivalenc
to that of the surrounding fill by means of hand tamping or manually . -
directed power tampers or plate vibrators. Heavy equipment shall not be
operated within 2 feet of any structure. :

Compaction of fill~édjacent to concrete structures. shall not be started
until the following time limits have elapsed after placement of the
concrete.

Structure ' ©  Timpe Interval
Walls and counterforts - 14 days

Conduits and Spillway Risers

(cast in place) A - . 14 days
Conduits, precast, cradled . . Z days
Conduits, précast, bedded ‘ - 1 day

Anti-seep Collars 'and Cantilever :
pipe props ' ‘ 3 days

-
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- . AMERICAN

ID:605-224-1872 MAR 21

CENTRAL SUPPLY

P.O. BOX 103
PIERRE, SOUTH RAKOTA 57501
Phone: 605-224-5222

STATE BAKK

"95

16:51 Mo .004 P.O1L

sOLoTo___ LK _CREEK NATIONAL WILDLIFE IYOIEUOTE 3-21-95
} ) SHIPPED
— 70 , i
___ MARTIN, S.D. __jobsite . _
MR. BOB TIMBERMAN FAX # 605-5B5-1173
OUR OADER NO. [YOLIR OHRDER N, SALEBMAN TERMS BHIPPED VIA HFD. QR COLL.
(j.uxl\l?ﬁ‘f!_ T _DESCRIPTION o TPAICE | AMOUNT
1. 42" X 6 foot riser tube N . 22.27 133.62
§ 30" X 2 feet riser outlet 3 . .
2 © 30" X 28 feet SMP PIPE ) 56' 58 @ 14.15 834.85
2 30" X 12" bands v/ rods & lugs 2 @ 33.38 67.16
I 42" X 30" riser, welding & fabrication chg: 1 @ 13&.49 184.49
(1220.12
_— sales tax 18.80
TOTAL $ ]1268.92
B a+/,@g:°
_ _ _ ] 7
K
N NOTE: | S ]
_ ADD FOR_THESE MATERIALS IF NEEDED, |
| ANBE SEPD COLLARS 2 RC. W B Lo T N -, //7 B
ANTI VORTEX BAFFLE DEVICE § 140.00 each’ _
. @ males tax )
/
— - ~THANKS—BOB—— - - - ]
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PMB 2020
JOE FOSS BUILDING
523 EAST CAPITOL
PIERRE, SOUTH DAKOTA 57501-3182

% % DEPARTMENT of ENVIRONMENT
and NATURAL RESOURCES

CaeFces e Puis.

denr.sd.gov

RECOMMENDATION OF CHIEF ENGINEER FOR VALIDATION OF VESTED
WATER RIGHT APPLICATION NO. 2705-2, Sandra Huber and Karen Disney

Pursuant to SDCL 46-2A-2, the following is the recommendation of the Chief Engineer,
Water Rights Program, Department of Environment and Natural Resources concerning
Water Permit Application No. 2705-2, Sandra Huber and Karen Disney, Box 188, Martin
SD 57551.

The Chief Engineer is recommending Validation of Application No. 2705-2 for
impoundment of 100 acre feet of water because 1) water has been appropriated as
describe for domestic and fish and wildlife purposes with a priority date of January 1,
1950, 2) the use has been developed without unlawful impairment of existing rights, 3)
the proposed use is a beneficial use and 4) it is in the public interest with the following
qualifications:
2705 -3
1. Water Permit No. $936=t authorizes an impoundment with a storage capacity of 102
acre feet of water and sufficient water annually to maintain the water level to the
outlet elevation. :

2. Low flows as needed for downstream domestic use, including livestock water and
prior water rights must be by-passed.

See report on application for additional information.

Podak &oi

Garland Erbele, Chief Engineer
February 15, 2013



REPORT ON
VESTED WATER RIGHT APPLICATION No. 2705-2
Sandra Huber & Karen Disney
February 5, 2013

Vested Water Right Application No. 2705-2 has been filed by Sandra Huber and Karen Disney to validate a
vested right claim to impound 100 acre-feet of water from runoff into an existing dam (Scharman Dam) located
in the E 2 NE % of Section 11-T38N-R35W, in Bennett County. The application also requests impoundment
of sufficient water to maintain water at the outlet elevation, The water will be used for fish and wildlife
propagation and livestock water purposes with a claimed priority date of 1950,

Discussion:

The Scharman Dam is listed on our Safety of Dams Inventory as South Dakota ID number SD01350 and is
classified as a small size, Category 3, Low Hazard dam. The dam is 14 feet high with a normal storage capacity
of 100 acre-feet with a reservoir level at the primary spillway elevation, and a maximum storage capacity of 250
acre-feet with a reservoir level at the top of dam elevation. In 1998, there was a USFWS project to replace the
primary spillway structure at Scharman Dam.

Section 74:02:08 of our Safety of Dams rules states that Category 3 dams constructed before October 27, 1986,
are exempt from spillway requirements unless the dam fails and is to be rebuilt. Since Scharman Dam was
constructed in 1950, it would be exempt from the spillway requirements; however; if not exempt, a dam of this

size and hazard category would be required to have a minimum spillway design capable of passing a 25-year
frequency event.

The dam has a drainage area of 11,360 acres or 17.75 square miles. The dam has a 42 inch diameter CMP riser
with a 30 inch barrel as the primary spillway, and a 125 foot wide earthcut spillway as the secondary spiliway.
A 25 year frequency event produces a peak runoff of approximately 1075 cfs and a 100 year frequency event
produces a peak runoff of approximately 1930 cfs. The earthcut secondary spillway will have a capacity of
approximately 1700 cfs.

The annual yield for this drainage area with an 80 percent chance of occurrence, or 8 out of 10 years, is
expected to be 56 acre-feet. The annual yield with a 50 percent chance of occurrence, or 1 out of 2 years, is
expected to be 180 acre-feet and the annual yield with a 10 percent chance, or ! out of 10 years, is expected to
be 1040 acre-feet.

The Scharman Dam is located in the NE % of Section 11-T38N-R35W on the headwaters of Pass Creek, about
35 miles upstream of the confluence of Pass Creek and the White River. Water Right No. 2611-2 was approved
mn 2007 to repair the Huddleston Dam, which is located in the N %4 NE % of Section 14-T38N-R35W and about
1 mile upstream of Scharman Dam. There are no existing Water Rights/Permits located on Pass Creek between
Scharman Dam and the White River.

Conclusions:

1. Vested Water Right Application No. 2705-2 should be approved since Scharman Dam has been in place
since 1950, unappropriated water is available and approval should not have any adverse effect on
existing Water Permits/Rights.

2. If approved, the low flow bypass requirement for downstream domestic use should be a qualification on
Vested Water Right Application No. 2705-2.

Aoy, Y Lt

Timothy G. Schaal, P.E.
Engineer IV



RECEIVED .
Affidavit of Publication

-1 2083 _
M‘&iEER RIGHTS State of South Dakota
WAPROGRAM County of Bennett

Jill Potter, being, first duly sworn, on oath, says: That he/she is an employee of Huether Publishing, Inc.,
and that the Bennett County Booster is, and during all the times hereinafter mentioned was, a weekly legal
newspaper as defiped in the SDCL 17-2-2.1 through the 17-2-2.4 inclusive; that said newspaper has been
published within the said county of Bennett and State of South Dakota, for at least one year prior to the first
publication of the attached public notice, and that the printed copy of which, taken from the paper in which
the same was published, and which is hereto attached and made a part of this affidavit, was published in said

newspaper for 1 successive week(s) to wit:

February 27, 2013 .

That the full amount of the fee charged for the publication of the attached public notice, $34.00, insures to the
sole benefit of the publisher or publishers; that no agreement or understanding for the division thereof has been
made with any other person, and that no part thereof has been agreed to be paid to any person whomsoever; that
the fees charged for the publication thereof are:

. t
Signed: ?:/,?/Z% —
Subscribed and sworn to before me this DQ/]%(’ day of %}% ,.2013.

s f N bnid S5 OTARETS
/) : VS
A

Notary Public/

My Commission Expires ‘
December 9, 2015 e
‘C?F O “\):‘s“
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Bennett County Booster [l

Legal Notices

Proceedings

Reguiar Soasion
Wednesduy February 13, 2013

The Martin City Councll met in Regular Seasion on Wednenday,
February 13, 2013 a4 5:30 p m. in the community room at 1] Main
Bireet,

Mayor Qmvie Kocer calld the metting 1o omder with counddl
members Tootie Moffitt, Sherry Peck, Stephanic Noel, Shirkry MeCue,
and Gregg Ciavrsen present Absemt Chuck Gotherides,

Others present were, Marj Obrakn, with the Benneu Couray
Bonater, County Commisioners Rolf Kruft and Denny Grege, Kim
Clausen, City Foreman Paul Kord, City Attorney Sars Feankenstsin,
Police Chidf Julic Medeiros, Asst Chief Richard Cummings Jr, and
Jean Kirk, Finance Officer,

Approwval of Ageads: Msotion was entrred by Clmissen and
seconded By Nocd 1o approve the ngeoda with fexibility, All in Grvor,
motion earried.

‘Mlingtes: A motion was ertered by Peck 10 -p;m the minutes
for the January th and January 22nd mreetings. Nocl seconded the
motion, all voting aye, motion carried.

Financs Officer’s Rupart: MeCue entered a motion to apprown the
Finance officer's n-pm for Jamary, Socorrded by Moffi, all voung
aye, motion ea.

""Elnrvil!l thm On Hand ..

1,56,608 27
e 155,404 85
1.312583.12

Cletm Pebruery 2013; Fr clatms were rrviewsd vy the
Moffitt entered & motion wih a sccond by Chatmeen 1o approwe
payment of all claims, All voting sye, motion earried.

Ten13

Jan Wapes, Oeneral Fund, 2481946, IAt WARSS, eriterpi e
fund, $10,793.29, Jan Withholdings, wape withholtings, 51404 84;
Office of Child Support, chidd suppot, §353.82 Aflae, hreummo,
$I78Y, Assurity Life, insurance, $45.28; lealth Mool of South
Dakota, heahth insurance, $3,672.69; Debt Management Services,
garnishment, $I19L71 SO Relroment, redirement, $4,089.08;
Rausch, Strum, {smel, parishman, $180.010, Fred A Lockwood & Co,
annuat repar, $1,910 00; Security First Bank, savings, $12,068.25,
Marco, copier keases, §154.42, rm Conncil of Local Govis, anmat
dues, $355 00, Dob's Gas, , $722.00; Hawkina, cylindnr
rental, $40 00; City of MArIin. g hille, $153.12; Weber Modieal
Services, Hep Shots for employee, $11900; Kemtovil's Tric Vahse,
aupplics, §346.65, Martin Auto Parts, parts & repairs, §1,233.40;
Lacreck Eletric, elortrie bilt & repatr swop ligh, $7,485. enernl
Store, supplies for atreets, watcr, scwer parks, cte, $1,160.08;
Eagle Express, tire repair for, $90.00, Oreat Western Thre, new
tires for park pirk-up, $488.52; loliday inn Spearflah, room. for
water wchool, $163.98; Jean Kirk, wape & heur workshop, $99.10;
McLeods, ticket for palice, $210.56; Offica Producta, office supplies,
$1.39; Fost Office, posuage for bill cards, $132.00; n-mv-u Cotnty
Beoster, pubtnn:ns & renew newspaper, $235.43; Untied Systema
Techrology, annual software muppart, $3,025.00; Quill Corpamation,
office supplies, $354.53; Special Acvount, reimincrsements far polies
and meab and misc, $102 33; SD Dept of Rovenue, garbage tax,
$624 24; 8D Dept of Revenun, water teats, $73.00; Servall, maes
& rugs for office , $102,33; Stan Houstn, repair ground pounder,
£$73603; Soeurity First Imsumnce, finance oflicer surety bond,
$52500; Golien Went Telecomnmunications, phone bilh, $770,66;
Adams [SC, repair mow truck, $387.00; G ' repmirs for

Int¢ommons Granti Kim Clausen askrd the Counil if they would
comrsider appiviig o the liotstootn Qrant 1 the Citv's hate &3
the Wil Horse Dutie Commatniy Development Corpomtion does nom
harve it2 301 C 3 denfgnation yei, This gramt would pay for an event
1 get tha publis input on Uhe bousing needs of sur community. A
mation was entered by Ferk and sonondad v McCue Ia have the Cay
of Martin apphy for this grar, All voting ave, motion carried.

Friende of the Inteod Theatre. Discussion was heid on the
request for a $1,500 danation to the Friends of the [nlard Thoatre. A
motion was entered by Pork and stconded by Nocl to tabl: this {tem.
All voting aye, mntion carried.

Campers in City Limks: A kengthy discusyion was heid on prople
tiving tn campers inside the chy limie and net being connerted to
water and sewer. The city hes an oydinance that staies M s anlawr i)
for any pereon or porsons 10 GECUPY 4N & resklence Ay propetty
witheut skl residenne having o connection to the City of Martins
wewer eystem by which atl waste from the human bdy can be
dinposed of through connection to said scwer, Foreman Foet wiil
inforen the poogle that they will bave to be connected 1o city water
and sewer or they will not be allowed o 1 thers.

Code Raforcement: City Attarney Frankenatein wpdsted the
Council on tw Curfew jor Minors Ordinance. She suggested
changing the ordinance so that a curfew violation would be a petty
offenise, With thia change the officer cmn write & ticket @ both the
minoe and the parer or guardian The Council agreed with that this
would make the rurfew ordinance easicr 10 enforee. The firn reading
of Ordinance #189 was beld, An Ondinance Amerading Martin City
Ordinmnee (1, 6-4, Curbrw For Minors.

A motion wan enterod by McCue and serondod by Pock 1o approw:
Lhe Brat reading of Ordinance #1389 All voting ave, motion carricd.

Pust doe Water Bills: The past dus water bills were reviewed by
the council.

Adfontament: As there was 0a furthee hisiness 16 come befare
the council at this tima, Motion to adjourn was enteresd by MeCue.

The next city council meeting will be hedd March 13th at 530 p.m.
at the: Libewry commnfty room.

Daied this 13th duy of Febyuary, 2013

Gayle Kocer, Mayor
ATTEST:
Jean Kirk, Finunee Offieer
Published once a1 the To1al approximate cost of £119 G0
Published: Frbruary 27, 2013

Proceedings

DBOARD OF [if'NN'F'I'I‘GOUHTV COMMISSIONERS
UTES OF PROCEEDINGS
WPIJHFi!M\’, FERRUAKRY 13T, 2053
MARTIN, SOUTH DAKOTA

The Fennett County Roard of Commissinners met in special
senzioh Wodnesday, Felwuary 13th, 2013, th the Commiawicmet’s
merting room.
Chirman Rolf Keaft ealled the meeting (o arder st 100 pm,

Commissioners present: Rulf Kraft, Dennb Grege, Jason Fanning
and Wayne Bond Newion Cumsmings atrieed #1100 pm.

Others Prescnt: Suvan Williams, Avditor, Lokn Hamar, Sheriff
and Tim Hixther, Benmett Coumy Boosker.

Jait

A Comference call was hedd with Jerry Johnson, GA Johnaen
Constriction, Ine; Swve Davis, HMN Archiecta, Inc; and en
aroountant working with OA Johnaon Comtruction. There wes
extenatve disciasion coneerning the trudyet and the s mount naeded
10 iid and opcrate a jail

Horseshoe Bar

Rotf Kraf reportod an Incident at the liorseshor Dar. Mr. Krafl
expluined the States Atwetwy Ken Orrock had contartsd him and
dimcussod the situation. Sheriff Luke Hamar met with the Boand
0 expisin the incident. SherllT Hamar reported the har had been
open all lliﬁhl which had violsted the terms of the: probation and he

ion of the Jicense, There was some discpasion.

anow trork, $415.59; Muncioa! Sireet Maintenacs Asst, anmial
conference, $50,00; Freah Start Comvenience: ciore, gas for rop car,
$1,500 00; Wertern Comnranivations, antenna for cop car, $84 00;
AD One cafl, one calls, $2 85, Oeneeal TrafMc Controls, repaies
for stop tight, $1,01108; Dakota Dackup, offsite backup, $58.59;
Qunderson Palmer Goodsell, attorney focs, $918 00; Voyager, Fuel
inr vehicles, $1,881.89, FodEx, palice shipping charges, $11.75;
Salomon Sanitation, garbage service, $10,10),90; Innurance Benefits,
airport Habiliy, $1,390.00, CAV Hayworth, trailer rental, $1,300 00;
8B Airport Canference, amual conferencr, $60.00, Card Services,
conlined space enitry ki, $2,955.79, Liberty Car Wesh, tokois for
police, $100 O0; GenPro Mower Sysiems, genrtator e wainr Lowes,
$30,348.22.

Total #134,393.24

Reperts frem g “The p
will irzet and wet up the modom drug testing accarding o the City's
persceme] marnual. The maintenance gays have atready done. their
drug testing, 5o the conmitiee will act o achadule for the counciland
the office earployees.

Law: The baw i free on Monday
the Lith. Thelnplhmeu!mlhe process of background cheeks
They will nord to hire two officers as Officer Dittbenner has rexigoed,

Ceunty Commissionny Rolfe Krall addressed the eminedl about
e coumty Jaw en brydget, Last year ihey went over taxdpet
by $160.000, which they had 1o take oul of their rescrves. He sakd
that & coupl: of more yoars like that and Pennert County will bn
broke. He asked that the Gity take responsibilty for paying for the
1mnspaniatien of their prisonern 0 the Winner Jall, This

includa ihe coxt of having officiels of the Winner Jail meet them in
Misaion to iranafer custody of the priseners,

Teap Range: Oary Ravhill inforowd the Counddl that there was
person from Locgvatley (hat wan inteeestad in recovering (he bad
abot from the trap range. He has s machine that would mine the keed
and once he: was done he would re-sced and rover the gronnd with
atrew. The Council waa interestnd but would kil 16 sea the contract
before they make a dectsion. Mr. Ravhill will contact the person and
have him bring a contract ta the next merting,

Anrunl Report: The annaual report was reviewed by the counril,
A cxotion was erterad by McCue and seronded by Peck 10 sreept the
Annual Repori. Al voting ave, motion earried.

La gk Clowe Outt The folkning motion sws cntered by Clasasen
and peconded by McCue. The City of Martin wccepts that CDPG
#1010-104 for the Mariin - Wastewater Lagoon Shxige Removal
Project is satisfactorily compirie. All voting sye, wotin carried,

Appropristion Ordtaance #1¥7: Finance Officer Rirk inRrmeod
the Councll that Rural Development had contaciad her and that
they had a ptoblem with the 2013 appropriation ainence because
it shewed the Comtingency Fund wouM be partly funded by cash
surplus in the acwer fund. Because of the covenams far the lagoon
louns, 00 money mavbe transfered out of the sewer fund to pay e
expetibes of (he ety (Tt 40 ik PEELA F 10 the sewet, The Gl way (o
charpe the appropriation omdinancs & o amend it Finance Officer
Kirk wiH bring the amsendod ordinance to the March meeting so that
the Cotneil enn do the firs reading ot that vme,

Bobent snowplyw witachment: A motion wes entered by
Clatssen and socondod by Mot to advertise (he str phs snowplow
attachment e sal: by asaled bid. All voring ave, molian cattied.

Denmie Gregs made & motbon W fmedietety muspend (he flomor
license S3r tha Horseshoe far untll such tme #s the Foard
Commisaioners can establish n propet hearing date with the owner,
Marvin Grass. Hewton Cummings seconded.

All voted nye. Motion cmrried

Close

There being no (urther tusiness to come briore the Commiasioners
Jazon Fanning made a motion to adjmirn with & second by Wayne
Bord

‘Al woted aye. Motion carried.
BOARD OF BENNETT

February 27, 2013 | d
N L]

School Land Lease Auction

A schonl land lease aurtion will be held In Bennent Coumy
Cerrthonse, In Martin, FD on March T8, 2013 at 1000 a.m. {MT).

A list of tracts evailable for loase can be obisined at the Bennett
County Auditors Office, by virlting sdpubliciands.com, or by
contacting Mike Comelison. Office of Schoal & Public Lands, 500
E Capitol Avenue, Pierre, S1) 57501-5070 o phone (605)773:4172,
Dianbled individuats needing ansistance shauk contact the Ofice of
School and Public Latds st keaxt 48 hours in advance of the auctian
10 make AN Dotchia Y VTR CgA T RTE.

Putiished four times a1 1he total appmsimate cot of $32.62
Published: Februnry 27, March 6, 13 and 20, 2013

Legal Notice

ATTENTION ALL CONT Locking far
firnace, elociricsl and phimbing contraciors in Bennett, Partie,
Corsnn, Cusier, Dewey, Fall River, Haakon, Harding, Jackson,
Lawreoee, Meade, Pennington, Perklos, Shannon and Zicbach
Countlen mereated in mnpb!inl residential work e the July, 2013
=June 30, 2014 contract yea:
Contractors musi luhnﬁ a Jettsr of imorest, ;wnvidr copy of
- ere full_comy . genersl
and L el
certificate of ml-lvlm of EPA -movrd Lead-Pased Paim for
Renovators Training and be s certified EPA ioad hase paint renovator
firn. Atkend Western SD Communily Actlon Core Competency
Training and be willing tn romply with Devie fanon Act (wages,
woekly reporting). Please roturm roquasted Information to Western
South Dakita Comimittity Action, Ioc,, 1844 Lombandy Drive, Rapid
City, SD 57703 by 400 p.m. on Friday, March 15, 2013, Please call
GO3-348- 1460 or 1-800-327-1703 for more information,
twien a1 the weal cont of BI7.00
Publishod: Februery 27 and March 6, 2013

Notice of Hearing
To Validate Vested Water Right
Applicatlon No. 2705-2

Apyreprinta Water

Kotice ia given that Sandr Huber and Karen Diancy, Fiox 188,
Martin &D 57551 have filed an application to validats a vowied water
right claim w impound 100 acre-feet of water from runedl imo an
exizting dam docated in the £ 12 NE 174 Section 11-T38N-RISW
known ma the Scharmans Dam. Water in impotridod t the £ 1/2
NE 174, E 1/2 SE 14 Seruon L1 and the W 12 NW 144, W 112
SW 174 Sertion 12; all in TIAN-RISW. Thia ion reguests
imprundment of nifckem water © maintakn water 10 the outk
et bon. The water b foe flah and wikilife propmgation and livestock
watcr [rirpoacs with s claimed priority date of 1950,

Pursuant to SDCL 46.2A.2, the Chiel Engitwer recommends
VALIDATION of Vestrd Water Right Application No., 2705-2 breause
1) wuter has been appropriated ss describod for fish and wildlife
propegation and Hvestock water use whh a priority date of Janusry
1, 1950, 2) the use has been developed shthout untamful impairmen
of existing rights, 3) it is & beneficlal nse of water,
the pablic imarmy In accordance with RDCL 46 d
fingineer will art on this applicstion, as recommended, unkeas
 pefitim is filed opposing the application or the applicant Mes
a petition nmmlim the Chief anlm recommendation. If &
petition opposing the
s Alod, then . hﬂ!rﬁ\glri!lb- ldl:dnbd and the Wator Managemeam
Board will consider this application. Notice of the hearing will be
given o the spplicwnt aod anv person ﬂhnﬁl prition

Atty peraon i this
rtﬂl'!lmfnlllmﬂlul Mle & written pﬂﬂnﬂ'hh Ilﬂﬂl the lppﬂ.ltll’l
arut Chicd Enginecr. The appliram arust file & petition if contesting
the Chief Engineer's recomtmetxdation. The Chicf Engineery addrmes
is "Watew Rights Program, Foms Puilding, 523 E Cagpitol, Plerm SD
S7501 (605 773-3352) and the applicant’s mailing adtress i ghven
above. A patition filet by cither an interestod person or the applican
must be Gled by March 11, 2013,

The perkion may be informal, bt must inchude & atatoment
deacyitang the petitioner's interast i int the application, the petitioners

COUNTY

Rolf Kealt, Chairman
ATTRST:
Buvan Willlems, Audizor

The next reguiar mncting wilt be Vbdn:uhy, February 20th, 2013
a1 9:30 a.m. in the Commissioner's meeting
Publishod once at the tatal approximaw: cost u(S)a 52
Putdished: February 27, 2003

reasaos for
arwh mailing address of 1he pﬂi:hwrnr the prriioner's irgal coninsel,
ilNepal connsel ia obtainod, Contact Erir Gronkind a1 the ntove Water
Righta Program address to request cophor of information pertaining
to this application. Steven M, Pimer, Serretary, Department of
Boviranment and Naturml Resotnee.
onee At ihe wral
Publishrd; Pobruary 17, 2013

coat of $34.00

AL REFORT POR CITY OF MARTIN
A8 OF AND FOR THE YEAR BMOED DECEMBSR 11, 13

Playgreund aliden A quotr from Game Tiow: ko the
the (wo damnaged stides a1 the Clty Park was reviewed. Thrvnnrod
!4 I153.72 10 replaen the 1w elides, A motion was oniered by McCue

by Pock o tabl: this tl) the next meeting o that they
can ng-mom b to pay for H. All voting aye, motion carried.

Confined Space Kmtry Polley: A molion was enterad by Mafiint
and woromed by Peck 19 approve the Confined Space Entry Poliny
that Foreman Noet hed writton up. All voting sye, motion oarried.

Volanteses: A motion was cntcred by :
ML 1 approwe the Bdlowing vohinteers Martin Vohititoer Fite
Deparimant; Earl Adair, Livieil Adair, Dave Dakiry, Carol Boeha,
Hesther floche, Stuart Bourhalz, Trevor Aridees, Troy Byme, Den
Coplocha, Chance Clausen, Dane Clausen, Scotty Qauasen, Cedrie:
Coleman, Micthiel Conquering Boar, Merln Hicks, Mike Hicks, JofT
dohnson, Jim Johneon, Jdonnw Jdoyer, Harokd
Chris, OTiryun, Doug O'Peyn, Mikecls O'Biyan, Susctte Orth, Lise
Rayhill, Jim Russel, Bo Sharp, JeTSisen, Shelly Sisco, Waker York.

Martin Volunteey Fire Department Fxplorers; fandrm Rader,
Taytor Fuchs, Sky Gamer, Cody Beady Hicks, Dustin Hicks,
Jake Jacquot, Darrell Justics, Eeie Kidfer, Rrendan Netson, Kalen
HNelmon, Wylic Yellow Jinwk, l-‘rl rkic York.

A
al) the valupteers, All wiing aye, motion on

woukd Segirming Fund Baleroe
Perreprs gt Ot apoped: [ . -—
— a1 L AT A~
[ ] NPT S Y.y 115308 '
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ot e, 1728
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Published once st the total approximate rost of $25.40
Published: February 27, 2012

Attt
ARLIE ]
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'RECEIVED
Affidavit of Publication

-1208
MAR RIGHTS State of South Dakota
w‘ggoRGRAM County of Bennett

Jill Potter, being, first duly sworn, on oath, says: That he/she is an employee of Huether Publishing, Inc.,
and that the Bennett County Booster is, and during all the times hereinafter mentioned was, a weekly legal
newspaper as defined in the SDCL 17-2-2.1 through the 17-2-2.4 inclusive; that said newspaper has been
published within the said county of Bennett and State of South Dakota, for at least one year prior to the first
publication of the attached public notice, and that the printed copy of which, taken from the paper in which
the same was published, and which is hereto attached and made a part of this affidavit, was published in said
newspaper for 1 successive week(s) to wit:

February 27, 2013

That the full amount of the fee charged for the publication of the attached public notice, $34.00, insures to the
sole benefit of the publisher or publishers; that no agreement or understanding for the division thereof has been
made with any other person, and that no part thereof has been agreed to be paid to any person whomsoever; that
the fees charged for the publication thereof are:

Signed: ‘/Qjé%‘; o . :
Subscribed and sworn to before me this (QOWL’ day of %«5‘*"0{‘ ,2013.

; | *“‘:l‘ Y}-‘---S.C . b,
0 Yoy AA%AM/ f;@?:\;OTAé};\’%g‘.:
Notary Publié /" : f " SEAL i
weommmentes 35 oo 083

“uOF SOt



T RECEIVED
MAR - 7 2013

Form 8 WATER RIGHT
: 5
PROGRAM

PROOF OF PUBLICATION

STATE OF SOUTHDAKOTA )
. ) SS
County of im \/\0)\’\2 “ )

I YV\O\VVJ\] I‘V\V\' BO&'!L?(

certify that the attached printed Notice was

from the QC\@ ft&( '\J_C‘Tr\/'n’lr\a,l

printed and published in PL@ 1€

County of H"NG:\\/\P 4 - and

state of South Dakota. The notice was
published '

in the newsﬁ)aper on the following date:

o Nalf=20 Eall s’

Cost of Printing

Ty 5

4\(\’\0—-\& e

{Signature)

Eoo khﬁ.ﬁ&(

(Ritle)-

-5

Public Nothee

Pohfic Notice

catm to impound ther an intarsxisd
100 acre-tssr of parson o the ap-

wtar from ol

int mum b

plica
into an existing flad by Marsh 11,
dam located In 2013

12 NE 1/4, E 1/2 tionver's ronsons |
SE 1MSndbn 11 for opposing or
and the W 172 NW supporting the an-
W ‘IQSW 1/4 plication, and the
Saction 12; «fl in signature  &nd

TIEN-RISW, mailing address of
This application tha mtiunmr of
impoung- the petitioner's le-

o

priated a8 de-
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NOTICE OF Cant mugt fis a
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(Date Signed)

Putfished
Ho. ‘2705-2 be- the wml
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cost of



DEPARTMENT of ENVIRONMENT
and NATURAL RESOURCES

PMB 2020
JOE FOSS BUILDING
523 EAST CAPITOL
PIERRE, SOUTH DAKOTA 57501-3182

denr.sd.gov

February 20, 2013

Bennett County Booster II

PO Box 610

Martin SD 57551

ATTENTION: Legal Public Notice

Enclosed is a Notice on Application No. 2703-2 to Appropriate Water. Please publish the notice once on February
27,2013, The text of the notice can be e-mailed to your paper by contacting Karen Schlaak at (605) 773-3352.

The applicant must verify to you that the notice is to be published and arrange for payment. Please BILL the
APPLICANT for the cost of publication. The APPLICANT is Sandra Huber and Karen Disney, PC Box 188,
Martin SD 57551 (Ph # 605-685-1358).

Please send the Water Rights Program an affidavit or the enclosed Proof of Publication form immediately.

The applicant pays the cost of publication, but the Water Rights Program records require an affidavit or Proof of
Publication. Delays in receiving the affidavit can be costly to the applicant.

Sincerely,
Eric Gronlund
Natural Resources Engineer

605 773-3352

enclosures



PMB 2020
JOE FOSS BUILDING
523 EAST CAPITOL
PIERRE, SOUTH DAKOTA 57501-3182

% @ DEPARTMENT of ENVIRONMENT
and NATURAL RESOURCES

e Fes Coem

PU\E[S denr.sd.gov
February 20, 2013

Capital Journal

PO Box 878

Pierre SD 57501

ATTENTION: Legal Public Notice

Enclosed is a Notice on Application No. 2705-2 to Appropriate Water. Please publish the notice once on February
27,2013. The text of the notice can be e-mailed to your paper by contacting Karen Schlaak at (605) 773-3352.

The applicant must verify to you that the notice is to be published and arrange for payment. Please BILL the
APPLICANT for the cost of publication. The APPLICANT is Sandra Huber and Karen Disney, PO Box 188,
Martin SD 57551 (Ph # 605-685-1358).

Please send the Water Rights Program an affidavit or the enclosed Proof of Publication form immediately.

The applicant pays the cost of publication, but the Water Rights Program records require an affidavit or Proof of
Publication. Delays in receiving the affidavit can be costly to the applicant. . :

Sincerely,
Eric Gronlund
Natural Resources Engineer

605 773-3352

enclosures



PMB 2020
JOE FOSS BUILDING
523 EAST CAPITOL
s PIERRE, SOUTH DAKOTA 57501-3182

' DEPARTMENT of ENVIRONMENT
ﬁzf/?ﬂ@ and NATURAL RESOURCES

T

denr.sd.gov

NOTE: TO BE SURE OF PUBLICATION ON
THE CORRECT DATE, CONTACT
THE NEWSPAPER(S) RIGHT AWAY.

February 20, 2013

Sandra Huber & Karen Disney
PO Box 188
Martin SD 57551

Dear Ms. Huber & Ms. Disney:

Water Permit Application No, 2705-2 for fish & wildlife use has been examined and found to comply with the
South Dakota Water Laws and applicable rules. A notice has been sent to the Bennett County Booster 11 printed
at Martin SD (Ph # 605-685-6866) and the Capital Journal printed at Pierre SD (Ph # 605-224-7301). You will
need to contact the newspaper(s) and authorize publication of this notice. For your information, a copy of the
notice, the recommendation of the Chief Engineer and report on the application are enclosed. Please review the
notice prior to publication and notify this office, if you have any corrections or questions. o

Be sure to contact the above newspaper(s) to authorize publication of your Notice and to arrange for payment.
Early contact with the paper(s) can eliminate delays. Upon receiving authorization from you, the publisher has
been instructed to publish your notice. The newspaper has also been instructed to send us the Proof of
Publication. We must receive Proof of Publication before action can be taken on the application.

Sincerely,

Eric Gronlun

Natural Resources Engineer
(605) 773-3352

enclosures
NOTE: If you plan to contest any part of the Chief Engineer's recommendation, you must file a petition

pursuant to the procedures outlined in the attached notice of hearing. The Water Management
Board will then consider your concerns during a hearing on the application.



Instruction to Newspaper - Publish the Notice on February 27, 2013. The applicant is responsible for payment.

The text of the notice can be e-mailed to your paper by contacting Karen Schlaak at (605) 773-3352 or email:
Karen.schlaak@state.sd.us.

NOTICE OF HEARING To Validate

Vested Water Right Application No. 2705-2 to Appropriate Water

Notice is given that Sandra Huber and Karen Disney, Box 188, Martin SD 57551 have filed an application to
validate a vested water right claim to impound 100 acre-feet of water from runoff into an existing dam located
in the E 1/2 NE 1/4 Section 11-T38N-R35W known as the Scharmans Dam. Water is impounded in the E 1/2
NE 1/4, E 1/2 SE 1/4 Section 11 and the W 1/2 NW 1/4, W 1/2 SW 1/4 Section 12; all in T38N-R35W. This
application requests impoundment of sufficient water to maintain water to the outlet elevation. The water is for
fish and wildlife propagation and livestock water purposes with a claimed priority date of 1950.

Pursuant to SDCL 46-2A-2, the Chief Engineer recommends VALIDATION of Vested Water Right
Application No. 2705-2 because 1) water has been appropriated as described for fish and wildlife propagation
and livestock water use with a priority date of January 1, 1950, 2) the use has been developed without unlawful
impairment of existing rights, 3) it is a beneficial use of water, and 4) it is in the public interest. In accordance
with SDCL 46-2A-23, the Chief Engineer will act on this application, as recommended, unless a petition is filed
opposing the application or the applicant files a petition contesting the Chief Engineer's recommendation. If a
petition opposing the application or contesting the recommendation is filed, then a hearing will be scheduled
and the Water Management Board will consider this application. Notice of the hearing will be given to the
applicant and any person filing a petition.

Any person interested in opposing or supporting this application or recommendation must file a written petition
with BOTH the applicant and Chief Engineer. The applicant must file a petition if contesting the Chief
Engineer's recommendation. The Chief Engineer's address is "Water Rights Program, Foss Building, 523 E
Capitol, Pierre SD 575C1 (605 773-3352)” and the applicant's mailing address is given above. A petition filed
by either an interested person or the applicant must be filed by March 11, 2013.

The petition may be informal, but must include a statement describing the petitioner's interest in: the application,
the petitioner's reasons for opposing or supporting the application, and the signature and mailing address of the
petitioner or the petitioner's legal counsel, if legal counsel is obtained. Contact Eric Gronlund at the above
Water Rights Program address to request copies of information pertaining to this application. Steven M. Pirner,
Secretary, Department of Environment and Natural Resources.

Published once at the total approximate cost of



PiB 2020
JOE FOSS BUILDING
523 EAST CAPITOL
PIERRE, SOUTH DAKOTA 57501-3182

% i DEPARTMENT of ENVIRONMENT
W and NATURAL RESOURCES

REATFAC

e T Pt

denr.sd.gov

AJG 2 8 2013

Sandra Huber & Karen Disney
- PO Box 188
Martin SD 57551

Dear Ms. Huber & Ms. Disney:

Enclosed are your Validated Vested Water Right and Water License No. 2705-2. As long as you use the
water beneficially, as stated in the Water License, the State Water Laws provide that you have a
continuing right to use the water.

Sincerely,

i/ 4\ T—

Jeanne Goodman, Chief Engineer
Water Rights Program
(605) 773-3352

enclosures



RECEIVED

3/5/2013

MAR - 6 2013

WATER RIGHTS
Water Rights Program PROGRAM RE: Notice of Application
Foss Building No. 2705-2 to Validate Vested
523 E. Capitol Water Rights

Pierre, SD 57501
Dear Chief Engineer’s,

This written letter will serve notice as to my opposition in contesting the Validation of Vested Water
Rights No. 2705-2. This pertains to Sandy Huber, Karen Disney, and Chief Engineer's recommendation.

| Robert Huddleston protest the validation and of this impounding of substantial water allowing them to
have 100 ac ft. of water. This would put me Robert Huddleston in great jeopardy as | own and operate
land located in Bennett County downstream on Pass Creek where my cattle utilize this stream.
Numerous land owners downstream depend on Pass Creek for their livestock water. Sandy Huber and
Karen Disney — Sharman Dam has NO WAY to regulate Qutflow for Livestock Producers.

Hopihg this Validated Vested Water Rights Application No.2705-2 is denied.

Sincerely,

ot S L LD, s

Robert Huddleston
23034 284" st
Martin, SD 57551

CC: Water Rights Program



RECEIVED

3/5/2013 MAR -6 232
WATER RIG
Water Rights Program PROGRAM
Foss Building RE: Notice of Application
523 E. Capitol No. 2705-2 to Validate Vested
Pierre, SD 57501 Water Rights

Dear Chief Engineer’s,

This written letter will serve as notice as to my opposition to the proposed Vested Water Right
Application NOQ. 2705-2 for Sandy Huber, Karen Disney and contest the Chief Engineer’s
recommendation. | protest the validation and claimed priority date of 1950 and First Water Rights. The
validation of vested Water rights application NO. 2705-2 with a priority date of January 1, 1950 should
not be allowed.

| Robbie Huddleston own the property located NE1/4 of Section 14T 38N R35W on the head waters of
Pass Creek. | Robbie Huddleston have already had 1st Water Rights NO. 2611-2 and all permits as of
September 1, 2011. Claims were made as nothing was put in place in the 1st 3 years of my ownership
this is false. The Huddleston Dam was still maintained even with a slight breech, as there was always 3
to 4 foot of water level there, maintained by springs. Plus the Huddleston Dam is costly to put in and
took time with funding and paper work. The Huddleston Dam was built in the WPA 1920°s-1930's;
which still has First Water Rights precedence over the existing Scharman Dam of the 1950's.

I STRONGLY believe any and all future water programs or releasing of water from upstream to
downstream for People, Livestack, or Wildlife may be in jeopardy or abused by Sharman’s Dam holding
100 Ac ft. of water. | also contest the validation and am very concerned of this impounding of
substantial water allowing them to have 100 ac ft. of water as it will deplete my dam and lower my
Property Value.

Will this application hinder any and all future water development on adjoining properties; or for the
community?

For the above reasons | believe that the water rights application would not be beneficial if the
application for the 1950 date is ALLOWED. This application should be denied.

Thank you for your consideration of this matter.

AH,

Robbie Huddleston
23055 284th St
Martin, SD 57551

CC: Water Rights Program
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% . and NATURAL RESOURCES

JOE FQSS BUILDING
523 EAST CAPITOL
PIERRE, SOUTH DAKOTA 57501-3182
denr.sd.gov
March 11, 2013
NOTICE OF HEARING
TO: Sandra Huber and Karen Disney Robbie Huddleston

PO Box 188 , 23055 284" Street

Martin SD 57551 Martin SD 57551

Robert Huddleston

23034 284™ Street

Martin SD 57551

. . b e
FROM: Garland Erbele, Chief EnglFS }\Jﬁl \&

Water Rights Program
SUBJECT: Notice of Hearing on Vested Water Right Application No. 2705-2, Sandra Huber and
Karen Disney '

Two petitions opposing approval of Water Permit Application No. 2705-2 has been filed in response to
the Notice of Application published in the Bennett County Booster and Capital Journal. This notice
schedules a hearing on the application before the South Dakota Water Management Board.

Application No. 2705-2 is to validate a vested water right claim to impound 100 acre-feet of water
from runoff into an existing dam located in the E 1/2 NE 1/4 Section 11-T38N-R35W known as the
Scharmans Dam. Water is impounded in the E 1/2 NE 1/4, E 1/2 SE 1/4 Section 11 and the W 1/2 NW
1/4, W 1/2 SW 1/4 Section 12; all in T38N-R35W. This application requests impoundment of
sufficient water to maintain water to the outlet elevation. The water is for fish and wildlife
propagation and livestock water purposes with a claimed priority date of 1950.

Pursuant to SDCL 46-2A-2, the Chief Engineer recommends VALIDATION of Vested Water Right
Application No. 2705-2 because 1) water has been appropriated as described for fish and wildlife
propagation and livestock water use with a priority date of January 1, 1950, 2) the use has been
developed without unlawful impairment of existing rights, 3) it is a beneficial use of water, and 4) it is
in the public interest.

The Water Management Board will consider Application No. 2705-2 at 2:30 PM on May 2, 2013 in
the Matthew Training Center, Joe Foss Building, 523 E. Capitol Ave. Pierre SD. Parties will be
provided written notice if there is a change to the hearing time or date. The Chief Engineer's
recommendation is not final or binding upon the Board. The Board is authorized to 1) approve, 2)
approve with qualifications, 3) defer, or 4) deny this application after it reaches a conclusion based on
the facts presented at the public hearing.



The May 2, 2013 hearing date will be automatically delayed for at least 20 days upon written request
to the Chief Engineer from the applicant or any person who has filed a petition to oppose or support
the application, The request for an automatic delay must be filed by April 22, 2013. If an automatic
delay is requested, the hearing will be rescheduled for a future Board meeting and personal notice will
be provided to all petitioners regarding the time, date and location.

-The hearing is an adversary proceeding and any party has the right to be present at the hearing and to
be represented by a lawyer, These and other due process rights will be forfeited if they are not
exercised at the hearing and decisions of the Board may be appealed to the Circuit Court and State
Supreme Court as provided by law,

Contact Eric Gronlund at the above Chief Engineer’s address to request copies of the staff report,
recommendation, application or any other information. Notice is given to individuals with disabilities
that this hearing is being held in a physically accessible place. Please notify the Department of
Environment and Natural Resources at least 48 hours before the hearing if you have a disability for
which special arrangements must be made at the hearing, The telephone number for making
arrangements is (605) 773-3352.

Enclosed is a copy of the report, recommendation, affidavit of publication and petition in the matter of
Water Permit Application No. 2705-2. State law directs the Chief Engineer to provide Water
Management Board members with a copy of all pleadings including petitions for each proceeding.
This same information will be sent to the Board members in advance of the hearing. In addition,
enclosed are two documents intended to acquaint parties with the hearing process entitled “Procedure
for Hearings before the Water Management Board” and “Summary of South Dakota Water Laws and
Rules”. You are encouraged to review these documents prior to the hearing.

Under SDCL 1-26-17(7) notices must state that “if the amount in controversy exceeds $2,500.00 orif a
property right may be terminated, any party to the contested case may require the agency to use the Office
of Hearing Examiners by giving notice of the request to the agency no later than ten days after service of a
notice of hearing issued pursuant to SDCL 1-26-17.” This is a Notice of Hearing, service is being
provided by publication, and the applicable date to give notice to the Chief Engineer is March 22, 2013.
However, since this particular matter is a water permit application and not a monetary controversy in
excess of $2,500.00 or termination of a property right the Chief Engineer disputes the applicability of this
provision and maintains that the hearing must be conducted by the Board.

As applicable, the following provides the legal authority and jurisdiction under which the hearing will
be held and the particular statutes and rules pertaining to this application: SDCL 1-26-16 thru 1-26-28;
SDCL 46-1-1 thru 46-1-9, 46-1-13 thru 46-1-16; 46-2-3.1, 46-2-9, 46-2-11, 46-2-17; 46-2A-1 thru 46-
2A-12, 46-2A-14, 46-2A-15, 46-2A-20, 46-2A-21, 46-2A-23; 46-5-1.1, 46-5-2 thru 46-5-26, 46-5-30.2
thru 46-5-30.4, 46-5-31 46-5-32 thru 46-5-34.1, 46-5-38 thru 46-5-39, 46-5-46, 46-5-47, 46-5-49;
Board Rules ARSD 74:02:01:01 thru 74:02:01:24.02 and ARSD Chapter 74:02:04.

Questions regarding the hearing process may be directed to Eric Gronlund, Water Rights Program at
(605) 773-3352 or eric.gronlund@state.sd.us.

c: Diane Best, Assistant Attorney General

enclosures



CERTIFICATION

[ hereby certify that on March 11, 2013, I have personally deposited with the United States mail at
Pierre, South Dakota, first class postage, prepaid envelopes containing a Notice of Hearing dated
March 11, 2013, regarding scheduling the hearing for Water Right Permit Application No. 2705-2, as
addressed below:

Sandra Huber and Karen Disney Robbie Huddleston
PO Box 188 23055 284" Street
Martin SD 57551 Martin SD 57551
Diane Best, Assistant Attorney General ~ Robert Huddleston
317 North Main Avenue - 23034 284" Street
Sioux Falls SD 57104 Martin SD 57551
Gail Jacobsqf”

Water Rights Program, DENR

STATE OF SOUTH DAKOTA )
) SS
COUNTY OF HUGHES )

Sworn to, before me, this // “ day of March, 2013

K Lonlade

Karen Schlaak
Notary Public
My Commission expires April 1, 2013

P -

KAREN SCHLAAK Cqy
NOTARY PUBLIC ‘QQ
State of South Dakota ™

[se47




REPORT ON
VESTED WATER RIGHT APPLICATION No. 2705-2
Sandra Huber & Karen Disney
February 5, 2013

Vested Water Right Application No, 2705-2 has been filed by Sandra Huber and Karen Disney to validate a
vested right claim to impound 100 acre-feet of water from runoff into an existing dam (Scharman Dam) located
in the E %2 NE Y% of Section 11-T38N-R35W, in Bennett County. The application also requests impoundment
of sufficient water to maintain water at the outlet elevation. The water will be used for fish and wildlife
propagation and livestock water purposes with a claimed priority date of 1950,

Discussion:

The Scharman Dam is listed on our Safety of Dams Inventory as South Dakota ID number SD01350 and is
classified as a small size, Category 3, Low Hazard dam. The dam is 14 feet high with a normal storage capacity
of 100 acre-feet with a reservoir level at the primary spillway elevation, and a maximum storage capacity of 250
acre-feet with a reservoir level at the top of dam elevation. In 1998, there was a USFWS project to replace the
primary spillway structure at Scharman Dam.

Section 74:02:08 of our Safety of Dams rules states that Category 3 dams constructed before October 27, 1986,
are exempt from spillway requirements unless the dam fails and is to be rebuilt. Since Scharman Dam was
constructed in 1950, it would be exempt from the spillway requirements; however; if not exempt, a dam of this
size and hazard category would be required to have a minimum spillway design capable of passing a 25-year
frequency event.

The dam has a drainage area of 11,360 acres or 17.75 square miles. The dam has a 42 inch diameter CMP riser
with a 30 inch barrel as the primary spillway, and a 125 foot wide earthcut spillway as the secondary spillway.
A 25 year frequency event produces a peak runoff of approximately 1075 cfs and a 100 year frequency event
produces a peak runoff of approximately 1930 cfs. The earthcut secondary spillway will have a capacity of
approximately 1700 cfs. :

The annual yield for this drainage area with an 80 percent chance of occurrence, or 8 out of 10 years, is
expected to be 56 acre-feet. The annual yield with a 50 percent chance of occurrence, or 1 out of 2 years, is
expected to be 180 acre-feet and the annual yield with a 10 percent chance, or 1 out of 10 years, is expected to
be 1040 acre-feet.

The Scharman Dam {is located in the NE % of Section 11-T38N-R35W on the headwaters of Pass Creek, about
35 miles upstream of the confluence of Pass Creek and the White River. Water Right No. 2611-2 was approved
in 2007 to repair the Huddleston Dam, which is located in the N %2 NE Y% of Section 14-T38N-R35W and about
I mile upstream of Scharman Dam. There are no existing Water Rights/Permits located on Pass Creek between
Scharman Dam and the White River,

Conclusions:

1. Vested Water Right Application No. 2705-2 should be approved since Scharman Dam has been in place
since 1950, unappropriated water is available and approval should not have any adverse effect on
existing Water Permits/Rights.

2. If approved, the low flow bypass requirement for downstream domestic use should be a qualification on
Vested Water Right Application No. 2705-2.

Timothy G. Schaal, P.E,
Engineer IV
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JOE FOSS BUILDING
523 EAST CAPITOL

PIERRE, SOUTH DAKGTA 57501-3182

denr.sd.gov

(AT FACES, GREAT PLACES.

RECOMMENDATION OF CHIEF ENGINEER FOR VALIDATION OF VESTED
WATER RIGHT APPLICATION NO. 2705-2, Sandra Huber and Karen Disney

Pursuant to SDCL 46-2A-2, the following is the recommendation of the Chief Engineer,
Water Rights Program, Department of Environment and Natural Resources concerning
Water Permit Application No. 2705-2, Sandra Huber and Karen Disney, Box 188, Martin
SD 57551.

The Chief Engineer is recommending Validation of Application No. 2705-2 for
impoundment of 100 acre feet of water because 1) water has been appropriated as
describe for domestic and fish and wildlife purposes with a priority date of January 1,
1950, 2) the use has been developed without unlawful impairment of existing rights, 3)
_ the proposed use is a beneficial use and 4) it is in the public interest with the following
qualifications:

1. Water Permit No. 1930-1 authorizes an impoundment with a storage capacity of 102
acre feet of water and sufficient water annually to maintain the water level to the
outlet elevation. '

2. Low flows as needed for downstream domestic use, including livestock water and
prior water rights must be by-passed.

See report on application for additional information.
" .

Garland Erbele, Chief Engineer
February 15, 2013



RECEIVED

¥5/2013 MAR - 6 2013

WATER RIGHTS
Water Rights Program PROGRAM RE: Notice of Application
foss Building No. 2705-2 to Validate Vested
523 E. Capitol Water Rights

Pierre, SD 57501
Dear Chief Engineer’s,

This written letter will serve notice as to my opposition in contesting the Validation of Vested Water
Rights No. 2705-2. This pertains to Sandy Huber, Karen Disney, and Chief Engineer’s recommendation.

| Robert Huddleston protest the validation and of this impounding of substantial water allowing them to
have 100 ac ft. of water. This would put me Robert Huddleston in great jeopardy as | own and operate
land located in Bennett County downstream on Pass Creek where my cattle utilize this stream.
Numerous land owners downstream depend on Pass Creek for their livestock water. Sandy Huber and
Karen Disney— Sharman Dam has NO WAY to regulate Outflow for Livestock Producers.

Hoping this Validated Vested Water Rights Application No.2705-2 is denied.

Sincerely,

Robert Huddleston
23034 284" st
Martin, SD 57551

CC: Water Rights Program



RECEIVED

3/5/2013 MAR - 6 2003
WATER RIGHTS
Water Rights Program PROGRAM
Foss Building RE: Notice of Application
523 E. Capitol v No. 2705-2 to Validate Vested
Pierre, SD 57501 Water Rights

Dear Chief Engineer’s,

This written letter will serve as notice as to my opposition to the proposed Vested Water Right
Application NO. 2705-2 for Sandy Huber, Karen Disney and contest the Chief Engineer’s
recommendation. | protest the validation and claimed priority date of 1950 and First Water Rights. The
validation of vested Water rights application NO. 2705-2 with a priority date of January 1, 1950 should
not be allowed.

| Robbie Huddleston own the property located NE1/4 of Section 14T 38N R35W on the head waters of
Pass Creek. | Robbie Huddleston have aiready had 1st Water Rights NO. 2611-2 and all permits as of
September 1, 2011. Claims were made as nothing was put in place in the 1st 3 years of my ownership
this is false. The Huddleston Dam was still maintained even with a slight breech, as there was always 3
to 4 foot of water level there, maintained by springs. Plus the Huddleston Dam is costly to put in and
tock time with funding and paper work. The Huddleston Dam was built in the WPA 1920's-1930’s;
which still has First Water Rights precedence over the existing Scharman Dam of the 1950’s.

| STRONGLY believe any and all future water programs or releasing of water from upétream to
downstream for People, Livestock, or Wildlife may be in jeopardy or abused by Sharman’s Dam holding
100 Ac ft. of water. | also contest the validation and am very concerned of this impounding of
substantial water allowing them to have 100 ac ft. of water as it will deplete my dam and lower my
Property Value.

Will this application hinder any and all future water development on adjoining properties; or for the
community?

For the above reasons | believe that the water rights application would not be beneficial if the
application for the 1950 date is ALLOWED. This application should be denied.

Thank you for your consideration of this matter.

e

Robbie Huddleston
23055 284th St
Martin, SD 57551

CC: Water Rights Program



RECEIVED ,
Affidavit of Publication

- {2013
MARER RIGHTS State of South Dakota
w‘egROGRAM County of Bennett

Jil] Potter, being, first duly sworn, on oath, says: That he/she is an employee of Huether Publishing, Inc.,
and that the Bennett County Booster is, and during all the times hereinafter mentioned was, a weekly legal
newspaper as defined in the SDCL 17-2-2.1 through the 17-2-2.4 inclusive; that said newspaper has been
published within the said county of Bennett and State of South Dakota, for at least one year prior to the first
publication of the attached public notice, and that the printed copy of which, taken from the paper in which
the same was published, and which is hereto attached and made a part of this affidavit, was published in said

newspaper for 1 successive week(s) to wit:

February 27,2013 .

That the full amount of the fee charged for the publication of the attached public notice, $34.00, insures to the
sole benefit of the publisher or publishers; that no agreement or understanding for the division thereof has been
made with any other person, and that no part thereof has been agreed to be paid to any person whomsoever; that
the fees charged for the publication thereof are:

. i
Signed: /,/ﬁp/évL tiz8)

/ | N M,
Subscribed and sworn to before me this &0‘%{’ day of M , 2013,
. J

REITLITIN

"""""

; ~s‘0 Lot .“é\ ‘e
QW/MMW ;3}"90“’?}—'-?
{ Y :
A,

Notary Public

My Commiission Expires ‘
December 8, 2015 SN
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RECEIVED
MAR 12 2013

WATER RIGHTS
PETITION IN SUPPORT OF WATER RIGHT APPLICATION 2705-2 PROGRAM

We the undersigned support Application 2705-2 to validate the vested water right claim to appropriate
and impound 100 acre-feet from runoff into an existing dam known as Scharman’s Dam.

The under-signed are local sportsmen who use this dam for recreational fishing and maintaining the
water to the outlet elevation is critical to this public use.

We are supporting this application because the dam has been in existence since 1950 without impairing
any existing water rights. This dam has been open for public recreation and is one of the best fishing
ponds in Bennett County. We are grateful to the applicants for providing this area for pubtic fishing and
allowing public access for so many years.
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RECEIVED

PETITION IN SUPPORT OF WATER RIGHT APPLICATION 2705-2 MAR 1 2 2013
WATER RIGHTS

We the undersigned support Application 2705-2 to validate the vested water right claim to appro;ﬁ?aqg RAM
and impound 100 acre-feet from runoff into an existing dam known as Scharman’s Dam.

The under-signed are local sportsmen who use this dam for recreational fishing and maintaining the
water to the outlet elevation is critical to this public use.

We are supporting this application because the dam has been in existence since 1950 without impairing
any existing water rights. This dam has been open for public recreation and is one of the best fishing
ponds in Bennett County. We are grateful to the applicants for providing this area for public fishing and
allowing public access for so many years.
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PETITION IN SUPPORT OF WATER RIGHT APPLICATION 2705-2

Ve Wil ¥V L L/

MAR 12 2013

WATER RIGHTS
PROGRAM

We the undersigned support Application 2705-2 to validate the vested water right claim to appropriate
and impound 100 acre-feet from runoff into an existing dam known as Scharman’s Dam.

The under-signed are local sportsmen who use this dam for recreatlonal fishing and maintaining the
water to the outlet elevation is critical to this public use.

We are supporting this application because the dam has been in existence since 1950 without impairing
any exiéting water rights. This dam has been open for public recreation and is one of the best fishing

ponds in Bennett County. We are gratefut to the applicants for providing this area for public fishing and
allowing public access for so many years.
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RECEIVED
MAR 12 2013

WATER RIGHTS
PROGRAM

We the undersigned support Application 2705-2 to validate the vested water right claim to appropriate
and impound 100 acre-feet from runoff into an existing dam known as Scharman’s Dam.

PETITION IN SUPPORT OF WATER RIGHT APPLICATION 2705-2

The under-signed are local sportsmen who use this dam for recreational fishing and maintaining the
water to the outlet elevation is critical to this pubtic use.

We are supporting this application because the dam has been in existence since 1950 without impairing
any existing water rights. This dam has been open for public recreation and is one of the best fishing
ponds in Bennett County., We are grateful to the applicants for providing this area for public fishing and
allowing public access for so many years.

Date Printed Name Mailing Address Signature
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PETITION IN SUPPORT OF WATER RIGHT APPLICATION 2705-2

RECEIVED
MAR 12 2013

We the undersigned support Application 2705-2 to validate the vested water right claim towwgm S
and impound 100 acre-feet from runoff into an existing dam known as Scharman’s Dam.

The under-signed are local sportsmen who use this dam for recreational fishing and maintaining the
water to the outlet elevation is critical to this public use.

We are supporting this application because the dam has been in existence since 1950 without impairing
any existing water rights. This dam has been open for public recreation and is one of the best fishing

ponds in Bennett County. We are grateful to the applicants for providing this area for public fishing and
allowing public access for so many years.

Date

Printed Name

Mailing Address
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RECEIVED
MAR 12 2013

PETITION IN SUPPORT OF WATER RIGHT APPLICATION 2705-2 w‘gEEgeﬁiGHTs
RAM

We the undersigned support Application 2705-2 to validate the vested water right claim to appropriate
and impound 100 acre-feet from runoff into an existing dam known as Scharman’s Dam.

The under-signed are local sportsmen who use this dam for recreational fishing and maintaining the
water to the outlet elevation is critical to this public use.

We are supporting this application because the dam has been in existence since 1950 without impairing
any existing water rights. This dam has been open for public recreation and is one of the best fishing
ponds in Bennett County. We are grateful to the applicants for providing this area for public fishing and
allowing public access for so many years.

Date Printed Name Mailing Address Signature

Richhard Commings | 26§54 RISF5 T Freet %
317713 tarton O SRS /%

N

du]: AT, cuu?fjgu @:i?j‘@) . Z@y o




RECEIVED
MAR 12 2013

i WATER RIGHTS
PETITION IN SUPPORT OF WATER RIGHT APPLICATION 2705-2 PROGRAM

We the undersigned support Application 2705-2 to validate the vested water right claim to appropriate
and impound 100 acre-feet from runoff into an existing dam known as Scharman’s Dam.

The under-signed are local sportsmen who use this dam for recreational fishing and maintaining the
water to the outlet elevation is critical to this public use.

We are supporting this application because the dam has been in existence since 1950 without impairing
any existing water rights. This dam has been open for public recreation and is one of the best fishing
ponds in Bennett County, We are grateful to the applicants for providing this area for public fishing and
allowing public access for so many years.

Date Printed Name Mailing Address Signature
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@_- DEPARTMENT of ENVIRONMENT
and NATURAL RESOURCES
PMB 2020
JOE FOSS BUILDING
523 EAST CAPITOL

PIERRE, SOUTH DAKOTA 57501-3182

GREAT FACES. CReAT PLaces

denr.sd.gov
March 13, 2013

NOTICE OF HEARING

TO: Sandra Huber and Karen Disney
PO Box 188
Martin SD 57551
and Parties of Record (see attached list)

FROM: Garland Erbele, Chief Engineer
Water Rights Program

SUBJECT:  Notice of Hearing on Vested Water Right Application No. 2705-2, Sandra Huber and
Karen Disney

Since the March 11, 2013 notice of hearing was sent to the applicant and two petitioners in opposition,
a petition signed by numerous citizens supporting the application has been received. Therefore the
notice of hearing scheduling a hearing on Application No. 2705-2 before the South Dakota Water
Management Board is being resent to all parties of record.

Application No. 2705-2 is to validate a vested water right claim to impound 100 acre-feet of water
from runoff into an existing dam located in the E 1/2 NE 1/4 Section 11-T38N-R35W known as the
Scharmans Dam. Water is impounded in the E 1/2 NE 1/4, E 1/2 SE 1/4 Section 11 and the W 1/2 NW
1/4, W 1/2 SW 1/4 Section 12; all in T38N-R35W. This application requests impoundment of
sufficient water to maintain water to the outlet elevation. The water is for fish and wildlife
propagation and livestock water purposes with a claimed priority date of 1950.

Pursuant to SDCL 46-2A-2, the Chief Engineer recommends VALIDATION of Vested Water Right
Application No. 2705-2 because 1) water has been appropriated as described for fish and wildlife
propagation and livestock water use with a priority date of January 1, 1950, 2) the use has been
developed without unlawful impairment of existing rights, 3) it is a beneficial use of water, and 4) it is
in the public interest.

The Water Management Board will consider Application No. 2705-2 at 2:30 PM on May 2, 2013 in
the Matthew Training Center, Joe Foss Building, 523 E, Capitol Ave, Pierre SD. Parties will be
provided written notice if there is a change to the hearing time or date. The Chief Engineer's
recommendation is not final or binding upon the Board. The Board is authorized to 1) approve, 2)
approve with qualifications, 3) defer, or 4) deny this application after it reaches a conclusion based on
the facts presented at the public hearing.

The May 2, 2013 hearing date will be automatically delayed for at least 20 days upon written request
to the Chief Engineer from the applicant or any person who has filed a petition to oppose or support



the application. The request for an automatic delay must be filed by April 22, 2013. If an automatic
delay is requested, the hearing will be rescheduled for a future Board meeting and personal notice will
be provided to all petitioners regarding the time, date and location.

The hearing is an adversary proceeding and any party has the right to be present at the hearing and to
be represented by a lawyer. These and other due process rights will be forfeited if they are not
exercised at the hearing and decisions of the Board may be appealed to the Circuit Court and State
Supreme Court as provided by law.

Contact Eric Gronlund at the above Chief Engineer’s address to request copies of the staff report,
recommendation, application or any other information. Notice is given to individuals with disabilities
that this hearing is being held in a physically accessible place. Please notify the Department of
Environment and Natural Resources at least 48 hours before the hearing if you have a disability for
which special arrangements must be made at the hearing. The telephone number for making
arrangements is (605) 773-3352.

Enclosed is a copy of the report, recommendation, affidavit of publication and petitions in the matter of
Water Permit Application No. 2705-2. State law directs the Chief Engineer to provide Water
Management Board members with a copy of all pleadings including petitions for each proceeding.

This same information will be sent to the Board members in advance of the hearing. In addition,
enclosed are two documents intended to acquaint parties with the hearing process entitled “Procedure
for Hearings before the Water Management Board” and “Summary of South Dakota Water Laws and
Rules”. You are encouraged to review these documents prior to the hearing.

Under SDCL 1-26-17(7) notices must state that “if the amount in controversy exceeds $2,500.00 or if a
property right may be terminated, any party to the contested case may require the agency to use the Office
of Hearing Examiners by giving notice of the request to the agency no later than ten days after service of a
notice of hearing issued pursuant to SDCL 1-26-17.” This is a Notice of Hearing, service is being
provided by publication, and the applicable date to give notice to the Chief Engineer is March 25, 2013.
However, since this particular matter is a water permit application and not a monetary controversy in
excess of $2,500.00 or termination of a property right the Chief Engineer disputes the applicability of this
provision and maintains that the hearing must be conducted by the Board.

As applicable, the following provides the legal authority and jurisdiction under which the hearing will
be held and the particular statutes and rules pertaining to this application: SDCL 1-26-16 thru 1-26-28;
SDCL 46-1-1 thru 46-1-9, 46-1-13 thru 46-1-16; 46-2-3.1, 46-2-9, 46-2-11, 46-2-17; 46-2A-1 thru 46-
2A-12, 46-2A-14, 46-2A-15, 46-2A-20, 46-2A-21, 46-2A-23; 46-5-1.1, 46-5-2 thru 46-5-26, 46-5-30.2
thru 46-5-30.4, 46-5-31 46-5-32 thru 46-5-34.1, 46-5-38 thru 46-5-39, 46-5-46, 46-5-47, 46-5-49;
Board Rules ARSD 74:02:01:01 thru 74:02:01:24.02 and ARSD Chapter 74:02:04.

Questions regarding the hearing process may be directed to Eric Gronlund, Water Rights Program at
(605) 773-3352 or eric.gronlund@state.sd.us.

c: Diane Best, Assistant Attorney General

enclosures



Parties of Record in Water Permit No. 2705-2

Applicants:

SANDRA HUBER & KAREN DISNEY
PO BOX 188
MARTIN SD 57551

Petitioners opposed:

ROBBIE HUDDLESTON
23055 284™ ST
MARTIN SD 57551

ROBERT HUDDLESTON
23034 284™ ST
MARTIN SD 57551

Petitioners in favor:

MICHAEL DOUGLAS MCCRACKEN
143 MAIN ST
TUTHILL SD 57574

DAN ROSE
PO BOX 643 ,
MARTIN SD 57551

JULIO MEDERROS
PO BOX 560
MARTIN SD 57551

WAYDE BRODKORB
HC 54 BOX 71
BATESLAND SD 57716

JUSTIN SMOKOV .
22441 PROJECT RD
MARTIN SD 57551

SUSAN LEWIS
PO BOX 278
MARTIN SD 57551

MADONNA PETERSON
PO BOX 765
MARTIN SD 57551

JOHN STERKEL
PO BOX 351
MARTIN SD 57551

MICHAEL CONQUERING BEAR
PO BOX 95
MARTIN SD 57551

LINDA FRUBION
PO BOX 686
ALLEN SD 67714



RAY MANSFIELD
22988 284™ ST
MARTIN SD 57551

RICHARD L BAIN
202 AVEC
MARTIN SD 57551

SCOTT R BAIR
211 AVEC
MARTIN SD 57551

VERNON BRIGGS
PO BOX 53
BATESLAND SD 57716

STEVE THOMPSON
PO BOX 100
MARTIN SD 57551

RICHARD MAY
PO BOX 29
MARTIN SD 57551

DAVID VOWELL
PO BOX 403
MARTIN SD 57551

VAL MANET
216 HONEY ST
MARTIN SD 57551

MICHAEL KEEGAN

22821 CEDAR CREEK RD

MARTIN SD 57551

KENNETH E SPEARS
109 FRONT ST
TUTHILL SD 57574

KEITH RISSE
202 AVED
MARTIN SD 57551

ROBERT FETTER
PO BOX 329
MARTIN SD 57551

HERB HODSON
PO BOX 72
MARTIN SD 57551

PATRICIA K BADER
PO BOX 51
MARTIN SD 57551

STEVE HICKS
21839 297™ ST
MARTIN SD 57551

DENNIS WYNSAND
PO BOX 501
MARTIN SD 57551

JUSTIN AYRES
PO BOX 131
MARTIN SD 57551

TOM LEOUNS
22719 292"° ST
MARTIN SD 57551



TERRY SMOKOV
22856 290™ ST
MARTIN SD 57551

STEVE YORK
PO BOX 155
MARTIN SD 57551

WALTER YORK
PO BOX 635
MARTIN SD 57551

PATRICIA BUTCHER
PO BOX 334
MARTIN SD 57551

CHARLES E JARVIS JR

PO BOX 363
ALLEN SD 57714

LINDA & KAYLA KIEFER

PO BOX 152
MARTIN SD 57551

BOB FUCHS
PO BOX 867
MARTIN SD 57551

ROLF KRAFT
PO BOX 306
MARTIN SD 57551

DONALD E LARSEN
PO BOX 523
MARTIN SD 57551

MICHAEL MARRS
PO BOX 835
MARTIN SD 57551

FRANKIE YORK
PO BOX 772
MARTIN SD 57551

ROGER NUSSGEN
PO BOX 577
MARTIN SD 57551

LLOYD A SERRES
PO BOX 770
MARTIN SD 57551

MARITKA DRAPEAU
PO BOX 214
MARTIN SD 575651

STEVEN FUCHS
PO BOX 867
MARTIN SD 57551

CORY FUCHS
PO BOX 542
MARTIN SD 57551

STEVE LIVERMONT
28765 237™ AVE
MARTIN SD 57551

CHESTER F CHRISTENSEN

PO BOX 363
MARTIN SD 57551



JERRY BENNETT
PO BOX 425
MARTIN SD 57551

ROD BUCKLES
PO BOX 205
MARTIN SD 57551

FRANK BURGESS
20744 296™ ST
MARTIN SD 57551

DAVID BAKLEY
PO BOX 62
MARTIN SD 57551

MARJA BALANCURD
PO BOX 28
MARTIN SD 57551

ELLIS HICKS
PO BOX 458
MARTIN SD 57551

FRANK D MUELLER
PO BOX 206
MARTIN SD 57551

SHERRY L BAKLEY
126 HONEY ST
MARTIN SD 575581

GLENN SMITH
PO BOX 852
MARTIN SD 57551

EDWIN C JOHNSON
22161 298™ ST
MARTIN SD 57551

BEAU GREGG
PO BOX 873
MARTIN SD 57551

WAYNE FUCHS
PO BOX 475
MARTIN SD 57551

RICHARD CUMMINGS
20994 295™ ST
MARTIN SD 57551

TOM JACQUOT
PO BOX 397
MARTIN SD 57551

WAYNE LIVERMONT
PO BOX 326
MARTIN SD 57551

MIKE PISHA
PO BOX 704
MARTIN SD 575561

RONDA N ROSANE
717 E MAIN ST
MARTIN SD 57551

EARL ADAIR
PO BOX 24
MARTIN SD 57551



DANE CLAUSSEN
PO BOX 5
MARTIN SD 57551

TRACEE HALIN
29269 SD HWY 73
MARTIN SD 57551

LANDON STOUT
PO BOX 623
MARTIN SD 57551

GABRIEL GROPPER
PO BOX 24

LONG VALLEY SD 57547

SHENE MULLY
20854 US HWY 18
MARTIN SD 57551

AARON RISSE
PO BOX 185
MARTIN SD 57551

TEE TETRAULT
PO BOX 415
MARTIN SD 57551



CERTIFICATION

I hereby certify that on March 13, 2013, T have personally deposited with the United States mail at
Pierre, South Dakota, first class postage, prepaid envelopes containing a Notice of Hearing dated
March 13, 2013, regarding scheduling the hearing for Water Right Permit Application No. 2705-2, as
set forth on the attached parties of record list and as addressed below:

Sandra Huber and Karen Disney
PO Box 188
Martin SD 57551

Diane Best, Assistant Attorney General
317 North Main Avenue
Sioux Falls SD 57104

Gail Jacobson
Water Rights Program, DENR

STATE OF SOUTH DAKOTA )
) SS
COUNTY OF HUGHES )

Sworn to, before me, this [3 W day of March, 2013

Waten Shnlaal,

Karen Schlaak
Notary Public
My Commission expires April 1, 2013

. KAREN SCHLAAK !
NOTARY PUBLIC ‘iq
b% State of South Dakota ™\ §
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RECEIVED

ERIC A. SCOTT ]
ATTORNEY AT LAW ':Z f 8 2013
P.O. BOX 349 ATeR RiouTs

VALENTINE, NE 69201
(402) 376-1803 PHONE
(402) 376-1964 FAX

April 4, 2013

Ms. Jeanne Goodman

Chief Engineer

Water Rights Program

Department of Enwronment and Natural Resources
PMB 2020 :
Joe Foss Building

523 East Capitol

Pierre, SD 57501-3182

RE: Vested Water Right Application 2705-2

h , -
Dear Ms Goodman
; . . 54 e
' Please consnder thls as a Notice of Appearance on behalf of Robbie
Huddleston in the above referenced matter before the Water Management Board
for the State of South Dakota.

Eric A. Scott
Attorney At Law

EAS:ers

Cc:: .- Mr. Robbie Huddleston . o
23055 284" Street . . 4t oL L w e
Martm SD 57551
Ms Sandy Huber
P.O. Box 188
‘Martin,-SD 57551

RGPS F
. PR
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ERIC A. SCOTT

-ATTORNEY AT LAW
P.O. BOX 349 RECEIVED
VALENTINE, NE 69201 APR - 8 2013
(402) 376-1803 PHONE WATER RIGHTS
(402) 376-1964 FAX PROGRAM
April 4, 2013

Ms. Jeanne Goodman

Chief Engineer

Water Rights Program

Department of Environment and Natural Resources
PMB 2020

Joe Foss Building

523 East Capitol

Pierre, SD 57501-3182

RE: Vested Water Right Application 2705-2

Dear Ms..Goodman,
This office fébféééﬁfs Robbié Huddleston of Martin; South Dakota. ‘Mr.
Huddleston is an objecting party to the above referenced application.

On April 3, 2013, Mr. Huddleston, Ms. Sandy Huber, Mr. Timothy Schaal
and | met in Martin, South Dakota. At that time the outline of an agreement was
reached between the parties, which would eliminate Mr. Huddleston’s objection.
This proposed agreement has not yet been memorialized in writing or agreed to
in final form by the parties. :

At this time we are requesting a continuance of the hearing set for May 2,
2013 at 2:30 p.m. | would represent to you that at the above referenced meeting
of April 3, 2013, all parties consented to this continuance. It is my understanding
in speaking with Mr. Schaal that the next hearing dates before the Water Board
are July 10 and 11, 2013. These dates are acceptable to all parties.
Do not hesitate to conitact this office should you have*any questions or
(CONCEINS, .2 i '

v e



Sihceregl

ErcATScott
Attorney At Law

EAS:ers

Cc: Mr. Robbie Huddleston
23055 284" Street
Martin, SD 57551

Ms. Sandy Huber
P.O. Box 188
Martin, SD 57551

Mr. Tim Schaal

Natural Resources Engineering Specialist
523 East Capitol

Pierre, SD 57501-3182



DEPARTMENT of ENVIRONMENT
ﬁ’ﬂ% and NATURAL RESOURCES
PMB 2020
JOE FOSS BUILDING
523 EAST CAPITOL

PIERRE, SOUTH DAKOTA 57501-3182

LACES.

G Fces e P denr s gov
April 9, 2013
NOTICE OF HEARING
TO: Sandra Huber and Karen Disney

PO Box 188
Martin SD 57551
and Parties of Record (see attached list)

FROM:

SUBJECT:  Automatic Delay of Hearing on Vested Water Right Application No. 2705-2,
: : Sandra Huber and Karen Disney

Petitions were received in response to the public notice for validation of Vested Water Right
Application No. 2705-2 filed by Sandra Huber and Karen Disney for Scharman Dam in Bennett
County. Eric Scott, counsel for Petitioner Huddleston, has made formal request for postponement
of the May 2, 2013, hearing date before the Water Management Board. The request and Notice of
Appearance filed by Mr. Scott are attached. Therefore, the hearing on Application No. 2705-2 is
automatically delayed pursuant to SDCL 46-2A-4 and 46-2A-5 and will not be held on May 2,
2013. -

The hearing to consider Application No. 2705-2 will now be scheduled for the July 10 - 11, 2013,
Water Management Board meeting tentatively to be held in Pierre. Future notice of the time and
place of the hearing for Application No. 2705-2 will be provided to all parties of record.

Questions regarding the hearing process may be directed to Eric Gronlund, Water Rights
Program at (605) 773-3352 or eric.gronlund@state.sd.us.

c: Diane Best, Assistant Attorney General

enclosures



CERTIFICATION

I hereby certify that on April 9, 2013, I have personally deposited with the United States mail at
Pierre, South Dakota, first class postage, prepaid envelopes containing a Notice of Hearing dated

- April 9, 2013, regarding automatic delay of the hearing for Water Right Permit Application No.
2705-2, as set forth on the attached parties of record list and as addressed below:

Sandra Huber and Karen Disney
PO Box 188
Martin SD 57551

Diane Best, Assistant Attorney General
317 North Main Avenue
Sioux Falls SD 57104

Gail Jacofseh

Water Rights Program, DENR

STATE OF SOUTH DAKOTA )
) SS
COUNTY OF HUGHES )

Sworn to, before me, this 9 day of April, 2013

Karen Schlaak
Notary Public
My Commission expires April 1, 2013

f.\_x K<~ REN SCHLAAK

e

‘& NOTARY PUBLIC I\
State of South Dakota ™
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Parties of Record in Water Permit No. 2705-2

Applicants:

SANDRA HUBER & KAREN DISNEY
PO BOX 188
MARTIN SD 57551

Petitioners opposed:

ROBBIE HUDDLESTON
23055 284™ 8T
MARTIN SD 57551

ROBERT HUDDLESTON
23034 284™ ST
MARTIN SD 57551

Petitioners in favor;

MICHAEL DOUGLAS MCCRACKEN
143 MAIN ST
TUTHILL SD 57574

DAN ROSE
PO BOX 643
MARTIN SD 57551

JULIO MEDERROS
PO BOX 560
MARTIN SD 57551

WAYDE BRODKORB
HC 54 BOX 71
BATESLAND SD 57716

JUSTIN SMOKOQV
22441 PROJECT RD
MARTIN SD 57551

Represented by: ERIC A SCOTT

PO BOX 349
VALENTINE NE 69201

SUSAN LEWIS
PO BOX 278
MARTIN SD 57551

MADONNA PETERSON
PO BOX 765
MARTIN SD 57551

JOHN STERKEL
PO BOX 351
MARTIN SD 57551

MICHAEL CONQUERING BEAR
PO BOX 95
MARTIN SD 57551

LINDA FRUBION
PO BOX 686
ALLEN SD 57714



RAY MANSFIELD
22988 284™ ST
MARTIN SD 57551

RICHARD L BAIN
202 AVE C
MARTIN SD 57551

SCOTT R BAIR
211 AVEC
MARTIN SD 57551

VERNON BRIGGS
PO BOX 53
BATESLAND SD 57716

STEVE THOMPSON
PO BOX 100
MARTIN SD 67551

RICHARD MAY
PO BOX 29
MARTIN SD 57551

DAVID VOWELL
PO BOX 403
MARTIN SD 57551

VAL MANET
216 HONEY ST
MARTIN SD 57551

MICHAEL KEEGAN

22821 CEDAR CREEK RD

MARTIN Sb 57551

KENNETH E SPEARS
109 FRONT ST
TUTHILL SD 57574

KEITH RISSE
202 AVED »
MARTIN SD 575651

ROBERT FETTER
PO BOX 329
MARTIN SD 57551

HERB HODSON
PO BOX 72
MARTIN SD 57551

PATRICIA K BADER
PO BOX 51
MARTIN SD 57551

STEVE HICKS
21839 297™ 8T
MARTIN SD 57551

DENNIS WYNSAND
PO BOX 501
MARTIN SD 57551

JUSTIN AYRES
PO BOX 131
MARTIN SD 57551

TOM LEOUNS
22719 292"° ST
MARTIN SD 57551



TERRY SMOKOV
22856 290™ ST
MARTIN SD 57551

STEVE YORK
PO BOX 155
MARTIN SD 57551

WALTER YORK
PO BOX 635
MARTIN SD 57551

PATRICIA BUTCHER
PO BOX 334
MARTIN SD 57551

CHARLES E JARVIS JR
PO BOX 363
ALLEN SD 57714

LINDA & KAYLA KIEFER
PO BOX 152 .
MARTIN SD 57551

BOB FUCHS
PO BOX 867
MARTIN SD 57551

ROLF KRAFT
PO BOX 306
MARTIN SD 57551

DONALD E LARSEN
PO BOX 523
MARTIN SD 57551

MICHAEL MARRS
PO BOX 835
MARTIN SD 57551

FRANKIE YORK
PO BOX 772
MARTIN SD 57551

ROGER NUSSGEN
PO BOX 577
MARTIN SD 57551

LLOYD A SERRES
PO BOX 770
MARTIN SD 57551

MARITKA DRAPEAU

- PO BOX 214

MARTIN SD 57551

STEVEN FUCHS
PO BOX 867
MARTIN SD 57551

CORY FUCHS
PO BOX 542
MARTIN SD 57551

STEVE LIVERMONT
28765 237™ AVE
MARTIN SD 57551

CHESTER F CHRISTENSEN

PO BOX 363
MARTIN SD 57551



JERRY BENNETT
PO BOX 425
MARTIN SD 57551

ROD BUCKLES
PO BOX 205
MARTIN SD 57551

FRANK BURGESS
20744 296™ ST
MARTIN SD 57551

DAVID BAKLEY
PO BOX 62
MARTIN SD 57551

MARJA BALANCURD
PO BOX 28
MARTIN SD 567551

ELLIS HICKS '
PO BOX 458
MARTIN SD 57551

FRANK D MUELLER
PO BOX 206
MARTIN SD 57551

SHERRY L BAKLEY
126 HONEY ST
MARTIN SD 57551

GLENN SMITH
PO BOX 852
MARTIN SD 57551

EDWIN C JOHNSON
22161 298™ ST
MARTIN SD 57551

BEAU GREGG
PO BOX 873
MARTIN SD 57551

WAYNE FUCHS
PO BOX 475
MARTIN SD 57551

RICHARD CUMMINGS
20994 295™ ST
MARTIN SD 57551

TOM JACQUOT
PO BOX 397
MARTIN SD 57551

WAYNE LIVERMONT
PO BOX 326
MARTIN SD 57551

MIKE PISHA
PO BOX 704
MARTIN SD 57551

RONDA N ROSANE
717 E MAIN ST
MARTIN SD 57551

EARL ADAIR
PO BOX 24
MARTIN SD 57551



DANE CLAUSSEN
PO BOX 5
MARTIN SD 57551

TRACEE HALIN
29269 SD HWY 73
MARTIN SD 57551

LANDON STOUT
PO BOX 623
MARTIN SD 57551

GABRIEL GROPPER
PO BOX 24

LONG VALLEY SD 57547

SHENE MULLY
20854 US HWY 18
MARTIN SD 57551

AARON RISSE
PO BOX 185
MARTIN SD 57551

TEE TETRAULT
PO BOX 415
MARTIN SD 57551



ﬁ DEPARTMENT of ENVIRONMENT
and NATURAL RESOURCES

) . PMB 2020

JOE FOSS BUILDING

523 EAST CAPITOL

PIERRE, SOUTH DAKOTA 57501-3182

v Fce. e PLEs denr.sd.gov
June 18, 2013
NOTICE OF HEARING
TO: - Sandra Huber and Karen Disney

PO Box 188
Martin SD 57551 .
and Parties of Record (see attached list)

FROM:

SUBJECT:

-2, Sandra

Huber and Karen Disney

A petition was submitted to Vested Water Right Application No. 2705-2 filed by Sandra

Huber and Karen Disney for Scharmans Dam. The petition was filed in response to the Notice of
Application published February 27, 2013, in the Bennett County Booster and Capital Journal.
Subsequently, a notice of hearing was sent to parties on March 13, 2013, scheduling a May 2,
2013, hearing before the Water Management Board. The May 2™ hearing was then postponed
pursuant to SDCL 46-2A-5 based on the request by legal counsel for the petitioner. This notice
schedules a hearing before the Water Management Board to consider Application No. 2705-2.

Application No. 2705-2 is to validate a vested water right claim to impound 100 acre-feet of
water from runoff into an existing dam located in the E 1/2 NE 1/4 Section 11-T38N-R35W
known as the Scharmans Dam. Water is impounded in the E 1/2 NE 1/4, E 1/2 SE 1/4 Section
11 and the W 1/2 NW 1/4, W 1/2 SW 1/4 Section 12; all in T38N-R35W. This application
requests impoundment of sufficient water to maintain water to the outlet elevation. The water is

for fish and wildlife propagation and livestock water purposes with a claimed priority date of
1950.

The Water Management Board will conduct a hearing to consider Application No. 2705-2 at
9:00 AM (Central Time) on Thursday, July 11, 2013, at the Floyd Matthew Training Center, Joe
Foss Building, 523 E. Capitol Avenue, Pierre SD. Applicable provisions of the Notice of
Hearing dated March 13, 2013, will apply at the time of hearing. Future notice will be provided
to all parties if there are changes to the hearing date or time.

Please contact Eric Gronlund at (605) 773-3352, if you have any questions.

c: Diane Best, Assistant Attorney General



Parties of Record in Water Permit No. 2705-2

Applicants:

SANDRA HUBER & KAREN DISNEY
PO BOX 188
MARTIN SD 57551

Petitioners opposed:

ROBBIE HUDDLESTON
23055 284™ ST
MARTIN SD 57551

ROBERT HUDDLESTON
23034 284™ ST
MARTIN SD 57551

Petitioners in favor:

MICHAEL DOUGLAS MCCRACKEN
143 MAIN ST
TUTHILL SD 57574

DAN ROSE
PO BOX 643
MARTIN SD 57551

JULIO MEDERROS
PO BOX 560
MARTIN SD 57551

WAYDE BRODKORB
HC 54 BOX 71
BATESLAND SD 57716

JUSTIN SMOKOV
22441 PROJECT RD
MARTIN SD 57551

Represented ‘:by: ERIC A SCOTT

PO BOX 349
VALENTINE NE 69201

SUSAN LEWIS"
PO BOX 278
MARTIN SD 57551

MADONNA PETERSON
PO BOX 765
MARTIN SD 57551

JOHN STERKEL
PO BOX 351
MARTIN SD 57551

MICHAEL CONQUERING BEAR
PO BOX 95
MARTIN SD 57551

LINDA FRUBION
PO BOX 686
ALLEN SD 57714



RAY MANSFIELD
22988 284™ ST
MARTIN SD 57551

RICHARD L BAIN
202 AVEC
MARTIN SD 57551

SCOTT R BAIR
211 AVEC
MARTIN SD 57551

VERNON BRIGGS
PO BOX 53 .
BATESLAND SD 57716

STEVE THOMPSON
PO BOX 100
MARTIN SD 57551

RICHARD MAY
PO BOX 29
MARTIN SD 57551

DAVID VOWELL
PO BOX 403
MARTIN SD 57551

VAL MANET
216 HONEY ST
MARTIN SD 57551

MICHAEL KEEGAN

22821 CEDAR CREEK RD

MARTIN SD 57551

KENNETH E SPEARS
109 FRONT ST
TUTHILL SD 57574

KEITH RISSE
202 AVE D
MARTIN SD 57551

ROBERT FETTER
PO BOX 329
MARTIN SD 57551

HERB HODSON
PO BOX 72
MARTIN SD 57551

PATRICIA K BADER
PO BOX 51
MARTIN SD 57551

STEVE HICKS
21839 297™ ST
MARTIN SD 57557

DENNIS WYNSAND
PO BOX 501
MARTIN SD 57551

JUSTIN AYRES
PO BOX 131
MARTIN SD 57551

TOM LEOUNS
22719 2924 ST
MARTIN SD 57551



TERRY SMOKOV
22856 290™ ST
MARTIN SD 57551

STEVE YORK
PO BOX 155
MARTIN SD 57551

WALTER YORK
PO BOX 635
MARTIN SD 57551

PATRICIA BUTCHER
PO BOX 334
MARTIN SD 57551

CHARLES E JARVIS JR

PO BOX 363
ALLEN SD 57714

LINDA & KAYLA KIEFER

PO BOX 152
MARTIN SD 57551

BOB FUCHS
PO BOX 867
MARTIN SD 57551

ROLF KRAFT
PO BOX 306
MARTIN SD 57551

DONALD E LARSEN
PO BOX 523
MARTIN SD 57551

MICHAEL MARRS
PO BOX 835
MARTIN SD 57551

FRANKIE YORK
PO BOX 772
MARTIN SD 575651

ROGER NUSSGEN,
PO BOX 577
MARTIN SD 57551

LLOYD A SERRES
PO BOX 770
MARTIN SD 57551

MARITKA DRAPEAU

- PO BOX 214

MARTIN SD 57551

STEVEN FUCHS
PO BOX 867
MARTIN SD 57551

CORY FUCHS
PO BOX 542
MARTIN SD 57551

STEVE LIVERMONT
28765 237" AVE
MARTIN SD 57551

CHESTER F CHRISTENSEN
PO BOX 363
MARTIN SD 57551



JERRY BENNETT.
PO BOX 425
MARTIN SD 67551

ROD BUCKLES
PO BOX 205
MARTIN 8D 57551 .

FRANK BURGESS
20744 296™ ST
MARTIN SD 57551

DAVID BAKLEY
PO BOX 62
MARTIN SD 57551

MARJA BALANCURD
PO BOX 28
MARTIN SD 57551

ELLIS HICKS
PO BOX 458
MARTIN SD 57551

FRANK D MUELLER
PO BOX 206
MARTIN SD 57551

SHERRY L BAKLEY
126 HONEY ST
MARTIN SD 57551

GLENN SMITH
PO BOX 852
MARTIN SD 57551

EDWIN C JOHNSON
22161 298™ ST
MARTIN SD 57551

BEAU GREGG
PO BOX 873
MARTIN SD 57551

WAYNE FUCHS
PC BOX 475 -
MARTIN SD 57551

RICHARD CUMMINGS
20994 295™ ST
MARTIN SD 57551

TOM JACQUOT

PO BOX 397
MARTIN SD 57551

WAYNE LIVERMONT
PO BOX 326
MARTIN SD 57551

MIKE PISHA
PO BOX 704
MARTIN SD 57551

RONDA N ROSANE
717 E MAIN ST
MARTIN SD 57551

EARL ADAIR
PO BOX 24
MARTIN SD 57551



DANE CLAUSSEN
PO BOX5 .
MARTIN SD 57551

TRACEE HALIN
29269 SD HWY 73
MARTIN SD 575561

LANDON STOUT
PO BOX 623 .
MARTIN SD 57551

GABRIEL. GROPPER
PO BOX 24

LONG VALLEY SD 57547

SHENE MULLY
20854 US HWY 18
MARTIN SD 57551

AARON RISSE
PO BOX 185
MARTIN SD 57551

TEE TETRAULT
PO BOX 415
MARTIN SD 57551



CERTIFICATION

I hereby certify that on June 18, 2013, I have personally deposited with the United States mail at
Pierre, South Dakota, first class postage, prepaid envelopes containing a Notice of Hearing dated
June 18, 2013, regarding scheduling the hearing for Vested Water Right Application No. 2705-2,
as set forth on the attached parties of record list and as addressed below:

Sandra Huber and Karen Disney
PO Box 188
Martin SD 57551

Diane Best, Assistant Attorney General
317 North Main Avenue
Sioux Falls SD 57104

T QoD

Gail Jacobson (// *
Water Rights Program, DENR

STATE OF SOUTH DAKOTA )
) SS
COUNTY OF HUGHES )

gﬂ’
Sworn to, before me, this / day of June, 2013

Karen Schlaak
Notary Public
My Commission expires April 1, 2019

'\y KAREN SCHLAAK ¢
&,  NOTARY PUBLIC N
Y, Stzte of South Dakota ™

e .

.
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MAY, ADAM, GERDES & THOMPSOCN LLP WATER RIGHTS
PROGRAM

503 SOUTH PIERRE STREET
P.O. BOX 180

PIERRE, SOUTH DAKOTA 57501-0180

ROBERT B. ANDERSON SINCE 1881 OF COUNSEL
TIMOTHY M, ENGEL DAVID A. GERDES
www.magt.com CHARLES M. THOMPSON

MICHAEL F. SHAW
BRETT KOENECKE GLENN W. MARTENS 1881-1963
KARL GOLDSMITH 1885-1966

CHRISTINA L. KLINGER BRENT A, WILBUR 1249-20C6
JUSTIN L. BELL Junc 27’ 2013 TELEPHONE
DOUGLAS A. ABRAHAM i €05 224-8803
KARA C. SEMMLER TELECOPIER
., - L
Writer’s E-mail; brett@magt.com S0s 22e-6289

SD Dept. of Environment and Natural Resources
Attn: Jeanne Goodman, Chief Engineer

Water Rights Program

PMB 2020

523 E. Capitol

Pierre, SD 57501

RE: Scharman Dam Vested Water Rights Application No. 2705-2
Our File: 0011

Dear Ms. Goodman:

Enclosed please find a Notice of Appearance on behalf of Sandra Huber and Karen Disney in the
above referenced Application. If you have any questions please feel free to contact me.

Very truly yours,

MAY, ADAM, GERDES & THOMPSON LLP

KOENECKE
BK/sjs .
Ce: Eric Scott

Karen Disney (via email)
Sandra Huber (via email)



STATE OF SOUTH DAKOTA
SOUTH DAKOTA WATER MANAGEMENT BOARD

WATER PERMIT APPLICATION NO.
2705-2, SANDRA HUBER AND
KAREN DISNEY

NOTICE OF APPEARANCE

PLEASE TAKE NOTICE that May, Adam, Gerdes & Thompson LLP, 503 South
Pierre Street, PO Box 160, Pierre, South Dakota, 57501-0160, through Brett Koenecke, hereby

appears as one of the attorneys for Sandra Huber and Karen Disney in the above-entitled action.

Dated thisQ’ 2 day of June, 2013.

MAY, ADAM, GERDES & THOMPSON LLP

BY:

BRETT K@ENBCKE

Attorneys for Sandra Huber and Karen Disney
503 South Pierre Street

PO Box 160

Pierre, SD 57501-0160

(605) 224-8803

CERTIFICATE OF SERVICE

QIK) Brett Koenecke of May, Adam, Gerdes & Thompson LLP hereby certifies that on the
day of June, 2013, he mailed by United States mail, first class postage thereon prepaid, a
true and correct copy of the foregoing in the above captioned action to the following at his last

known address, to-wit:

Eric A. Scott
Attorney at Law

PO Box 349
Valentine, NE 69201

i

BRETT KOENECKE
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STATE OF SOUTH DAKOTA
SOUTH DAKOTA WATER MANAGEMENT BOARD

WATER PERMIT APPLICATION NO.
2705-2, SANDRA HUBER AND
KAREN DISNEY

STIPULATION

COMES NOW, Sandra Huber and Karen Disney, Applicants and Robbie Huddleston,
Intervener and enter into this Stipulation and Agrecment:

WHEREAS, Huber and Disney own property in Bennett County, South Dakota upon
which the Schﬁmm Dam is locaied, and

WHEREAS Huddleston is an adjolning upstream lendowner with a dam on his property,
the Huddleston Dam, wﬁich dam has been permitted and reconstructed as of 2007, and,

WHEREAS, Applicants sesk a validation of vested water rights for 100 acre feet of
water, and,

WHEREAS, Huddleston claims a water right of 45 acre feet, and

WHEREAS, the Huddleston dam 18 upstream on Pass Creek from the Scharman dam,

both dams having Pess Creek as the priricipal source of flow.

STIPULATION

Based upon the foregoing, the partles agree as follows:

1. Applicants agree that it is appropriate for the parties to share the water flows up to

the storage capacity of the IHuddleston dam.

2. Applicants agree to not make a call for water upon the Huddleston dam which

would draw down the Huddleston dam below 25 acre feet of storage,

3. Robbie Huddleston agrees to withdraw his Intervention in the Vested Water

Rights Application 2705-2.



S0 2003 110 47AM Scott Law

Dated this /2 day of July, 2013,

BY: Jﬁvgﬂlﬁ) twgt

Sandra Huber

/ //"} 3

i :
BY:%&/&% LS amees
Karen Disney

Dated this /O day of July, 2013.

" BY: . -
Robbie Huddleston

No. 3577

P.

]
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