WATER PERMIT NO. 2661-2

Name of Applicant: M L T Investments

Address: PO Box 230, Valentine NE 69201 Phone: 402 376-3039
Amount of Water Claimed: 1.89 Total Acres: 140 ac

Source of Water Supply: groundwater (2 wells)

Water to be used for: irrigation County: TD
Type of Waste Disposal System:
Location: 15 miles southwest of Mission

PRIORITY Date Received: 1-18-11 Application/License Fee:  $1050
Corrected Application Received: Period of Annual Use: March 1 — Noevember 30
Remarks:

Diversion Point: NE Y% Sec 7-T36N-R29W

q /6
Land to be Irrigated: NE % Sec 7-T36N-R2fW Kj
”y

Depth of Well: 260 feet deep
Well Driller:

Remarks:
Type of Map: aerial
Prepared by: Kay Hand, Valentine FSA

Reviewed and the Number Assigned on: 1-18-11 By: Karen Schlaak

Notice of Hearing - date to intervene:




SD EForm - 0499LD V3

FORM 2: Application for irrigation in South Dakota
(type or print)

Malio v _2061-2 tisiogetns_{ 015000 ' RECENVED

DENR - Water Rights -~

523 E Capitol Ave Basin : JAN 18 2011

Pierre, SD 575013182 | Nowenaoer 7o N 2 WATER RiGHT
Todd Cn Mnidses S@I Ry 237 s

ph. (605) 773-3352 l 05 -£5 ¢ 1‘1'-}69 . 5 PROGRAM
Application For Permit To Approprlate Water For Irrigation
Type of Application: @ New DVested Right D Amendment/Correction to Permit No.
(Use predates Mar 2, 1955)
Description of amendment/correction: (i.e. change diversion point(s), add diversion point(s), change use, etc.)
I. Nameof Applicant ‘M A T T invest m<ntg Phone402-376~3039
(check one)  Owner DTenam/}es
Mailing Address 50 Qg* 230 Va ’-c“h'v\{ NME 920/
(Address) {City) (State) (Zip Code)
2. Amount of water claimed l. S’?*CFS or **GPM 850 ***AF Total Acreage 140

(*Cubic Feet per Second)  (**Gallons per Minute)  (***Acre Feet - storage capacity of dam/dugout or annual use if applicable)

3. Source of water supply  Pwo wells in NE 1/4 S 7. T 36N R _29W

4. Location of point of diversion (example - 3 wells in SW1/4 NEU/4 section 12-T104N-R53W)  County ~ Todd

5. County or counties where water will be used Todd

6. Annual period during which water is to be used ~ March - November

7. List below each forty acre division, or lot, or fraction thereof and show number of acres to be irrigated in each.
(Attach sheet if more space is needed)

f Land Description Acres Land Description Acres
S 7 T 36N 29W NE 1/4 - NE 1/4 35
S 7T 36N 29W NW 1/4 - NE 1/4 35
S 7T 36N 29W SW 1/4 - NE 1/4 35
S 7T 36N 29W SE 1/4 - NE 1/4 35
8. Give a description of the project. (Attach sheet if more space is needed)

STATE OF SOUTH DAKOTA ) Attachments: Attach Form 2A if diversion is from a well or dugout, or if storage of water

SS |- L ; . .
County of ’L / 7 ZYM ) is proposed. Also, attach map and any other technical information. (see instructions)
1, LP& Vid ¢4 @ el 52&' , the applicant, certify that I have read this application, have examined the attached

map and that the matters stated are true and that I intend, and am able to complefe the necessar)y construction.

Applicant’s signature

Subscribed and swom to before me this _/ gﬂ / day of %@de) 20 L/
9\ KAREN SCHLAAK ‘m Y725 &//mﬁ//c

2010-01 }E NOTARY PUBLIC Notary Public signature

Yy State of South Dakota ™\
/7’16/ Ay nd2ida Arpaie? /7 [P0




SOUTH DAKOTA
WATER PERMIT NO. 2661-2

Date of first receipt of application January 18, 2011.

The Chief Engineer, on behalf of the Water Management Board, issues Water Permit No. 2661-2 to MLT
Investments, c/o Leonard Danielski, PO Box 230, Valentine NE 69201 authorizing the construction of the
water use system and the placing of water to beneficial use subject to the following limitations, conditions and
qualifications:

1.

3.

Water Permit No. 2661-2 appropriates 1.89 cubic feet of water per second from two wells to be completed
into the Ogallala Aquifer (approximately 260 feet deep) located in NE 1/4 Section 7 for irrigation of 140
acres located in the NE 1/4 Section 7; all in T36N-R29W.

The amount of the appropriation may not exceed 2 acre feet annually for each acre of land to which water is
actually and beneficially applied for irrigation. The water is to be used during the following described
annual period: March 1 — November 30.

The date from which applicant may claim right is January 18, 2011.

The date of approval of Permit No. 2661-2 is July 13, 2011.

One-fifth of the construction is to be completed on or before January 13, 2014.

All construction is to be completed on or before July 13, 2016.
Water is to be put to beneficial use on or before July 13, 2020.

Water rights obtained in compliance with the laws of the State of South Dakota may not be unlawfully
impaired by this appropriation.

QUALIFICATIONS

The wells approved under this Permit will be located near domestic wells and other wells which may obtain
water from the same aquifer. The well owner under this Permit shall control his withdrawals so there is not
a reduction of needed water supplies in adequate domestic wells or in adequate wells having prior water

rights.

The wells authorized by Permit No. 2661-2 shall be constructed by a licensed well driller and construction
of the well and installation of the pump shall comply with Water Management Board Well Construction
Rules, Chapter 74:02:04 with the well casing pressure grouted (bottom to top) pursuant to Section
74:02:04:28.

This Permit is approved subject to the irrigation water use questionnaire being submitted each year.

WATER MANAGEMENT BOARD

By

; MW Crdast SEP 0 8 2011

Garland Erbele, Chief Engineer date
Water Rights Program
Department of Environment and Natural Resources




Form 2A Supplemental Information

{Complete applicable portions only) (type or print in ink)

1. Well Information - Proposed Construction

a) Drill Hole Diameter 28" Depth 260"
b) Casing Type pPVC Diameter 16 Thickness 616
¢)Screen Type _slot Diameter 16 Thickness 616
d) Gravel Pack B Pack Length of Gravel Pack 260
e) Depth to Top of Water Bearing Material 160
f') Depth to Water (ground surface to water level ) 80
g ) Distance to nearest existing domestic well: 1/4 mile
On applicant's property  Yes On property owned by others Na

2. Wastewater Disposal System Information

a) Type of System (i.¢. septic tank, drain field)

b ) System Capacity (gallons ) Year Constructed

¢) Connected to the City of Sanitary System

3. Dugout Information

a) Surface Dimensions Depth

b) Depth to water (ground surface to water level)

4. Water Storage Dams

If the proposed water use system contains one or more storage dawms, please furnish the information requested below
for each dam. The locations of the dams need to be shown on the map submitted with the application.

a) If aprivate engineering firm or government agency was involved in the design of this dam, please give their

name and address:
b) Freeboard

¢) Crest Width

Crest Length

d) Height

¢) Primary Qutlet Capacity

If pipe, diameter

ke ¢ — : :
r " f) Secondary Spillway Capacity
y Water Surface ? / Spillway Width
g) X & Y Slope (eg. 3to11satypical slope)
Y y d Upstream
X X Downstream
/ = ] h) Surface Area of Impoundment
e \< i) Storage Acre Feet

j) Drainage Area Above Dam Acres

2010-01



Aerial Map

\“ 25 L.-: nAn_{c:'_
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) map center: 43° 6'40.02, 100" 46' 37.32
'\ECEIVED scale: 9842

JAN 18 2011 s
Todd County

@\': §H!§!y f‘R}?GRA.M i South Dakota

@AgriData, Inc. 2011

Maps provided by NATER RIGHTS

www AgriDatalnc.com

Field borders provided by Farm Service Agency as of 5/21/2008. Aerial photography provided by Aerial Photograpy Field Office.




' WATER RIGHTS PROGRAM
South Dakota Department of Environment and Natural Resources : v
Date . 1/18 L2011
RECEIVED OF m.'r In’vestlents - PO Box 230 Valentine NE 69201 Do
The following amount in fees for services rcndered as provided for by law: v
Fee for Application for Permiit No, ét rzé /’ 1o Appropriate Water, to construct 850 po -
- mdloputwmtobemﬁcmm o ] . - c i
Fee for Application for Permit No,__ 10 Appropriate Water for Future use 1.
: 'FeetoMunFum:eUsePexmnzNo : ‘ . uﬂerpeﬁodofsevenjm. ‘
Fee for lmpccnng Constructed Wi beneficial use and issuing o : i
Water License No. g f 200i 00
| Fee for Filing Transfer Form o
Feetorxssumg New Well Dnller‘s anm . ~ for CLY. _
| Fos for Réaowal of Well Driler’s Licease No ___frCY.
, Fee for Issuing Well Pump lnsuller s LlcemeNo ’ v _ e _forCY.
,Feeforkmw.torwmrmnpmmsmn@ : ' RS for C.Y.
Ry O Wok Frovide by Law)




DEPARTMENT of ENVIRONMENT
and NATURAL RESOURCES

PMB 2020
JOE FOSS BUILDING
» 523 EAST CAPITOL

PIERRE, SOUTH DAKOTA 57501-3182
(ot Faces. GagaTPraces, www.state.sd.us/denr

RECOMMENDATION OF CHIEF ENGINEER FOR WATER PERMIT
APPLICATION NO. 2661-2, MLT Investments

Pursuant to SDCL 46-2A-2, the following is the recommendation of the Chief Engineer,
Water Rights Program, Department of Environment and Natural Resources concerning
Water Permit Application No. 2661-2, MLT Investments, c/o Leonard Danielski, PO Box
230, Valentine NE 69201.

The Chief Engineer is recommending APPROVAL of Application No. 2661-2 because 1)
there is reasonable probability that there is unappropriated water available for the
applicant’s proposed use, 2) the proposed diversion can be developed without unlawful
impairment of existing rights, 3) the proposed use is a beneficial use, and 4) it is in the
public interest with the following qualifications:

1. The wells approved will be located near domestic wells and other wells which may
obtain water from the same aquifer. The well owner under this Permit shall control
his withdrawals so there is not a reduction of needed water supplies in adequate
domestic wells or in adequate wells having prior water rights.

2. The wells authorized by Permit No. 2661-2 shall be constructed by a licensed well
driller and construction of the well and installation of the pump shall comply with
Water Management Board Well Construction Rules, Chapter 74:02:04 with the well
casing pressure grouted (bottom to top) pursuant to Section 74:02:04:28.

3. This Permit is approved subject to the irrigation water use questionnaire being
submitted each year.

See report on application for additional information.

Dlotad ot

Garland Erbele, Chief Engineer
March 10, 2011



REPORT ON WATER PERMIT NO. 2661-2
For MLT Investments.
March 4, 2011

Application No. 2661-2 proposes to appropriate 1.89 cfs (850 gpm) from two wells
approximately 260 feet deep located in the NE % of section 7 for irrigation of 140 acres
located in the NE % of section 7; all in T36N R29W in Todd County.

AQUIFER - OGALLALA (OGLL)

The Ogallala consists primarily of poorly consolidated, fine to medium grained sandstone
with some interbedded clay and silt (Carter, 1998). The aquifer is estimated to contain
over 17 million acre-feet of water in storage in Todd and Mellette Counties with nearly
all of that in Todd County (Carter, 1998). Carter also reported the direction of water
movement is probably to the northeast in the area of this application. The Ogallala
aquifer is under water table conditions and directly overlies the Arikaree which is also
considered an aquifer in this area. There appears to be hydraulic communication between
the two aquifers at least to some extent. In fact the limited information available
indicates the water level in the Ogallala is higher than the Arikaree indicating the
potential for downward movement from the Ogallala into the Arikaree. In general
however there is a water quality difference between the aquifers.

In a previous study the Ogallala aquifer was estimated to underlie 412,800 acres and
contain 12.384 million acre-feet of recoverable water in storage in Todd County (Allen,
1985). Actually this estimate and the USGS estimate by Carter are reasonably close.
Recharge to the aquifer has been estimated at a rate of about 1.3 inches per year to 1.8
inches per year (Kolm, 1983). This would equate to a range of 44,700 acre-feet to 61,900
acre-feet annually for recharge. Discharge from the aquifer are from wells both domestic
and irrigation, discharges to streams and directly to the atmosphere by
evapotranspiration. Reported water use from the Ogallala aquifer in Todd County for
irrigation has never exceeded 16,000 acre-feet in a given year. This is well below the
estimated recharge of at least 44,700 acre-feet annually. To be fair, there is some
municipal use, a rural water system and tribal irrigation from the Ogallala aquifer but the
estimated recharge appears to more than sufficient to meet all uses.

No test wells were filed with this application. Data from the county study, nearby
irrigation wells and observation wells in the area indicate that the Ogallala aquifer could
‘contain about 150 to as much as 200 feet of saturated thickness at this site.

The Water Rights Program monitors three observation wells in the immediate area. TD-
76C is located about one mile northeast, TD-76E is located about two miles southwest,
and TD-90A is located about 1 %2 miles southeast of this proposed well site. Water levels
for these observation wells indicate good correlation with climatic conditions. The water
level record indicates that the aquifer is capable of sustaining additional withdrawals
(Water Rights, 2011). Hydrographs for these observation wells are included with this
report. Water levels in this area east and north of this proposed site show a gradual
decline and some influence due to seasonal pumping. This is probably due to the
concentrated usage for irrigation in the immediate area. Even though recharge is
sufficient to maintain development pumping this amount of water from a relatively small



or concentrated area will depress the water table until a point of equilibrium can be
maintained. That is as the water table is depressed more water will tend to move into the
area to balance what is being pumped out. The hydrographs do not indicate these slight
declines to be serious. In particular water levels for TD-76E appear to illustrate climatic
effects only with little if any effects from area pumping.

REVIEW OF EXISTING WATER PERMITS/RIGHTS

The nearest permitted wells are for Water Right Nos. 1860-2 (about one mile east), No.
1044-2 (about one mile west), No. 1513-2 (about one mile south) and No. 1272A-2
(about one mile north) all from this proposed site. Interference is not a concern.
Drawdown created by pumping is not significant at this distance between wells. This is
shown by the observation record in this area and in other areas of Todd County with
observation wells near irrigation wells. From the map submitted with the application it
appears that there is irrigation developed in the south half section of section 7 and there
are no South Dakota permits on that land. This land could be developed by Rosebud
Sioux Tribe or simply not permitted.

CONCLUSIONS

1. Water is available from the Ogallala aquifer.

2. The aquifer is under water table conditions in this area. Drawdown created by
pumping is not significant at the distance between existing wells. Interference
is not a concern.

3. The wells authorized by this application must be constructed in accordance with
SD Well Construction Standards.

Q0.

James A Goodman
atural Resources Engineer

BIBLIOGRAPHY

Allen, J.C., and others, 1985, Analysis of Groundwater and Streamflow Data Western

Dakotas Region of South Dakota, Task 3 and 4: Groundwater Resource Inventory,
SD DENR, SDGS, Vermillion, SD, 57069.

Kolm, K.E., H.L.Case IlI, 1983, A Two-Dimensional, Finite-Difference Model of the

High Plains Aquifer in Southern South Dakota, USGS Water Resources
Investigations Report 83-4175, Lakewood, Colorado, 80225.

Water Rights, 2011, Unpubli i : ;
Todd County, SD DENR DES, Water Rights Program, Plerre, SD, 57501
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MLT Investments RECEIVED

Affidavit of Publication APR -4 2011
State of South Dakota WATER RIGHTS
County of Todd PROGRAM

Darcey Buresh, being, first duly sworn, on oath, says: That he/she is an employee of
Huether Brothers Publishing, Inc., and that the Todd County Tribune is, and during all
the times hereinafter mentioned was, a weekly legal newspaper as defined in the SDCL
17-2-2.1 through the 17-2-2.4 inclusive; that said newspaper has been published within
the said county of Todd and State of South Dakota, for at least one year next prior to
the first publication of the attached public notice, and that the printed copy of which,
taken from the paper in which the same was published, and which is hereto attached
and made a part of this affidavit, was published in said newspaper for 2 successive

week(s) to wit:

March 23, 2011
March 30, 2011

That the full amount of the fee charged for the publication of the attached public
notice, $57.81 insures to the sole benefit of the publisher or publishers; that no
agreement or understanding for the division thereof has been made with any other
person, and that no part thereof has been agreed to be paid to any person
whomsoever; that the fees charged for the publication thereof are: e

Signed: mm ,,L/(;) /BM
4. 7

Subscribed and sworn io before me this ; 72! 25& day of , /{/K/}A - , 2011.

RULLIITTP

] ' oK SC v,

’ O 14/ cl SO St
L e . (// Lo ST S
. :3 K ~ 7" "\ :
Notaryé\;{ubhc s _ 2%
. P SEAL -
My Commission Expires  23"° . F&3

December 9, 2015 ..’:‘\‘\ UBL\O 0 \%:5



il
Wetnesday, March 23, 2011

TRIBUNE

PUBLIC NOTICES

Public Notice Advertising » Protects Your Right to Know
o ———

Notice of Application No. 2663-2
to Appropriate Water

is given that Daniclski Hirveasting and Farms, c/o Leonard
Danielski, PO Box 230, Valentine NE 69201, has hled an spplication
Tor & water permil to appropriate 1.1 cubic feet of waler per sccond
of additional diversion raie suthorily, irrigale additionat awreage and
add two additinnal diversion points (o Water Right No. 1615-2. Water
Right No. 1615-2 authorizes 13.4 cubic feet of waler per second (s}
from 10 wells (o irvigate 993 acres located In the Sectlons 26 and 27;
TATN- RZUW. This application propeses © irvigate wn sdditional 24
scres located in the NE 1/4 SE t/4 Section 27 and two additionat
wells to be completed into the Ogallula Aquifer (lhpmximulcly 290
feet decp) located in the SW 174 SW 174 wiel NE 14 NE 174 Section
27; all in T37N-R2OW. The two ndditlonal wells are humdul 0
Dieclp supply the water to the pivats in sections 26 and 27 und the
additional diversion ralc autharity is 1o veflect the statutory Himit tor
irrigation of the 1,017 acres buing irtigated.

Pursuant 10 SDCE 40-2A-2, the Chicf Gagineer recommends
APPROVAL of Application No. 2663-2 becawse [} unuppropristed
waler iy available, 2) existing sights wilt not be aniawlully impaired,
& beneficial use of water, and 4} it s in the public interest.
ceordance with SDCL 46-24-23, the Chiet Engineer wiil acl on
this apylication, as recommended, unleas & petition i filud ppposing
the application or the applicant files a petition contesting the Chicl
Engincer’s reconmendalion. [fa petition opposing the upplication
or comesting the yecommendation is filed, then u hewring wilt Le
scheduled and the Waler Manageniont Doard will consider shis
application. Notice of hearing will be given (v ihe upplicant ansd &ny
person fling a pcuunn

Any person wup) thl ion or
recammendation must file a writien pcuuon with BOTU the applicanc
and Chief Engineer. The applicant suust fite a petition if contesting
the Chiel Engincer’s recommendation. The Chiel Enginuor’s address
is “Water Rights Program, Foss Building, 523 £ Capltol, Plorre SD
57501 (605) 773-3352" and the applicant’s malling address is given
ahove. A petition filed by cither an inlercsied person or the spplicant
miust be filed by April t, 20,

The pefition may be inforinal, but hwmt include a »«uwmunt

/l‘;otice of Application No. 2661-2\
and 2662-2 to Appropriate Water

Natice is given thal M1 T lnvesumentn, 6/o Leanund Duuilakd, PO
Hox 230, Valentine NE 69201, hax filed an sppfication for a water
POFINIL L0 APPrOPriRte water

Application No. 2662-1 proposes to appropeiate 1,69 wubie feel of
water per second{cfs) (rom (wo walli 1o be goimplefed Inln the Ogadlatn
Aquifer (approximately 260 feet decp) lovated bn the N 174 Beclion
 for fyrigation of 0 acres Iocated in the NE 1/4 Sefin 7 all 10
TI6N-R29W.

Applicaiion No. 2662-2 proposen to sfipropriute LEY (caf) fram Lwi
wells to be completed fato the Oguilalu Aquifer (appronunululy dnth
fcet deep) loaied in the NE 1/4 Scetlan 32 for Irrigation of 10 sercs
tocated in the NE 1/4 Scetion 32; all tn TAYN-RIOW,

Parsuant 1o SDCL 46-2A-2, the Chiol Bngincor recommuwnds
APPROVAL of Application Nos. 2661-2 aid 20622 hocsuse §)
unapproprialed water is avallable, 2} exiiing rights will nat be

wnlnwiaily inpaired, 3} it is & benchelat une of watet, and <} it ix (h
lhc public interest, In sccordance with SDCEL 46 2A-23, the Chief

Enginecr will act on this appllcation, uy recommendsd, antons
u peiilion g filed apposing the appiivation ot the appliemny Nu-

Advertisement for Bids
RST #11-028
Law Enforcement Eguipmcnt

ftisebivd Bioax Tribe Law Enfaremonl Hervioas s Fequealing
W (e vendass fur e followtagg aquipisent:
Descyiption Total Units Prios Per Unlt Grand Totel
Ulnek Modol 22 Oon 4 A
A0 Caliber AW
218 Round Mgk
Teltsons Nighitnlghin Inatiieds

Reniingion B70 0
Hapieas Tactlenl

ttiont Riny S1ght

2-#hul Lxtonwion

Tactival Choke

DMy 17
irlatiop 886 x 45
#ilp A Frohs & Rear Sighte
Tuctiral Fovomt
6 toe € Htnck

u petition canlesting the Chief Englnur L] ('Y
petition opposing Lhc appli i

is filed, then o hearing will be thC(IlI’(‘d and the Water Mansgement
Board wiil consider this application, Nellce of earfng witl be glven
Lo the applicant and any pevson (illng s petition.

Any person interested inopposing or supparling thix applluntion or
recommendation must fife & writicn petitlon with HOT the spplicril
und Chiel Engind The applleant must file a petaion i qonteatiing
the Chiel Engineer's recommendation, The Chiel Bupineor's addyess
iy “Waler Righls Program, Foss Building, 523 £ Capltol, Plerra 51

57501 (6US) 773-3352" and the applicant’ maiting addrowa Is gives
ahove. A petition filed by cither an interested peraon or the spplleant
mus be filed by Apsil 11, 2011,

The petition may be informal, but muat inc! Iudw w smtement
the s interest in Lhe ha petitionot's

nnd

and llwllmgnddn.n of the petitioner or the petitiones s ligal counsel,
ifh % obitained. Contact Eric Gronlund at the abave Waler

deseribing the pelitioner’s interest in the
rcazons for opposing or supporting the appllcation, llul uu_ utgnmun 3

i
Rights i'wgmm sddrese to request copiea of informal lan peruinitig
to this i Sleven M, Pirner, Sceretary, Department of

and mailing add: f the peLilioner or ¢
iflegal counsel is obtained, Contact Evic Gronlund at lhc above Wale
Rights Program address 1o request copies of informatlon pertainin,
10 thls appfication. Steven M. Pirner, Scoretary, Department of
Environment and Natural Resources.

Published twice at the total approximate cost of $61.50

Published: March 23 and March 30, 2011

Notice of Application
No. 2569A-2 to Reinstate
Water Permit No. 2569-2
Notice (s given that tHarvey F. Guonink, 214 N Hall S, Valenting,

NE 69201, has filed an application (or @ water peninit 10 weinatate
Permil No. 2569-2, Waler permit No, 2569-2 appropriatex 2.28

and Natursd
Published twice at the total approxitnale cosl of $57.61

Pulblistied: March 23 and Maur 0, 2011
“NoTice of Application No. 2664

to Appropriate Water

Natice is given that O'Nelll Farms Inc., ¢/o Tony O'anll He 77,
Box 33A, Cody NE, 6921), has Nfed an npp(k ation for & water permit
to appropriate 2.22 cublc fecl of water per senond {rom wne well o
be completed (nto the Ogaltula Aquiler {spproximatoly 240 feet decp}
iocated in the $W §/4 NE 1/4 Section 22 for irrigation of 261 acers
{oeated in the £ 1/2 Section 22; &ll [n TITN-RIIW,

Pursuant fo SDCL 46-2A-2, the Chiel Englneer recommends
APPROVAL of Application No. 2664-2 hessuse t unuppropristed
water i available, 2) exiuling rights wiil not be unlawfully impaired,
3} it is & beneficial use of water, and 4} 1L Is In the public imerest.
In with SDCL 2A-23, the Chief Goginocs witl ack on

cubic feet of water per second fron one well (o be ! into the
Ogaltala Formation {approximately 250 feel deep) localed in center
of Lhe SW 1/4 Section 9 for irrigation of 160 aeres locuted in the SW
1/4 Section 9; 31l in T37N-RAOW, The permit was appraved January
2, 2006, and the project wits to be completed January 2, 2011, with
water being put 1o beneficinl uee by January 2, 2015, Applicution
No. 2569A-2 proposca to reinstale Water Permit No. 2569-2 slnce the
project has not. been completed, Approval of No. 2569A-2 will cance!
No. 2569-2.

this upplication, as recomimended, unh_xku petition is Nted oppamm

2.30 ftound Mageatoes
Cleanlag Kit, Sling & Case
L0 Teat Madel 516 an
NonsNight Vision Compatlbie
CRI2Y Lithilum Batieries

Al MOA Clile/1 MOA Do Ratinle

B14 Ruise & Requiragients

Snaled bidl 16 requicgdt

Wrillen bid on vendor teiter head ix requiredit]

Sasfelation Opana; Watlneaday, March 9, 4011

Sotlehatdan Cloxas: Manday, Mareh 24, 2011 at 12:00 pa.

Sowled Bidn wii) be upehed by the RBT Tribal Treusurer on Monduy,
March 28, 2011 at D2:00 p.

When suboiliting bide/quotas, tha vendar shall reforence RET BID
¥: 11-028, on the nosled envalupe.

Healod bld whail be walled 1o (he followlng address;

Louls W, Hoyd, Treswurer

HRoastud Sioux Tribe

11 teglon Avorue

Ruwebud, Solith Daketa 57570

Winning Bid/Quote shall be swarded 1o Lhe vandor whose bid s
reapoinive snd in the most advanlageeus to the Rosabud sloux Fribe,
qrlca wnd otter factors wuch xa dixcounts, lhlpplux/h-mllllu( conls

in

aliath th infug the monl
Roacbud Stoux Tribe reserves the Fight 1o refect any or -H bids/
qubtex.

1f yau have any ¢ ding the ahove you ure
encousngud to cun\nu Edwin Vnunz, Qaptain of l‘allce or Grace Hor
May {foraoe, Chief of Potice ut (005) 7T47-8024.
Publlahed twice sl the total approxdmsie cost n{&/i.un
Publinhied: Mareh (6 and 23, 2004

Advertisement for Bid,
standby power generators

“The Rosebigd Sloux Rural Watar Syste fneludes soven) factiitios
thal require standby power generaiors, Amerivan Recovery and
Act [ARRA} funds have been provided o furnish

the application or the applicant files a petltion ¢ Chiel
Engincer's reconunendation. 1f & pefition opposing O nppll«m(nu
or contesting the recommendation jr flied, then x hearing will be
scheduied and the Water Management Dosrd will consider this
application. Notice of hearing will be given to (he upplicant &nd gny

person filing a petition.
#

Any person i thi

or supporling or
must dife a wsl wllhﬂ()’"l“- licant

Pursnani 10 SD(.L 46-2A- 2, lhc Chief Engineer
REINS No.  Q2569A-2  Lecause
unappropriated watcr ia avaitable. In accordtnce with SDCL 46-2A~
23, the Ch(c(Engmccr witl acl an this application, as recommanded,
u!ﬂcn 2 petition s Qlled oppastug the |ppm.nmn ar the applicant
files = petition conlesung lhn thcr Eagincer’s recommendation. ll a
petition opposing the or ing ithe
isfiled, then @ hearing wili and the Water

and Chicf Engincer. The applicant must file u petition :r(,nnlrs\inx
the Chief Engincer’s vecommendation. The Chicf Engineer's addreas
is “Water Rights Program, Foss Bullding, 523 £ Capitol, Picsre §D
7501 (605) 773-3352" und the applicant's malling address is glvett
above, A pelition filed by ejther an Intesesied person or the applicant
muat be lilcd by April 13, 2011,

The petition may be informal, but must include & statement

Board will consider this application. Notice of hearing will be given ‘s interesl in the (hc pcmionar 7Y
lothc Ippllclnt and any person Mling e petition, pposing or supporting il

i f1he petitioner or ti fegal 1

with BOT# the applicant  riepnt 3, Contact. E¥ic: £, the above Water

and Chief Engincer. The applaent ndsk file a_petition if conlesting
the Chicef Engineer’s recommendation, The Chief Engineer’s address
is “Watcr Rights Program, Foss Building, 523 & Cepitol, Picrse SD
57501 {605-773+-3352} and the applicent’s nailing address is glven
above, & petition fifed by ither an mwn.nlcd pcrsan or uhq- applivant
must be diled by Apribay 201, -

The pnmwn may be informal, laut must mcludv. 2 -mlcmenl

the 's intereat i o the

and
and maili d fthe petitioncr or th faner's fegal o f,
iffegat counasel inabtained. Contact at the sbove Water

Righis Progran: address o requust copies of information pestafning

to uh)s spplication. Steven M. Pirner, Secrclary, Deparinient of
and Naturat

Published iwice at the (otal approximate cost of $56.43

published; March 23 and Matrch 30, 20U

Invitation for Bids 11-030

Notice is hereby given for the Roscbud Sioux Tribe Solid Waste
ia sceking seqted Bids fox;

Rights Program address to request copies of informution pertaining

to this application, Steven M. Pirner, Sceretary, Depertinent of
@ and Natursl

Published 1wice at the 101al approximate cost of $54.12

Published: March 16 and 23, 2011

Notice of Application No. 2660-2
to Appropriate Water

Notice {s given that Mission Fayms, inc,, ¢fo Leonard Danietski,
PO Box 230, Valentine, NE 63201, has filed an spplication for 8
waler permit Lo appropriate 1.89 cubic fect of water per second from
twa wells w be conpleted Into the Ogallala Aquiles {approximalely
260 feer. deepl located in the NW 144 Section 4 for ivrigation of 140
acres focated in the N 1/2 SW 1/4 arxl Lots 3 and 4, Scction 4; alf
in T6N-R29W.

Puysuant 10 SDCL 46-2A-2, the Chief Enginecr recommends
APPROVAL of Application No. 2660-2 beeauge 1) unappropriated
waler ie avaifable, 2) existing righta wil not be untawfudly impaired,
3) it is & beneficlal une of water, and 4} it is in the public Interesi.
in accordance with SDCL 48-2X-23, the Chicl Engineer wilt act on
this application, as recommended, uniess a perition §s Med opposing
the application or the applicant Oics a potition contesting the Chief
Engincet’s secommendation, If a pesition opposing she application
or contesting the recomsnendation is fiked, then a hearing wilk be
scheduted and the Water Bansgement Bonrd will consider this
applicatfon, Notice oficaring will bie given 1o the applicant and any

i2) '25 yard reay- inading refuse collection tracks®
RST BID #11-030

Cogy of specifications may be obtained from the RST Sofld Waste
Colections, PO Box 806, 53 Fairgrounds Street, Roschud, Soull
Dakots, 57570, Phonc (6US) 747-2424 Fax (605) 747-5372

Scaled bid proposala will be maiied to thie following address:

Rosepud Sioux Tribe
Axu\( Louls Wayne Boyd, RS Treasurer
.- PO Box 430
. - 10 Legion Ave; o
Rosebud, SD.S7?5/0 . -

Sealeg lnd prapouln shail be sybraitled in A u:nkd envelope
cleasly, arked as {RST Solid Waste, Cal[cbumu, RS Bid #11-030)
on the Eront:cnvelope. Faiture to mask ehvelopd witl fEsult in @ NO
propasal and wilt be maited back to the sender, %

Radebud Sioux Tribe will not acrepl e-munil, fax, -lid/m: telephone
progosaly.

Sealed bid proposais witl be mzplca untit March m«. 2084 at
$:00 pam. {CDT) AN bids willt be publicly opened on Apsikd, 2018, at
2:00 p.m. (COT) a1 the RST Tribal Administration | Bui(dlng in the
RST Treasurer's Office.

Contact Tammi R. Young, RST Solid Waste: Caﬂcnlighl Direetor,
for fusther pertinent i this

The Rosebud Sioux Tribe hax the right ta réjeut-any orfand alt
bid proposals, waive informalities or mccept any bid proposals or
combination thercol which appéara to seyvt the best intercet of the
tribe, Award of the bid will be subjeal 10 the Rosebud Sivux Fribe
Business rogulstory requirements. Bulmcn Firms muat provide
praof of o

inforxoslion oo the required RST Business Liconse can be
contacted a1 RST Revenue GIfie st (605) 747-5045.

Publishod tiree mos at the 1oi@) approximate aosl of §55.86

person filing @ petition.
ol H il OTEH the
andcluci Baginecr. The nw!inm st ik n pz-_minn #f coniesting
The Chi address

4
ls 'Wnur nghu Program, Foss Buitding, 523 B Capita), Picrse S
57500 (605) 773-3352" and the applicant’s nigiking sddress is given
above. & perition fited iy eithier an interosted personor the applicant

must be filed by April 4, 200h
The pmmou may be ipformal, but must mﬁud: & statement
the Y -nmmn in the pcmwnev s

o % lcuab )
Contact h w.m

chm- Ftogram addraes to request copies of information pertall
1o this lpglktlli‘an, Steven M. Pisany, Secrctary, Depariment ot

reasons !nr P
dre

il

published twice at the totat approximate cost of $51.66
published: March 16 and March 23, 2011

March 16, 23 and 90, 201}

1-800-~ 638 3697

Wit iontatl generwtorn at M project Tacilities and purrhane up 1o
two portable gonerawrs. The Slandby Genprator Project congiste
of furniahing and installing diewel gencratorn at 1 faclikies and
providing up Lo two portable generators, Tha dlesct generators wiii ba
inetatled al varioux locationn in Todd and Malletie Countfes, South
Dakots on the Roaebust Indinn Reservation, The purinble genesatone
will be deliverad to the Sicungut Mni Wicont Administration Builting
fn Rosobud, Sauth Dakota.

Sealed Gida for i and L wilt be
veeclverd iy the Treasurer at the Trlbal (rrllrew Ronchud, South
Dakots uatll 30 g, focal tme {Gentral daylight savings) on April
7, 2011, and then publicly opancd and rend aloud at TECRQ Office.
Plcule reforenue it # 11-820 on your bid package.

A Pre-Dld Conference wifl be held at the Rosabud Sloux Office of
‘Walcr Roaourcos on March 24, 2011 ab 10:00 #m focat time fecnteat
daylight ssvings).

The Dldding Documient conuiiing of oo sot of drawings and
epecifications and the Siandard Specificatione end Construction
DetaMe - Sicangu Mul Wiconi (May 2004) can be examined or
obtained &t the office of DOWL HKM, 16 W, 8th Street, $.0, Hox 7010,
Sherida, Wyoming 8280 (307-672-9006} upon payment of £51,00
(hon-rafundabla),

tn xddition, the Drawings, Specifications and Farm of Conlmat
Docunents may also be examined at the following jocations:

Qffice of Water Resources

Administrative Buildin,

Roscbud, South Dakota S7570

TECRO Olfice

Rosebud, South Daketa 57570

Construction industry Center

2774 Plant / P.O. Box 1227

Regid City, South Dakota $7509

Sioux Falls Duilders Exchange

1418 “C™ Avenun

Sioux Fafls, Soulk Dakota $7104

ilfings Builders Exchange

2050 Hroadwater Avenue, Suile A

Bitlings, Montana 59102

Construction Plans Exchange

245 Afrpart Road

Blsmarack, ND S§504

Fargo-Moarhead Builders and Traders Exchange

1030 Page Drive

Fargo, ND 58187

Plaing Duilders Exchange

220 N. Kiwania Ave

P.O. Box 1396

5\wux Faits, SO 571011396
nl’ {10

1 o withs éfic Fratyi

By submitting & psaposei, the Bidder egrecs to comp]y with
the provisiona of the Roscbud-Gioux Tribe’s Tribal Bmployment
Coniragling Righte Ordinance {TECRO). The CONTRACTOR ehall
cantack the TEERO office BEFORE a Bid will be accepted, The work
wiii not be awarded to any Bidder fisted fn: the feders) Government’a
Excluded Pariics List Syatem jEPLS).

“The Roscbud Sloux Tribe reserves the xight to vejecs, any aod afl
Dids, waive informaliiics, or accept any Bid ar combination thereol
which appears o serve the best intarcsts ofahe Tribe,

Published twice at the fotel spproximate cost of $84.67
Pubiighed: March b and

and

and

and

and

oftheBid muat,




DEPARTMENT of ENVIRONMENT
and NATURAL RESOURCES

PMB 2020
JOE FOSS BUILDING
523 EAST CAPITOL
PIERRE, SOUTH DAKOTA 57501-3182

www.state.sd.us/denr

GREAT FACES. GREAT PLACES

March 11, 2011

Todd County Tribune
PO Box 229
Mission SD 57555

ATTENTION: Legal Public Notice

Enclosed is a Notice on Application Nos. 2661-2 & 2662-2 to Appropriate Water to be published twice. Please publish the
first notice on March 23, 2011 with the second publication 7 days later. The text of the notice can be e-mailed to your paper
by contacting Karen Schlaak at (605) 773-3352.

The applicant must verify to you that the notice is to be published, before you make the first publication. Please BILL the
APPLICANT for the cost of publication. The APPLICANT is MLT Investments, c/o Leonard Danielski, PO Box 230,
Valentine NE 69201 (Ph # 402-376-3039).

Please send the Water Rights Program the first publication immediately. The publication is checked for accuracy so
any corrections can be made in the second publication. You may use the form below or fax a copy of the first publication.
Any fax should be sent to the attention of Karen Schlaak at (605) 773-4068. Publication errors can invalidate the public

notice.

After the second publication, please send us an affidavit or use the enclosed Proof of Publication form. The applicant

~ pays the cost of publication, but the Water Rights Program records require an affidavit or Proof of Publication. Delays in

receiving the affidavit can be costly to the applicant.

k Sincerely,

¢

Eric Gﬁlzung”

Natural Resources Engineer
605 773-3352

enclosures
CUT HERE
TO: Eric Gronlund

: Water Rights Program

Nos. 2661-2 & 2662-2 Joe Foss BUIIding

Pietre SD 57501-3181

Date

We are in receipt of your letter of March 11, 2011 enclosing Notice to Appropriate Water by Application Nos. 2661-2 &
} 2662-2 which was first published in our issue of . ENCLOSED IS A COPY OF THIS FIRST -
. PUBLICATION.

H
i

‘ Name Newspaper



DEPARTMENT of ENVIRONMENT
and NATURAL RESOURCES

PMB 2020
JOE FOSS BUILDING
523 EAST CAPITOL
PIERRE, SOUTH DAKOTA 57501-3182

www.state.sd.us/denr

GAEATFaces. Ghear PLACES.

NOTE: TO BE SURE OF PUBLICATION ON
THE CORRECT DATES, CONTACT
THE NEWSPAPER RIGHT AWAY.

March 11, 2011

MLT Investments
Leonard Danielski
PO Box 230
Valentine NE 69201

Dear Mr. Danielski:

Water Permit Application Nos. 2661-2 & 2662-2 for irrigation use have been examined and found to comply
with the South Dakota Water Laws and applicable rules. A notice has been sent to the Publisher of the Todd
County Tribune printed at Mission SD (Ph # 605-856-4469). You will need to contact the newspaper and
authorize publication of this notice. For your information, a copy of the notice, the recommendations of the
Chief Engineer and reports on the application are enclosed. Please review the notice prior to publication and
notify this office, if you have any corrections or questions.

' Be sure to contact the above newspaper to authorize publication of your Notice and to arrange for payment.
Early contact with the paper can eliminate delays. Upon receiving authorization, the publisher has been
instructed to publish your notice once each week for two consecutive weeks. The newspaper has also been
' instructed to send us the Proof of Publication. We must receive Proof of Publication before action can be taken
. on the application.

Sincerely,

b Loken/

Eric Gronlund
Natural Resources Engineer
. (605) 773-3352

eric.gronlund(@state.sd.us
enclosures

NOTE: If you plan to contest any part of the Chief Engineer's recommendations, you must file a petition
pursuant to the procedures outlined in the attached notice of hearing. The Water Management
Board will then consider your concerns during a hearing on the applications.



Instruction to Newspaper - Publish first Notice on Macch 23, 2011 with the second publication 7 days later. The
applicant is responsible for payment. The text of the notice can be e-mailed to your paper by contacting Karen
Schlaak at (605) 773-3352 or email: Karen.schlaak@state.sd.us.

NOTICE OF APPLICATION NOS. 2661-2 and 2662-2 to Appropriate Water

Notice is given that M L T Investments, c/o Leonard Danielski, PO Box 230, Valentine NE 69201 has filed the
following applications for a permit to appropriate water.

Application No. 2661-2 proposes to appropriate 1.89 cubic feet of water per second (cfs) from two wells to be
completed into the Ogallala Aquifer (approximately 260 feet deep) located in NE % Section 7 for irrigation of
140 acres located in the NE % Section 7; all in T36N-R29W.

Application No. 2662-2 proposes to appropriate 1.89 cfs from two wells to be completed into the Ogallala
Aquifer (approximately 260 feet deep) located in the NE % Section 32 for irrigation of 140 acres located in the
NE % Section 32; all in T37N-R29W.

Pursuant to SDCL 46-2A-2, the Chief Engineer recommends APPROVAL of Application Nos. 2661-2 and
2662-2 because 1) unappropriated water is available, 2) existing rights will not be unlawfully impaired, 3) it is a
beneficial use of water, and 4) it is in the public interest. In accordance with SDCL 46-2A-23, the Chief
Engineer will act on these applications, as recommended, unless a petition is filed opposing the applications or
the applicant files a petition contesting the Chief Engineer's recommendations. If a petition opposing the
applications or contesting the recommendations is filed, then a hearing will be scheduled and the Water
Management Board will consider these applications. Notice of the hearing will be given to the applicant and
any person filing a petition.

Any person interested in opposing or supporting these applications or recommendations must file a written
petition with BOTH the applicant and Chief Engineer. The applicant must file a petition if contesting the Chief
Engineer's recommendations. The Chief Engineer's address is "Water Rights Program, Foss Building, 523 E
Capitol, Pierre SD 57501 (605 773-3352)” and the applicant's mailing address is given above. A petition filed
by either an interested person or the applicant must be filed by April 11, 2011.

The petition may be informal, but must include a statement describing the petitioner's interest in the
applications, the petitioner's reasons for opposing or supporting the applications, and the signature and mailing
address of the petitioner or the petitioner's legal counsel, if legal counsel is obtained. Contact Eric Gronlund at
the above Water Rights Program address to request copies of information pertaining to these applications.
Steven M. Pirner, Secretary, Department of Environment and Natural Resources.

Published twice at the total approximate cost of



j_@ DEPARTMENT of ENVIRONMENT
and NATURAL RESOURCES

PMB 2020
JOE FOSS BUILDING
523 EAST CAPITOL
PIERRE, SOUTH DAKOTA 57501-3182

www.state.sd.us/denr

N

March 11, 2011

Syed Huq

Water Resources
Rosebud Sioux Tribe
PO Box 910
Rosebud SD 57570

Mr. Huq:

Please find enclosed the staff reports, recommendations and publication notices for a five water
permit application filed in Todd County. Public notice is to be published in the Todd County
Tribune.

This information is being sent to you as part of the DENR’s commitment to keep the Rosebud
Sioux Tribe informed of water permittigg issues in Todd County.

Sincerely,

Eric Gronlund
Water Rights Program

(605) 773-3352

enclosures



SHica ngu Treatg Office

Rosebud Sioux Tribe

P.O. Box 430

Rosebud, SD 57570 \

Office (605) 747-4775 b AT

Cell (605) 828-1284 E t oY
Y

Sicangulakotatr eatVC°“"°"@yah°°'corRE CE ' VE
| D

March 28, 2011 APR ~ 1 2011

WATER Ri
PROGRAR'S

PETITION

Eric Gronland
Secretary, Department Environmental & Natural Resources
State of South Dakota

RE:

Chief Engineer “Water Rights Program”

Recommending Approval of Applications No. 2663-2, Reinstate Water Permit
No. 2569-2, Application 2660-2 to appropriate water, Application no. 2661-2 &
2662-2 to appropriate and Application no. 2664-2 to appropriate water.

The United States government has agreed by the Treaty of 1868 known as “Fort
Laramie Treaty of 1868,” to designate the Great Sioux Nation territory and could
not be occupied by whites in Article XVI (16) of the “Fort Laramie Treaty of
1868”.

In Article II (2) of the Fort Laramie Treaty of 1868, stated the exact Legal
Description of the Great Sioux Nation boundaries. (Copy of Article II is attached
herein). Congress attempted to enter into another Treaty in 1877, but could not
obtain % of the adult male for a legal Treaty. Congress passed the Act of 1877 in
violation of the Fort Laramie Treaty of 1868. In 1889, Congress declared the
Dakota Territory as South Dakota.

We are dealing with a Treaty violation of the Fort Laramie Treaty of 1868. We
are not dealing with a Congressional Act of 1877 and 1889.

As a Band of the Great Sioux Nation and a Federally Recognized Tribe since
1934, we have yet to educate the State of South Dakota on our Sovereign Tribal
Rights.

No where in the “1868 Treaty” did we agree or give up our Tribal Sovereignty
with our Federal Reservation.



Page 2

There is based our Sovereign Rights of the Fort Laramie Treaty of 1868. We
object completely on issuing the applications to appropriate more water to said
permits herein and the reinstatement of Water Permits 2569A-2 and 2569-2.

Should these permits be approved by the Water Management Board of the State
of South Dakota, the Rosebud Sioux Tribe will treat it as a Treaty violation of the
Fort Laramie Treaty of 1868 and envoke Article I of the Fort Laramie Treaty of
1868 and the Rosebud Sioux Tribe will file a complaint in the appropriate Federal
judicial system for adjudication for violating Article II and Article XVI of the
Fort Laramie Treaty of 1868.

With Respect,

AH—

Edward Charging Elk, Executive Director
Sicangu Lakota Treaty Council
Rosebud Sioux Tribe

Attachments: Article 11
Article XVI



Reservation boundaries:
East bank boundary
cedes river to tribes.

Certain persons not to
enter or reside thereon.

proper, but no one sustaining loss while violating the provisions of this
treaty, or the laws of the United States, shall be reimbursed therefor.

ARTICLE Il

The United States agrees that the following district of country, to wit,
viz: commencing on the east bank of the Missouri river where the 46th
parallel of north latitude crosses the same, thence along low-water
mark down said east bank to a point opposite where the northern line
of the State of Nebraska strikes the river, thence west across said river,
and along the northern line of Nebraska to the 104th degree of longi-
tude west from Greenwich, thence north on said meridian to a point
where the 46th parallel of north latitude intercepts the same, thence
due east along said parallel to the place of beginning; and in addition
thereto, all existing reservations of the east back of said river, shall be
and the same is, set apart for the absolute and undisturbed use and
occupation of the Indians herein named, and for such other friendly
tribes or individual Indians as from time to time they may be willing,
with the consent of the United States, to admit amongst them; and the
United States now solemnly agrees that no persons, except those
herein designated and authorized so to do, and except such officers,
agents, and employees of the government as may be authorized to
enter upon Indian reservations in discharge of duties enjoined by law,
shall ever be permitted to pass over, settle upon, or reside in the
territory described in this article, or in such territory as may be added
to this reservation for the use of said Indians, and henceforth they
will and do hereby relinquish all claims or right in and to any portion
of the United States or Territories, except such as is embraced within
the limits aforesaid, and except as hereinafter provided.

ARTICLE lil.

If it should appear from actual survey or other satisfactory examination
of said tract of land that it contains less than 160 acres of tillable land
for each person who, at the time, may be authorized to reside on it
under the provisions of this treaty, and a very considerable number of
such persons shall be disposed to comence cultivating the soil as

6 The Fort Laramie Treaty of [BB8 aeocecoeeerentienensrosiensessossnsssreansosassatasoncssssosssasssossascssersescenne



ARTICLE XVI.

The United States hereby agrees and stipulates that the country north
Not to be occupied of the North Platte river and east of the summits of the Big Horn

by whitss, etz mountains shall be held and considered to be unceded Indian territory,
and also stipulates and agrees that no white person or persons shall be
permitted to settle upon or occupy any portion of the same; or with-
out the consent of the Indians, first had and obtained, to pass through
the same; and it is further agreed by the United States, that within nine-
ty days after the conclusion of peace with all the bands of the Sioux
nation, the military posts now established in the territory in this article
named shall be abandoned, and that the road leading to them and by
them to the settlements in the Territory of Montana shall be closed.

ARTICLE XViII.

It is hereby expressly understood and agreed by and between the
respective parties to this treaty that the execution of this treaty and its
ratification by the United States Senate shall have the effect, and shall
be construed as abrogating and annulling all treaties and agreements
heretofore entered into between the respective parties hereto, so far as
such treaties and agreements obligate the United States to furnish and
provide money, clothing, or other articles of property to such Indians
and bands of Indians as become parties to this treaty, but no further.

In testimony of all which, we, the said commissioners, and we, the
chiefs and headmen of the Brule band of the Sioux nation, have
hereunto set our hands and seals at Fort Laramie, Dakota Territory,
this twenty-ninth day of April, in the year one thousand eight hundred

and sixty-eight.

N. G. TAYLOR,

W. T. SHERMAN, Lieutenant General.

WM. S. HARNEY, Brevet Major General US, Army.
JOHN B. SANBORN.

S. F. TAPPAN,

C. C. AUGUR, Brevet Major General.

ALFRED H. TERRY, Brevet Major General,

{4 The Fort Laramie Treaty Of 868 eveeerecauarinininieniiiiirnieiratetncieeneesesnccneiesnerseronnassaresssnnsacnas



Tribal Land Enterprise
A Sub-ordinate Organization of the

~ Rosebud Sioux Tribe
Incorporated Under Act of June 18, 1934, (48 Stat 984)

10 Legion Ave. P.O. Box 159
Rosebud, $.D. 57570
Telephone 605 747-2371 R E C E l V E D
Fax # 605 747-2400
APR 12 201

DEPT. OF ENVIRONMENT AND
NATURAL RESOURCES,

March 30, 2011 SECRETARY'S OFFICE

Mr. Steven M. Pirner, Secretary

Department of Environment and Natural resources
State of South Dakota

Foss Building

523 E. Capitol

Pierre, SD 57501

Subject: Notice of applications to appropriate water from within Rosebud Sioux Tribal
Reservation

Dear Mr. Pirner:

We have received copies of recommendations of Chief Engineer, State of South Dakota for
water permit applications Nos # 2660-2, 2661-2, 2662-2, 2663-2, 2664-2 and 2569A-2 located
within the exterior boundaries of our Reservation namely Rosebud Sioux Reservation.

We regret very much why your office the State of South Dakota issues water permits within the
exterior boundaries of our Reservation? if you did not, the applicants would be required to
seek water permits from the Rosebud Sioux Tribal Water Resources office. The water permits
that are issued on our Reservation will derive their water from the Ogallala Aquifer. For your
information the Ogallala Aquifer provides drinking/domestic water to over 80 percent of our
tribal population. The production wells that provide the drinking/ domestic water are located
in close proximity to the water permits recommended for approval. There are several center
pivot irrigation systems with their respective wells located in close proximity to the water
permits recommended for approval. Our production wells, irrigation wells, tribal and non tribal
and the recommended water permits are all located within our Reservation denvmg water from
the Ogallala Aquifer and all of them are reflected in the map (Figure 1).

At one time all the lands within our Reservation were tribal trust Iands. Some of those lands
are fee lands now but under no authority, the water and mineral rights were transferred from
tribal trust fands to non Indians and as such the jurisdiction to the water rights within the
exterior boundaries of our Reservation rests with our Tribal government and not the State of
South Dakota.



We have monitoring wells drilled into the Ogallala Aquifer that are used to monitor the water
table fluctuation once a month. | have attached a copy of the map showing the locations of the
monitor wells which are numbered (Figure 2).

There are several monitor wells, the hydrographs of which generated from 1984 to 2008
reflects a declining trend for the water table. | have included some of them for ready reference
(Figure 3).

Based on all the irrigation water permits issued by the State of South Dakota, it is estimated
that over 14 billion gallons of water are pumped per year from the Ogallala Aquifer on our
Reservation as compared to 1 billion gallons per year for domestic, municipal and industrial
purposes. | have included a map showing the location of all the irrigation wells (Figure 4) and a
graph showing the water usage for irrigation and domestic (Figure 5). For your information
groundwater has been contaminated by nitrates, arsenic and hydrocarbons on our Reservation
{Figure 6). Nitrates most likely were derived from nitrate bearing fertilizers used by the center
pivot irrigation systems.

We are extremely alarmed by your claim that unappropriated water is available and that
existing rights will not be unlawfully impaired. We have not seen any documentation
substantiating your claim.

We are only claiming this specific jurisdiction in only one county of Todd, where the State must
not issue water permits and direct the applicants to contact the Rosebud Sioux Tribal office of
Water Resources. The State on the other hand has 65 other counties to enforce their
jurisdiction, should that be applicable.

Rosebud Sioux Tribe desires to cooperate with the State of South Dakota but it must be based
on mutual respect and understanding. :

Thank you for your time and assistance. if you have any questions or comments please give me
a call at (605)747-2381 or my Staff, Syed Huq, Director, Water Resources at (605)747-2559.

S:ﬁerely, . Q-

Ms. Patricia Jones
Acting Director
Tribal Land Enterprises

Attachments.

C.c.  Chief Engineer, DENR, Pierre, SD
Mr. J. R. LaPlante. Secretary, Department of Tribal Relations, Pierre, SD
Mr. Russell Eagle Bear, Chairman, RST Land and Natural Resources Committee
Ms. Paula Antoine, Director, RST Land Office
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523 EAST CAPITOL
PIERRE, SOUTH DAKOTA 57501-3182

www.state.sd.us/denr

(T Faces. Chear Puaces

April 11,2011

NOTICE
TO: Leonard Danielski Edward Charging Elk, Executive Director
M L T Investments Sicangu Lakota Treaty Council
PO Box 230 Rosebud Sioux Tribe
Valentine NE 69201 PO Box 430

Rosebud SD 57570

FROM: Garland Erbele, Chief Engigeer \9\
Water Rights Program iLEM é\f}/
' .
SUBJECT: Notice of Hearing on Water Permit Application Nos. 2661-2 and 2662-2, ML T
Investments

A petition opposing approval of Water Permit Application Nos. 2661-2 and 2662-2 has been filed by
the Sicangu Lakota Treaty Council of the Rosebud Sioux Tribe in response to the Notice of
Application published in the Todd County Tribune. This notice schedules a hearing on the application
before the South Dakota Water Management Board.

Application No. 2661-2 proposes to appropriate 1.89 cubic feet of water per second (cfs) from two
wells to be completed into the Ogallala Aquifer (approximately 260 feet deep) located in NE 1/4
Section 7 for irrigation of 140 acres located in the NE 1/4 Section 7; all in T36N-R29W.

Application No. 2662-2 proposes to appropriate 1.89 cfs from two wells to be completed into the
Ogallala Aquifer (approximately 260 feet deep) located in the NE 1/4 Section 32 for irrigation of 140
acres located in the NE 1/4 Section 32; all in T37N-R29W.

The Water Management Board will conduct a hearing to consider Application No. 2661-2 and 2662-2
at 1:00 PM (CDT) on Wednesday, May 4, 2011 in the Floyd Matthew Training Center, Joe Foss
Building, 523 E. Capitol Avenue, Pierre SD. Future notice will be provided to all parties if there is a
change to the hearing time or date. Pursuant to SDCL 46-2-9, 46-2-11, and 46-2A-23, the Board has
legal authority and jurisdiction to conduct this hearing.

Pursuant to SDCL 46-2A-2, the Chief Engineer recommends APPROVAL of Permit No. 2661-2 and
2662-2 because 1) there is reasonable probability that there is unappropriated water available for the
applicant’s proposed use, 2) the proposed diversion can be developed without unlawful impairment of
existing rights, 3) the proposed use is a beneficial use, and 4) it is in the public interest. The Chief
Engineer's recommendation is not final or binding upon the Board. The Board is authorized to 1)
approve, 2) approve with qualifications, 3) defer, or 4) deny either application based on the evidence
presented at the public hearing.



The hearing on Application No. 2661-2 and 2662-2 will be held in conjunction with four other pending
applications for irrigation in Todd County. They are Application No. 2569A-2 filed by Harvey
Gunnink, Application No. 2660-2, Mission Farms, Investments and Farming and Application No.
2663-2, Danielski Harvesting & Farming and Application No. 2664-2 filed by O’Neill Farms.

The May 4, 2011, hearing date will be automatically delayed for at least 20 days upon written request
to the Chief Engineer from the applicant or any party of record opposing the applications. The request
for an automatic delay must be filed by April 25, 2011.

This hearing may be an adversarial proceeding. Any party of record and/or the applicant have the right
to be represented by a lawyer and may present evidence or cross-examine witnesses according to
SDCL 1-26. These and other due process rights will be forfeited if not exercised. Decisions of the
Board may be appealed to the Circuit Court and State Supreme Court as provided by law.

Enclosed is a copy of the report, recommendation, affidavit of publication and petition in the matter of
Water Permit Application Nos. 2661-2 and 2662-2. State law directs the Chief Engineer to provide
Water Management Board members with a copy of all pleadings including petitions for each
proceeding. This same information will be sent to the Board members in advance of the hearing. In
addition, enclosed are two documents intended to acquaint parties with the hearing process entitled
“Procedure for Hearings before the Water Management Board” and “Summary of South Dakota Water
Laws and Rules”. You are encouraged to review these documents prior to the hearing.

These applications are made pursuant to SDCL 46-1-1 thru 46-1-9, 46-1-12 thru 46-1-16; 46-2-3.1, 46-
2-9, 46-2-11, 46-2-13, 46-2-17; 46-2A-1 thru 46-2A-10, 46-2A-12, 46-2A-14, 46-2A-15, 46-2A-23;
46-5-1 thru 46-5-11, 46-5-13 thru 46-5-15, 46-5-24, 46-5-25, 46-5-30.2, 46-5-30.4, 46-5-31; and Board
Rules ARSD 74:02:01:01 thru 74:02:01:15.

Questions regarding the hearing process may be directed to Eric Gronlund, Water Rights Program at
(605) 773-3352 or eric.gronlund@state.sd.us. In addition, please notify the Department of
Environment and Natural Resources at least 48 hours before the hearing if you have a disability for
which special arrangements must be made at the hearing.

c: Diane Best, Assistant Attorney General

NOTE: Since this matter does not involve a monetary controversy in excess of $2,500.00 or
termination of a property right in accordance with SDCL 1-26-18.3, the Chief Engineer
has determined this contested case need not be referred to the Office of Hearing
Examiners. If any party disagrees with this determination, the Chief Engineer shall be
notified by April 25, 2011.



CERTIFICATION

I hereby certify that on April 11, 2011, I have personally deposited with the United States mail at
Pierre, South Dakota, first class postage, prepaid envelopes containing a Notice of Hearing dated April
11, 2011, regarding scheduling the hearing for Water Right Permit Application No. 2661-2 and 2662-
2, as addressed below:

Leonard Danielski Edward Charging Elk, Executive Director
M L T Investments Sicangu Lakota Treaty Council

PO Box 230 Rosebud Sioux Tribe

Valentine NE 69201 PO Box 430

Rosebud SD 57570
Diane Best, Assistant Attorney General

300 N. Dakota Avenue, Suite 403
Sioux Falls SD 57104

Gail Jacobson Q
Water Rights Redgram, DENR

STATE OF SOUTH DAKOTA )
) SS
COUNTY OF HUGHES )

Sworn to, before me, this_// 2 day of April , 2011.

Kairr, Tndzat

Karen Schlaak
Notary Public
My Commission expires April 1, 2013

y KAREN SCHLA" % 3
¥ NOTARYPUBLIC
Y, sState of South Dakota ™
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April 14, 2011

NOTICE
TO: Leonard Danielski for Edward Charging Elk, Executive Director
M L T Investments, Sicangu Lakota Treaty Council
Mission Farms & Rosebud Sioux Tribe
Danielski Harvesting and Farms PO Box 430
PO Box 230 Rosebud SD 57570
Valentine NE 69201
Ms. Patricia Jones, Acting Director Harvey F Gunnink
Tribal Land Enterprise 214 N Hall Street
PO Box 159 Valentine NE 69201
Rosebud SD 57570
Jay Gunnink Tony O’Neill
HC 78 Box 22 O’Neill Farms Inc
Crookston NE 69212 HC 77 Box 33A

Cody NE 69211
FROM: Garland Erbele, Chief Engineer . W
Water Rights Program &W

SUBJECT:  Notice of Hearing on Water Permit Application Nos. 2569A-2, 2660-2, 2661-2, 2662-2,
2663-2, and 2664-2

Notice was sent April 11™ scheduling a May 4, 2011 hearing before the South Dakota Water
Management Board on Water Permit Application Nos. 2569A-2, 2660-2, 2661-2, 2662-2, 2663-2 and
2664-2. Since that time a letter has been filed by the Tribal Land Enterprise, a sub-ordinate
organization of the Rosebud Sioux Tribe in response to the public notice published in the Todd County
Tribune. This letter is deemed to constitute a petition to intervene in the hearing process. Therefore,
Tribal Land Enterprise is a party to this proceeding.

Attached in this notlce to Ms. Jones with the Tribal Land Enterprise are the April 11® notices
scheduling the May 4™ hearing for these applications. Included are the staff reports, recommendations,
affidavit of publications on each application and the petition filed by the Sicangu Treaty Office. Also
enclosed are two documents intended to acquaint parties with the hearing process.

Enclosed to the applicants and the Sicangu Treaty Office in this notice is the recent Tribal Land Office
filing.



The Water Management Board will conduct a hearing to consider these applications at 1:00 PM (CDT)
on Wednesday, May 4, 2011 in the Floyd Matthew Training Center, Joe Foss Building, 523 E. Capitol
Avenue, Pierre SD. Future notice will be provided to all parties if there is a change to the hearing time
or date. Pursuant to SDCL 46-2-9, 46-2-11, and 46-2A-23, the Board has legal authority and
jurisdiction to conduct this hearing. The hearing may continue to the mormng of May §, 2011 so
parties should glan accordingly. All provisions set forth in the April 11™ notice still apply including
that the May 4™ hearing date may be automatically delayed for at least 20 days upon written request
filed by April 25, 2011.

Questions regarding the hearing process may be directed to Eric Gronlund, Water Rights Program at
(605) 773-3352 or eric.gronlund@state.sd.us.

c: Diane Best, Assistant Attorney General



CERTIFICATION

Lhereby certify that on April 14, 2011, I have personally deposited with the United States mail at
Pierre, South Dakota, first class postage, prepaid envelopes containing a Notice of Hearing dated April
14, 2011, regarding scheduling the hearing for Water Right Permit Application Nos. 2569A-2, 2660-2,
2661-2, 2662-2, 2663-2 and 2664-2, as addressed below:

Leonard Danielski for

M L T Investments,

Mission Farms &

Danielski Harvesting and Farms
PO Box 230

Valentine NE 69201

Ms. Patricia Jones, Acting Director
Tribal Land Enterprise

PO Box 159

Rosebud SD 57570

Jay Gunnink
HC 78 Box 22
Crookston NE 69212

Edward Charging Elk, Executive Director
Sicangu Lakota Treaty Council

Rosebud Sioux Tribe

PO Box 430

Rosebud SD 57570

Harvey F Gunnink
214 N Hall Street
Valentine NE 69201

Tony O’Neill
O’Neill Farms Inc
HC 77 Box 33A
Cody NE 69211

g ———————

’\ff[‘/ QVW

Gail J acobson
Water Rights Program DENR

STATE OF SOUTH DAKOTA

COUNTY OF HUGHES

)
)
)

SS

Sworn to, before me, this [ v < day of April , 2011.

Wi Hihbaate

Karen Schlaak
Notary Public

My Commission expires April 1, 2013

et

\« KAREN SCHLAAK %‘
& NOTARY PUBLIC ’iﬂ
'% State of South Dakota ™\ §

gl < oy
v e - iPhgh
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PMB 2020
JOE FOSS BUILDING
523 EAST CAPITOL
PIERRE, SOUTH DAKOTA 57501-3182
May 9, 2011 '
AT ace. GheT Puces ¢ www state.Sd.us/denr
NOTICE
TO: William Quigley Edward Charging Elk, Executive Director
Quigley, Dill & Quigley Sicangu Lakota Treaty Council
PO Box 748 Rosebud Sioux Tribe
Valentine NE 69201 PO Box 430

Rosebud SD 57570
Tony O’Neill
O’Neill Farms Inc
HC 77 Box 33A
Cody NE 69211

FROM: Garland Erbele, Chief Engjneer C!J*b’ug\ i’ o
Water Rights Program d Vorad
] ‘ il
SUBJECT: Preparation of Findings of Fact, Conclusions of Law and Final Decision

The Water Management Board directed Mr. Quigley and Mr. O’Neill to prepare proposed F indings of
Fact, Conclusions of Law and a Final Decision in the matter of the approval of Water Permit
Application Nos. 2569A-2, 2660-2, 2661-2, 2662-2, 2663-2 and 2664-2. The Board will consider
adoption of Findings, Conclusions and Final Decision at 10:00 AM, on July 13, 2011, in the Floyd
Matthew Training Center, Joe Foss Building, 523 East Capitol Avenue, Pierre SD. Notice will be
provided if there is a change in the hearing date or time.

The Board requested that a copy of the proposed Findings, Conclusions and Final Decision be mailed
to each Board member and parties by June 23, 2011. Written objections or comments in support of the
proposed Findings, Conclusions and Final Decision, or alternative Findings, Conclusions and Final
Decision are to be mailed to each Board member, the Board attorney (mailing list enclosed) by July 4,
2011. Board counsel requests that the draft findings or alternative findings be provided in a WORD
format file via email to jeff hallem@state.sd.us.

At the Board’s discretion, oral arguments by parties who timely filed written comments in opposition
or support of the proposed Findings, Conclusions and Final Decision, or alternative Findings,
Conclusions and Final Decision may be made on July 13, 2011. The public hearing was completed on
May 4, 2011. No additional testimony will be received.

If you have questions about the findings process, please contact Eric Gronlund at (605) 773-3352.
Enclosure
c: Jeff Hallem, Assistant Attorney General

Diane Best, Assistant Attorney General
Ms. Patricia Jones, Tribal Land Enterprise, PO Box 159, Rosebud SD 57570



CERTIFICATION

I hereby certify that on May 9, 2011, I have personally deposited with the United States mail at Pietre,
South Dakota, first class postage, prepald envelopes containing a Notice of Hearing dated May 9,

2011, regarding preparation of findings of fact, conclusions of law and final decision for Water Right
Perrmt Application Nos. 2569A-2, 2660-2, 2661-2, 2662-2, 2663-2 and 2664-2, as addressed below:

William Quigley Edward Charging Elk, Executive Director
Quigley, Dill & Quigley Sicangu Lakota Treaty Council
PO Box 748 Rosebud Sioux Tribe
Valentine NE 69201 PO Box 430
Rosebud SD 57570
Tony O’Neill Diane Best, Assistant Attorney General
O’Neill Farms Inc 300 N. Dakota Avenue, Suite 403
HC 77 Box 33A Sioux Falls SD 57104

Cody NE 69211

Ms. Patricia Jones
Tribal Land Enterprises
PO Box 159

Rosebud SD 57570

Sent Inter-office Mail to:

Jeff Hallem, Assistant Attorney General, 1302 E. Hwy 14, Suite 1, Pierre SD 57501-8501

Lol Yy stas

Gail J. acobso
Water nghts Program, DENR

STATE OF SOUTH DAKOTA )
) SS
COUNTY OF HUGHES )

Sworn to, before me, this q% day of May, 2011.

Kon Dortaate.

Karen Schlaak
Notary Public
My Commission expires Apnl 1,2013

e e St PovmaatifP gl

\y KAREN SCHLAAK &)
&,  NOTARY PUBLIC
Y, State of South Dakota ™\

e

P




Aol -2

j@\ DEPARTMENT of ENVIRONMENT
and NATURAL RESOURCES
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JOE FOSS BUILDING
523 EAST CAPITOL
PIERRE, SOUTH DAKOTA 57501-3182
EBEM FAE[S EHW PIAE[S www.state.sd.us/denr
June 23, 2011
NOTICE
TO: William Quigley Edward Charging Elk, Executive Director
Quigley, Dill & Quigley Sicangu Lakota Treaty Council
PO Box 748 Rosebud Sioux Tribe
Valentine NE 69201 PO Box 430

Rosebud SD 57570
Tony O’Neill
O’Neill Farms Inc
HC 77 Box 33A
Cody NE 69211

| b

FROM: Garland Erbele, Chief Enginee\i;\, & 5\ é,vb)}v-/
Water Rights Program ?\B O\,M =

SUBJECT: Change in Time for Consideration of Findings of Fact, Conclusions of Law and Final
Decision

Due to agenda scheduling, the Water Management Board will now consider adoption of Findings,
Conclusions and Final Decision in the matter of Water Permit Application Nos. 2569A-2, 2660-2,
2661-2, 2662-2, 2663-2 and 2664-2 at 11:00 AM, on July 13, 2011, in the Floyd Matthew Training
Center, Joe Foss Building, 523 East Capitol Avenue, Pierre SD. The agenda time is an estimate.

Applicable provisions of the Notice dated May 9, 2011 regarding preparation of findings of fact,
conclusions of law and final decision still apply.

If you have questions about the findings process, please contact Eric Gronlund at (605) 773-3352.

c: Jeff Hallem, Assistant Attorney General
Diane Best, Assistant Attorney General
Ms. Patricia Jones, Tribal Land Enterprise, PO Box 159, Rosebud SD 57570



CERTIFICATION

I hereby certify that on June 23, 2011, I have personally deposited with the United States mail at
Pierre, South Dakota, first class postage, prepaid envelopes containing a Notice of Hearing dated June
23,2011, regarding change of time for consideration of findings of fact, conclusions of law and final
decision for Water Right Permit Application Nos. 2569A-2, 2660-2, 2661-2, 2662-2, 2663-2 and 2664-
2, as addressed below:

William Quigley Edward Charging Elk, Executive Director
Quigley, Dill & Quigley Sicangu Lakota Treaty Council
PO Box 748 Rosebud Sioux Tribe
Valentine NE 69201 PO Box 430
Rosebud SD 57570
Tony O’Neill Diane Best, Assistant Attorney General
O’Neill Farms Inc 300 N. Dakota Avenue, Suite 403
HC 77 Box 33A Sioux Falls SD 57104

Cody NE 69211
Ms. Patricia Jones
Tribal Land Enterprises

PO Box 159
Rosebud SD 57570

Sent Inter-office Mail to:

Jeff Hallem, Assistant Attorney General, 1302 E. Hwy 14, Suite 1, Pierre SD 57501-8501

JNQM@

Gail Jacobson
Water Rights Pr gram, DENR

STATE OF SOUTH DAKOTA )
) SS
COUNTY OF HUGHES )

Sworn to, before me, this CQE’) day of June, 2011.

W Bertacke

Karen Schlaak

Notary Public et ~
My Commission expires April 1, 2013 u KAREN SCHLAAK &y
1§  NOTARY PUBLIC

% State of South Dakota N{
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> g Rosebud Sioux Tribe
%MAA&&&AAA& &}&Aa&g P.O. Box 430
Rosebud, SD 57570
July 12’ 2011 Office (605) 747-4775

Cell (605) 319-6048
Sicangulakotatreatycouncil@yahoo.com

Jeffrey P. Hallem

Assistant Attorney General
Office of Attorney General

1302 East Highway 14, Suite 1
Pierre, South Dakota 57501-8501

RE: In the matter of Water Permit Application Nos. 2661-2 and 2662-2, MLT
Investments, LLC: No. 2663-2, Danielski Harvesting and Farming; No.
2664-2, O’Neill Farms, Inc.; No. 2660-2, Mission Farms, Inc.; No. 2569A-2,
To Reinstate Water Permit No. 2569-2, J ay Gunnink, and Harvey F.
Gunnink.

Mr. Hallem:

The 1851 and 1868 Fort Laramie Treaties were negotiated between the Great Sioux
Nation and the United States of America. In 1889 the United States Congress gave the
State of South Dakota “Statehood”. It is the Great Sioux Nation contention the Act of
1877 did not abrogate the Treaty of 1868 Fort Laramie Treaty because it did not obtain %
adult male members of the Great Sioux Nation.

The objection of the “Sicangu Lakota Treaty Council” is based on the 1868 Fort Laramie
Treaty and the Rosebud Sioux Tribe vs State of South Dakota. (Highway Patrol Public
Law 280 was not exercised by the State of South Dakota on some Federal Indian
Reservations as recognized in 1889).

I am willing to exercise my Indian Civil Right Act along with the 1868 Treaty Rights and
seek justice in every means possible not to exclude a Class Action suit from each
member/Tribe of the Great Sioux Nation.

With Respect,

P~

Edward D/ Charging Elk
Executive Director
Member of the Great Sioux Nation



w

“TESTIMONY™

Prepared By: Edward Charging Elk, Executive Director
Sicangu Lakota Treaty Council
Rosebud Sioux Tribe
Rosebud, SD 57570

Tribal/Sovereignty of a Band/Tribe of the (Oceti Sakowin), Great Sioux Nation is always
under attack from the State of South Dakota. We have a Treaty with the United States
what is known as the “1868 Fort Laramie Treaty.”

Since 1851 to the present 2011, the United States and the State of South Dakota have

.

violated a number of Seventeen (17) Articles in the 1868 Fort Laramie Treaty.

A “Treaty” Nation to Nation is the Supreme Law of Our Land as identified within the
exterior boundaries of all lands described in the 1868 Treaty Territory. The United States
attempted to enter into another Treaty in 1877. The United States could not receive %
adult male majority, as negotiated in the 1868 Treaty. Consequently, the United States
Congress adopted what is known as the “Act of | 877”. This did not abrogate the 1868
Fort Laramie Treaty. Since that time the United States Congress enacted the “1889 Act”
which granted Statehood to the State of South Dakota.

~ The United States attempted to develop regulations to address issues within the 17

Articles of the 1868 Fort Laramie Treaty. This document is known as Title 25, “Indians” |
Code of Federal Regulations. :

The Great Sioux Nation who battled in the Indian Wars were forced on Indian
Reservations. We became educated and have friends in Congress who realized what the
United States done in ignoring the 1868 Fort Laramie Treaty and stole land, natural
resources, and trampled on the spirituality, traditional way of life and attempted to
change our families by trying to make us farmers.

The State of South Dakota has attempted to envoke and force Jurisdiction of the Indian

Tribes located in South Dakota. The State used the State and Federal Courts to encroach
our Tribal Sovereignty. '

I feel the Kneip vs Rosebud Sioux Tribe diminished our Rosebud Indian Reservation
only for the purpose of taxation. The boundaries of the Rosebud Reservation include the
counties of Mellette, Tripp, Gregory, and Lyman. I know that the courts did not state it
but effectively closed the county, Todd. '



,A

Page 2

I feel that the South Dakota Management Board within the Department of Environment
and Natural Resources have “No Authority” in issuing Water Permit Applications to
anyone within the exterior boundaries of Todd County. This is based on the 1868 Fort
Laramie Treaty and Federal Law. The Federal Judicial system from District Eighth
Circuit Court of Appeals to the United Supreme Court addressed that issue.

In the case of Rosebud Sioux Tribe vs State of South Dakota to include the South Dakota
Highway Patrol. The case was beginning with the District Federal Court, 18" Circuit
Court of Appeals and the United States Supreme Court. It ruled in favor of the Sioux
Tribes of Rosebud, Oglala Sioux Tribe, Standing Rock Sioux Tribe, and the Cheyenne
River Sioux Tribe, that the State of South Dakota Highway Patrol has NO
JURISDICTION to enforce State Law within the exterior boundaries of the respective
Reservations.

I'am here to voice my concern on encroachment of Tribal Sovereignty within the exterior
boundaries of Todd County, South Dakota, since we declare it a closed Reservation and
Trust Lands located in the Counties of Mellette County, Tripp County, Gregory County,
and Lyman County. Article III (Thre€) and Sixteen (16) and Public Law P.L. 280 of the
83" Congress. Congress surely did not deny an option to the State, the power to
condition its offer of full jurisdiction on Tribal consent.

The Rosebud Sioux Tribe never or never will authorize the State of South Dakota to

exercise State Jurisdiction within the exterior boundaries of Todd County or all other
Trust Lands located in Mellette County, Tripp County, Gregory County, and Lyman

County. '

Edward Charging Elk, Executive Director
Sicangu Lakota Treaty Office
Rosebud Sioux Tribe

Attached: 900 F.2d 1164 -
Rosebud Sioux Tribe & 3 other Sioux Tribes vs the State of South Dakota
and S.D. Highway Patrol for reference.
Titles 18 & 19 of Water Use Laws, R.S.T.



5icangu Trcatg Otfice

Rosebud Sioux Tribe

P.0. Box 430
Rosebud, SD 57570
Office (605) 747-4775
Cell {605) 828-1284
Sicangulakotatreatycouncil@yahoo.com

March 28, 2011

PETITION

Eric Gronland
" Secretary, Department Environmental & Natural Resources
State of South Dakota

RE:

Chief Engineer “Water Rights Program”

Recommending Approval of Applications No. 2663-2, Reinstate Water Permit
No. 2569-2, Application 2660-2 to appropriate water, Application no. 2661-2 &
2662-2 to appropriate and Application no. 2664-2 to appropriate water.

The United States government has agreed by the Treaty of 1868 known as “Fort
Laramie Treaty of 1868,” to designate the Great Sioux Nation territory and could
not be occupied by whites in Article XVI (16) of the “Fort Laramie Treaty of
1868”.

In Article II (2) of the Fort Laramie Treaty of 1868, stated the exact Legal
Description of the Great Sioux Nation boundaries. (Copy of Article I is attached
herein). Congress attempted to enter into another Treaty in 1877, but could not
obtain % of the adult male for a legal Treaty. Congress passed the Act of 1877 in
violation of the Fort Laramie Treaty of 1868. In 1889, Congress declared the
Dakota Territory as South Dakota.

We are dealing with a Treaty violation of the Fort Laramie Treaty of 1868. We
are not dealing with a Congressional Act of 1877 and 1889.

As a Band of the Great Sioux Nation and a Federally Recognized Tribe since
1934, we have yet to educate the State of South Dakota on our Sovereign Tribal
Rights. ’

No where in the “1868 Treaty” did we agree or give up our Tribal Sovereignty
with our Federal Reservation.



'

Page 2

There is based our Sovereign Rights of the Fort Laramie Treaty of 1868. We
object completely on issuing the applications to appropriate more water to said
permits herein and the reinstatement of Water Permits 2569A-2 and 2569-2.

Should these permits be approved by the Water Management Board of the State
of South Dakota, the Rosebud Sioux Tribe will treat it as a Treaty violation of the
Fort Laramie Treaty of 1868 and envoke Article I of the Fort Laramie Treaty of
1868 and the Rosebud Sioux Tribe will file a complaint in the appropriate Federal
judicial system for adjudication for violating Article II and Article XVI of the
Fort Laramie Treaty of 1868. ‘

With Respect,

AH—

Edward Charging Elk, Executive Director
Sicangu Lakota Treaty Council
Rosebud Sioux Tribe

Attachments: Article II
Article XVI



proper, but no one sustaining loss while violating the provisions of this
treaty, or the laws of the United States, shall be reimbursed therefor.

ARTICLE il

Reservation boundaries: The United States agrees that the following district of country, to wit,
East bank boundar . . R .
codes river 1o tribeo. viz: commencing on the east bank of the Missouri river where the 46th

parallél of north latitude crosses the same, thence along low-water
mark down said east bank to a point opposite where the northern line
of the State of Nebraska strikes the river, thence west across said river,
and along the northern line of Nebraska to the 104th degree of longi-
tude west from Greenwich, thence north on said meridian to a point
where the 46th parallel of north latitude intercepts the same, thence
due east along said parallel to the place of beginning; and in addition
thereto, all existing reservations of the east back of said river, shall be
and the same 1is, set apart for the absolute and undisturbed use and
occupation of the Indians herein named, and for such other friendly
tribes or individual Indians as from time to time they may be willing,
Certain persons not to with the consent of the United States, to admit amongst them; and the
enter or reside thereon. United States now solemnly agrees that no persons, except those
herein designated and authorized so to do, and except such officers,
agents, and employees of the government as may be authorized to
enter upon Indian reservations in discharge of duties enjoined by law,
shall ever be permitted to pass over, settle upon, or reside in the
territory described in this article, or in such territory as may be added
to this reservation for the use of said Indians, and henceforth they
will and do hereby relinquish all claims or right in and to any portion
of the United States or Territories, except such as is embraced within
the limits aforesaid, and except as hereinafter provided.

ARTICLE i1l

If it should appear from actual survey or other satisfactory examination
of said tract of land that it contains less than 160 acres of tillable land
for each person who, at the time, may be authorized to reside on it
under the provisions of this treaty, and a very considerable number of
such persons shall be disposed to comence cultivating the soil as

6 The Fort Laramie Treqty Of 1868 tcereecrsecicviianuinrnnnineninninnnses seveevesesrerersttcanrenes teersercrerernnes



STATE OF SOUTH DAKOTA

BEFORE THE WATER MANAGEMENT BOARD

WATER MANAGEMENT BOARDS RULINGS ON
APLICANTS PROPOSED FINDINGS OF
FACT, CONCLUSIONS OF LAW AND FINAL
DECISION AND DENR RESPONSE TO
FINDINGS OF FACT, CONCLUSIONS OF
LAW AND ORDER

IN THE MATTER OF WATER

PERMIT APPLICATIONS No.

2661-2, AND 2662-2, MLT
INVESTMENTS, LLC.

Pursuant to the directions of the Water Management Board,
counsel for Applicant submitted proposed Findings of Fact,
Conclusion of Law and Final Decision in the above captioned
matters. Subsequently, counsel for the Department of
Environment and Natural Resources, Water Rights Program (DENR)
submitted DENR Response to Proposed Findings of Fact,
Conclusions of Law and Order.

Intervener Sicangu Lakota Treaty Council, the only
intervener that appeared at the hearing, was served with copies
of Applicants’ and DENR’'s submissions. Intervener submitted for
consideration a jurisdictional objection on July 13, 2011,
through a letter dated July 12, 2011. The Board, upon review of
the submissions received and the administrative record, and
having orally entered its decision, hereby enters the following
rulings:

A. Applicants proposed Findings of Fact Nos. 1, 2, 6, 8,

11, 13, 14, 15, 16, 18 and 22 are accepted by the Board as



consistent with the administrative record and the Board’s oral
decision.

B. Applicant proposed Findings of Fact Nos. 3 and 4 are
accepted by the Board as consistent with the administrative
record and the Board’s oral decision, corrected as follows: in
each finding delete “T36-R29” and insert “T36-R29W in Todd
County.”

C. Applicant proposed Finding of Fact No. 5 is accepted
by the Board as consistent with the administrative record and
Board’s oral decision, corrected as follows: in the first
sentence delete “this application” and insert “these
applications;” and in the third sentence delete “point” and
insert “points.”

D. Applicant proposed Finding of Fact No. 7 1is
substantially accepted by the Board as modified below to be more
consistent with the administrative record and the Board’s oral
decision:

5. James Goodman, an engineer from South Dakota DENR
testified about water availability for the subject well
application. His testimony was based on South Dakota
Water Rights Program observation well data in Todd County
as well as (a) information obtained from a water
resources study of Mellette and Todd counties that was
conducted on a cooperative basis with the Rosebud Sioux
Tribe, USGS, and the South Dakota Geological Survey, (b)
other studies including a groundwater recharge study, (c)
DENR water rights files for Todd County, (d) his own

field work in Todd County, and (e) his expertise in
groundwater and groundwater formations, including the



Ogallala formation. The source of water under the
application is the Ogallala Agquifer which is an aquifer
under water table conditions that underlies approximately
645 square miles in Todd County. It is reliably estimated
that the aquifer contains at least 12.384 million acre-
feet (MAF) of recoverable water in storage in Todd County
alone. The water in storage in Todd and Mellette County
is 17 MAF. Based on the Goodman testimony, these are
conservative estimates based on expert studies and his
review of other expert studies shows that the water
resource may be even more abundant. The general
direction of groundwater flow in this area is to the
northeast.

E. Applicant proposed Finding of Fact No. 9 is
substantially accepted by the Board, modified as follows to be
more consistent with the administrative record and the Board’s
oral decision. Delete first sentence and insert “DENR Exhibit
10 shows 7 of DENR’s observation wells in Todd County and their
proximity to the irrigation applications at issue.” In the
second sentence capitalize the p on “program” and following
“miles” insert “of the MLT Investments applications.”

F. Applicant proposed Finding of Fact No. 10 is accepted
by the Board as consistent with the administrative record and
Board’s oral decision, corrected as follows: prior to
“application” delete “this” and insert “each.”

G. Applicant proposed Finding of Fact No. 12 1is accepted
by the Board as consistent with the administrative record and

Board’'s oral decision, corrected as follows: in the fourth

sentence delete “this particular application” and insert “these



»

particular applications;” and in the fifth sentence delet
*application” and insert “applications.”

H. Applicant proposed Finding of Fact No. 17 is accepted
by the Board as consistent with the administrative record and
Board’s oral decision, corrected as follows: prior to “permit”
delete “this” and insert “each.”

I. Applicant proposed Finding of Fact No. 19 is accepted
by the Board as consistent with the administrative record and
Board’s oral decision, corrected as follows: in the first
sentence prior to “case” delete “this” and insert “each.”

J. Applicant proposed Finding of Fact No. 20 1is
substantially accepted by the Board, modified as follows to more
accurately reflect the administrative record and the Board’s
oral decision. Following “public interest” delete “and” and
insert ‘because it increases crop production and adds economic
value in.”

K. Applicant proposed Finding of Fact No. 21 is accepted
by the Board as consistent with the administrative record and
the Board’'s oral decision, corrected as follows: in the last
sentence delete “water management” and insert “Water
Management . ”

L. Applicants proposed Conclusions of Law Nos. 3, 4 and 7

are accepted by the Board as consistent with the administrative



o

record, the Board’s oral decision, and the Findings of Fact
adopted by the Board in the above rulings.

M. Applicants proposed Conclusion of Law No. 1 is
accepted by the Board as consistent with the administrative
record, the Board's oral decision, and the Findings of Fact
adopted by the Board in the above rulings, corrected as follows:
in the second sentence following “proposed” delete “point of
diversion is” and insert “points of diversion are.”

N. Applicants proposed Conclusion of Law No. 2 is
accepted by the Board as consistent with the administrative
record, the Board’'s oral decision, and the Findings of Fact
adopted by the Board in the above rulings, corrected as follows:
in the first sentence capitalize the “t” on “tribe’s” and
“tribe.”

0. Applicants proposed Conclusion of Law No. 5 is
accepted by the Board as consistent with the administrative
record, the Board’s oral decision, and the Findings of Fact
adopted by the Board in the above rulings, corrected as follows:
in the first sentence delete “diversion” and insert
*diversions.”

P. Applicants proposed Conclusion of Law No. 6 is
accepted by the Board as consistent with the administrative
record, the Board’s oral decision, and the Findings of Fact

adopted by the Becard in the above rulings, corrected as follows:



in the first sentence following “Rosebud” insert “Sioux Tribe;”
and in the second sentence prior to “permit” delete “this” and
insert “each.”

Q. Applicants proposed Conclusion of Law No. 8 is
accepted by the Boardvas consistent with the administrative
record, the Board’s oral decision, and the Findings of Fact
adopted by the Board in the above rulings, corrected as follows:
in the second sentence prior to “water supply” delete
“utilization of;” in addition, in the fourth sentence delete
“law or” and prior to “case” delete “this” and insert “each.”

R. Applicants proposed Final Decision is accepted by the
Board as consistent with the administrative record, the Board’s
oral decision, and the Findings of Fact and Conclusions of Law
adopted by the Board.

S. DENR Findings of Fact Response Nos. 2, and 4 are
accepted by the Board as consistent with the administrative
record, the Board’'s oral decision and the Findings of Fact
adopted by the Board in the above rulings.

T. DENR Findings of Fact Response Nos. 3 and 5 are
accepted by the Board as consistent with the administrative
record, the Board’s oral decision and the Findings of Fact
adopted by the Board, corrected as follows: Response No. 2 in

the second sentence after “observation” delete “wells” and



insert “well data;” Response No. 5 after “irrigation” delete
“application” and insert “applications.”

U. DENR Conclusions of Law Response Nos. 2 and 3 are
adopted by the Board as consistent with the administrative
record, the Board’s oral decision and the Findings of Fact and
Conclusions of Law adopted by the Board in the above rulings.

The Board attorney is directed to prepare a Findings of
Fact, Conclusions of Law and Final Decision consistent with
above rulings to be executed by chairman of the Board or Board’s
designee without further mgtion or hearing.

S

Dated this /ot July, 2011.

BY THE BOARD:

4

Rodney Freeman Jr.
Chairman of Water Management
Board

WBM Rulings on MLT INVESTMENTS 2661-2, 2662_JPH.dd
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Tuly 19, 2011

NOTICE

TO: William Quigley Edward Charging Elk, Executive Director

Quigley, Dill & Quigley Sicangu Lakota Treaty Council

PO Box 748 Rosebud Sioux Tribe

Valentine NE 69201 PO Box 430

Rosebud SD 57570
A

FROM: Garland Erbele, Chief Epgineer Q& é}.&)’“\’/

Water Rights Program |

SUBJECT: Adoption of Finding of Fact, Conclusion of Law and Final Decision in the matter
of Water Permit Application Nos. 2569A-2, 2660-2, 2661-2, 2662-2, 2663-2 and 2664-2

This is to notify you that the Water Management Board ruling and the Final Decision, including
Findings of Fact and Conclusions of Law, were adopted July 13, 2011, by the Water Management
Board Decision in the matter of the approval of Water Permit Application Nos. 2569A-2, 2660-2,
2661-2, 2662-2, 2663-2 and 2664-2. The Board rulings and signed Findings of Fact, Conclusions of
Law and Final Decisions for each permit are enclosed.

South Dakota statutes provide that decisions of the Board may be appealed to the Courts pursuant to
the procedures established in SDCL 1-26-31 and 1-26-32.

Enclosures

c: Jeff Hallem, Assistant Attorney General
Diane Best, Assistant Attorney General



CERTIFICATION

I hereby certify that on July 19, 2011, I have personally deposited with the United States mail at Pierre,
South Dakota, first class postage, prepaid envelopes containing a Notice dated July 19, 2011, regarding
adoption of findings of fact, conclusions of law and final decision for Water Right Permit Application
Nos. 2569A-2, 2660-2, 2661-2, 2662-2, 2663-2 and 2664-2, as addressed below:

William Quigley Edward Charging Elk, Executive Director
Quigley, Dill & Quigley Sicangu Lakota Treaty Council

PO Box 748 Rosebud Sioux Tribe

Valentine NE 69201 PO Box 430

Rosebud SD 57570
Diane Best, Assistant Attorney General

317 N Main
Sioux Falls SD 57104

Sent Inter-office Mail to:

Jeff Hallem, Assistant Attorney General, 1302 E. Hwy 14, Suite 1, Pierre SD 57501-8501

o%{ Q@@&Qﬁr\,

Gail Ja@fbson

Water Rights Program, DENR

STATE OF SOUTH DAKOTA )
) SS
COUNTY OF HUGHES )

Sworn to, before me, this /4 *h day of July, 2011.

Kanin, Hhilbaake

Karen Schlaak
Notary Public
My Commission expires April 1, 2013
e e e o o e o e ey
v KAREN SCHLAAK &
W& NOTARY PUSLIC !
i% State of South Dakola ™




STATE OF SOUTH DAROTA

BEFORE THE WATER MANAGEMENT BOARD

FINDINGS OF FACT, CONCLUSIONS OF
LAW AND FINAL DECISION

IN THE MATTER OF WATER

PERMIT APPLICATIONS No.

2661-2, AND 2662-~-2, MLT
INVESTMENTS, LILC.

FINDINGS OF FACT -

1. Hearing was held on the above-entitled matter on May
4, 2011

2. Two applications are filed by MLT INVESTMENTS, LLC, to
appropriate water ffom the Ogallala Aquifer for irrigation of
crops in Todd County.

3. Application No. 2661-2 proposes to appropriate 1.89
cubic feet of water per second (cfs) from two wells to be
completed into the Ogallala Aquifer (approximately 260 feet deep)
located in the NE 1/4 Section 7 for irrigation of 140 acres
located in the NE 1/4 Section 7; all in T36-R29W in Todd County.

4. Application No. 2662-2 proposes to appropriate 1.89
cubic feet of water per second (cfs) from two wells to be
completed into the Ogallala Aquifer (approximately 260 feet deep)
located in the NE 1/4 Section 32 for irrigation of 140 acres
located in the NE 1/4 Section 32; all in T37-R29W in Todd
County.

5. The grant of these applications would allow Applicant

to appropriate water from four Ogallala Aquifer wells. The water



would be used for irrigation of crops. The points of diversion
will be within the exterior boundaries of the Rosebud Sioux
Reservation.

6. The Applicant owns the property in question. The
Applicant is a family-owned business, including Tom Danielski,
Leonard Danielski and Mike Danielski, all brothers. None of the
family is a tribal member and the land involved is not held in
trust for a tribe or a tribal member

7. James Goodman, an engineer from South Dakota DENR
testified about water availability for the subject well
application. His testimony was based on South Dakota Water Rights
Program observation well data in Todd County as well as (a)
information obtained from a water resources study of Mellette and
Todd counties that was conducted on a cooperative basis by the
Rosebud Sioux Tribe, USGS, and the South Dakota Geological
Survey, {(b) other studies including a groundwater recharge study,
(c) DENR water rights files for Todd County, (d) his own field
work in Todd County, and (e) his expertise in groundwater and
groundwater forma?ions, including the Ogallala formation. The
source of water under the application is the Ogallala Aquifer
which is and alluvial aquifer under water table conditions that
underlies approximately 645 square miles in Todd County. It is
reliably estimated that the aquifer contains at least 12.384

million acre-feet (MAF) of recoverable water in storage in Todd



County alone. The water in storage in Todd and Mellette county is
17 MAF. Based on the Goodman testimony, these are conservative
estimates based on expert studies and his review of other expert
studies shows that the water resource may be even more abundant.
The general direction of groundwater flow in this area is to the
northeast.

8. The Ogallala Aquifer is lies under Todd, Mellette,
Bennett, Shannon, Tripp and Gregory Counties in South Dakota as
well as two-thirds of the state of Nebraska. It is connected with
the Arikaree Aquifer which also extends beyond Todd County. Both
Aquifers discharge into streams that flow outside Todd County
including the Little White River, the Keya Paha River, and the
Niobrara River.

9. DENR Exhibit 10 shows 7 of DENR’s observation wells in
Todd County and their proximity to the irrigation applications at
issue. The program monitors four observation wells in the
immediate area of the MLT Investments applications, including TD-
76B, TD-76C, TD-76-D, and TD-90A, all within approximately 1 1/2
miles. Water levels for these observation wells indicate good
correlation with climatic conditions. The water level record
indicates that the agquifer is capable of sustaining additional
withdrawals. Water levels in the area of this proposed site
showed gradual decline and some influence due to seasonal

pumping. This is probably due to the concentrated usage for



irrigation in the immediate area. Even though recharge is
sufficient to maintain development pumping this amount of water
from a relatively small or concentrated area would depress the
water table until appointed equilibrium can be maintained. That
is as a water table is depressed more water will tend to move
into the area to balance what is being pumped out. The
hydrographs did not indicate the slight declines to be serious.

10. Testimony from engineers from the Water Rights Program
indicated that granting the permits would have no negative effect
on the availability of water for domestic, agricultural, or
domestic purposes and that unappropriated water is available from
the Ogallala Aquifer for each application.

11. Tom Danielski, one of the family members and officers
of Applicant, testified that in his opinion the granting of the
Permit would not impair any others’ rights and that there was
sufficient water available. He testified that his farming and
irrigation methods protect the aquifer from contamination f£rom
foreign substances.

12. Two interveners filed petitions to intervene
concerning this pérmit, including the Rosebud Sioux Tribe Tribal
Land Enterprises and Sicangu Lakota Treaty Council. The only
intervener that appeared and testified in this matter wastdward
Charging Elk from the Sicangu Lakota Treaty Council for the

Rosebud Sioux Tribe. Mr. Charging Elk gave argument about the



lack of jurisdiction of the State of South Dakota to issue water
permits on reservation land. He did not challenge the state’s
expert opinion that there is sufficient water available from the
Ogallala Agquifer in South Dakota for these particular
applications so that it would not impair existing rights. No
specific objection was made to the applications in this case.

13. Based on the evidence presented at hearing, the grant
of these two applications for the use of water to irrigate 140
acres in each of two separate tracts would not interfere with the
Rosebud Sioux Tribe’s right or the right of the Sicangu Lakota
Treaty Council to make its own laws and be governed by them.

14. Based on the foregoing Findings of Fact, this Board
finds that this Permit will not adversely impair existing water
rights for appropriative use and will not interfere with the
Rosebud Sioux Tribe’s or the Sicangu Lakota Treaty Council'’s
claims of water rights under federal doctrines or treaties, as
applicable.

15. Prior rights for appropriative water use and any right
for domestic use would take priority over the appropriative water
right granted in this proceeding.

16. The Board finds that the proposed diversion will not
adversely impair existing domestic or appropriative water rights

as described in the foregoing Findings of Fact.



17. The evidence available to this Board is sufficient to
determine that adequate water is available from the Ogallala
Aquifer for each permit.

18. The Board has also considered whether the proposed use
is beneficial. The Board finds that the appropriation of water
for irrigation, as described in previous Findings of Fact, 1is
reasonable and useful and beneficial to the appropriator. In
addition to benefit to the appropriator, this Board must also
consider whether the contemplated use is consistent with the
interests of the public of this state in the best utilization of
water supplies. This Board has consistently approved
applications for water use for irrigation in the past.

19. This Board determines that the water use in each case
is consistent with the interests of the public of the state in
the best utilization of water supplies. Using water for
irrigation as proposed is a beneficial use.

20. This Board is also required to consider public
interest. Using water for irrigation is in the public interest
because it increases crop production and adds economic value in
agricultural areas such as Todd County.

21. When considering the public interest, the Board
considers a wide variety of public interest concerns including
economic value in irrigated crops, and possible impacts to

neighboring property owners and others using nearby lands. Such



impacts must, of course, be considered in terms of the public
interest (or lack thereof) relating to the specific use at hand.
The Water Management Board finds that the water used for
irrigation is in the public interest.

22. The Board finds that (a) there is reasonable
probability that there is unappropriated water available for the
Applicant's proposed use, (b) the proposed diversion can be
developed without unlawful impairment of existing rights,

(c) the proposed use is a beneficial use and (d) the proposed
use is in the public interest.
CONCLUSIONS OF LAW

1. The Board has jurisdiction of this matter. The
proposed points of diversion are in Todd County on the Rosebud
Sioux Tribe Reservation, the property to be irrigated and the
wells in guestion are owned by MLT Investments, LLC who is
neither a tribe nor a tribal member. The land is in fee status
and is not trust property. No party claims otherwise as to any
of these points.

2. Based on the evidence presented at hearing, the Board
concludes that the grant of these applications for water used
for irrigation of 140 acres in each of two separate tracts would
not interfere with the Rosebud Sioux Tribe's right to make its
own laws and be governed by them. Moreover, the grant of this

right would not interfere with any legally protected right of



the Rosebud Sioux Tribe. The Board makes no determination
regarding the rights of the interveners, Tribal Land Enterprises
and Sicangu Treaty Council, to control or influence
administration of any tribal claim to a water right.

3. There is a reasonable probability there is
unappropriated water available for the Applicant's proposed use
from the Ogallala Aquifer.

4. The proposed use for irrigation is a beneficial use in
that it is: (a) reasonable and useful and beneficial to the
appropriator and, (b) at the same time is consistent with the
interests of the public of this state in the best utilization of
water supplies. SDCL 46-1-6(3).

5. The proposed diversions can be developed without
unlawful impairment of existing rights. The Board concludes that
any effect on either appropriative or domestic wells will not
cause adverse impairment to properly constructed wells.

6. The Rosebud Sioux Tribe may claim prior existing
rights for water uses including irrigation and domestic water
use. In these Findings of Fact or Conclusions of Law, the Board
does not purport to quantify or adjudicate other uses stemming
from federal doctrines or treaty rights. Based on the foregoing
Findings of Fact, this Board finds that each permit will not
adversely impair existing water rights for appropriative use and

will not interfere with the tribal right to govern itself or to



claim water rights under federal doctrines or treaties, as
applicable.

7. In light of the foregoing Findings, the proposed use
for irrigation is in the public interest.

8. This Board has carefully considered the positions of
the various parties ih this matter. SDCL 46-1-4 requires South
Dakota's water resources be put to beneficial use to the fullest
extent of which they are capable. Further, the beneficial use
criteria for consideration of the water permit in this case
requires consideration of the best utilization of a water
supply. Ultimately the legal criteria for approval of water
permits in this matter are designed to provide for maximum
utilization of water for the arid climate in western South
Dakota. This Board finds these legal regquirements are best met

by approval of the permit at issue in each case.

FINAL DECISION
Application No. 2661-2 and Application No. 2662-2 are
hereby granted and a Permit shall be issued forthwith containing
the following qualifications:
1. The wells approved under these Permits will be located
near domestic wells and other wells which may obtain water from
the same aquifer. The well owner under these Permits shall

control withdrawals so there is not a reduction of needed water



supplies in adequate domestic wells or in adequate wells having
prior water rights.

2. The wells authorized by Permit No. 2661-2 and Permit
No. 2662-2 shall be constructed by a licensed well driller and
construction of the wells and installation of the pumps shall
comply with Water Management Board well construction rules,
ch. 74:02:04, with the well casing pressure grouted (bottom to
top) pursuant to § 74:02:04:28.

3. These Permits are approved subject to the irrigation

water use questlonnalgf being submitted each vyear.

Dated this 94"/éay of »hv/tﬂ , 2011.

R

BY THE BOARD:

kodney Freeman Jr
Chairman of Water Management
Board

10
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SEP 0 8 2011

Leonard Danielski
PO Box 230
Valentine NE 69201

Dear Mr. Danielski:

Enclosed are Water Permit Nos. 2660-2, 2661-2, 2662-2 and 2663-2 authorizing construction of your
water diversion systems and beneficial use of the water, not exceeding the limits as specified in the Water
Permits.

‘Form 10’s, Notice of Completion of Works and Application of Water to Beneficial Use, are enclosed.
Please return the completed forms after you have finished the systems and have put the water to beneficial
use. An investigation can then be scheduled so the water licenses may be issued, thus completing the
acquisition of a water right.

An informational sheet ? Common Water Right Questions? is also enclosed. This sheet is intended to
answer some of the questions associated with obtaining and keeping a water right.

Sincerely,

(Mai Q-(@_Lv

Garland Erbele, Chief Engineer
Water Rights Program
(605) 773-3352

enclosures
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SD EForm - 1621LD V1

if so, what material?
Describe packer(s) and location

DISINFECTION: Was well disinfected upon completion?
Yes, How? HTH

SOUTH DAKOTA WATER WELL COMPLETION REPORT 11- 02
Locaion NE % NE % Sec 7 Twp 36 Rg 28| weltowner: Leonard Danielski
Q\Q Business Name;DanieISki Har\/esting & Farming
County Todd North ¥ | Address: P.O. Box 230
T T . - i
Please mark well ! | City, State, zip: Valentine NE 69201
location with an “X” - 12_(___
i 5 WELL LOG: DEPTH
i
W : : E FORMATION FROM TO
: ) top soil 0 2
IS NN SR S fine sand 2 8
1 '
! ! sandstone w/ clay 8 26
Well Completion Date ! ! sand w/ clay 26 74
October 18, 2011 K 1 Mile o sandstone 74 116
sand / fine - med 116 194
Distance to nearest potential pollution source (septic tank, abandoned well, feed lot, etc.)? limestone. sand w/ clay 194 208
ft. from identi )
——— (dentiy souree Nl sandstone w/ clay 208 220
PROPOSED USE:
. Domestic/Stock Municipai Business Test holes
frrigation industrial Institutional Monitoring well] sTATIC WATER LEVEL 73.0 FEET
METHOD OF DRILLING: T T - ,
Reverse Rotary if flowing: closed in pressure Ps)
GPM flow through Inch pipe
Controlled by D Valve E] Reducers D Other
CASING DATA: DSteel Plastic D Other Reduced flow rate GPM
If other describe
PIPEWEIGHT ~DIAMETER  FROM 0 HOLE DIAMETER | Can well be completely shutin?
20.0 e 16.00 v 00Frr 450 28.00
LBIFT IN FT FT w | WELL TESTDATA:
LBIFT IN FT FT IN Pumped Describe:
GROUTING DATA: [:] Bailed
Grout Type No. of Sacks Grout Weight From To oth
cement 50 15.5 Lbigal  20.0 Ft 0.0 e | LJOter :
Lbigal Et Ft Pumping Level Below Land Surface
Describe grouting procedure 170.0 rt. After 3.0 Hrs. pumped 550.0 cPm
pumped by tremme pipe 162.0 rt after 3.0 Hrs. pumped 500.0 gpm
—— if pump installed, pump rate: 400.0 cpm
SCREEN: Perforated pipe D Manufactured REMARKS
Diameter 16.00 Inches Length 170.0 - Feet
Materiat PVC [EC - 7 20"
siotsize .080  SetFrom 450 reet to  215.0 Feet WATER RIGHTS
Other information PROGRAM
This well was drilied under license # 189 and this
WAS A PACKER OR SEAL USED? D Yes No report is true and accurate.

Driing fim;_ GROSCH IRRIGATION CO.,

sg@m 1w

Lab to which water DN"' Why Not?
quality sample sent for analysis

Signature Df‘We(l Owner or Equitable Property Holder:

Date:




IX) 1)1l
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SD EForm - 1621LD V1

SOUTH DAKOTA WATER WELL COMPLETION REPORT 11- 02
Location NW % NE % Sec 7 Twp 36 Rg & wellownerr  Leonard Danielski
29 | susiness Name:Danielski Harvesting & Farming
County TOdd North ¥7 | Address: P.0O.Box 230
T T . - ;
Please mark well : H City, State, Zip: Valentine NE 69201
location with an “X” _____: _____ ___ﬁ____
i i WELL LOG: DEPTH
i '
W : : E FORMATION FROM 10
| ! top soil 0 2
--..-_i._-...{ .._-_.E ..... sand, sandstone, sand wi/clay 2 94
' ! sandstone, sand, limestone 94 146
Well Completion Date L ! sand, limestone, sandstone 146 188
October 20, 2011 K- 1 Mile & sand 188 232
sand w/ clay 232 246
Distance to nearest potential pollution source (septic tank, abandoned well, feed lot, etc.)? sandstone w, /Cl ay 246 260
ft. from (identify source)
PROPOSED USE:
I |Domestic/Stock Municipal Business Test holes
Irrigation Industrial Institutional Monitoring welll STATIC WATER LEVEL 106.0 reer
METHOD OF DRILLING: If flowing: closed in pressure psl
Reverse Rotary
GPM flow through Inch pipe
Controlled by D Valve D Reducers I:] Other
CASING D’j\TA- DSteel Plastic D Other Reduced flow rate cPM
If other describe
PIPEWEIGHT ~DIAMETER  FROM TO HOLE DIAMETER | Can well be completely shut in?
20.0 terr  16.00 N 0.0rr 82.0¢7 28.00 v
LB/FT N FT FT i | WELL TESTDATA:
LB/FT IN FT FT IN Pumped Describe: :
GROUTING DATA: D Bailed
Grout Type No. of Sacks Grout Weight From To oth
cement 50  15.5(bigal 200 Ft 0.0 r | LJOther N
Pumping Level Below Land Surface
ole i "l 2310 30 500.0
Describe grouting procedure -V Ft. After M Hrs.pumped  _ OUU.UGPM
pumped by tremme pipe 223.0 ft. After 3.0 Hrs. pumped 450.0 gpm
If pump installed, pump rate: 350.0 epPM
SCREEN: Perforated pipe D Manufactured REMARKS
Diameter 16.00 Inches Length 170.0 Feet ' RECE'VED
Materiat PVC
slotSize .080  SetFrom 82.0 Feet to  252.0 Feet DEC - 7 20"
Other information WATER RIGHTS
PROGRAM
This well was drilled under license # 189 and this
WAS A PACKER OR SEAL USED? |[_|Yes No report is true and accurate.

if so, what material?

Describe packer(s) and location

DISINFECTION: Was well disinfected upon completion?
Yes, How? HTH

oritling firm: GROSCH IRRIGATION_CO., INC.

e Represen

Signature of Lic:

Lab to which water DN"' Why Not? -
quality sample sent for analysis

Signature 6f Well Owner or Equitable Property Holder:

Date:




Form 12 Water Permit No. 2661-2
Todd County

Report of Examination of Works and/or Application of Water to Beneficial Use
To: Chief Engineer, Water Rights Program, DENR, Foss Bldg., Pierre, SD 57501

I have this day, September 2, 2015 made a thorough examination of the water system used by MLT
Investments., PO Box 230, Valentine, NE 69201, holder of Water Permit No. 2661-2, bearing the priority
date of January 18, 2011. Water Permit No. 2661-2 authorizes the diversion of 1.89 cubic feet per second
(cfs) from two wells completed into the Ogallala aquifer at approximately 260 feet below ground surface
for the purposes of irrigating 140 acres in Todd County as follows: 35 acres in the NW Y NE % of
Section 7, 35 acres in the NE ¥ NE Y of Section 7, 35 acres in the SE ' NE Y of Section 7, 35 acres in
the SW 2 NE % of Section 7, all in T36N-R29W.

I have the following conditions to report for the system in question:
1) Works used to divert water:
Two irrigation pumps, manufacturer unknown.
2) Works used to transport water to a place of use:
Underground pipes.
3) Works used to apply water to beneficial use:
One Valley Pivot

The system is in the following condition: well maintained. The wells are in the following locations:
1) 1,300 feet south and 1,300 feet west of the northeast corner of Section 7, T36N-R29W. Lat
43.11470N Lon 100.77271W. Western well.
2) 1,300 feet south and 500 feet west of the northeast corner of Section 7, T36N-R29W. Lat
43.11474 Lon 100.76963W. Eastern well.

The lands irrigated by the fore mentioned well are as follows:
1) 35 acres in the NW Y NE Y% of Section 7, T36N-R29W
2) 35 acres in the NE 4 NE ' of Section 7, T36N-R29W
3) 35 acres in the SE % NE Y of Section 7, T36N-R29W
4) 35 acres in the SW % NE % of Section 7, T36N-R29W
For a total of 140 acres.

License should be issued for the diversion rate of: 1.78 cfs or 800 gpm.
_Applicable permit qualifications have been complied with: Yes
Exceptions to compliance are: None
Date Report Completed: September 10,2015

Bratken Capen
Natural Resources Engineer
DENR, Water Rights Program



FIELD INVESTIGATION REPORT FOR WATER PERMIT NO. 2661-2

DATE OF INVESTIGATION: September 2, 2015

NAME & ADDRESS OF PERMIT HOLDER MLT Investments.
PO Box 230
Valentine, NE 69201

NAME & ADDRESS OF INVESTIGATION CONTACT/ Chris Danielski

RELATIONSHIP TO PERMIT HOLDER, IF APPLICABLE

DIVERSION POINT LEGAL LOCATIONS

1) 1,300 feet south and 1,300 feet east of the
northwest corner of Section 7, T36N-
R29W. Lat 43.11470N Lon 100.77271W.
Western well.

2) 1,300 feet north and 500 feet west of the
northwest corner of Section 7, T36N-
R29W. Lat 43.11474 Lon 100.76963W.
Eastern well.

WELL INFORMATION:

1) Well Drilling Firm: Greosch Irrigation

Co. Inc.
2) Number of Wells: 2
3) Depth: 252, 215 feet
4) Well Log Available: Yes, both
5) Comment:

Pumps
1) Make: Unknown
2) Model:
3) Size:
4) Capacity: 400 gpm for each well

Casing
1) Diameter: 16 inches
2) Length: 82, 45 feet
3) Type: Plastic

Screen
1) Type: Perforated Pipe
2) Length: 170, 170 feet
3) Static Water Level: 106, 73 feet

PERMIT QUALIFICATIONS:

Motor

1)
2)
3)

Make: iJS Motors
Model No:
Power: 50,50 hp

System Type

1)
2)
3)
4)
5)
6)
7)

Make: Valley

Overall length: 1,300 feet
Number of Towers: 8 towers
Distance Between Towers:
End Gun: Yes

Pressure:

Capacity: 800 gpm

CHEMIGATION EQUIPMENT: Yes

1)
2)
3)
4)
5)

6)
7

1) Special qualifications to permit being abided by: N/A

2) All structures, wells, and lands on map: Yes

Mainline Check Valve: Yes

Low Pressure Drain: Yes

Inspection Port/Air Relief: Yes
Discharge 20 Feet Away: No
Injection Line Check Valve or Positive
Displacement Pump: Injection Line
Check Valve

Injection Check Valve: Yes

Properly Installed: Yes, except for the
20 foot discharge hose.

3) Irrigation Questionnaires checked to determine if permit owner started irrigation by end of
construction period: Reported irrigation from 2012 to present.




SD EForm - 1311LD V1

Form 10
NOTICE OF COMPLETION OF WORKS AND

APPLICATION OF WATER TO BENEFICIAL USE

Date q/ 2 / /f

MAIL TO: PMB 2020
DENR - Water Rights Program
523 E Capitol Ave
Pierre, SD,57501-3182

ph. (605) 773-3352

FROM: Chot Dan.’rfs 4,

(name)
633 & M, 20
(address) /
U lentine VE Lo 02 ~ 374- B39
(city) (state) (zip) {phone)

I have completed the construction of the water use system and 1 have put the water to beneficial
use to the maximum extent it is going to be used.

Water Permit No. 4 ég /=& states that the water use system is to be constructed by

-5 - 16 . and water is to be put to beneficial use by [- /% 20
(date} (date)

The water use system was completed on '7‘ - (- /3
(date)

Applying the water to beneficial use was completed on L/ -/- /3
(date)

You may schedule an investigation so that the water license may be issued.

A

2010-01



Water, ermit-No. 2661-2

Bwnts Dabvin Doyt it o

Irrigated_Acres = e e
_ ) _ Prepared by Bracken Capen i A
|| section Boundaries - PLSS 0 0.0750.15 0.3 Miles Natural Resources Engineer

@ Well Locations ] DENR, Water Rights Program




STATE OF SOUTH DAKOTA
WATER LICENSE NO. 2661-2

(1) MLT Investments, PO Box 230, Valentine NE 69201 made Application No. 2661-2, January 18, 2011
for a water permit to divert 1.89 cubic feet of water per second from ground water — two wells (Ogallala
Aquifer), Todd County, South Dakota for jrrigation purposes. Permit No. 2661-2, with a priotity date of
January 18, 2011 was approved July 13, 2011 and issued to the applicant for diversion of water with
construction of the described water supply system to be completed on or before July 13. 2016 and for the
application to beneficial use of said water on or before July 13, 2020.

The Permit holder submitted a "Notice of Completion of Works and Applicdtion of Water to Beneficial
Use" on September 2, 2015. The "Notice" stated the water use system was completed the water placed
to beneficial use in April, 2013. :

(2) It is certified that the permit holder has complied with the provisions of South Dakota State Law relating
to completion of the construction of the water supply system and is entitled to divert 1.78 cubic feet of
water per second for beneficial use.

The location of the diversion points are:

e west well: 1,300 feet south & 1,300 feet west of the NE corner of Section 7, T36N, R29W (near the center of the
NE %4);

o cast well: 1,300 feet south & 500 feet west of the NE corner of Section 72, T36N, R29W (NE % NE %).

(3) The permit holder has complied with the provisions of South Dakota State Law relating to the
application of water to beneficial use to irrigate the following land:

Section 7, T36N, R29W NW WU NE Y% 35 acres
NE WU NE % 35 acres

SE VaNE Y4 35 acres

SW Y4 NE ¥ 35 acres

Total 140 acres

(4) Pursuant to South Dakota Water Law 46-5-30.1 MLT Investments, PO Box 230. Valentine NE 69201
the holder and/or owner of Water Right No. 2661-2 is issued a license to appropriate water, the right to use
1.78 cubic feet of water per second from ground water — two wells (Ogallala Aquifer) with a priority date of
January 18, 2011 from the locations specified in (2) of this license for irrigation purposes.

This license is subject to South Dakota Water Law, any limitations or conditions listed in Water Right No.
2661-2 and subject to the following qualifications:

* The wells approved under this Permit will be located near domestic wells and other wells which may
obtain water from the same aquifer. The well owner under this Permit shall control his withdrawals so
there is not a reduction of needed water supphes in adequate domestic wells or in adequate wells having
prior water rights.

¢ The wells authorized by Permit No. 2661-2 shall be constructed by a licensed well driller and
construction of the well and installation of the pump shall comply with the Water Management Board
Well Construction Rules, Chapter 74:02:04 with the well casing pressure grouted (bottom to top)
pursuant to Section 74:02:04:28. Both wells were drilled in October, 2011 by Grosch Irrigation Co
Inc. Copies of the well logs are on file with the Water Rights Program.

continued



Page 2
Water License No. 2661-2

¢ This Permit is approved subject to the irrigation water use questionnaire being submitted each year. .

Qﬂ»w% _ SEP 29 2015

Jeanng/ Goodman, Chief Engineef date
Water Rights Program
Department of Environment and Natural Resources
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@ DEPARTMENT of ENVIRONMENT
- and NATURAL RESOURCES

JOE FOSS BUILDING
523 EAST CAPITOL
PIERRE, SOUTH DAKOTA 57501-3182

e FACEs GReaTPuages.

denr.sd.gov

SEP 29 2015 e

Leonard Danielski
MLT Investments
PO Box 230
Valentine NE 69201

. Dear Mr. Danielski:

Enclosed are your Water License Nos. 2661-2 and 2662-2. They are the final water right documents -

completing your process of obtaining water rights. Included with each license is a map prepared by
the staff engineer who conducted the field investigation.

For your information SDCL 46-6-27 requires that if the owner of an existing well, such as the wells
authorized by your water rights, constructs a replacement well and does not plan to use the old well,
the old well is considered abandoned and must be plugged. Also, any well that is being used or is
not considered abandoned must be valved and controlled, if flowing, or sealed and capped so that no
leaking occurs either underground or at the surface.

In regard to the equlpment used for applying chemicals and/or fertilizer through your irrigation |
system, the staff engineer found the systems did not have a hose to allow for discharge at least 20

feet from the water source. Prior to applying chemicals or fertilizer through the systems, you must
‘ensure a hose is propetly installed.

As long as you use the water beneficially, as stated in the Water License, the State Water Laws

provide that you have a continuing right to use the water. If you have any questions, please contact
our office.

-Sincerely,

e Goodman, Chief Engineer
Water Rights Program -
(605) 773-3352

enclosures
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