Name of Applicant: Fall River Water Users District

Address: 1 Angustora Highlands, Hot Springs SD 57747

Q

9
FUTURE USE PERMIT NO. 2560-3

Phone: 605 745-7648

Amount of Water Claimed; 750 acre-feet

Source of Water Supply: Madison Formation

Water to be used for: rural water system use

Type of Waste Disposal System:

Location:

PRIORITY Date Received: 5-16-05
Corrected Application Received: 6-21-05

Remarks:

Diversion Point: Sec 32-T7S-R6E (Fall River

County) Sec 36-T6S-R6E & Sec 5-T9S-R5E
(Custer County)

Land to be Irrigated: NA

Depth of Well: Madison Formation
Well Driller:

Remarks:

Type of Map: plat & aerial photos
Prepared by: Allen D Foster & Kory Banert

Reviewed and the Number Assigned on: 6-27-05

Notice of Hearing - date to intervene:

Total Acres: NA

County: Fall River and Custer

Application/License Fee: $35
Period of Annual Use: January 1 — December 31

By: Karen Schlaak




FORM 2: Application for uses other than irrigation
(type or print)

Mail to: (office use‘only) ) RECE'VED
Water Rights Program | NO- _&Q_«&__Hydrologlc Unit 0/ 2016 7

Joe Foss Building Basin ch MAY 16 2005
523 E. Capitol _Uypppoer Efflman WATER RIGHTS
© Custer (o, Chyonicle

Application For Permit To Appropriate Water Within The State Of South Dakota

Check use(s) of water:

Municipal Suburban Housing Recreational Institutional
Rural Water System Commercial Fish & Wildlife Geothermal Heat
Domestic (over 18 gpm) Industrial Other
Type of Application: New Vested Right (Use predates Mar2,1955) 3~ Future Use Reservation
(check one) Place to Beneficial Use Water Reserved by Future Use Permit No.

Amendment/Correction to Permit No.
Description of amendment/correction: (i.e. change diversion point(s), add diversion poini(s), change use, etc.)
reseeve wotee Sor Setece <ue/o,ams.\~l b/y FR& D

1. Name of Applicant Fajl Riyse IL)A-(Q- Usree Pewshoed Phone dac-vyc- 9448

(check one) " Owner ) Tenant/lessee
Mailing Address ) Ance s deace,  AcMards Hod Speine s State _ SO  _z79990
Y (Street, RR, or'Box and City) 4 ) {Zip Code)
2. Amount of water claimed *CFS or **GPM NAY 21N ***AF
(*Cubic Feet per Second)  (**Gallons per Minute) (*** Acre Feet - storage capacity of dam/dugout or annual use if applicable)
3. Source of water supply /W) A 4  Sen o evae &on.
. . . . - 4/ Fall Rio=r PR
4.  Location of point of dzvsgs#o’r}_ (e)g_n;ple - 3 wells in SW1/4 NE1/4 section 12-TI04N-R53W) Ser 32 , -,’75/ Ré E 1?% /!
P2 ThS BeF Sec 3l (Seheaid) e
43 F379s K5E Sec 5 ( Pech <‘//Eté_$‘€ ) County )l ’Zt'oz‘J Cester

5. County or counties where water willbeused Fa )l Rrivee 4 Lot o
6. Annual period during which water istobe used T negeay /£ L rie. ODecamber 2/
' 7

7. Give a description of the project. When available include any preliminary engineering report or other reports or
information that will help explain the project. (Attach sheet if more space is needed)

/:O\' S:-,'ﬁcoe upira«'fnl q Ey pansion o? S D;'sﬂiﬂ'c‘f, We zre
aPFIY""j in 32 J'Y—Qc‘.m{- evee> beccise & the i%l"ok PN '»J".c:\ Jfrog,”lex\
e are (Msc Apf/iﬂl e 95 AF R Cohiew fpnsion

the rcin.ma'i e Fran w.‘" e
STATE OF SOUTH DAKOTA) Attachments: Attach Form 2A if diversion is from a well or dugout, or if storage of water
County of F& A\ R‘\ \e c ) S8 is proposed. Attach map and any other technical information. (see instructions)

I, , the applicant, certify that I have read this application, have examined the attached
map andg@iat the matters stated are true and that I intend, and am able to complete the necessary construction.

oty « Applicant’s signature

]
¢ Subscribed and sworn to before me this ZZ A day of ,ﬂ 74(701, 20 O 5

e s

“Notary Public signature

Y‘(\% N WA SN M@mj Q-1- Q|

4-2000



SOUTH DAKOTA
FUTURE USE PERMIT NO. 2560-2

Date of first receipt of application May 16, 2005.
Date of return to applicant for corrections, amendments or changes May 16, 2005.
Date of receipt of corrected application June 21, 2005.

The Water Management Board approved Future Use Permit No. 2560-2 on December 7, 2005 for Fall River Water
Users District, ¢/o Craig DeBoer, 1 Angostura Highlands, Hot Springs SD 57747 subject to the following

limitations, conditions and qualifications:

1.

By

: BWMQ CJWL\ JAN 9 6 200

Water Permit No. 2560-2 reserves 750 acre-feet annually from the Madison aquifer. The area to be reserved
for future water use is located in Section 32-T7S-R6E and Section 5-T9S-R5E (Fall River County): Section
36-T6S-R6E (Custer County).

The water appropriated shall be used for the purpose of future water supplies for rural water system use by
the district in Fall River and Custer Counties and may not exceed the amount of water needed for beneficial
use.

The water is to be used during the following described annual period: January 1 — December 31.

The date from which applicant may claim right is May 16, 2005.

Water rights obtained in compliance with the laws of the State of South Dakota may not be unlawfully
impaired by this appropriation.

QUALIFICATIONS
Permit No. 2560-2 reserves 750 acre feet of water annually from the Madison Aquifer.

That Future Use Permit No. 2560-2 is approved with the stipulation that this Permit is subject to review by
the Water Management Board as to accomplishment in developing reserved water upon expiration of seven
(7) years. This Permit shall be subject to cancellation if the Water Management Board determines during
the review that the holder cannot demonstrate a reasonable need for the Permit.

At such time as definite plans are made to construct works and put the water reserved by this permit to
beneficial use, specific application for all or any part of the reserved water must be submitted and approved

prior to construction of facilities pursuant to SDCL 46-5-38.1 with particular attention given to the flows
of Beaver Spring, Cascade Springs and Hot Springs.

The approval of Future Use Permit No. 2560-2 withdraws Application No. 2418A-2 from consideration.

WATER MANAGEMENT BOARD

Garland Erbele, Chief Engineer date

Water Rights Program
Department of Environment and Natural Resources
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www.state.sd.us/denr

CREAT FACES. GheAT PLACES,

May 16, 2005

Fall River Water Users District
Craig DeBoer

1 Angustora Highlands

Hot Springs SD 57747

Dear Mr. DeBoer:

Thank you for submitting the Application for a Permit to Appropriate Water for future use by the
Fall River Water Users District. The application filing fee will be $35.00.

Upon receipt of the fee, further processing of the application will continue. If you have any
questions, please contact me.

Sincerely,

4

Ko Sl 2
Karen Schlaak

Water Rights Program

605 773-3352
karen.schlaak@state.sd.us




Fall River Water Users District

1 Angostura Highlands
Hot Springs, SD 57747 RECEIVED
Phone (605) 745-7648 SEP 21 2005
Fax (605) 745-7748 WATER RIGHTS

PROGRAM
September 19, 2005

Chief Engineer

DENR

Garland Erbele

523 East Capitol
Pierre, SD 57501-3182

RE: Future Use Permit
Dear Mr. Erbele,

We are applying for 750 acre feet of water for expansion and upgrade of our
existing system, servicing our North Expansion area, and possibly serving water to
Fairburn and the Western portion of Fall River County, depending on the regionalization
of water in the Southern Hills area. Al Foster, our system engineer with FMG Inc. has re-
evaluated our current system and made some recommendations based on our current
needs as well as our future needs. We have included a copy of his letter for your review.
We currently have a 20-year contract with the City of Hot Springs for our water. We are
in the 4™ year of that contract and would like to have additional sources of water in place
as we have no further guarantee of water from the City of Hot Springs when this contract
expires. We also do not have any type of water use permit at this time. We have interest
within our current system, as well as in surrounding areas, for additional water that we
cannot supply with our current source. The idea of applying in 3 areas is that we do not
know the direction of the regionalization at this time. We would like to have the
opportunity to provide water to all the people of these areas. We realize the concept of
regionalization and are open to cooperation with this concept.

Sincerely,

Cog A DefBpe,

Craig DeBoer
Chairman
Fall River Water Users District



FMG. INC. 3700 sturgis Road, Rapid City, South Dakota 57702-0317 605/342-4105
FAX 605/342-4222

7
ugust 18, 2005

Randy Scott, Manager

Fall River Water Users District
1 Angostura Highlands

Hot Springs, SD 57747

RE: WATER USE
FALL RIVER WATER USERS DISTRICT

Dear Randy:

This letter is to provide information on existing and future water use within the District. FMG,
Inc. has been retained to evaluate the existing water system and provide recomumendations to
support future growth.

Based on water use records you provided, water use in 2004 was just over 92,000,000 gallons or
252,000 gpd. Information you furnished regarding requests for possible service indicates that
various developers are proposing or have proposed development of about 400 single family
residential lots/ranchettes within the existing service area. Assuming 2.30 persons per household
and 100 gpcpd, this development would increase the average daily flow by about 92,000 gpd.

FMG, Inc. completed a Preliminary Engineering Report for North Area/Fairburn-Hermosa
Expansion. The report is dated July 30, 2004. If this expansion project goes forth and water
service is extended to include the “Hermosa Growth Area”, average daily water use would
increase by an estimated 200,000 gpd. If this project is completed, there is the potential for
substantial development and growth along the Highway 79 corridor.

Possible future water use is summarized as follows:

Existing Water Use 252,000 gpd 282 ac-ft
Proposed development within existing service area 92,000 gpd 103 ac-ft
North Area/Fairbum-Hermosa Expansion 200,000 gpd 224 ac-ft
Total 544,000 gpd 636 ac-ft

Additional development in the Highway 79 corridor, Cascade Springs area and within the
existing service area could easily add another 100,000 gpd (112 ac-ft) demand to the system
increasing the future use to as much as 750+ ac-ft per year.

If you have any questions or need additional information please let us know.

Sincerely,

FMG, INC.

C,w-—w.w. S % )
. 5 R

— T R -

Allen D. Foster, P.E.
c: File #8436.08

Civil Engineering
Geotechnical Engineering
Materials Testing Laboratory
Land Surveying
Environmental Services
Water Resources




WATER PERMIT APPLICATION NO. 2560-2
FALL RIVER WATER USERS DISTRICT
SEPTEMBER 26, 2005

Water Permit Application No. 2560-2 proposes to appropriate for future use 750 acre-feet of
water annually from the Madison aquifer. The areas to be reserved for future water use are
located in Sec. 32, T7S-R6E and Sec.5, T9S-R5E, Fall River County; and Sec.36-T6S-R6E
Custer County. The water is to be reserved for future water supplies for rural water system
use by the district in Fall River and Custer Counties. This application does not authorize
construction of works or application of water to beneficial use.

AQUIFER: Madison aquifer (MDSN)

Aquifer Characteristics:

The Madison Limestone, locally known as the Pahasapa Limestone, is a fine to medium
crystalline, cavernous limestone and dolomite. The Madison underlies approximately
981,120 acres of Fall River County and 736,640 acres of Custer County (Allen and others,
1985). The Madison aquifer contains an estimated 9,811,200 acre-feet of recoverable water
in storage in Fall River County and 9,208,000 acre-feet of recoverable water in storage in
Custer County (Allen and others, 1985). The Madison is laterally extensive and underlies
much of the Western United States. Fall River and Custer Counties are near the south
eastern limit of the Madison; in fact, the Madison probably does not exist in the extreme
southeastern corner of Fall River County (Allen and others, 1985). The Madison is
estimated to be around 250 feet thick in the three areas proposed by this application (Allen
and others, 1985). The top of the Madison limestone is expected to be between 2100 and
2700 feet below ground surface at the sites proposed by this application (Carter and Redden,
1999).  The upper portion of the Madison Limestone is Karstic, therefore it contains
randomly distributed zones of secondary porosity and permeability formed by weathering of
exposed surfaces, groundwater solution and fracturing, and is considered the Madison
aquifer. The average porosity of the Madison is estimated to be 11% and the effective
porosity from which recoverable water can be obtained by wells is assumed to be 5% (Rahn,
1979).

DISCUSSION:

SDCL 46-2A-10 states “A reservation for a future use may be approved only if there is a
reasonable probability that unappropriated water is available for appropriation, that the
quantity of water reserved will be needed by the entity and that the proposed use will be a
beneficial use and in the public interest.” The beneficial use and public interest of a
future use reservation for rural water system use will not be addressed in this report. The
availability of water and the need for the proposed quantity of water reservatlon is
discussed below.

Water Availability:

The availability of unappropriated water in the Madison aquifer can be evaluated by
considering SDCL 46-6-3.1 which requires that “No application to appropriate
groundwater may be approved if, according to the best information reasonably available,



it is probable that the quantity of water withdrawn annually from a groundwater source
will exceed the quantity of the average estimated annual recharge of water to the
groundwater source.”

The Madison is recharged through infiltration of precipitation falling directly on the outcrop
area, possibly upward leakage from the Deadwood aquifer, and from streamflow losses.
The estimated average annual recharge for the Madison aquifer in South Dakota ranges
from 140,000 to 400,000 acre-feet annually (Woodward Clyde, 1981). Average annual
recharge from 1931-1998 is estimated to be approximately 137,000 ac-ft/yr (Carter and
others, 2001).

The high cost of Madison wells, except very near the outcrop, and the availability of
groundwater from shallower aquifers, has limited domestic development and generally
restricted usage from the Madison to those uses which require water rights. There are a total
of 139 permits/rights which appropriate water from the Madison aquifer in South Dakota
(Water Rights, 2005c). In addition, there are two future use permits (1833-2 Weston
Heights Home Owners, and 2086-2 The City of Rapid City) that reserve 5,358.8 acre-feet of
water annually from the Madison aquifer. The majority of the water rights/permits from the
aquifer are from Butte, Lawrence, Meade, Pennington and Fall River Counties. The
Madison supplies water for irrigation, geothermal, industrial, and commercial use.
However, by far the major use of the aquifer is for common distribution systems (suburban
housing development and municipal use). The cities of Spearfish, Belle Fourche, Sturgis,
Rapid City, Box Elder, and Edgemont all depend on water from the Madison aquifer.

If the worst case assumptions are made that (1) permits/rights with an annual withdrawal
limitation (ac-ft/yr) will use the maximum allowable; and (2) permits/rights that are limited
by a diversion rate only, will use 60% of the maximum allowable (considered reasonable for
water distribution systems); the total water use from the Madison would be less than 50,000
acre-feet per year. The actual amount of water used from the Madison is considerably less
than this estimate. Withdrawals from wells completed into the Madison aquifer were
estimated to be 10,990.2 acre-feet annually from 1987-1996 (Carter and others, 2001).

This application proposes to withdraw 750 acre-feet of water annually from the Madison
aquifer. Comparison of the estimated annual recharge to the Madison with the water use
estimated from the aquifer indicates unappropriated water is available from the Madison
aquifer.

Observation Well Data:

The Water Rights Program monitors 26 observation wells completed into the Madison
aquifer in the Black Hills area (Water Rights, 2005b). Records from the observation wells
indicate the potentiometric surface of the Madison aquifer fluctuates 30-40 feet per year
near the recharge area in response to seasonal and climatic variations. Long-term water
level declines are not apparent from any of the hydrographs. Observation well data suggest
that at the existing level of development, natural influences dominate the water levels of the
aquifer and the effects of pumping as yet are not obvious. Two of Water Rights’ Madison
aquifer observation wells (CU-91A and FR-95A) are located within four miles of two of the




areas (Sec. 5, T9S-R5E and Sec.32, T7S-R6E) this application proposes to reserve for future
use. The hydrographs for the wells are shown in Figure 1 and Figure 2.

WATER RIGHTS® OBSERVATION WELL
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Figure 1. Hydrograph for CU-91A, located approximately three and one-
half miles from Sec. 36, T6S-R6E.

WATER RIGHTS' OBSERVATION WELL
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Figure 1. Hydrograph for FR-95A, located approximately three and one-
half miles from Sec. 32, T7S-R6E.

The observation well data verifies that unappropriated water is available from the
Madison aquifer.

Need for the Proposed Quantity of Water Reservation:

Pursuant to ARSD 74:02:01:24.01:
“Future use applications and future use permits for entities without permits to use
water shall be limited to the amount of water actually needed to cover the uses
specified in the future use application or future use permit. The board may, at its
discretion, limit future use applications and future use permits for entities with
permits to use water to two times the annual amount actually put to beneficial
use.”

Water Permit No. 2418-2, was approved May 5, 1999, for Fall River Water Users

District. The project involving completing a Madison aquifer well to supply a rural water

system was to be completed by May 5, 2004, with water being put to beneficial use by



May 5, 2008. The Madison aquifer well that was to be used to supply the Fall River
Water Users District was never constructed and the district is currently supplied water
from the City of Hot Springs.

In April 2004, Fall River Water Users District applied for an extension of time for
completion of construction and the application of water to beneficial use authorized by
Water Permit No. 2418-2. The application for an extension (Water Permit Application
No. 2418A-2) is pending. Water Permit Application No. 2418A-2 does not provide
supporting evidence or justification that construction delays meet the criteria established
by SDCL 46-5-26. The extension should not be approved, and Water Permit No. 2418-2
should be considered forfeited due to non-construction.

If the application for an extension (Water Permit Application No. 2418A-2) is denied or
withdrawn, Water Permit No. 2418-2 should be scheduled for cancellation. Therefore,
the District does not have a permit to use water and any future use reservation should be
limited to the amount of water actually needed to cover the uses specified in the future
use application.

The Fall River Water Users District projects that future water demands due to expansion
and possible replacement of their current source would require about 750 ac-ft/yr.

DEVELOPING WATER FROM THE FUTURE USE RESERVATION:

Although a future use permit is a reservation of a definite amount of water with a
specified priority date, it does not authorize construction or putting the water to beneficial
use. SDCL 46-5-38.1 requires that before the holder of a future use permit initiates
construction of the works to put reserved water to beneficial use, a water permit
application must be approved. Pursuant to SDCL 46-2A-9, a permit to appropriate water
may be issued only if unappropriated water is available for the proposed use, the
proposed use will not unlawfully impair existing rights and the proposed use is a
beneficial use and in the public interest. It may not be prudent to reserve water for future
use, if it is not likely that reservation could be put to beneficial use. There are two
potential concerns related to putting water reserved by this proposed future use permit to
beneficial use: the affects of existing rights, and the public interest issues related to
development.

Affect on Existing Rights:

The three areas this application proposes to reserve for future use are all at least three
miles from existing Madison aquifer water rights/permits. It is unlikely well interference
caused by development at any of the proposed sites would adversely impact existing
wells supplying appropriations from the Madison aquifer.

Public Interest:

The northern site proposed by this application (Sec. 36, T6S-R6E), is located
approximately two and one-half miles southeast of Beaver Creek Springs. The site
proposed in Sec. 32, T7S-R6E is located about two miles southeast of Hot Springs, and



the site proposed in Sec. 5, T9S-R5E is located about two miles south of Cascade
Springs.

A potential obstacle to development of the Madison aquifer concerns the possibility of
affecting discharge from springs that may originate from the Madison aquifer. The water
at Beaver Creek Springs, the springs in and around the City of Hot Springs, and at
Cascade Springs all contain geochemical and isotopic characteristics of the Madison
aquifer (Whalen, 1994). These springs are classified as Type 2 springs by Rahn and
Gries (1973), meaning “The springs do not dry up and serve as points of permanent
discharge from the carbonate aquifer” (Rahn and Gries, 1973). A decline of the
potentiometric surface in the vicinity of the springs could decrease spring discharge.

Since SD Water Law does not protect artesian head pressure as a means of diversion,
well interference resulting in decreased discharge from these “artesian” springs probably
could not be considered an adverse impact. However, if the base flows of Beaver Creek,
Fall River, Cascade Creek or the Cheyenne River decrease as the result of well
interference, surface water users (appropriative and domestic) could be affected and the
issue of “public interest” as it relates to surface water use versus the groundwater use
would have to be considered. The proximity of the proposed well sites to the area springs
could lead to specific qualifications on any permit placing water to beneficial use to
address any public interest concerns.

CONCLUSIONS:
1. Water Permit Application 2560-2 proposes to reserve for future use 750 acre-feet
of water annually from the Madison aquifer.

2. The Madison aquifer is a prolific aquifer that is laterally extensive.
Unappropriated water is available for this appropriation.

3. The pending Water Permit Application No. 2418A-2 requesting an extension of
time for the completion of construction and the application of water to beneficial
use authorized by Water Permit No. 2418-2 should not be approved.

4. Water Permit No. 2418-2 should be considered forfeited due to non-construction
and a hearing for cancellation should be scheduled.

5. Before the Fall River Water Users District initiates construction of the works to
put water reserved by this future use permit to beneficial use, a water permit
application must be approved. Water permit applications in the areas specified by
this future use application may be contain specific conditions/qualifications to
address any public interest concerns relating impacts of groundwater withdrawals
on area springs.



Ken Buhler
Natural Resources Engineering Specialist

Approved b

James A. Goodman, P.E.
Natural Resources Engineering Director
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RECOMMENDATION OF CHIEF ENGINEER FOR FUTURE USE WATER PERMIT
APPLICATION NO. 2560-2, Fall River Water Users District

Pursuant to SDCL 46-2A-2, the following is the recommendation of the Chief Engineer, Water
Rights Program, Department of Environment and Natural Resources concerning Future User
Water Permit Application No. 2560-2, Fall River Water Users District, c/o Craig DeBoer, 1
Angustora Highlands, Hot Springs SD 57747.

The Chief Engineer is recommending APPROVAL of Application No. 2560-2 because 1) there
is reasonable probability that there is unappropriated water available for the applicant’s proposed
use, 2) the Fall River Water Users District has demonstrated a reasonable need for the water
reserved, 3) the proposed use is a beneficial use and 4) it is in the public interest with the

PRS-

L1 Lt 1% o
1U1IOWIIY qudallllCatiolils.
1. Permit No. 2560-2 reserves 750 acre feet of water annually from the Madison Aquifer.

2. That Future Use Permit No. 2560-2 is approved with the stipulation that this Permit is
subject to review by the Water Management Board as to accomplishment in developing
reserved water upon expiration of seven (7) years. This Permit shall be subject to
cancellation if the Water Management Board determines during the review that the holder
cannot demonstrate a reasonable need for the Permit.

3. At such time as definite plans are made to construct works and put the water reserved by
this permit to beneficial use, specific application for all or any part of the reserved water
must be submitted and approved prior to construction of facilities pursuant to SDCL 46-5-
38.1.

4. The approval of Future Use Permit No. 2560-2 withdraws Application No. 2418A-2 from
consideration.

See report on application for additional information.

Nodod Ak

Garland Erbele, Chief Engineer
October 12, 2005
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EREAT FACES, GAEAT PLACES

October 13, 2005

Frank Schroth

7 - 11 Ranch

Box 97

Buffalo Gap SD 57722

Dear Mr. Scroth:

Enclosed is a copy of the report, recommendation and public notice for Future Use Water Permit
Application No. 2560-2 filed by Fall River Water Users District The public notice is scheduled to be
published October 25" and November 1* in the Hot Springs Star and October 26™ and November 2™
in the Custer Co. Chronicle. The notice schedules a December 7% hearing in Pierre before the Water
Management Board. Petitions to intervene in the hearing process must be submitted by November
25,2005.

This information is being sent to you because of interest 7 — 11 Ranch expressed in water development
in the area last spring at a meeting of the Southern Black Hills Water System.

Sincerely,
b doderd

Eric Gronlund
Water Rights Program
(605) 773-3352

enclosures



REATFACES, GReAT PLACES.

Bob Morrison

Southern Black Hills Water System
PO Box 124

Hermosa SD 57744

Ken Royse

Barlett and West
PO Box 1077
Bismarck ND 57501

Gentleman:

October 13, 2005

DEPARTMENT of ENVIRONMENT

and NATURAL RESOURCES

PMB 2020
JOE FOSS BUILDING
523 EAST CAPITOL
PIERRE, SOUTH DAKOTA 57501-3182

www.state.sd.us/denr

John Scheltens, City Engineer
City of Hot Springs

303 North River

Hot Springs SD 57747-1698

Enclosed is a copy of the report, recommendation and public notice for Future Use Water Permit
Application No. 2560-2 filed by Fall River Water Users District The public notice is scheduled to be
published October 25™ and November 1% in the Hot Springs Star and October 26" and November 2™
in the Custer Co. Chronicle. The notice schedules a December 7% hearing in Pierre before the Water
Management Board. Petitions to intervene in the hearing process must be submitted by November

25, 2005.

This information is being sent to you because of your interest in water development in this area.

Sincerely,

b Lokt

Eric Gronlund
Water Rights Program
(605) 773-3352

enclosures



Affidavit of Publication
State of South Dakota )
)ss.
County of Custer

)

Charles W. Najacht of said county, being duly sworn .L‘*«  STTAT |
on oath says that he is publisher of the Custer Count wliﬂﬂm for o water -:ﬁﬁ._ prop
Chronicle, a weekly newspaper printed and published it o .
Custer City, said County of Custer and has full and per
sonal knowledge of all the facts herein stated; that saic
newspaper is a legal newspaper and has a bona-fide cir
culation of at least two hundred copies weekly, and ha:
been published within said County for fifty-two succes
sive weeks next prior to the publication of the notic
herein, mentioned, and was and is printed wholly or il
part in an office maintained at said place of publicatior
that the

s.tcdm; Any person filing a4 petition and/or
mﬂbum have the r:ghl 0 Lc
by

taining 1o this application, o nssure uu'v:_f.;m
the hearing by the handicapped or w obtain
ani !

a printed copy of which, taken from the paper in whicl "0 It ¢
the same was published, is attached to this sheet, and I |, “Wwer
made a part of this Affidavit, was published in said news E
paper al least once each week for 3 suc:‘a
cessive week(s), on which said newspaper was regular
ly published, to wit:

the full amoun.l of the Eeu for the publicalion of :
annexed notice is $ 3 »

C&@%.W

Subscribed and sworn to me before this __ 2 Ly )

it Mumwcally dehyed for |l
wrim ruquul 0 the

of (0 ¢ A lin ,2005
NOTARY PUBLIC
MY COMMISSION EXPIRES: ng-_ I00L PECEE\/ S
S |
UCT 28 2
UIW'.[ -R r‘]|




AFFIDAVIT OF PUBLICATION

State of South Dakota )
) ss.
County of Fall River )

Brett Nachtigall of Hot Springs, Fall
River County, South Dakota, being
duly sworn, upon oath says that he is
the publisher of the Hot Springs Star,
is a legal newspaper, as defined in
SDCL 17-2-2.1 through 17-2-2.4 in-
clusive, andis published at Hot Springs,
county and state aforesaid; that the
advertisement headed —

016- Notice of

Hearing

atrue printed copy thereofis hereunto
annexed, was published in the said
Hot Springs Star, in the regular and
entire issue of said paper,

for two

successive issues, beginning with the
issue dated

Dctober 25 ,20 05

and ending with the issue dated

November 1 ,20 05

That the fullamount of the fee charged
for the publication of said notice is

$ 67.95 , and that

no agreement or understanding, for
the division thereof, has been made
with any other person, and that no part
thereof has been agreed to be paid to
any person whomsoever, that the
whole amount insures to the benefit of
the publishers of said newspaper.

Subscribed and sworn to‘before me

this /] day of /VOU

.

S e
HO' wmu x
APPL%ON o
APPROPRIATE M
FUTURE USE ~ "

Notice is given that Fall HiverWateri'

Users District, % Craig DeBoer, 1
Angostura Highlands, Hot Spring SD
57747 has filed an application for a
water permit to appropriate for future
use 750 acre-feet annually from the
Madison aquifer. The area to be
reserved for future water use is focat-
éd in Section 32-T7S-R6E and
Section 5- T9S-RSE (Fall River
County); - Section - 36-T6S-R6E
(Custer County) The water is to be
reserved for future water supplies for
rural watér system use by the district
in Fall River and Custer Counties.
This application does nhot authorized
construction of works or:application
of water to beneficial use.

Pursuant to- SDCL 46-2A-2, the
Chief  Engineer  recommends
APPROVAL of Application No. 2560-
2 because 1) unappropriated water is
available, 2) Fall River Water Users
has demonstrated a reasonable need
for the water reserved, 3) it is a ben-
eficial use of water, and 4) it is in the
public interest. '

Any person interested in opposing
or supporting this application must
file a written petition with BOTH the
applicant and Chief Engineer. The

applicant must also file a petition if.

opposed to the Chief Ehgineer’s rec-
ommendation. The Chief Engineer’s
address is “Water Rights Program,
Foss Building, 523 E Capitol, Pierre

SD 57501 (605 7733352)t and the .

applicant’'s mailing address is given
above. A petition filed by either an
interested person or the applicant
must be filed by November 25, 2005.
The petition may be informal, but
must include a statement describing
the petitioner’s interest in.the applica-
tion, the petitioner's reasons for
opposing or supporting the applica-
tion, and the signature and mailing
address of the petitioner or the peti-
tioner’s legal counsel, if legal counsel
is obtained.

The Water Management Board will
congsider this application at_10:30
AM. December 7, 2005 in the
Matthew Training Center, Foss
Building, 523 E Capital, Pierre SD.
The Chief Engineer's recommenda-
tion is not final or binding upon the
Board The Board is authorized to.1)
approve 21 apprave, with qualrfrca-

3 thi

cation based on the facts presefit d
at the public hearing. The December
7, 2005 hearing date will be automat-
ically delayed for at least 20 days
upon written request to the Chief

Any hearrng wm be an advorsary

rrght to be represented by a lawyer
and may present evidence or cross-
examine witnesses according to
SDCL 1-26. These and other due
pracess rights will be forfeited if not
exercised. Decisions of the Board
may be appealed to the Circuit Court
and State Supreme Court as provid-
ed by law. Contact Eric Gronlund by
November 25, 2005, at the above—
Water Rights Program address to
request copies of information pertain-
ing to this application, to assure
access 1o the hearing by the handi-
capped or to obtain an interpreter for
the hearing impaired.

Since this application does not
involve a monetary controversy in
excess of $2,500.00 or termination of
a property right in accordance with
SDCL 1-26-18.3, the Chief Engineer
has determmed this contested case
may not’be referred to the Office of
Hearing Examiners, If any party dis-
agrees with this determination, the
Chief Engineer shall be notified by
November 25, 2005. '

This application is made pursuant
to SDCL 46-1-1 thru 46-1-9, 46-1-12
thru 46-1-16; 46-2-3.1, 46-2-9, 46-2-
11, 48-2-13, 46-2-17; 46-2A-1 thru
46-2A-10, 46-2A-12, 46-2A-14, 46-
2A-15, 46-2A-20, 46-2A-21; 46-5-1
thru 46-5-11, 46-5-13 thru 46-5-15,
46-5-24, 46-5-25, 46-5-30.2, 46-5.
30.4, 46-5-31; 46-6-3, 46-6-3. 1, 46-
6-6.1, 46-6-10, 46-6-13, 46-6-14, 46-
6-26; 46-5-38 thru 46-5-40; and
Board Rules ARSD 74:02:01:01 thru
74:02:01:15.  74:02:01:24  thru
74:02:01.25 74:02:01:15.02 thru

'74:02:01.15.05 StevenM. Pirner,

Secretary, Department = of
Environment and Natural Resources.
Qct. 25; Nov. 1

Engineer from the applicant or any
interested person opposing the appli-
cation. The request for an automatic

RECEIVED

My Commission Expires  Notary Public

November 24, 2010 elay must be filed By Noverntier 25, NOV 2 1 2005
WATER RIGHTS
N DARR S. FEREBEE 04 PROGRAM

NOTARY PUBLIC 9; {
) State of South Dakota N




DEPARTMENT of ENVIRONMENT
and NATURAL RESOURCES
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NOTE: TO BE SURE OF PUBLICATION ON

THE CORRECT DATES, CONTACT
THE NEWSPAPERS RIGHT AWAY.

October 13, 2005

Fall River Water Users District
% Craig DeBoer

1 Angustora Highlands

Hot Springs SD 57747

Dear Mr. DeBoer:

Water Permit Application No. 2560-2 for rural water system use has been examined and found to comply with
the South Dakota Water Laws and applicable rules. A notice has been sent to the Publisher of the Hot Springs
Star printed at Hot Springs, SD (Ph # 605-745-4170), and the Custer Co Chronicle printed at Custer, SD
(Ph#605-673-2217). You will need to contact the newspapers and authorize publication of this notice. For your
information, a copy of the notice, the recommendation of the Chief Engineer and a report on the application are
enclosed. Please review the notice prior to publication and notify this office, if you have any corrections or

questions.

Be sure to contact the above newspapers to authorize publication of your Notice and to arrange for payment.
Early contact with the papers can eliminate delays. Upon receiving authorization, the publishers have been
instructed to publish your notice once each week for two consecutive weeks. The newspapers have also been
instructed to send us the Proof of Publication. We must receive Proof of Publication before action can be taken
on the application.

Sincerely,

Eric Gronlund
Natural Resources Engineer

(605) 773-3352

enclosures

NOTE: If you plan to contest any part of the Chief Engineer's recommendation, you must file a petition
pursuant to the procedures outlined in the attached notice of hearing. The Water Management
Board will then consider your concerns during a hearing on the application.
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GREATFACES, GREAT PLACES.

October 13, 2005

Hot Springs Star
PO Box 1000
Hot Springs SD 57747-1000

ATTENTION: Legal Public Notice

Enclosed is a Notice on Application No. 2560-2 to Appropriate Water to be published twice. Please publish the first notice
on October 25, 2005 with the second publication 7 days later. The text of the notice can be e-mailed to your paper by
contacting Karen Schlaak at (605) 773-3352.

The applicant must verify to you that the notice is to be published, before you make the first publication. Please BILL the
APPLICANT for the cost of publication. The APPLICANT is Fall River Users District, % Craig DeBoer, 1 Angustora
Highlands, Hot Springs SD (Ph# 605-745-7648).

Please send the Water Rights Program the first publication immediately. The publication is checked for accuracy so
any corrections can be made in the second publication. You may use the form below or fax a copy of the first publication.
Any fax should be sent to the attention of Karen Schlaak at (605) 773-4068. Publication errors can invalidate the public
notice.

After the second publication, please send us an affidavit or use the enclosed Proof of Publication form. The applicant
pays the cost of publication, but the Water Rights Program records require an affidavit or Proof of Publication. Delays in
receiving the affidavit can be costly to the applicant.

Sincerely,

Eric Gronlund
Natural Resources Engineer

605 773-3352

enclosures
CUT HERE
TO: Eric Gronlund

Water Rights Program
No. 2560-2 Joe Foss Building

Pierre SD 57501-3181
Date
We are in receipt of your letter of October 13, 2005 enclosing Notice to Appropriate Water by Application No. 2560-2
which was first published in our issue of . ENCLOSED IS A COPY OF THIS FIRST
PUBLICATION.

Name Newspaper
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CREAT FACES, GREATPLACES

October 13, 2005

Custer Co Chronicle
PO Box 551
Custer SD 57730-0551

ATTENTION: Legal Public Notice

Enclosed is a Notice on Application No. 2560-2 to Appropriate Water to be published twice. Please publish the first notice
on October 26, 2005 with the second publication 7 days later. The text of the notice can be e-mailed to your paper by
contacting Karen Schlaak at (605) 773-3352.

The applicant must verify to you that the notice is to be published, before you make the first publication. Please BILL the
APPLICANT for the cost of publication. The APPLICANT is Fall River Users District, % Craig DeBoer, 1 Angustora
Highlands, Hot Springs SD (Ph# 605-745-7648).

Please send the Water Rights Program the first publication immediately. The publication is checked for accuracy so
any corrections can be made in the second publication. You may use the form below or fax a copy of the first publication.
Any fax should be sent to the attention of Karen Schlaak at (605) 773-4068. Publication errors can invalidate the public
notice.

After the second publication, please send us an affidavit or use the enclosed Proof of Publication form. The applicant
pays the cost of publication, but the Water Rights Program records require an affidavit or Proof of Publication. Delays in
receiving the affidavit can be costly to the applicant.

Sincerely,
Eric Gronlund

Natural Resources Engineer
605 773-3352

enclosures
CUT HERE
TO: Eric Gronlund

Water Rights Program
No. 2560-2 Joe Foss Building

Pierre SD 57501-3181
Date
We are in receipt of your letter of October 13, 2005 enclosing Notice to Appropriate Water by Application No. 2560-2
which was first published in our issue of . ENCLOSED IS A COPY OF THIS FIRST
PUBLICATION.

Name Newspaper



Instruction to Newspaper - Publish first Notice on October 25, 2005 with the second publication 7 days later.
The applicant is responsible for payment.

NOTICE OF HEARING on Application No. 2560-2 to Appropriate Water for Future Use

Notice is given that Fall River Water Users District, % Craig DeBoer, 1 Angustora Highlands, Hot Spring SD
57747 has filed an application for a water permit to appropriate for future use 750 acre-feet annually from the
Madison aquifer. The area to be reserved for future water use is located in Section 32-T7S-R6E and Section 5-
T9S-RSE (Fall River County); Section 36-T6S-R6E (Custer County). The water is to be reserved for future
water supplies for rural water system use by the district in Fall River and Custer Counties. This application does
not authorized construction of works or application of water to beneficial use.

Pursuant to SDCL 46-2A-2, the Chief Engineer recommends APPROVAL of Application No. 2560-2 because
1) unappropriated water is available, 2) Fall River Water Users has demonstrated a reasonable need for the
water reserved, 3) it is a beneficial use of water, and 4) it is in the public interest.

Any person interested in opposing or supporting this application must file a written petition with BOTH the
applicant and Chief Engineer. The applicant must also file a petition if opposed to the Chief Engineer's
recommendation. The Chief Engineer's address is "Water Rights Program, Foss Building, 523 E Capitol, Pierre
SD 57501 (605 773-3352)" and the applicant's mailing address is given above. A petition filed by either an
interested person or the applicant must be filed by November 25, 2005. The petition may be informal, but must
include a statement describing the petitioner's interest in the application, the petitioner's reasons for opposing or

I e +1. 1iands A+ 3 + A 1} a4 it1 1t !
supporting the application, and the signature and mailing address of the petitioner or the petitioner's legal

counsel, if legal counsel is obtained.

The Water Management Board will consider this application at 10:30 A.M. December 7, 2005 in the Matthew
Training Center, Foss Building, 523 E Capital, Pierre SD. The Chief Engineer's recommendation is not final or
binding upon the Board. The Board is authorized to 1) approve, 2) approve with qualifications, 3) defer, or 4)
deny this application based on the facts presented at the public hearing. The December 7, 2005 hearing date will
be automatically delayed for at least 20 days upon written request to the Chief Engineer from the applicant or
any interested person opposing the application. The request for an automatic delay must be filed by November
25, 2005.

Any hearing will be an adversary proceeding. Any person filing a petition and/or the applicant have the right to
be represented by a lawyer and may present evidence or cross-examine witnesses according to SDCL 1-26.
These and other due process rights will be forfeited if not exercised. Decisions of the Board may be appealed to
the Circuit Court and State Supreme Court as provided by law. Contact Eric Gronlund by November 25, 2005,
at the above Water Rights Program address to request copies of information pertaining to this application, to
assure access to the hearing by the handicapped or to obtain an interpreter for the hearing impaired.

Since this application does not involve a monetary controversy in excess of $2,500.00 or termination of a property
right in accordance with SDCL 1-26-18.3, the Chief Engineer has determined this contested case may not be
referred to the Office of Hearing Examiners. If any party disagrees with this determination, the Chief Engineer
shall be notified by November 25, 2005.

This application is made pursuant to SDCL 46-1-1 thru 46-1-9, 46-1-12 thru 46-1-16; 46-2-3.1, 46-2-9, 46-2-11,
46-2-13, 46-2-17; 46-2A-1 thru 46-2A-10, 46-2A-12, 46-2A-14, 46-2A-15, 46-2A-20, 46-2A-21; 46-5-1 thru
46-5-11, 46-5-13 thru 46-5-15, 46-5-24, 46-5-25, 46-5-30.2, 46-5-30.4, 46-5-31; 46-6-3, 46-6-3. 1, 46-6-6.1, 46-
6-10, 46-6-13, 46-6-14, 46-6-26; 46-5-38 thru 46-5-40; and Board Rules ARSD 74:02:01:01 thru 74:02:01:15.
74:02:01:24 thru 74:02:01.25 74:02:01:15.02 thru 74:02:01.15.05 Steven M. Pirner, Secretary, Department of
Environment and Natural Resources.
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EAEAT EACES, CReAT Praces.

JAN 2 6 2008

Fall River Water Users District
c/o Craig DeBoer

1 Angostura Highlands

Hot Springs SD 57747

Dear Mr. DeBoer:

Enclosed is Future Use Permit No. 2560-2, as approved by the Water Management Board.

When plans for facilities are prepared to put any portion of the water granted in the future use permits to
beneficial use, an application covering such facilities and water use should be submitted to this office
before construction is initiated.

Sincerely,

Maad dake

Garland Erbele, Chief Engineer
Water Rights Program
(605) 773-3352

enclosure



Message Page 1 of 1

dE560~-3

McMath, Genny

From: Miller, Kay

Sent: Wednesday, February 21, 2007 9:54 AM
To: DENR ALL DENR

Subject: Address Change

Fall River Water Users District moved the first of Feburary. Their new address is

Fall River Water Users District
PO Box 321

27600 W Oral Road

Oral SD 57766

Phone: 424-7648
Fax: 424-7748

Kay Miller

02/21/2007



Fall River Water Users District

December 12, 2007

Dear Vendors,

PO Box 321
Oral, SD 57766

Phone: 424-7648

Fax: 424-7748

2550 -2~

RECEIVED
DEC 17 2007

WATER RIG
PROGRAN ©

We are writing this letter to inform you that Randy Scott is no longer employed at
Fall River Water Users District. Please remove his name from our account with you.
Please retain or add John Gillaspie and Marla Peters. Thank you for your attention to this

matter.

Sincerely,

Marla Peters
Interim Manager
Fall River Water Users District



File No. 2560-2

2615-2
2629-2

Water Rights Program - File Documentation

NAME: Fall River Water Users District

ADDRESS: Oral SD

DATE: 3-16-16 COUNTY: Fall River

RE:  Water Remaining in Future Use Permit No. 2560-2

COMMENTS:

Future Use Permit No. 2560-2 authorized 750 acre-feet Priority date: 5-16-05

Permit No. 2615-2 authorized 400 acre-feet Priority date: 5-16-05

Future Use Permit No, 2560-2 350 acre-feet remaining

Permit No. 2629-2 authorized 350 acre-feet Priority date: 5-16-05
authorized 374 acre-feet Priority date: 3-5-08

Future Use Permit No. 2560-2 -0- remaining

Water Right No. 2615-3 licensed for 42 acre-feet Priority date of 5-16-05
400 AF — 42 AF = 358 AF reverting back to future use

Water Right No. 2629-2 licensed for 350 acre-feet  Priority date of 5-16-05
licensed for 174 acre-feet  Priority date of 3-5-08

Future Use Permit No. 2560-2 358 acre-feet remaining

Future Use Permit No. 2560-2 should be scheduled for the 7 year review by the Water Management
Board.

Karen Schlaak
Water Rights Program
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SEAT FACES GREAT PLACES:
April 4, 2016

Fall River Water Users District

c/o Keith Neugebauer, District Mgr
PO Box 321

Oral SD 57766

Dear Mr. Neugebauer:

I am writing in regard to the seven year review of Future Use Water Permit No. 2560-2 from the
Madison Formation held by the Water Users District. By law, all future use permits are to be reviewed
by the Water Management Board every seven years to determine whether a reasonable need exists for
the reserved water. The permit reserves water for future water supply needs for the district. As stated
in our letter dated March 23, 2016, our records show that 358 acre-feet reverted back to the future use
permit that was issued in 2005. '

Please respond in writing by May 1, 2016 regarding the district’s intention for the future use permit. If
the district plans to retain the permit, then the response should outline a reasonable need for retaining
the future use permit; including an estimate of future needs.

Permit No. 2560-2 will then be public hoticed at the district’s expense and scheduled for review before
the Water Management Board pursuant to SDCL 46-5-38.1. Notice will be given of the hearing time
and place at a future date. A fee will be charged if the Board allows the permit to remain in effect after

“the hearing. The fee to be assessed will be dependent upon the amount of water allowed to remain in
reserve. If the entire 358 acre-feet remain in reserve, the fee will be $85.00.

Please contact Eric Gronlund, if you have any questions.

Sincerely,

Hiiam Senlas

Karen Schlaak
Water Rights Program
605 773-3352

karen.schlaak(@state.sd.us



FALL RIVER WATER USERS DISTRICT

PO BOX 321

ORAL SD 57766
(605)424-7648

keith. frvud@qoldenwest.net

RECEIVED

December 16, 2014 APR 2 7 2016
WATER RIGHTS
PROGRAM

Department of Environment
And Natural Resources

c/o Eric Gronlund

Joe Foss Building

523 East Capitol

Pierre SD 57501-3182

Dear Mr. Gronlund,

I am writing in response to the seven year review of our Future Use Water Permit No. 2560-2 from the
Madison Formation held by the Fall River Water Users District. The district is requesting to retain the
future use permit of 358 acre-feet annually to supply the current and projected needs of the District.
We currently own a parcel of land in Section 32, Township 7 South, Range 6 East in Fall River
County with future plans of developing a well on that property.

The demand for the months of July, August, and September in 2013 (our most recent drought year)
averaged 53.88 acre-feet per month. The current production rates and water licenses 2615-1 and
2629-2 total .79 cubic feet of water per second or 47.16 acre-feet a month from our existing wells and
would leave 6.72 acre-feet a month to be purchased from the district’s back up supply (the City of Hot
Springs). The Town of Buffalo Gap also has a meter and uses the District as a back-up source for
water. They didn’t purchase any water in 2013 but would add an additional 2.75 acre-feet if they
began purchasing water. Since 2013 we have added approximately 30 new meters throughout the
system and are pursuing an expansion in Custer County to be completed this summer that will add an
additional 12 meters for a total additional 8.28 acre-feet per month demand. The district’s estimated
peak demand is currently 71.63 acre-feet per month. We anticipate the peak demand per month to
grow and exceed the 76.99 acre-feet per month allocated by our future use permits and water licenses
by 2020.

With continued growth of the District and cycles of drought it is necessary we pursue development of
additional and sustainable sources of drinking water in the region. We appreciate your attention to this
matter and if you have any questions or need any further information please contact Keith Neugbauer.

Thank you,

Wt Neosgfee

Keith Neugebauer
_~Manager
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RECOMMENDATION OF CHIEF ENGINEER FOR FUTURE USE WA;TER PERMIT
NO. 2560-2, Fall River Water Users District

Pursuant to SDCL 46-2A-2, the following is the recommendation of the Chief Engineer, Water Rights
Program, Department of Environment and Natural Resources concerning Future Use Water Permit No.
2560-2, Fall River Water Users District, c/o Keith Neugebauer, Manager, PO Box 321, Oral SD
57766.

The Chief Engineer is recommending that Future Use Permit No. 2560-3 REMAIN in EFFECT for
358 acre-feet annually because 1) there is reasonable probability that there may be development of the
water reserved under Permit No. 2560-2, 2) the district has demonstrated a reasonable need for the
water reserved by Permit No. 2560-2, 3) the proposed use will be a beneficial use and 4) it is in the
public interest.

Maintaining the effectiveness of Future Use Permit No. 2560-2 is subject to payment of the $85.00 fee
pursuant to SDCL 46-2-13(2) within 60 days of notice to the district after the Board hearing.

J eﬁfe Goodman, Chief Engineer

May 31, 2016



DEPARTMENT of ENVIRONMENT
and NATURAL RESOURCES -

JOE FOSS BUILDING
523 EAST CAPITOL
PIERRE, SOUTH DAKOTA 57501-3182

denr.sd.gov

May31,2016 S
NOTE: TO BE SURE OF PUBLICATION ON

THE CORRECT DATE, CONTACT
THE NEWSPAPERS RIGHT AWAY.

Fall River Water Users District

c/o Keith Neugebauer, District Manager
PO Box 321

Oral SD 57766

Dear Mr. Neugebauer:

Future Use Permit No. 2560-2 will be reviewed for progress in the development and future plans for
use of the water reserved. Water rights law requires publication of a notice in each county where water
will be diverted or used as well as one daily paper, The notice of this review has been sent to the
Publishers of the Hot Springs Star (605 745-4170),/Custer County Chronicle (605 673-2217)‘{nd the
Rapid City Journal (605 394-8300. For your information, a copy of the Chief Engineer’s
recommendation is enclosed. Please review this notice prior to publication and notify this office, if you

have any corrections or questions,

BE SURE TO CONTACT THE ABOVE NEWSPAPERS IMMEDIATELY TO AUTHORIZE
PUBLICATION OF THE NOTICE OF HEARING AND TO ARRANGE FOR PAYMENT. Early
contact with the papers can eliminate delays. The publishers have been instructed to publish this notice
on June 7 or 8, 2016. We must receive Proof of Publication before the future use review can be
considered by the Water Management Board.

Sincerely,
Eric Gronlund
Natural Resources Engineer

605 773-3352

enclosures



Schlaak, Karen

From: Schiaak, Karen

Sent: Wednesday, June 01, 2016 8:33 AM
To: hsstar@lee.net

Subject: 2560-2, Fall River Water Users District
Attachments: 2560-2.fu.doc; FORMS8.FRM.doc

Attached is a notice to be published on June 7, 2016.

Fall River Water Users District, c/o Keith Neugebauer, Manager, PO Box 321, Oral SD 57766 (605 424-7648) has been
natified to contact you to authorize publication and arrange for payment.

Please send the affidavit or return the attached Proof of Publication form ASAP,

Let me know if you have questions. Please acknowledge receipt of this email.

Karew Schlaalke
Water Rights Program
523 E Capito! Ave
Pierre SD 57501
Phone: 605 773-3352




Schlaak, Karen

From: Schilaak, Karen

Sent: Wednesday, June 01, 2016 8:35 AM
To: ‘ custerchronicle@gwtc.net

Subject: 2560-2, Fall River Water Users District
Attachments: 2560-2.fu.doc; FORM8.FRM.doc

Attached is a notice to be published on June 8, 2016.

Fall River Water Users District, c/o Keith Neugebauer, Manager, PO Box 321, Oral SD 57766 (605 424-7648) has been
notified to contact you to authorize publication and arrange for payment.

Please send the affidavit or return the attached Proof of Publication form ASAP.

Let me know if you have questions. Please acknowledge receipt of this email.

Karen Schlagk
Water Rights Program
523 E Capitol Ave
Pierre SD 57501
Phone: 605 773-3352



§_ch|aak, Karen

From: Schlaak, Karen

Sent: Wednesday, June 01, 2016 8:36 AM

To: RCY Legals (legals@rapidcityjournal.com)
Subject: 2560-2, Fall River Water Users District
Attachments: 2560-2 fu.doc; FORM8.FRM.doc

Attached is a notice to be published on June 8, 2016.

Fall River Water Users District, ¢/o Keith Neugebauer, Manager, PO Box 321, Oral SD 57766 (605 424-7648) has been
notified to contact you to authorize publication and arrange for payment.

Please send the affidavit or return the attached Proof of Publication form ASAP.

Let me know if you have questions. Please acknowledge receipt of this email.

Kavew Schlagk
Water Rights Program
523 E Capitol Ave
Pierre SD 57501
Phone: 605 773-3352



Instruction to Newspaper-Publish the following Notice on June 7, 2016. Fall River Water Users
District is responsible for payment,

NOTICE OF HEARING TO REVIEW FUTURE USE WATER PERMIT NO. 2560-2

Notice is given that the Water Management Board will review Future Use Permit No. 2560-2 held by
Fall River Water Users District, c/o Keith Neugebauer, Manager, PO Box 321, Oral SD 57766 for
progress made in the development of the water reserved by the Permit and future plans for
development of the water reserved by Permit No. 2560-2. This permit was approved 2005 currently
reserves 358 acre feet from the Madison Aquifer located in Section 32-T7S-R6E and Section 5-T9S-
RS5E (Fall River County) and Section 36-T6S-R6E (Custer County). The water is to provide future
supplies for the rural water system.

Pursuant to SDCL 46-2A-2 the Chief Engineer of the Water Rights Program recommends that Permit
No. 2560-2 REMAIN in EFFECT for 358 acre-feet annually because 1) the reserved water may be
developed, 2) there is need for the reserved water 3) the proposed use will be a beneficial use and 4) it
is in the public interest.

The Water Management Board will conduct the hearing to review Future Use Permit No. 2560-2 at

2:00 pm (CST) July 6, 2016 at Floyd Mathew Training Center, Joe Foss Bldg, 523 E Capitol, Pierre
SD.

The recommendation of the Chief Engineer is not final or binding upon the Board and the Board is
authorized to 1) allow the permit to remain in effect, 2) amend the permit by adding qualifications, 3)
cancel the permit for no development or no planned future development, or 4) take no action after it
reaches a conclusion based upon facts presented at the public hearing.

Any interested person who may be affected by a Board decision and who intends to participate in the
hearing before the Board and present evidence or cross-examine witnesses according to SDCL 1-26,
must file a written petition with BOTH the permit owner and the Chief Engineer by June 27, 2016.
The Chief Engineer's address is “Water Rights Program”, Joe Foss Building, 523 E Capitol Ave, Pierre
SD 57501 (605 773-3352) and the permit holder’s mailing address is given above. The petition may
be informal, but it must include a statement describing the petitioner’s interest in the future use permit,
the reasons for petitioner's opposition to or support of continuing the future use permit, and the
signature and mailing address of the petitioner or his legal counsel if legal counsel is obtained. The
permit owner need not file a petition,

The hearing to review Future Use Permit No. 2560-2 will be conducted pursuant to the provisions of
SDCL 46-1-14, 46-2-5, 46-2-9, 46-2-11, 46-5-38.1; Board Rules ARSD 74:02:01:25.01 thru
74:02:01:25.03 and contested case procedures contained in SDCL 1-26.

This hearing is an adversary proceeding. The permit owner or any person, after filing a petition, has
the right to be present or to be represented by a lawyer. These and other due process rights will be

forfeited if they are not exercised. Decisions of the Board may be appealed to the Circuit Court and
State Supreme Court as provided by law.

Any person wishing a copy of the Chief Engineer's recommendation, further information on this
permit, to assure access to the hearing by the handicapped or obtain an interpreter for the hearing
impaired may contact Eric Gronlund, Water Rights Program, (605 773-3352) by June 27, 2016. The
time of the hearing will be automatically delayed for at least 20 days upon written request of the permit



owner or any person who has filed a petition to oppose or support continuance of the Future Use
Permit. The request for a delay must be filed with the Chief Engineer by June 27, 2016.

According to SDCL 1-26-18.3, parties to a contested case may use the Office of Hearing Examiners to
conduct a hearing if either a property right is being terminated or the dollar amount in controversy
exceeds $2,500.00. If any party chooses to use the Office of Hearing Examiners rather than the hearing
procedure described above, then you need to notify the Chief Engineer (Water Rights Program 523 E
Capitol Ave, Pierre SD) by June 20, 2016. Steven M. Pirner, Secretary, Department of Environment
and Natural Resources.

Published once at the approximate cost of



June 8
L20994702
NOTICE OF HEARING TO
REVIEW FUTURE USE

WATER PERMIT NO. 2564-2

Notice is given that the Water
Management Board will review
Future Use Permit No. 2560-2 held
by Fail River Water Users Dis-
trict, cfo Kelth Neugebaver, Man-
ager, PO Box 321, Oral SO 57766
for progress mede in the develop-
ment of the water reserved by the
Permit and future plans for devel-
opment of the water reserved by
Permit No. 2560-2. This permit
was approved 2005 currently re-
serves 358 acre feet from the Mad-
ison Aquifer located in Section
32-T75-R6E and Section 5-T9S-RSE
(Falt River County) and Section
38-T65-R6E (Custer Counly). The
water is to provide future suppiies
for the rural water system.

Pursuant to SDCL 46-2A-2 the
Chief Engineer of the Water
Rights Program recommends that
Permit No. 2560-2 REMAIN in EF-
FECT for 358 ocre-feet annually
because 1)} the reserved water
may be developed, 2) there is need
for the reserved water 3} the pro-
posed use will Be o beneficial use
and 4) It is in the public interest.

The Water Management Board
will conduct the hearing fo review
Future Use Parmit No. 25602 at
2:00 pm (CST) July 6 2016 at
Floyd Mathew Training <Center,
Joe Foss Bldg, 523 E Capitol, Pi-
erre SD.

The recommendation of ithe
Chief Engineer is not final or bind-
ing upon the Board and the Board
is authorized to 1) ollow the permit
to remain in effect, 2) omend the
permit by adding qualifications, 3)
cancel the permit for no develop-
ment or no plonned future develop-
ment, or 4) take no action after it
reaches a conclusion bosed upon
facts presented ot the public hear-
ing.

Any Interested person who may
be affected by a Board decision
and who intends te participate in
the hearing before the Board ond
present evidence or cross-examine
witnesses according to SDCL 1-26,
must file o written petition with
BOTH the permit owner and the
Chief Englneer by June 27, 2016.
The Chief Engineer’s address is
“Water Rights Program”, Joe Foss
Buitding, 523 E Capito! Ave, Pierre
SD 57507 (605 773-3352) and the
permit holder’s mailing address is
given above. The petition may be
informal, but it must include a
statement describing the
petitioner’s interest in the future
use permit, the reasons for
petitioner’s oppesition to or sup-
port of continving the future use
permit, and the signature and
muoiling address of the petitioner
or his legel counsel if legal counsel
is obtained. The permit owner
need nof file a petition.

The hearing to review Future
Use Permit No. 2560-2 will be con-
ducted pursvont to the provisions
of SDCL 4814, 46-2-5, 46-2-9,
48-2-11, 46-5-38.1; Board Rules
ARSD 74:02:01:25.01 thru
74:02:01:25.03 and contested case
procedures confained in SOCL

This hearing is an adversary
proceeding. The permit owner or
any person, after filing a petition,
hos the right to be present or to be
represented by o lowyer. These
and other due precess rights will
be forteited if they are not exer-
cised, Decisions of the Board may
be appealed to the Circuit Court
and State Supreme Court as pro-
vided by law.

Any person wishing a copy of the
Chief Engineer’s recommendation,
further Information an this permit.
to assure access to the hearing by
the hondicapped or obtain an in-
terpreter for the hearing impaired
mdy contact Eric Gronlund, Water
Rights Program, (805 773-3352) by
June 27, 2016, The time of the
hearing will be automaticolly de-
toyed for at least 20 doys upon
wrmen request of the permit
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Affidavit of Publication

STATE OF SOUTH DAKOTA
County of Pennington S

RECEIVED
JUL -5 201

WATER RIGHT.
PROGRAM S

Carina Tyler being first duly sworn, upon his/her oath says: That
fie/she is now and was at all time hereinafter mentioned, an
employee of the RAPID CITY JOURNAL, a corporation of Rapid
City, South Dakota, the owner and publisher of the RAPID CITY
JOURNAL, a legal and daily newspaper printed and published in
Rapid City, in said County of ®ennington, and has full and
personal knowledge of all the facts herein stated as follows: that
said newspaper is and at all of the times fierein mentioned has been
a legal and daily newspaper with a bonafide paid circulation of at
least Two Hundred copies daily, and has been printed and published
in the English language, at and within an office maintained by the
owner and publisher thereof, at Rapid City, in said Pennington
County, and has been admitted to the United States mail under the
second class mailing privilege for at least one year prior to the
publication fierein mentioned; that the advertisement, a pninted
copy of which, taken from said Rapid City Journal, the paper in
which the same was published, is attached to this sheet and made a
part of ngs ajj‘idbmt was published in said paper once each

for l successtve

the first  publication there of being on the
B day of Sg@g@ ol % that the fees charged for
the publication there qf are 5 dollars

and_____ D9
/L CWV
——

Subscribed and sworn to before me this KQ%
day of ne , ol

Notary pu6[ic

- 7/ feo

My commzsszon expires

DUSTIN RICE

Yy

A Calalolalalat.



owner or any person who hus filed
a petition to oppose or support con-
tinvonce of the Future Use Per-
mit. The request for a delay must
. be fited with the Chief Engineer by
June 27, 2016.

According 1o SDCL 1-2618.3,
parties to o confested case may
use the Office of Hearing Exomin-
ers to conduct o hearing if either a
property right Is being terminated
or the dollar amount in coniro-
versy exceeds $2,500.00. 1f any
party chooses to use the Office of
Hearing Exominers rother than
the hearing procedure described
above, then you need to notify the
Chief Engineer (Water Rights
Program 523 E Capilol Ave, Pierre
5D by Juna 20, 2016,

/s/ Steven M. Pirner, Secretary,
Department of Environment and
Natural Resources.

{Published once at the total approximate
cost of $95.39),

'COT. 1Y OF PENNINGTON

COURT

Publisher’s and Attorney’s
Affidavit

Filed in the office of

on

the

20

Attorney for
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“
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Affidavit of PublicatioRECEIVED
JUN 27 2016

WATER RIGHTS
Charles W. Najacht of said county, being dulf Q%W

State of South Dakota )
)ss
County of Custer

on oath says that he is publisher of the Custer County
Chronicle, a weekly newspaper printed and published in
Custer City, said County of Custer and has full and per-
sonal knowledge of all the facts herein stated; that said
newspaper is a legal newspaper and has a bona-fide cir-
culation of at least two hundred copies weekly, and has
been published within said County for fifty-two succes-
sive weeks next prior to the publication of the notice
herein, mentioned, and was and is printed wholly or in
part in an office maintained at said place of publication:
that the

a printed copy of which, taken from the paper in which
the same was published, is attached to this sheet, and is
made a part of this Affidavit, was published in said news-
paper at least once each week for _ke ~ suc-
cessive week(s), on which said newspaper was regular-
ly published, to wit:

e 22_. 20/ . :

the full amoun.t of the feés for the publi'cation of the
annexed noticeis $ __, 2. 79

C Ry Pt T

: [+

Subscribed and sworn to me before this _422&

of T iene’ 20 /e
t

; Ao—¥eqd NOTARY PUBLIC

MY COMMISSION EXPIRES: VV\DL;.,&_ 5. 201

-

Gty oyintapln eyt -
NORMA NAJACHT K

== NOTARY PUBLIC
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3 AN soutpakora (SEAL)
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i BOTH the
- Chief Engineer by June 27,2016,

NOTICE OF
HEARING

TO REVIEW FUTURE USE
WATER PERMIT NO. 2560-2
Notice is given that the Water
Management Board will review
Future Use Permit No. 2560-2 held
by Fall River Watér Users District,
“clo Keith Neugebauer, Manager,
- PO Box 321, Oral SD 57766 for
progress made in the development
of the water reserved by the Permit
; and future plans for development
. of the water reserved by Permit
| No. 2560-2. This permit was
approved 2005 currently reserves
358 acre feet from the Madison
Aquifer located in Section 32-T7S-
R6E and Section 5-T9S-R5E; (Falt
River County) and Section 36-
~T6S-R6E (Custer County). The
water is to provide future supplies
for the rural water system,
Pursuant to SDCL 46-2A-2 the
Chief Engineer of the Water Rights
Program recommends that Permit
No. 2560-2 REMAIN in EFFECT
for 358 acre-feet annually because
1) the reserved water may be
developed, 2) there is need for the
reserved water-3) the proposed use
will be a beneficial use and 4) it is
in the public interest,
The Water Management Board
'will conduct the hearing to review
Future Use Permit No. 2560-2 at
'2:00 pm (CST) July 6, 2016 at
Floyd Mathew Training Center,
Joe Foss Bldg. 523 E Capitol,
Pierre SD.
The recommendation of the
Chief Engineer is not fmal or bind-
ing upon the Board and the Board
_ is authorized to 1) allow the permit
| to remain in effect, 2) amend the
~ permit by adding qualifications, 3)
i cancel the permit for no develop-

ment or no planned future develop-

- ment, or 4) take no action after it
reaches a conclusion based upon

- facts presented at the public hear-

_ing.

Any interested person who
may be affected by a Board deci-
sion and who intends to participate

" in the hearing before the Board and
present evidence or cross-examine
witnesses according to SDCL 1-
26, must file a written petition with

permit owner and the

The Chief Engineers address is

. "Water Rights Program", Joe Foss
i Building, 523 E Capitol Ave,
. Pierre SD 57501 (605-773-3352)
- and the permit holder's mailing
| address is given above. The peti-
' tion may be informal, but it must

include a statement describing the
petitioner's interest in the future
use permit, the reasons for peti-
tioner's opposition to or support of
continuing the future use pennit,
and the signature and mailing
address of the petitioner or his
legal counsel if legal counsel is
obtained. The permit owner need
not file a petition.

The hearing to review Future
Use Permit No. 2560-2 will be
conducted pursuant to the provi-
sions of SDCL 46-1-14, 46-2-5,
46-2-9, 46-2-11, 46-5-38.1; Board
Rules ARSD 74:02:01:25.01 thru
74:02:01:25.03 and contested case

. procedures contained in SDCL 1-
26..

—— o~

This hearing is an adversary
proceeding. The permit owner or

.any person, after filing a petition,

has the right to be present or to be
represented by a lawyer. Thesc and
other due process rights will be
forfeited if they are not exercised.
Decisions of the Board may be
appealed to the Circuit Court and
IState Supreme Court as provided
by law.

Any person wishing a copy of
the Chief Engineer's recommenda-
tion, further information on this

rmit, to assure access to the
hearing by the handicapped or
cbtain an mterpreter for the hear-
ing impaired may contact Eric
Gronlund, Water Rights Program,
(605 773-3352) by June 27,2016.
The time of the hearing will be
automatically delayed for at least
20 days upon written request of the
perimit owner or any person who
has filed a petition to oppose of
suppoft continuance ofthe Future
Use Permit. The request for a delay
must be filed with the Chief
Engineer by June 21,2016.
‘According to SDCL 1-26-1 83,
arties to a contested case may us¢
the Office of Hearing Examiners to
conduct a hearing if either a prop-
erty right is being terminated or the
dollar amount in controversy
exceeds $2,500.00. If any party
chooses to use the Office of
Hearing Examiners rather than the
hearing  procedure dcs;nbed
above, then you need to notify the
Chief Engineer (Water Rl_ghts
Program 523 E Capitol Ave, Pierre
SD) by Junc 202016, Steven M.
Pimer, Secretary, Department of
and Natural

Environment

Resources. ,
Published once at an approxi-

mate cost of $39.99.

6/22



RECEIVED
JUN 13 2016

Form 8 WATER RIGHTS
PROGRAM
PROOF OF PUBLICATION

STATE OF SOUTH DAKOTA )
)SS

County of, FDH %\\Jer )

L e Nochis gml

certify that the attached printed Notice was
taken

from the HO" %{-X \ 086 %+0-r

printed and published in HO+ e\D( ; ﬂqs

\

County of FO” p\:\\lﬁr and

state of South Dakota. The notice was
published

in the newspaper on the following date:

June 7,301

Cost of Printing

%ﬂj@\%

(Signature)

G?%b)fé)?f”\’\

(Title)

& 8-/6

(Date Signed)

163
NOTICE OF HEARING

TO REVIEW FUTURE USE
WATER PERMIT NO. 2560-2

Notice is given that the Water
Management Board will review
Future Use Permit No. 2560-2
held by Fall River Water Users
District, c/o Keith Neugebauer,
Manager, PO Box 321, Oral
SD 57766 for progress made
in the development of the
water reserved by the Permit
and future plans for develop-
ment of the water reserved by
Permit No. 2560-2, This permit
was approved 2005 currently
reserves 358 acre feet from
the Madison Aquifer located
in Section 32-T7S-R6E and
Section 5-T9S-R5E (Fall River
County) and Section 36-T6S-
RBE (Custer County). The
water is to provide future sup-
plies for the rural water system.

Pursuant to SDCL 46-2A-
2 the Chief Engineer of the
Water Rights Program recom-
mends that Permit No. 2560-2
REMAIN in EFFECT for 358
acre-feet annually because 1)
the reserved water may be
developed, 2) there is need for
the reserved water 3) the pro-
posed use will be a beneficial
use and 4) it is in the public
interest.

The Water Management
Board will conduct the hearing
to review Future Use Permit
No. 2560-2 at 2:00 pm (CST)
July 6, 2016 at Floyd Mathew
Training Center, Joe Foss
Bldg, 523 E Capitol, Pierre SD.

The recommendation of the
Chief Engineer is not final or
binding upon the Beard and
the Board is authorized to 1)
aliow the permit to remain in
effect, 2) amend the permit by
adding qualifications, 3) cancel
the permit for no development
or no planned future develop-
ment, or 4) take no action after
it reaches a conclusion based
upon facts presented at the
public hearing.

Any interested person who
may be affected by a Board
decision and who intends
to participate in the hearing
before the Board and pres-
ent evidence or cross-examine
witnesses according to SDCL
1-26, must file 2 wriften peti-
tion with BOTH the permit
owner and the Chief Engineer
by June 27, 2016. The Chief
Engineer’s address is "Water
Rights Program®, Joe Foss
Building, 523 E Capitol Ave,
Pierre SD 57501 (605 773-
3352) and the permit holder's
mailing address is given above.
The petition may be informal,

but it must include a state- =~

ment describing the petitionar's
interest in the future use per-
mit, the reasons for patitioner's
opposition to or support of con-
tinuing the future use permit,
and the signature and mailing
address of the pefitioner or his
legal counsel if legal counsel
is obtained. The permit owner
nead not file a petition,

The hearing to raview Future
Use Permit No. 2560-2 will
be conducted pursuant to
the provisions of SDCL 46-1-
14, 46-2-5, 46-2-9, 46-2-
11, 46-5-38.1; Board Rules
ARSD 74:02:01:25.01 thru
74:02:01:25.03 and contested
case procedures contained in
SDCL 1-26.

This hearing is an adversary
procsading. The permit owner
or any person, after filing a
petition, has the right to be
present or to be represented
by a lawyer. These and other
due process rights will be for-
felted if they are not exercised.
Decigions of the Board may be
appealed to the Circuit Count
and State Supreme Court as
provided by law.

Ay person wishing a copy
of the Chigf Engineer's rec-
ommandation, further informa-
tion on this permit, to assure
accass to the hearing by the

. handichpped or obfain an inter-

preter for the hearing impaired
may contact Eric Gronlund,
Water Rights Program, (605
773-3352) by June 27, 2016.
The time of the hearing will
be automatically delayed for
at least 20 days upon written
request of the permit owner
or any person who has filed
a petition to oppose or sup-
port continuance of the Future
Use Pemit. The request for
a delay must be filed with the
Chief Engineer by June 27,
2016.

According to SDCL 1-26-
18.3, parties to a contested
case may use the Office of
Hearing Examiners to conduct
a hearing if either a property
right is being terminated or
the dollar amount in contro-
versy exceeds $2,500.00. If
any party chooses to use the
Office of Hearing Examiners
rather than the hearing pro-
cedure described above,
then you need to notify the
Chief Engineer (Water Rights
Program 523 E Capilol Ave,
Piere SD) by June 20, 2016.
Steven M. Pimer, Secretary,
Department of Environment
and Natural Resources.

Published once at the total
approximate cost of $41.47.

Jun. 7



@_ DEPARTMENT of ENVIRONMENT
and NATURAL RESOURCES
X o f :

JOE FOSS BUILDING
523 EAST CAPITOL
PIERRE, SOUTH DAKOTA 57501-3182

~ Caearaces ChearPuaces.  ©

denr.sd.gov
July 12, 2016

NOTICE OF ENTRY OF ORDER

Fall River Water Users District

¢/o Keith Neugebauer, District Manager
PO Box 321
Oral SD 57766

Dear Mr. Neugebauer:
I am writing in response to action taken by the Water Management Board at the hearing on July 6, 2016
to review Future Use Permit No. 2560-2. The Board allowed the permit to remain in effect for 358

acre-feet of water annually. Future Use Permit No. 2560-2 is subject to another review in seven years.

The fee for maintaining the effectiveness of Future Use Permit No. 2560-2 is $85. 00 pursuant to SDCL
46-2-13(2). Please remit the fee within 60 days.

Please contact Eric Gronlund, staff engineer, if you have any questions.

Sincerely,

Jeanne Goodman, Chief Engineer
Water Rights Program
605 773-3352



CERTIFICATION
I hereby certify that on July 12, 2016, I have personally deposited with the United States mail
at Pierre, South Dakota, first class postage, prepaid envelope(s) containing a Notice dated
July 12, 2016 regarding future use permits addressed as stated below:
Permit No. 5155-3 Lincoln County RWS, Robin Dykstra, PO Box 36, Harrisburg SD 57032
Permit No. 4673-3 City of Elk Point, Erika Hammitt, FO, PO Box 280, Elk Point SD 57025

Permit Nos. 449-3, 3981-3, 3981A-3 Greg Anderson, Water Purification Plant, 2100 N
Minnesota Ave, Sioux Falls SD 57104

Permit No. 2560-2 Fall River Water Users Dist, Keith Neugebauer, PO Box 321, Oral SD
57766

Permit No. 1442-2 West River Water Dev Dist, Jake Fitzgerald, PO Box 407, Murdo SD
57559 ’

&L Gastoci

Gail Jacob !
Secretary/Water Rights

STATE OF SOUTH DAKOTA )
) SS
COUNTY OF HUGHES )

+#
Sworn to, before me, this g; day of 9&&; , 20 /C; )
O K

/éxmﬁ%/mé

Karen Schlaak
Notary Public
My Commission expires April 1, 2019

‘}4: KAREN SCHLAAK o
[\ nNomarveusic
V) State of South Dakota ™

Ry
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: Aﬁil. | DEPARTMENT of ENVIRONMENT
and NATURAL RESOURCES
2 N ;',;, ’

JOE FOSS BUILDING
523 EAST CAPITOL
PIERRE, SOUTH DAKOTA 57501-3182

’MMMM°

denr.sd.gov

September 13, 2016

Fall River Water Users District

c/o Keith Neugebauer, District Manager
PO Box 321

Oral SD 57766

Dear Mr. Neugebauer:

On July 12, 2016 we requested the fee for maintaining the effectiveness of Future Use Permit No.
2560-2. To date, we have not received this payment.

This is a reminder to submit the $85.00 fee as soon as possible. If you have questions, please contact
Eric Gronlund or me.

Sincerely,

Kiner Senlaste

Karen Schlaak

Water Rights Program
605 773-3352
karen.schlaak(@state.sd.us




RECEIPT

~ WATER RIGHTS PROGRAM
South Dakota Department of Environment and Natural Resources

Date 10/14 ,2016

RECEIVED OF Fall River HWater Users Dist 27600 H Oral Rd Oral SD 57766

The following amount in fees for services rendered as provided for by law:

Fee for Application for Permit No, 1o Appropriate Water, to construct
and to put water to beneficial use
Fee for Application for Permit No. to Appropriate Water for Future use
Fee to retain Future Use Permit No. 25602 after period of seven years. 85 | 60

Fee for Inspecting Constructed Works, confirming beneficial use and issuing
Water License No.

Fee for Filing Transfer Form

Fee for ’
Fee for Issuing New Well Drill>cr's License No. for C.Y.
Fee for Rencwal of Well Drilter’s License  No, forC.Y.
Fee for Issuing Well Pump Installer’s License No. - forC.Y.
Fee for Renewal of Well Pump Instailer’s License No. for C.Y.
(Any Other Work Provided by Law) TOTAL

No. 07954 By

Chief Enginccr
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DEPARTMENT of AGRICULTURE

and NATURAL RESOURCES
JOE FOSS BUILDING

523 E. CAPITOL AVE

PIERRE SD 57501-3182

danr.sd.gov

March 29, 2023

Fall River Water Users District
c/o Keith Neugebauer, Manager
PO Box 321

Oral SD 57766

Dear Mr. Neugebauer:

[ am writing in regard to the seven-year review of Future Use Water Permit Nos. 2560-2, 2560A-2 and
2560B-2 from the Madison Formation held by Fall River Water Users District. By law, all future use
permits are to be reviewed by the Water Management Board every seven years to determine whether a
reasonable need exists for the reserved water. These permits reserve water for future water supply
needs for the district. Currently, our records show that 358 acre-feet remain in reserve under the future
use permits last reviewed in 2016.

Please respond in writing by May 1, 2023, regarding the district’s intention for the future use permits.
If the district plans to retain the permits, then the response should outline a reasonable need for
retaining the future use permits, including an estimate of future needs.

The future use permits will then be public noticed at the district’s expense and scheduled for review
before the Water Management Board pursuant to SDCL 46-5-38.1. Notice will be given of the hearing
time and place at a future date. The purpose of this review is to determine if a reasonable need exists
for retaining the permits. A fee will be charged if the Board allows the permits to remain in effect after
the hearing. The fee to be assessed will be dependent upon the amount of water allowed to remain in
reserve. If the entire 358 acre-feet remain in reserve, the fee will be $85.00.

Please contact Ron Duvall or me, if you have any questions.

Sincerely,

Hoin Letdacke

Karen Schlaak
Water Rights Program
605 773-3352

karen.schlaak(@state.sd.us




DEPARTMENT of AGRICULTURE

and NATURAL RESOURCES
JOE FOSS BUILDING

523 E CAPITOL AVE

PIERRE SD 57501-3182

danr.sd.gov

June 7, 2023

Fall River Water Users District

c/o Keith Neugebauer, Manager
PO Box 321
Oral Sd 57766

Dear Mr. Neugebauer,

On March 29, 2023, we notified you that Future Use Water Permit Nos. 2560-2, 2560A-2,
and 2560B-2 held by Fall River Water Users District was to be scheduled for review by the
Water Management Board. To date, we have not received a response from you.

These future use permits were last reviewed in 2016. By state law, these permits are subject
to review every seven years. Enclosed is a copy of the March 29" letter. If the district plans
to retain the permit, then the response should outline a reasonable need for retaining the
future use permits, including an estimate of future needs.

The Water Management Board will not schedule Permit Nos. 2560-2, 2560A-2, and 2560B-
2 for review until the above information has been submitted.

Please contact Ron Duvall or me if you have any questions.
Sincerely,

Kadul Ko dnipuer

Rachel Rodriguez
Water Rights Program
605 773-3352

enclosure



DEPARTMENT of AGRICULTURE

and NATURAL RESOURCES
JOE FOSS BUILDING

523 E CAPITOL AVE

PIERRE SD 57501-3182

danr.sd.gov

July 11, 2023

Fall River Water User District
c¢/o Keith Neugebauer, Manager
27600 W. Oral Road

Oral SD 57766

Dear Mr. Neugebauer:

On March 29, 2023 and June 7, 2023, DANR notified you that Future Use Water Permit
Nos. 2560-2, 2560A-2, and 2560B-2 held by Fall River Water Users District was to be
scheduled for review by the Water Management Board and requested the districts intentions
regarding the permit. To date. we have not received a response from you.

Future Use Permit Nos. 2560-2, 2560A-2, and 2560B-2 was obtained on November 5, 2007
and reserves the Madison groundwater (aquifer) for future development by the district.
Currently our records show that 358 acre-feet of water remains in reserve under this permit.

By state law, future use permits are subject to review every seven years. If the district plans
to retain the permit, then the response should outline a reasonable need for retaining the
future use permit, including an estimate of future needs. If the entire 358 acre-feet remains
in reserve, the fee will be $85.00.

This is the third time a response has been requested. If the district has no intention of
developing this water source, the permit will be scheduled for cancellation. Please respond
by July 25, 2023. If you have any questions, please contact Ron Duvall or me.

Sincerely,

Kaduel Rodrimper,

Rachel Rodriguez

Water Rights Program

605 773-3352
rachel.rodriguez(@state.sd.us




FALL RIVER WATER USERS DISTRICT

PO BOX 321

URAL S 51766
{605)424-7648

keith frwud@goldenwest.net

June 30, 2023 RECEIVED
Department of Agriculture JUL 19 2023
And Natural Resources OFFICE OF
c/o Karen Schlaak WATER
Joe Foss Building

523 E. Capitol Ave
Pierre SD 57501-3182

Dear Mrs. Schiaak,

The Fall River Water Users District is writing regarding retaining the Future Use Water Permit Nos.
2560-2, 2560A-2, and 2560B-2 from the Madison Formation. The district wishes to retain the permits
at the current level of 358 acre-feet of water in reserve as the current demands of the district already
exceed the well supply we have. Last year the district purchased 300-acre feet of water from the City
of Hot Springs, and we pumped about 65-acre feet from the Maddison. Most of the water the district
pumped from the Maddison was under water permit # 2629-2. In 2022 the average daily demand for
the district was a record of 493,000 galions per day compared to the previous 10-year average of
330,000 gallons per day. According to the most recent facility plan prepared by DGR Engineering the
estimated daily demand in ten years is anticipated to be close to 600 gallons per day or 672 acre ft
annually. If the service area of the district grows or the Town of Buffalo Gap begins to purchase water
the annual demands for potable water could be even higher than currently projected. I have included a
chart of the previous annual water usage trends and some pages of our most recent facility plan that
pertain to projected demands. If you have any questions or need more information, please let me
know.

Sincerely,
Koo

Keith Neugebauer,

Manager

605 424-7648
keith.frwud@eoldenwest.net




Water Usage Trends
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BACKGROUND INFORMATION

The Fall River Water Users District (FRWUD) is a public water supply system providing service
to rural and municipal connections in Fall River County and Custer County, South Dakota. The
original system started in the year 2000 after the Fall River Water Users Association was
disbanded. The original system consisted of three water storage anks. iwo boosier siations and

approximately 272 miles of pipe serving approximately 140 users.

The system completed the Buffalo Gap expansion in 2010 that added 50 miles of pipe to their
distribution system, added individual users and provided an emergency connection to the town of
Buffalo Gap. Over the past decade, FRWUD has continually experienced steady growth in
demands and new users, and today serves over 500 residential users and pasture taps with reliable.

quality water.

FRWUD originally purchased 100% of their water supply from the City of Hot Springs under a
20-year contract that expired in 2020. The contract is now being renewed with 5-year extensions,
and FRWUD is actively looking for redundant water sources to provide resiliency to their water
supply and also to prepare for the possibility that Hot Springs may not renew the water purchase
agreement. The system's peak day demands were also starting to exceed the contract limits of the

original Hot Springs water purchase agreement.

FRWUSD has drilled 2 Madison Aquifer wells to secure their own water source. The first well
(O"Brian No. 2) had very low capacity and has also developed water quality issues over time, and
is not used on a regular basis today. The 2" well (Fall River South Well) was drilled near the
connection to Hot Springs, and originally produced 400 gpm of quality water. This well has been
used extensively since it was completed in 2013. but over time. the production capacity has

dropped to less than 200 gpm.

A 3" Madison well was drilled in 2020 near the town of Fairburn and appears to have a capacity
of 400 to 500 gpm. The well is approximately 20 miles from the FRWUD's primary distribution

system. This study identifies the improvements necessary to finish the Fairburn well and deliver

the water to the heart of the distribution system.

BT

ENGINEERING




SCOPE NF RFPORT

FRWUD has authorized the preparation of this report to address the needs for improvements to
the water source and distribution system. This plan will address the technical and financial

feasibility of various improvements. The scope of the report is as follows:

* Review existing data including water sold to determine average day demand and peak day
demand.

o Provide a brief analysis of water sources, treatment, and system storage.

¢ Review the existing water sowrce and distribution systein for deficiencies and prepare
alternatives with cost estimates to address necessary improveuents.

¢ Document the findings of the study in a report to be subimitted to SD DANR that meets the

requirements of the State Water Plan and Drinking Water State Revolving Fund.

REVISION SUMMARY

FRWUD previously submiited a Preliminary FEngineering Report tifled “Fairburn Well
Preliminary Engineering Report, Fall River Water Users District, January 2022”. Since the time
that report was submitted, modifications to report have been made to address minor changes in the
in the project scope, update cost estimates, and include the environmental consultation letters. This
Facility Plan report provides update to the “Development of Alternatives™, “Evaluation of

Alternatives”, and “Selected Plan, Description and Implementation Arrangement” sections.

DT :
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COMMUNITY INFORM A TION

A S B wmat e om o R e -

LOCATION

The service area figure, below, shows the current boundaries of the FRWUD’s current service
area. The system is bounded on the east by Oglala Lakota County, to the south by the State of

Nebraska. There are currently unserved areas north and west of the current service area.
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FRWUD Service Area
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DT

FRWUD nrovides water service to rural customers in Custer and Fall River Counties. FRWUD

provides individual water service to the towns of Oral and Smithwick, FRWUD also provides bulk

water service to the town of Oelrichs and an emergency backup connection to the town of Buffalo

Gap.

POPULATION STATISTICS

There is an overall trend toward fewer farm enterprises and consequently fewer farm families in
the area. However. there is a corresponding trend toward maintaining rural homes as acreages for
non-farm residences and dense single-family housing developments. Within the FRWUD service
territory, there is also a significant need of water for livestock production. The frrigation practices
in the area provide for row crops and give ranchers the ability to build feed lots. These feed lots
add to the typical water demands that result from the range carrying capacity for cow /calf pairs

within the service territory.

FRWUD provides water service to over 90% of the rural residents within their service area.
Currently the system serves 294 residential services and 54 homes served under 3 different bulk
meter connections. The project will serve an additional 6 homes along the pipeline route, for an
estimated total of 354 households served. The balance of the water service connections are for

pastures or other livestock only sites.

The 2019 American Community Survey listed the average population of owner-occupied units at
2.26 people per household in Fall River County, which equates to a population of approximately
800 people for the 354 households. FRWUD also serves 100% of the 130 residents of the town of
Olerichs. Combined, the estimated FRWUD service population estimate is approximately 930
people. It is anticipated that the population of FRWUD's service territory will either maintain or

increase their population based on recent population trends in the region.

ENGINEERING




EVICTING AND FUTHRE CONDITIONG

R

EXISTING WATER USAGE

Water sales for the System were reviewed from January 2016 to date. The 2016 data coincided
with the implementation of the system’s ceflular meter reading system. This water usage
information is available for every water user in the system, which is a very valuable tool in
determining average day demand and peak day demand. The system demand can then be used to
determine water supply, storage and distribution capacity requirements. Daily water usage data
are shown in the Water Production Figure and has been adjusted for average system water loss to
display estimate peak day water supply requirements. FRWUD has an average annual water loss
of 12%. Based on recent historic records, FRWUD water use is approximately 400,000 gpd on an
average day and 800,000 gpd on a peak day.

20 0D

Gallons walil

Water Production
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FORCASTS OF WATER T1IRAGE
An analysis of the historical water usage data was conducted to project future demands. Over the
last 6 years, FRWUD water usage as increased significantly. This growth has been a combination
of increased water usage by existing customers plus the steady addition of new customers. The
system routinely adds 10-15 customers per year. which increases the total customer base by 2-3%
annually. For planning purposes future demands shown within the Projected Water Sales/Usage
were estimaied based on 2%, 3%, and 4% amual growih to provide a range of estimated fulure
demands.
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WATER SOTIRCF

FRWUD currently uses a combination of water purchased from Hot Springs and one Madison

well,

BT
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Hot Springs

The District renewed their water purchase with Hot Springs on January 1, 2022 under the

following erms:

s 500,000 gpd @ 75% of Standard Rate

o 200,000 gpd to be used during off peak hours.
¢ 150,000 gpd @ 100% of Standard Rate (500,000 to 650,000 gpd)
¢ Usage over 650,000 gpd @ 150% of Standard Rate

The current contract term is 5 years (December 31, 2025) and will automatically renew

unless one of the parties provides a 2-year notice of the intent not to renew.

Wells

The District owns several wells, but only actively uses the Fall River South Madison Well
for water supply, with the balance of the water supply coming from Hot Springs. The Fall
River South Madison Well initially produced 400 gpm in 2009 but fell off to 225 gpm by
the 2015. An extensive well rehabilitation effort was performed at the end of 2015, which
increased the capacity to approximately 275 gpm. The well capacity has continued to
decline over the past 6 years, and during the summer of 2021, only produced 175 gpm, or
250,000 gpd in 24 hours.

The South Madison Well is in nearly constant use, and pump test data indicaies that a
recharge source that was present during the 2009 pump testing was no longer present
during the 2015 rehabilitation efforts. It is possible that allowing the well to rest for an

extended period would allow the aquifer to recharge and may improve the well capacity.




The District owns two other wells. The O'Brian Madison Well Na 2 onlv produces 20-50
gpm and the South Shore Well produces approximately 50 gpm, however, neither of these

wells are used due to elevated arsenic Jevels above the EPA s primary MCL of 0.01 ppm.
Firm Capacity

FRWUD only has 1 active well. If the Hot Springs connection is out of service, the only firm
capacity available to the system is their South Madison Well water source. which can currently
only provide 250,000 gallons per day. Therefore, the firm capacity is 30% of 820,000 gallon peak

day if the Hot Springs connection is unavailable. Source improvements should be considered.

It should also be noted that while the Hot Springs contract doesn't limit the total daily water
purchase volume, the contract outlines an increasing penalty rate for water purchase over 500,000
gallons per day and another higher tiered penalty rate for water purchased 650,000 gallons per day.
Providing 100% of the peak day capacity from Hot Springs would also require a 24 hour flow rate
of 570 gpm. which is pushing the upper velocity limits of the 8" water main that transmits water

from Hot Springs to the FRWUD distribution systen.

WATER TREATMENT

The City of Hot Springs treats the contracted water before it is delivered to the system. FRWUD
adds chlorine for disinfection of their well water sources. The two wells with high arsenic could
be treated, but treatment is not considered economically feasible due to the high treatment cost
compared to the limited capacity of the O’Brien Madison Well and the South Shore Well. Water
treatment will not be discussed any further in this report because of the economic limitations of

any treatment option.

WATER DISTRIBUTION

Low Residual Distribution Pressure & Delivery Deficiencies

Southeast GSR Service Area

The FRWUD distribution system consists of approximately 369 miles of pipeline range from 1.5

through 12 watermains. Due to continued system growth, the available capacity to fully supply
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DEPARTMENT of AGRICULTURE

and NATURAL RESOURCES
JOE FOSS BUILDING

523 E. CAPITOL AVE

PIERRE SD 57501-3182

danr.sd.gov

RECOMMENDATION OF CHIEF ENGINEER FOR FUTURE USE WATER PERMIT
NOS. 2560-2, 2560A-2, and 2560B-2

Pursuant to SDCL 46-2A-2, the following is the recommendation of the Chief Engineer, Water Rights
Program, Department of Agriculture and Natural Resources concerning Future Use Water Permit Nos.
2560-2, 2560A-2, and 2560B-2, Fall River Water Users District, Keith Neugebauer, Manager, 27600 W
Oral Road, Oral SD 57766.

The Chief Engineer is recommending that Future Use Permit Nos. 2560-2, 2560A-2, and 2560B-2
REMAIN in EFFECT for 358 acre-feet annually because 1) there is reasonable probability that there may
be development of the water reserved under Permit Nos. 2560-2, 2560A-2, and 2560B-2, 2) the Fall River
Water Users District has demonstrated a reasonable need for the water reserved by Permit Nos. 2560-2,
2560A-2, and 2560B-2, 3) the proposed use will be a beneficial use and 4) it is in the public interest.

Maintaining the effectiveness of Future Use Permit Nos. 2560-2, 2560A-2, and 2560B-2 is subject to
payment of the $ 85.00 fee pursuant to SDCL 46-2-13(2) within 60 days of notice to the district after the
Board hearing.

s /
Eric Gronlund, Chief Engineer
August 15, 2023



DEPARTMENT of AGRICULTURE

and NATURAL RESOURCES
JOE FOSS BUILDING

523 E. CAPITOL AVE

PIERRE SD 57501-3182

danr.sd.gov

August 15, 2023
NOTE: TO BE SURE OF PUBLICATION ON
THE CORRECT DATE, CONTACT
THE NEWSPAPERS RIGHT AWAY.

Fall River Water Users District
c/o Keith Neugebauer, Manager
27600 W. Oral Road

Oral SD 57766

Dear Mr. Neugebauer:

Future Use Permit Nos. 2560-2, 2560A-2, and 2560B-2 will be reviewed for progress in the
development and future plans for use of the water reserved. Water rights law requires publication of a
notice in the county where water will be diverted or used. Notice of this review has been sent to the
Fall River County Herald-Star (605-745-3930), the Custer County Chronicle (605-673-2217) and the
Rapid City Journal (see attachment for contact number). For your information, a copy of the Chief
Engineer’s recommendation is enclosed. Please review this notice prior to publication and notify this
office, if you have any corrections or questions.

BE SURE TO CONTACT THE ABOVE NEWSPAPER(S) IMMEDIATELY TO AUTHORIZE
PUBLICATION OF THE NOTICE OF HEARING AND TO ARRANGE FOR PAYMENT. Early
contact with the papers can eliminate delays. The publishers have been instructed to publish this
notice on August 23, 2023. We must receive Proof of Publication before the future use review can be
considered by the Water Management Board.

Sincerely,

Faddal Folrigur

Rachel Rodriguez

Water Rights Program

605 773-3352
rachel.rodriguez(@state.sd.us

enclosures



Ii’l.StI'l-lCti'OI‘l to Newspaper - Publish the following Notice on August 23 or 24, 2023. The Fall River Water Users
District is responsible for payment,

NOTICE OF HEARING TO REVIEW FUTURE USE WATER PERMIT NOS. 2560-2, 2560A-2, and 2560B-2

Notice is given that the Water Management Board will review Future Use Permit Nos. 2560-2, 2560A-2 and
2560B-2 held by the Fall River Water Users District, Keith Neugebauer, Manager, 27600 W Oral Rd, Oral, SD
57766 for progress made in the development of the water reserved by the Permits and future plans for development
of the water reserved by Permit Nos. 2560-2, 2560A-2 and 2560B-2. Permit No. 2560-2 was approved 2005 and
currently reserves 358 acre-feet from the Madison Aquifer located in Section 32-T7S-R6E and Section 5-T9S-R5E
(Fall River County) and Section 36-T6S-R6E (Custer County) for future for rural water system use. Permit Nos.
2560A-2 and 2560B-2 expanded the future use area to include the SW 1/4 SW 1/4 Section 1-T7S-R6E and SE 1/4
SW 1/4 Section 29-T7S-R6E (Fall River County). The permits were last reviewed in 2016.

Pursuant to SDCL 46-2A-2 the Chief Engineer of the Water Rights Program recommends that Permit Nos. 2560-2,
2560A-2 and 2560B-2 REMAIN in EFFECT for 358 acre-feet annually because 1) the reserved water may be
developed, 2} there is need for the reserved water 3) the proposed use will be a beneficial use and 4) it is in the
public interest. The Chief Engineer’s recommendation with qualifications is available at https://danr.sd.gov/public
or contact Ron Duvall for this information, or other information, at the Water Rights Program address provided
below.

The Water Management Board will conduct the hearing to review Future Use Permit Nos. 2560-2, 2560A-2 and
2560B-2 on October 4, 2023 at 9:30 AM (Central Time), Floyd Matthew Training Center, Joe Foss Bldg, 523 E
Capitol Ave., Pierre SD.

The recommendation of the Chief Engineer is not final or binding upon the Board and the Board is authorized to 1)
allow the permit to remain in effect, 2) amend the permit by adding qualifications, 3) cancel the permit for no
development or no planned future development, or 4) take no action after it reaches a conclusion based upon facts
presented at the public hearing.

Any person who intends to participate in the hearing before the Board and present evidence or cross-examine
witnesses according to SDCL 1-26, shall allege that the renewal of the future use permit, upon approval, will cause
injury to the person that is unique from any injury suffered by the public in general. The injury must concern a
matter either within the regulatory authority found in SDCL 46-2A-9 for approval or denial of the renewal, or other
matter concerning the renewal within the regulatory authority of the board to act upon as defined by SDCL 46-2-9
and 46-2-11, or both. Any person meeting the petitioner requirements and wishing to be a party of record in a
contested case hearing shall file a written petition with BOTH the permit owner and the Chief Engineer. A petition
opposing the renewal shall be filed on a form provided by the Chief Engineer. The petition form is available online
at https://danr.sd.gov/public or by contacting the Chief Engineer. The Chief Engineer's address is “Water Rights
Program", Joe Foss Building, 523 E Capitol Ave, Pierre SD 57501 or call (605) 773-3352. The permit holder’s
mailing address is given above. If contesting the Chief Engineer's recommendation, the permit owner shall also
file a petition. A petition filed by either an interested person or the permit owner must be filed by September 5,
2023.

The petition shall be in writing and shall include a statement describing the unique injury upon renewal of the
future use permit on the petitioner, the reasons for petitioner's opposition to renewal of the future use permit, and
the name and mailing address of the petitioner or his legal counsel if legal counsel is obtained. The hearing to
review Future Use Permit Nos. 2560-2, 2560A-2, and 2560B-2 will be conducted pursuant to the provisions of
SDCL 46-1-14, 46-2-5, 46-2-9, 46-2-11, 46-5-38.1; Board Rules ARSD 74:02:01:25.01 thru 74:02:01:25.03; and
contested case procedures contained in SDCL 1-26. This hearing is an adversary proceeding. The permit owner or
any person, after filing a petition, has the right to be present or to be represented by a lawyer. These and o_ther‘ due
process rights will be forfeited if they are not exercised. Decisions of the Board may be appealed to the Circuit

Court and State Supreme Court as provided by law.




The time of the hearing will be automatically delayed for at least 20 days upon written request of the permit owner
or any person who has filed a petition to oppose renewal of the Future Use Permit. The request for a delay must be
filed with the Chief Engineer by September 5, 2023.

Any interested person may file a comment on the future use permit renewal with the Chief Engineer. The comment
shall be filed on a form provided by the Chief Engineer and is available online at https://danr.sd.gov/public or by
calling (605) 773-3352 or writing the Chief Engineer at the address provided above. Filing a comment does not
make the commenter a party of record or a participant in any hearing that may be held. Any comment must be filed
by September 5, 2023,

Notice is given to individuals with disabilities that the meeting is being held in a physically accessible location.
Individuals requiring assistive technology or other services in order to participate in the meeting or materials in an
alternate format should contact Brian Walsh, Nondiscrimination Coordinator, by calling (605) 773-5559 or by email
at Brian. Walsh(@state.sd.us as soon as possible but no later than two business days prior to the meeting in order to
ensure accommodations are available.

Under SDCL 1-26-17(7) notices must state that “if the amount in controversy exceeds $2,500.00 or if a property right
may be terminated, any party to the contested case may require the agency to use the Office of Hearing Examiners by
giving notice of the request to the agency no later than ten days after service of a notice of hearing issued pursuant to
SDCL 1-26-17.” This is a Notice of Hearing, service is being provided by publication, and the applicable date to give
notice to the Chief Engineer is September 5, 2023. However, since this particular matter is a future use permit
renewal and not a monetary controversy in excess of $2,500.00 or termination of a property right the Chief Engineer
disputes the applicability of this provision and maintains that the hearing must be conducted by the Board.

Published once at the approximate cost of




Rodriguez, Rachel

e

From:

Sent:

To:

Subject:
Attachments:

Rodriguez, Rachel

Tuesday, August 15, 2023 12:12 PM

news.frcherald@gmail.com

FW:2560-2, 2560A-2 and 2560B-2 Fall River Water Users District - Public Notice
2560-2, 2560A-2_2560B-2FU REVIEWpubnotice_final.doc; FORM8.FRM.doc

Attached is a notice to be published on August 23, 2023.

Fall River Water Users District, Keith Neugebauer, Manager, 27600 W Oral Rd, Oral, SD 57766, (605 424-7648) has been
notified to contact you to authorize publication and arrange for payment.

Please send the affidavit or return the attached Proof of Publication form ASAP to the Water Rights Program, 523 E

Capitol Ave, Pierre SD 57501.

Let me know if you have questions. Please acknowledge receipt of this email.

Thank you,

Rachel Rodriguez
DANR | Program Assistant
Rachel.Rodriguez@state.sd.us




Rodriguez, Rachel

From: Rodriguez, Rachel

Sent: Tuesday, August 15, 2023 12:13 PM

To: custernews@gwtc.net

Subject: 2560-2, 2560A-2 and 2560B-2 Fall River Water Users District - Public Notice
Attachments: 2560-2, 2560A-2_2560B-2FU REVIEWpubnotice_final.doc; FORMS8.FRM.doc

Attached is a notice to be published on August 23, 2023.

Fall River Water Users District, Keith Neugebauer, Manager, 27600 W Oral Rd, Oral, SD 57766, (605 424-7648) has been
notified to contact you to authorize publication and arrange for payment.

Please send the affidavit or return the attached Proof of Publication form ASAP to the Water Rights Program, 523 E
Capitol Ave, Pierre SD 57501.

Let me know if you have questions. Please acknowledge receipt of this email.

Thank you,

Rachel Rodriguez
DANR | Program Assistant
Rachel.Rodriguez@state.sd.us




Rodriguez, Rachel

From: Rodriguez, Rachel

Sent: Tuesday, August 15, 2023 12:15 PM

To: RCY Legals

Subject: 2560-2, 2560A-2 and 2560B-2 Fall River Water Users District - Public Notice
Attachments: 2560-2, 2560A-2_2560B-2FU REVIEWpubnotice_final.doc; FORMS.FRM.doc

Attached is a notice to be published on August 24, 2023.

Fall River Water Users District, Keith Neugebauer, Manager, 27600 W Oral Rd, Oral, SD 57766, (605 424-7648) has been
notified to contact you to authorize publication and arrange for payment.

Please send the affidavit or return the attached Proof of Publication form ASAP to the Water Rights Program, 523 E
Capitol Ave, Pierre SD 57501.

Let me know if you have questions. Please acknowledge receipt of this email.

Thank you,

Rachel Rodriguez
DANR | Program Assistant
Rachel.Rodriguez@state.sd.us




Rodriguez, Rachel

From: RCY Legals <legals@rapidcityjournal.com>

Sent: Wednesday, August 16, 2023 12:32 PM

To: Rodriguez, Rachel

Subject: RE: [EXT] 2560-2, 2560A-2 and 2560B-2 Fall River Water Users District - Public Notice
Attachments: AdProof 59390.pdf

Rachel

This notice is attached for review & confirmation

[t is scheduled to publish as requested, Aug. 24, 2023

Legal No: 59390

Cost: $140.52 Once you let me know if the notice is okay I will call Keith for payment.

An affidavit of publication will be mailed to you from the Times of Northwest Indiana office, after the last day
of publication of your legal notice. Please allow 7 to 10 days to receive your affidavit. We do not keep copies of
affidavits. Affidavits are original notarized copies and if lost or misplaced we have to re-create the affidavit.
You will need to notify us within 60 days if you don’t receive your affidavit.

Thank you

Shawn Killinger

Legal Advertising

Bismarck Tribune and Mandan News, Casper Star Tribune, Rapid City Journal and Chadron Record
307-266-0554

legals@bismarcktribune.com Bismarck Tribune and Mandan News

cas-legals@trib.com Casper Star Tribune

legals@rapidcityjournal.com Rapid City Journal

legals.chadron@lee.net Chadron Record

#.IE ENTERPRISES

From: Rodriguez, Rachel [mailto:Rachel.Rodriguez@state.sd.us]

Sent: Tuesday, August 15,2023 11:15 AM

To: RCY Legals <legals@rapidcityjournal.com>

Subject: 2560-2, 2560A-2 and 2560B-2 Fall River Water Users District - Public Notice

== e TR A Y & ¢ T M A Y T I S N T R e T T T === O

This Message Is From an External Sender

This message came from outside your organization.

Attached is a notice to be published on August 24, 2023.

Fall River Water Users District, Keith Neugebauer, Manager, 27600 W Oral Rd, Oral, SD 57766, (605 424-7648) has been
notified to contact you to authorize publication and arrange for payment.

please send the affidavit or return the attached Proof of Publication form ASAP to the Water Rights Program, 523 E
Capitol Ave, Pierre SD 57501.




**xx proof of Publication ***

STATE OF INDIANA)

ss RECEIVED
SEP 112023

OFFICE OF
S.D. DANR - GROUND WATER WATER

County of Lake)

523 E CAPITOL AVE
PIERRE SD 57501

ORDER NUMBER 59390

, QO bin M&(SUV\_, . being

duly sworn, upon hisfher oath says: That he/she is now and was at all
time hereinafter mentioned, a clerk of the RAPID CITY JOURNAL, a
corporation of Rapid City, South Dakota, a legal and daily newspaper
printed and published in Rapid City, in said County of Pennington, and
has full and personal knowledge of all the facts herein stated as
follows: that said newspaper is and at all of the times herein
mentioned has been a legal and daily newspaper with a bonafide paid
circulation of at least Two Hundred copies daily, and has been printed
and published for at least one year prior to the first date of the
published notice.

This affidavit is a true and corrected copy of notice which appeared in

said newspapec;‘? the foliowE g dates:

Sextion: Legal
Category: 0072 Public Notices
PUBLISHED ON: 08/24/2023

TOTAL AD COST: 140.52
FILED ON: 8/31/2023

Subscribed and sworn to before me this 5 / day of
W 2085
J
( A Aﬂﬂ& E(!Aﬁﬂ&t Notary Public

My commission expires

, 20

i, CHRISTINA PALMA

» .. "%, Notary Public, State of Indiana

1,
s
>

£9r R Lake County
=& :ﬁ =
E *;‘SEAL._" £ Commission Number NPD7_50329
%, P § My Commission Expires
3
KO July 24, 2031




*** proof of Publication ***

RECEIVED
SEP 112023

OFFICE OF
WATER

NOTICE OF HEARING TO
REVIEW FUTURE USE WATER
PERMIT NOS. 2550-2, 256042,

and 25508-2

Notice is given that the Water
Management Beoard will review
Future Use Permit Nos. 2560-2,
2560A-2 and 2560B-2 held by the
Fall River Water Users District,
Keith  Neugebauer, Manager,
27600 W Oral Rd, Oral, SD 57766
for progress made in the deveiop-
ment of the water reserved by the
Permits and future plans for
development of the water reserved
by Permit Nos. 2560-2, 2560A-2
and 2560B-2. Permit No. 2560-2
was approved 2005 and currently
reserves 358 acre-feet from tha
Madison Aquiter located in Section
32-T7S-R6E and  Section
5-T9S-RSE (Fall River County) and
Section 36-T6S-R6E (Custer Coun-
ty} for future for rural water system
use. Permit Nos. 2560A-2 and
2560B-2 expanded the future use
area to include the SW 1/4 SW 1/4
Section 1-T785-R6E and SE 1/4 SW
1/4 Section 29-T7S-R6E (Fall River
County). The permits were last
reviewed in 2016.
Pursuant to SDCL 46-2A-2 the
Chief Engineer of the Waler Rights
Program recommends that Pemnil
Nos. 2560-2, 2560A-2 and
2560B-2 REMAIN in EFFECT for
358 acre-feet annually because 1)
the reserved water may be devel-
oped, %) there is need for the
reserved water 3) the pr
use will be a beneficial use and 4
it is in the public interest. The Chiel
Engineer's recommendation with
qualifications is available at hitps:/
/danr.sd.govipublic or contact Ron
Duvall for this information, or other
information, at the Water Rights
Program address provided below.
The Water Management Board will
conduct the hu’eaa_rmg1 to review
Future Use Permit Nos. 2560-2,
2560A-2 and 2560B-2 on Oclober
4, 2023 at 9:30 AM {Central Time}),
Floyd Matthew Training Centet,
Joe Foss Bldg, 523 E Capitol Ave.,
Pierre SD.
The recommendation of the Chiet
Engineer is not final or_binding
upon the Boarg and the Board is
authorized 10 1) allow the permit to
remain in effect, 2) amend
permit by adding ciualffications. 3)
cancel the permit for no devel
ment or no planned future develop-
ment, or 4) take no action after it
reaches a conclusion based upon
facts presented at the public
hearing. . .
An‘y person who intends to partici-
afe in the hearing before the
rd and present” evidenca or
cross-examine witnesses accord-
ing to SDCL 1-26, shall allege that
the renewal of the future use
armit, upon approval, will cause
injury to the person that is unique
from any injury suffered by the
public in” general. The inju{z_ must
concern a matter either within the
resg_uia!ory authority found in SDCL
46-2A-9 Tor approval or denal of
the renewal, or other matter
concerning the renewal within the
rec?ulatory authority of the board lc
act upon as defined by SDCL
46-2-9 and 46-2-11, or both. Any
person meeting the petitioner re-
quirements and wishing to be a
arty of record in a contested case
earin%shall file a written petition
with BOTH the permit owner and
the Chief Engineer. A petition
opposing the renewal shall be filed
on a form Frowded_ by the Chiel
Engineer. The petition form is
available online at htipsy
/danr.sd.gov/public or by contactin
the Chief Engineer. "'The Chie
Engineer's address is “Water
Rights Program”, Joe Foss Build-
ing, 523 E Capital Ave, Pierre SD
57501 or call (605) 773-3352. The
permit holder's mailing address is
tven above. If contesting the Chief
ngineer's recommendation, the
permit owner shall also file a
petition. A petition filed b¥‘ either an
interested person or the permil

-



**x proof of Publication ***

RECEIVED
sEp 11 2003

OFFICE OF
WATER

ownersmust De mea py septemoer

The petition shall be in writing and
shall include a statement describ-
ing the unique injury upon renawal
of the future use permit on the
petitioner, the reasons for petition-
ers opposition to renewal of the
future use permit, and the name
and mailing address of the petition-
or or his legal counsel if legal
counsel is cbtained. The hearing to
review Future LUsa Permit Nos.
2560-2, 2560A-2, and 2560B-2 will
be conducted pursuant to the
provisions of SDCL 46-1-14,
46-2-5, 46-2-9, 46-2-11, 46-5-38.1;
Board Rules ARSD 74:02:01:25.01
thru 74:02:01:25.03; and contested
case procedures contained in
SDCL 1-26. This hearing is an
adversary proceeding. The permit
owner or any person, after filing a
petition, has the right to be present
or to be represented by a lawyer.
These and other due E)rocess rights
will be forfeited if they are not
exercised. Decisions of the Board
may be appealed to the Circuit
Court and State Supreme Court as
?rowd_ed by law. ) )

he time of the hearing will be
automatically delayed for at leasi
20 days upon written request of the
ﬁenm_owner or any person who
as filed a pelition to oppose
renewal of the Future Use Permit.
The reques! for a delay must be
filed with the Chief £ngineer by
September 5, 2023.

Any interested person may file a
comment on the future use permit
renewal with the Chief Engineer.
The comment shall be filed on a
form provided by the Chiel Engi-
near and is available online at
https:!/danr.sd.%ow ublic or by call-
Inﬁ ‘605) 773-3352 or writing the
Chief Engineer at the address
provided above. Filing a commenl
does not make the commenter a
party of record or a participant in
any hearing that may be held. Any
comment must be filed by Septem-
ber 5, 2023.

Notice is given to individuals with
disabiliies  that the meeting is
being held in a physically accessi-
ble Tocation. Individuals’ requiring
assistive technology or other serv-
ices in order to paricipate in the
meeting or materials In an altemate
format should contact Brian Walsh,
Nondiscrimination Coordinator, by
calling (605) 773-5569 or by email
at Brian.Walsh@state.sdus as
soon as possible but no later than
two business days prior to the
meeling in order tQ ensure accom-
medations are available.

Under SDCL 1-26-17{7) notices
must state that “if the amount in
controversy exceeds $2,500.00 or
if a property right may be termina-
ted, any party to the contested
case may require the agency to
use the Office of Hearing Examin-
ers by giving notice of the reques!
to the agency no later than ten
days after service of a notice of
heanng issued pursuant to SDCL
1-26-17." This is a Notice ol
Hearing, service is being provided
by publication, and the ‘applicable
date to give hotice to the Chiel
Engineer is September 5, 2023.
Howevar, since this  particular
matter is a future use permil
renewal and not a moneta

controversy in excess of $2,500.01
or termination of a property rlﬁ.lht
the Chief Enginecer disputes ihe
applicability of this provision and
maintains that the hearing must be
conducted by the Board.

{Published August 24, 2023 for a
total approximate cosl of $140.52
and may be viewed for free at
www,sdpublicnotices.com)

Leqal No: 59390




RECEIVED
SEP 05 2023

OFFICE OF

Affidavit of Publication

th Dakota )
State of Sou -

of Custer )
C?Jgrl:yt{ee Lenander of said county, being duly sworn,

i i f the Custer County
th says that he is publisher o ) t
g?lrziicie gweekly newspacper tprlnteg ﬁ;csi f;::]tljibgigegerrrj
., - an
Custer City, said County of Custer ! g e
ts herein stated; tha
sonal knowledge of all the fac e
i r and has a bona-fide
newspaper is a legal newspape i o i
i d copies weekly,
culation of at least two hqndre o
i ithi d County for fifty-two succe
been published within sai 1o o succes
i ication of the
sive weeks next prior to the publicatl e o
i entioned, and was and_ls prin ly or in
Bgflirr]i'arﬂ office maintained at said place of publication:

that the ‘ _

i i the paper in which
d copy of which, taken from . .
312 rslgt;e wagypublished, is attached to this 'shee_g ag:iv s
made a part of this Affidavit, wafs published in salsunc s
t least once each week for _ &x o~/
gﬁfzeiviek(s), on which said newspaper was regularly

published, to wit:

the full amoun't of the feés % the_publication of the
annexed notice is $ . .

M COMMISS[ON EXPIRES:

emmm———

& e o';;(’)-T—A.é ,,"Q:I,@ ‘\‘
l’ e.o ‘\‘«\ ‘.
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“Soparror..
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" will conduct the hearing to review
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WATER

NOTICE OF
HEARING

TO REVIEW FUTURE USE
WATER PERMIT NOS, 2560-2,
2560A-2, AND 2560B-2

Notice is given that the Water
Management Board will review
Future Use Permit Nos. 2560-2,
2560A-2 and 2560B-2 held by the
Fall River Water Users District,
Keith Neugebauer, Manager,
27600 W Oral Rd, Oral, SD 57%66
for progress made in the develop-
ment of the water reserved by the
Permits and future plans for devel-
opment of the water reserved by
Permit Nos. 2560-2, 25604 .2 and
2560B-2. Permit No. 2560-2 was
approved 2005 and currently
feserves 358 acre-feet from the
Madison Aquifer located in
Section 32-T7S-R6E and Section
5-T9S-RSE (Fall River County)
and Section 36-T6S-R6E (Custer
County) for future for rural water
system use. Permit Nos, 2560A-2
and 2560B-2 expanded the future
use area to include the SW 1/4 SW
1/4 Section 1-T7S-R6E and SE 1/4
SW 1/4 Section 29-T75-R6E (Fall
River County). The permits were
last reviewed in 2016,

Pursuant to SDCL 46-2A-2 the
Chief Engineer of the Water Rights
Program recommends that Permit
Nos. 2560-2, 2560A-2 and 2560B-
2 REMAIN in EFFECT for 358
acre-feet annually because 1) the
reserved water may be developed,
2) there is need for the reserved
water 3) the proposed use will be a
beneficial use and 4) it js in the
public  interest. The Chief
Engineer's recommendation with
qualifications is available at
https:fldanr.sd.gov!pub]ic or con-
tact Ron Duvall for this informa-

| tion, or other information, at the

Water Rights Program address pro-
vided below.

The Water Management Board L
Future Use Permit Nos. 2560-2,
2560A-2 and 2560B-2 on October
4.,2023 at 9:30 AM (Central Time),
Floyd Matthew Training Center,
Joe Foss Bldg, 523 E Capitol Ave.,
Pierre SD.

The recommendation of the
Chief Engineer is not final or bind-
ing upon the Board and the Board
is authorized to 1) allow the permit
to remain in effect, 2) amend the
permit by adding qualifications, 3)
cancel the permit for no develop-
ment or no planned future develop-
ment, or 4) take no action after it
reaches a conclusion based upon
facts presented at the public hear-
ing, —




Any person who intends to par-
ticipate in the hearing before the
Board and present evidence or
cross-examine witnesses according
to SDCIL. 1-26, shall allege that the
renewal of the future use permit,
upon approval, will cause injury to
the person that is unigue from any
injury suffered by the public in
general. The injury must concern a
matter either within the regulatory
authority found in SDCL 46-2A-9
for approval or denial of the
renewal, or other matter concern-
ing the renewal within the regula-
tory authority of the board to act
upon as defined by SDCL 46-2-9
and 46-2-11, or both. Any person
meeting the petitioner require-
ments and wishing to be a party of
record in a contested case hearing
shall file a written petition with
BOTH the permit owner and the
Chief Engineer. A petition oppos-
ing the renewal shall be filed on a
form provided by the Chief
Engineer. The petition form is
‘available online at
https://danr.sd.gov/public or by
contacting the Chief Engineer. The
Chief Engineer's address is “Watet
Rights Program", Joe Foss
Building, 523 E Capitol Ave,
Pierre SD  57501” or call (605)
773-3352. The permit holder's
mailing address is given above. If
contesiing the Chief Engineer's
recommendation, the permit owner
shall also file a petition. A petition
filed by either an interested person
or the permit owner must be filed
by September 3, 2023,

The petition shall be in writing
and shall include a statement
describing the unique injury upon
renewal of the future use permit on
the petitioner, the reasons for peti-
tioner's opposition to renewal of
the future use permit, and the name
and mailing address of the petition-
er or his legal counsel if legal
counsel is obtained. The hearing
to review Future Use Permit Nos.
2560-2, 2560A-2, and 2560B-2
will be conducted pursuant to'the
provisions of SDCL 46-1-14, 46-2-
5, 46-2-9, 46-2-11, 46-5-38.1;
Board Rules ARSD
74:02:01:25.01 thru
74:02:01:25.03; and contested case
procedures contained in SDCL 1-
26. This hearing is an adversary
proceeding. The permit owner or
any person, after filing a petition,
has the right to be present or to be
represented by a lawyer. These
and other due process nghts will be
forfeited if they are not exercised.
Decisions of the Board may be
appealed to the Circuit Court and
State Supreme Court as provided
by law.

The time of the hearing will be
automatically delayed for at least
20 days upon written request of the
permit owner or any person who
has filed a petition to oppose
renewal of the Future Use Permit.
The request for a delay must be
filed with the Chief Engineer by
September 5, 2023,

Any interested person may file
a comment on the future use permit
renewal Wwith the Chief E:fineer.
The comment shall be filed on a
form provided by the Chief
Engineer and is available online a+
hitps://danr.sd.gov/public or by
calling (605} 773-3352 or wiiting
the Chief Engineer at the sddress
provided above. Filing a comment
does not make the commenter a

" party of record or a participant in

any hearing that may be held. Any
comment must be filed by
September 5, 2023,

Notice is given to individuals
with disabilities that the meeting 'l_s
being held in a physicalty accessi-
ble location. Individuals requiring
assistive technology or other serv-
ices in order to participate in the
meeting or materials in an alternate
format should contact Brian Walsh,
Nondiscrimination Coordinator, by
calling (605) 773-5559 or by email
at Brian.Walsh@state.sd.us as
soon as possible but no Jater than
two business days prior to the
meeting in order to ensure accom-
modations are avaitable.

Under SDCL 1-26-17(7)
potices must state that *“if the
amount in controversy exceeds
$2,50000 or if a property right
may be terminated, any party to the
contested case’ may require the
agency to use the Office of
Hearing Examiners by giving
notice of the request to the agenacy
no later than ten days after service
of a notice of hearing issued pur-
suant to SDCL 1-26-17.” Thisisa
Notice of Hearing, service is being
provided by publication, and. the
applicable date to give notice to the
Chief Engineer is September 5,
2023. However,since this patics-
lar matter is a future use permit
renewal and not a monetary con-
troversy in excess of $2,500.00 or
tersigmtion of a property right the

disputes the appli-
cability of this provision aném-
tains that the he:j:f must be con-
ducted by the Board. -~ - .
Published once at the approxi-
mate cost of $368.48 and may be
viewed free of charge at
www.sdpublicnotices.com. 823
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PROOF OF PUBLICATION

STATE OF SOUTH DAKOTA )
)SS

County of FDILLQ\ NER )
L SHERL e

certify that the attached printed Notice was taken

from the F:Q»LL. ?—\ VEZ CO :
HeEpld - STRE

printed and published in HOU SR N3 S.D.

County of FQ'U— Z‘VEZ- and

state of South Dakota. The notice was published

in the newspaper on the following date:

THUZSDAY, PUG. 24, 207D
# .0

Cost of Printing

% (Signatﬁz',;

Produ TN MARGEY

(Title)

z4]723

(Date 'S_igned)

RECEIVED
AUG 28 2023

OFFICE OF
WATER



NOS. 2560-2, 2560A-2, and 286082

Notice is given that the Water Management Board will review
Future Use Permit Nos. 2560-2, 2560A-2 and 2560B-2 held by the
Fall River Water Users District, Keith Neugebauer, Manager, 27600
W Oral Rd, Oral, SD 57766 for progress made in the development of
the water reserved by the Permits and future plans for development
of the water reserved by Permit Nos. 2560-2, 2560A-2 and 2560B-2.
Permit No. 2560-2-was approved 2005 and currently reserves 358
acre-feet froin the Madison Aquifer located in Section 32-17S-R6E
and Section 5-T95-K ‘River County) and Section 36-T6B-
R6E (Custer County) for future for rural water system use. Permit
Nos. 2560A-2 and 2560B-2 expanded the future use area to include
the SW 1/4 SW 1/4 Section 1-T73-R6E and SE 1/4 SW 1/4 Section
29-T78-R6E (Fall River County). The permits were last reviewed in
2016.

Pursuant to SDCL 46-2A-2 the Chief Engineer of the Water
Rights Program recommends that Permit Nos. 2560-2, 2560A-2 and
2560B-2 REMAIN in EFFECT for 358 acre-feet annually because
1) the reserved water may be developed, 2) there is need for the
reserved water 3) the proposed use will be a beneficial use and 4) it
is in the public interest. The Chief Engineer’s recommendation with
qualifications is available at https://danr.sd.gov/public or contact
Ron Duvall for this information, or other information, at the Water
Rights Program address provided below.

The Water Management Board will conduct the hearing to review
Future Use Permit Nos. 2560-2, 2560A-2 and 2560B-2 on October
4, 2023 at 9:30 AM (Central Time), Floyd Matthew Training Center,
Joe Foss Bldg, 523 E Capitol Ave., Pierre SD.

The recomméndation of the Chief Engineer is not final or binding
upon the Boar#l ahd the Board is authorized to 1) allow the permit
to remain in effect, 2} amend the permit by adding qualifications,
3) cancel the permit for no development or no planned future
development, or 4} take no action after it reaches a conclusion based
upon facts presented at the public hearing.

Any person who intends to participate in the hearing before the
Board and present evidence or cross-examine witnesses according
to SDCL 1-26, shall allege that the renewal of the future use permit,
upon approval, will ceuse injury to the person that is unique
from any injury suffered by the public in general. The injury nnast
concern a matter either within the regulatory authority found in
SDCL 46-2A-9 for approval or denial of the renewal, or other matter
concerning the renewal within the regulatory authority of the board
to act upon as defined by SDCL 46-2-9 and 46-2-11, or both. Any
person meeting the petitioner requirements and wishing to be
a party of record in a contested case hearing shall file a written
petition with BOTH the permit cwner and the Chief Engineer. A
petition ging the renewal shall be filed on a form provided by
the Chief Engirieer. The petition form is available online at hitps://
danr.ad.gov/public or by contacting the Chief Engineer. The Chief
Engineer’s address is “Water Rights' Program”, Joe Foss Building,
523 E Capitol Ave, Pierre SD 57501” or call (605} 773-3352. The
permit holder’s mailing address is given above. If contesting the
Chief Engineer’s recommendation, the permit owner shall also file 2
petition. A petition filed by either an interested person or the permit
owner must be filed by September 5, 2023.

The petition shall be in writing and shall include & statement
describing the unique injury upon renewal of the future use permit
on the petitioner, the reasons for petitioner’s opposition to renewal
of the future use permit, and the name and mailing address of the
petitioner or his legal counsel if legal counsel ig obtaited. The
hearing to review Future Use Permit Nos. 25601-2, 2560A-2, and
2560B-2 will be conducted pursuant to the provisfons of SDCL
46-1-14, 46-2-5, 46-2-9, 46-2-11, 46-5-38.1; Board Rulés ARSD
74:02:01:25.01 thru 74:02:01:25.03; and contested case procedures
contained in SDCL 1-26. This hearing is an adversary proceeding,
The permit owner or any person, after filing a petition, has the right
to be present or to be represented by wlawryeree@inmdiad ‘other dae

' process rights will be forfeited if they are not exercised. ‘Decisions of

the Board may be appealed to the Circuit Court and SWe
Court as provided by law. ) '

The time of the hearing will be automatically delayed for at lomst
20 days upon written request of the perinit owner or any person
who has filed a petition to oppose renewal of the Future Use Permit.
The request for a delay must be filed with the Chief Engineer by -
September 5, 2023. o

Any intérested ‘person may file a comment on the future use
permit renewal with the Chief Engineer. The comment shail be-filed
on a form provided by the Chief Engineer and is available online at
https://danr.sd.gov/public or by calling (605} 773-3352 or writing
the Chief Engineer at the address provided above. Filinga ¢ ent
does not make the commenter a party of record or a patlicipant
in any hearing that may be held. Any comment must be filed by
September 5, 2023. ’ U

Notice is given to individuals with disabilities that the meeting is
being held in a physically accessible location. Individuals requiring
assistive technology or other services in order to participate in the
meeting or materials in an alternate format should contact Prian
Walsh, Nondiscrimination Coordinator, by calling {605} 773-5559
or by email at Brian.Walsh@state.sd.us as soon as possible but no

later than two business days prior to the meeting in order to ensure
accommodations are available.

Under SDCL 1-26-17(7) notices must state that “if the amount
in controversy exceeds $2,500.00 or if a property right may be
terminated, any party to the contested case may require the agency
to use the Office of Hearing Examiners by giving notice of the request
to the agency no later than ten days after service of a notice of hearing
issued pursuant to SDCL 1-26-17." This is a Notice of Hearing, service
is being provided by publication, and the applicable date ta give notice
to the Chief Engincer is September 5, 2023. However, since this

- particular matter is a future use permit renewal and-not 2 menetary

ray in excess of $2,500.00 or termination of a property right

" the Chief Engincer disputes the applicability of this provision and

maintains that the hearing must be conducted by the Board.
Published once at the total approximate cost of $81.03

and can be viewed free of charge at www.adpublicnotices.com
Published: Aug. 24, 2023




October 5, 2023

DEPARTMENT of AGRICULTURE

and NATURAL RESOURCES
JOE FOSS BUILDING

523 E CAPITOL AVE

PIERRE SD 57501-3182

danr.sd.gov

NOTICE OF ENTRY OF ORDER

Fall River Water Users District
Keith Neugebauer, Manager
27600 W Oral Road

Oral SD 57766

Dear Mr. Neugebauer:

] am writing in response to action taken by the Water Management Board at the hearing on
October 4, 2023 to review Future Use Permit Nos. 2560-2, 2560A-2, and 2560B-2. The Board
allowed the permit to remain in effect for 358 acre-feet of water annually. Future Use Permit
Nos. 2560-2, 2560A-2, and 2560B-2 are subject to another review in seven years.

The fee of $85.00 for maintaining the effectiveness of Future Use Permit Nos. 2560-2, 2560A-2,
and 2560B-2 was received on July 28, 2023. Thank you for your prompt payment.

Sincerely,

".f' s I
n T
A ey Freit

Ll et

EI;C Gronlund, Chief Engineer

Water Rights Program
605 773-3352




CERTIFICATION
I hereby certify that on October 5, 2023, I have personally deposited with the United States mail at Pierre,
South Dakota, a first-class envelope containing a “NOTICE OF ENTRY OF ORDER™ dated October 5,
2023 involving action taken by the Water Management Board hearing on August 4, 2023:
City of Volga, c/o Michael Schulte, City Administrator, PO Box 217, Volga SD 57071
City of Elk Point, ¢/o Erika Hammitt, Finance Officer, PO Box 280, Elk Point SD 57025

Fall River Water Users District, ¢/o Keith Neugebauer, Manager, 27600 W Oral Road, Oral SD 57766

Vickie Maberry %
Senior Secretary-Water Rights

STATE OF SOUTH DAKOTA )
COUNTY OF HUGHES )

Sworn to, before me, this s~ day of  Orrpber ,2023 .

=

Rachel Rodriguez -
Notary Public
My Commission expires May 16, 2029




~

RECEIPT

WATER RIGHTS PROGRAM

South Dakota Department of Agriculture and Natural Resources

Date July 28, 2023

RECEIVED OF Fall River Water User District ¢/o Keith Neugebauer, Manager. 27600 W Oral Road Oral SD 57766

The following amount in fees for services rendered as provided for by law:

(Any Other Work Provided by Law)

TOTAL

Fee for Application for Permit No. to Appropriate Water, to $
construct and to put water to beneficial use

Fee for Application for Permit No. 2sto-2 , 2Cto0 A-2 , 25(,08-2 to Appropriate Water for $85.00
Future use

Fee to retain Future Use Permit No. after period of seven years. I

Fee for Inspecting Constructed Works, confirming beneficial use and issuing _
Water License No.

Fee for Filing Transfer Form $

Fee for $

Fee for Issuing New Well Driller’s License No. $

Fee for Renewal of Well Driller’s License No. $

Fee for Issuing Well Pump Installer’s License No. $

Fee for Renewal of Well Pump Installer’s License No. $

$85.00

Byﬁ)é‘z& W

Chief Engineer




DEPARTMENT of AGRICULTURE
and NATURAL RESOURCES

JOE FOSS BUILDING

523 E. CAPITOL AVE

PIERRE SD 57501-3182

danr.sd.gov

STATE OF SOUTH DAKOTA ) Affidavit of Public Notice

) SS Posting on DANR Website
COUNTY OF HUGHES

Pursuant to SDCL § 46-2A-4, public notice of the following application was posted on the
DANR web site at https://danr.sd.gov/public. The posted public notice is the same notice as
published in the pertinent newspaper(s) and a copy of the public notice is maintained in the
application file. If the application is contested, the posting is moved to the DANR contested case
website at https://danr.sd.gov/public/ContestedCase.aspx until final action is taken on the
application pursuant to SDCL § 46-2A-4.
Application No.: 2560-2, 2560A-2 and 25603-7
Name of Applicant: Fall River Water Users District
Date of Posting: 8/22/2023

Date of Removal: 10/5/2023

10/5/2023

Ron Duvall, Engineer llI Date

Subscribed and sworn to before me, a notary public, this 5~ dayof _Ocrlbe, 20 253 .

/%/%p

-

Notary Public - South Dakota
My commission expires:

Rachel Rodriguez
iy Commission Expires
May 16, 2029

(SEAL)
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