Name of Applicant: David D Snyder
Address: 2100 Sedivy Lane, Rapid City SD 57703 Phone: 605 388-8873
Amount of Water Claimed: 0.54 cfs (add’l) Total Acres: 17

Source of Water Supply: Rapid Creek

Water to be used for: irrigation County: Pennington
Type of Waste Disposal System:

Location: just east of Rapid City

PRIORITY Date Received: 8-14-2002 Application/License Fee: $200

Corrected Application Received: Period of Annual Use: April 15 — October 31

Remarks: increases the diversion rate authorized by 1576B-2 from 0.24 cfs to 0.78 cfs

Diversion Point: NW % NE % Sec 8-TIN-RSE

2487-2

¥
¢
Wit/

Land to be Irrigated: NW % NE Y%

Sec 8-TIN-RSE

Depth of Well: NA

Well Driller: : NA _—
Remarks:
‘Type of Map: plat

Prepared by: Robert H Dominicak, PE

Reviewed and the Number Assigned on: 8-14-02 By: Karen Schlaak

Notice of Hearing - date to intervene:




FORM 2: Application for irrigation in South Dakota
(type or print)
‘ <

Mail to: - . (office use only) ] RECEIVED
Water Rig]?:stlgrogram NO&( 6[5 7 '2 Hydrologic Unit / 0/,) C / / o 4 2002
Joe Foss B\}ilding Basi M 5\ ; ¢ AUG |
523 E. Capitol asin_[{ poer B h€yenne
23 E. Capito 7 — — WATER RIGHTS
P S5550.501 | v R gl (g Toerom |, Lol Clly | "PRESK
- T T 4 L) /4

Application For Permit To Appropriate Water For Irrigation

Type of Application: X New Vested Right Amendment/Correction to Permit No. /f5 763-2
(Use predates Mar 2, 1955)

Description of amendment/correction: (i.e. change diversion point(s), add diversion point(s), change use, ¢tc.)

L need Yo ypcrease  Fhe diversion prate S0 A caw  INSTACL A New Set-Liwoe

S_[?_*\\wk fen S)/S{‘ew\

1. NameofApplicant Davio D. Swvoce » Phone gog -39g-58703
(check one) Owner Tenant/lessee
Mailing Address /00 Sedivy Lawe éq pro City State 5.0, 59703
el (Stre€t, RR, or Box and City) (Zip Code)
¢ froe
2. Amount of water claimed . S¢ *CFSor **GPM ***AF  Total Acreage Ao adddina!

(*Cubic Feet per Second)  (**Gallons per Minute)  (***Acre Feet - storage capacity of dam/dugout or annual use if applicable)

3. Source of water supply Q APiO Creet.

4. Location of point of diversion (example - 3 wells in SW1/4 NE1/4 section 12-T104N-R53W)

Seo  tasifer okt 50 B-a NtV NEM Sec S-TIN - PR
County

5. County or counties where water will be used Pe oo g Fors

6. Annual period during which water istobe used Jp~( /&N Flrough Oectbobe~ 3/ st

7. List below each forty acre division, or lot, or fraction thereof and show number of acres to be irrigated in each.
(Attach sheet if more space is needed)

Land Description Acres Land Description Acres

See  Permot  15763-2
N Vs NEYY Sec - TIN- RS E 17 AC

8. Give a description of the project. (Attach sheet if more space is needed) ,72
[

/4 Sod QE:’K i bc o{aue/(of‘d om thes /ANG/ 7TATm S/SfCﬂ\

!

T, neguine I6C 9pm~ ‘(;:/\ oo o Fhaw 4 Acess a o/Ay.‘ é { ” ,\Cfoz.“f'
— . R , b {Towed
S hrs P'\O\/‘ec‘f\ woold pot reqeine more conter Hlaw is Oppmyl‘dii( IN:v/*ccu.Se.Ol dhversinm rate.
STATE OF SOUTH DAKOTA) SS Attachments: Attach Form 2A if diversion is from a well or dugout, or if storage of water
N is proposed. Attach map and any other technical information. (see instructions)

County of

I, Pavio D. Suroee , the applicant, certify that I have read this application, have gxamined the attached
map and that the matters stated are true and that [ intend, and am able %te the necess%ction.

3 \ ~ Applicant’s signaturg WM

' ‘ .~ Subscribed and sworn to before me this _B_Di day of Q’“\“ﬁ,’*{": 2029

e Qeoam e ¥eg
- J L
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/% “ ""} Area proposed 1o be Irrigaled ‘

in NIzé SWI/4, 8-IN-8E ={8Ac. /B¢ )
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NE
OWNER + Variely Soles Inc.
LEASEE: Valley Green Sod Forms /

SURVEYOR'S CERTIFICATE

I, Robert H, Dominicak, a Registered Professional Engineer and Land Surveyor
within the State of South Dakota, do hereby certify that 1 have, at the
request of Valley Green Sod Farms, prepared the above map showing landi pro-
posed to be frrigated within the NW 1/4 NE 1/4 and the N 1/2 SW 1/4 NE 1/4
of Section 8, Township 1 North, Range 8 East, Black Hi11s Meridian, anl have
located the proposed point of diversion as shown thereon.

In Witness Whereof, [ have hereunto set my hand and seal this 1st day of

Apr1, 1977, Al PROPOSED IRRIGATION
o sl S AREA AND DIVERSION
Kt X p g ieak NWI/4 NEI/4 & SW1/4 NEI/4

SECTION 8, TIN R8E BHM

VALLEY GREEN SOD FARMS
RAPID CITY, SOUTH DAKOTA

rﬁ?éxé?;z';luJ



SOUTH DAKOTA
WATER PERMIT NO. 2487-2 FOR IRRIGATION

Date of first receipt of application August 14, 2002.

The Water Management Board approved Water Permit No. 2487-2 on March 5, 2003 for David D Snyder, 2100 Sedivy
Lane, Rapid City SD 57703 authorizing the construction of the water use system and the placing of water to beneficial use
subject to the following limitations, conditions and qualifications:

1.

By

: AOJMW MAR 31 2003

Water Permit No. 2487-2 appropriates an additional 0.54 cubic feet of water per second (cfs) by increasing the
diversion rate authorized by Water Permit No. 1576B-2. Water Permit No. 1576B-2 held by Open Bible Christian
Center appropriates 0.24 cfs from Rapid Creek located in the NW % NE Y Section 8 to irrigate 17 acres located in
the NW % NE Vs Section 8: all in TIN-R8E. This permit increases the water appropriation from 0.24 cfs (108
gallons per minute) to 0.78 cfs (350 gallons per minute) with no increase in the number of acres irrigated.

The amount of the appropriation may not exceed 3 acre feet annually for each acre of land to which water is actually
and beneficially applied for irrigation. The water is to be used during the following described annual period: April 15—
October 31.

The date from which applicant may claim right is August 14, 2002 (for the additional 0.54 cfs appropriation).

One-fifth of the construction is to be completed on or before September 5, 2005.

All construction is to be completed on or before March 5, 2008.

Water is to be put to beneficial use on or before March 5, 2012.

Water rights obtained in compliance with the laws of the State of South Dakota may not be unlawfully impaired by this
appropriation.

QUALIFICATIONS

Permit No. 2487-2 authorizes diversion of stored water available under the Rapid Valley Water Conservancy
District’s contract from Deerfield Reservoir. This Permit authorizes diversion of natural flow water, if available on
a priority basis.

Pursuant to SDCL 46-5-6 which allows a greater diversion rate and volume of water if the method of irrigation, time
constraints or type of soil so requires, Water Right No. 1576B-2 and Water Permit No. 2487-2, combined, authorizes

a maximum diversion rate applied to the land of 0.78 cfs for irrigation of 17 acres with an annual volume not to
exceed 3 acre feet of water per acre per year. Irrigation is limited to 6 hours per 24 hour day.

Low flows as needed for downstream domestic use, including livestock water and prior water rights must be by-
passed.

This Permit is approved subject to the irrigation water use questionnaire being submitted each year.

WATER MANAGEMENT BOARD

Garland Erbele, Chief Engineer date
Water Rights Program
Department of Environment and Natural Resources




RECEIPT T
Water Rights Program | M2z 417239

£
South Dakota Department of Environment and Natural Resources

Pierre, August 14 ., 2002
RECEIVED OF Jallay._ﬁr_emx_lm;._,_ZLQD_S_gdivv Lane, Rapid Ctty SD 57703 _

e followmg amount in fees for services rendered as provided for by law:

Fee for Application for Permit No. 9/_.([2_1‘2&__ to Appropriate Water, to construct 150 {00

and to put water to beneficial use

"Fee for Application for Permit No. to Appropriate Water, for Future
 Use

_.Fjeé to retain Future Use Permit No. _______ after period of seven years.

Fee for Inspecting Constructed Works, confirming beneficial use and issuing Water ‘
License No. — 2 48 7- 2. 50 (00

Fee for Filing Transfer Form

- Fee for Filing Extension Request

" Pee for

(Any Other Work Provided by Law) Total 200100
By \—\ C \/&p \c, Q \\x\&
Chief Engineer

e



REPORT ON WATER PERMIT APPLICATION NO. 2487-2
David D. Snyder
September 20, 2002

Application No. 2487-2, David D. Snyder, proposes to appropriate an additional 0.54 cubic feet
of water per second from Rapid Creek by increasing the diversion rate authorized by Water Right
No. 1576B-2. Water Right No. 1576B-2, held by Open Bible Christian Center, appropriates 0.24
cfs from Rapid Creek located in the NW % NE Y of Section 8 TIN-R8E. The water is to be used
for irrigation of 17 acres located in the NW ¥4 NE % of Section 8 TIN-R8E. The irrigation
project is located on the east edge of Rapid City in Pennington County.

Review of the Proposed Project

The applicant leases land owned by Open Bible Christian Center, the holder of Water Right No.
1576B-2. The applicant proposes to increase the diversion rate from Rapid Creek to irrigate 17
acres for sod production. The irrigation for these acres is currently authorized by Water Right
No. 1576B-2 with a diversion rate of 0.24 cfs (108 gallons per minute). This application would
increase the authorized diversion rate by 0.54 cfs to 0.78 cfs (350 gpm). This diversion rate is in
excess of one cfs for each 70 acres. SDCL 46-5-6 may allow for an increase in diversion rate if
the method of irrigation, time constraints on diversion of water, or type of soil so requires. The
applicant intends to irrigate a sod farm with a system requiring a diversion rate of 0.78 cfs but
will limit irrigation time to a maximum of 6 hours per day.

Review of Existing Water Rights

Appropriations of water from Rapid Creek exceed water availability except during extremely wet
conditions. There are a total of 88 existing water rights/permits appropriating 265.22 cfs from
Rapid Creek from its headwater to its confluence with the Cheyenne River. The Water
Management Board has been granting new water rights from Rapid Creek only when stored
project water from Deerfield Reservoir is available to the irrigator.

The Bureau of Reclamation stores water in Deerfield Reservoir and releases it for irrigation use
in the Rapid Valley by members of the Rapid Valley Water Conservancy District. For land to be
eligible to be irrigated using this project water, the land must be included within the irrigation
district. A review of the 1989 Revised Map of Rapid Valley Water Conservancy District
indicates these acres are included in the district and are eligible to receive project water.

Conclusions

1. This application proposes to appropriate an additional 0.54 cubic feet of water per second
from Rapid Creek by increasing the diversion rate authorized by Water Right No. 1576B-2.

2. This application would increase the authorized diversion rate 0.24 cfs to 0.78 cfs.

3. The diversion rate of 0.78 cfs is in excess of one cfs for each 70 acres.



4. SDCL 46-5-6 may allow for an increase in diversion rate if the method of irrigation, time
constraints on diversion of water, or type of soil so requires. The applicant intends to
irrigate a sod farm with a system requiring a diversion rate of 0.78 cfs but with a limit in

5. A review of the 1989 Revised Map of Rapid Valley Water Conservancy District indicates
these acres are included in the district and are eligible to receive project water released from
Deerfield Reservoir.

7 4

Mark D. Rath
Natural Resources Engineering Specialist




%M DEPARTMENT of ENVIRONMENT
< and NATURAL RESOURCES

JOE FOSS BUILDING
523 EAST CAPITOL
PIERRE, SOUTH DAKOTA 57501-3182

www.state.sd.us/denr

DREAT FACES GREAT PLACES,

RECOMMENDATION OF CHIEF ENGINEER FOR WATER PERMIT
APPLICATION NO. 2487-2, David D. Snyder

Pursuant to SDCL 46-2A-2, the following is the recommendation of the Chief Engineer, Water
Rights Program, Department of Environment and Natural Resources concerning Water Permit
Application No. 2487-2, David Snyder, 2100 Sedivy Lane, Rapid City SD 57703.

The Chief Engineer is recommending APPROVAL of Application No. 2487-2 because 1)
contract water from the Bureau of Reclamation is available, 2) the proposed diversion can be
developed without unlawful impairment of existing rights, 3) the proposed use is a beneficial use
and 4) it is in the public interest with the following qualifications:

1. Permit No. 2487-2 authorizes diversion of stored water available under the Rapid Valley
Water Conservancy District’s contract from Deerfield Reservoir. This Permit authorizes
diversion of natural flow water, if available on a priority basis.

2. Pursuant to SDCL 46-5-6 which allows a greater diversion rate and volume of water if the
method of irrigation, time constraints or type of soil so requires, Water Right No. 1576B-2
and Water Permit No. 2487-2, combined, authorizes a maximum diversion rate applied to
the land of 0.78 cfs for irrigation of 17 acres with an annual volume not to exceed 3 acre feet
of water per acre per year. Irrigation is limited to 6 hours per24 hour day.

3. Low flows as needed for downstream domestic use, including livestock water and prior
water rights must be by-passed. -

4. This Permit is approved subject to the irrigation water use questionnaire being submitted

each year.

See report on application for additional information.

Daxd cus

Garland Erbele, Chief Engineer
September 26, 2002



Form 8

PROOF OF PUBLICATION

STATE OF SOUTH DAKOTA )
)SS

County of_Qn ot )
L__ Erteicia K \bn RHen

certify that the attached printed Notice was
taken

from the g\apio( C['r’-\'/ J;urna[

printed and published in (QQT@;A c;Ja/,

Countyof _ 2., inaton and
-
state of South Dakota. The notice was published
in the newspaper on the following two dates:
Octolner 4, 2002

Cost of Printing o £, -

and .sixfxi/—/@ur cents (xl%.[a‘/)

S /M

(Signature)

L oecsl Ao(c/a-f[sfnc Bepr‘esen‘faﬁ;/e
7 (TitleY

Jolu / 02
77 (Date Signed)

RECEIVED
OCT 15 2002

PROGRATS

4,1 11238873
. NOTICEOF
PPLICATION NO. 2487-2

‘JOAPPROPRIATE WATER
Notice is given that David
k“dnvder, 2100. Sedivy Lane,
id City, SD 57703, hos filed
¥ boplication for a water per-
to uppropriate an addition-
.54 cubic feet of water per
W (cfs) by increasing the
rsion rate authorized by
&r Permit No. 1576B-2. Wa-
Permit No, 15768-2-eld by
n Bible Christian Center
Appropriates 024 c¢fs from
Hapid- Creek focated in the
WY NEY: Section § fo irrigate
sW.acres located in the NWY
iNEV‘ Section 8; all in the IN-
{RBE. This application proposes
o increase the water appro-
;Priation from 0.24 cfs (108 gol-
lons per minvte) 10 0.78 cfs
;(350 galions per minute) with

no increase in the number of
sacres irrigated. This diversion
{rate is in excess of one cfs for
reach 70 acres, however; pur-
isuant 1o SDCL 46-5-6 this may
tbe allowed if-the method of ir-
irigation, time constraints on
‘diversion of water, or the type
" of soil s0 fequires. The appli-
‘cant stofes o sed farm will be
joperated on this land. The irri-
;9ation system will require 0.78 |
cfs and operate for no more l
“than 6hours a day. '

Pursuant fo SDCL 46-2A-2, i
the . Chief Engineer recom- |
mends APPROVAL of Applica- |
tion No. 2487.2 because 1) con- {
tract water from the Buregu :
of Reclamation is available, 2) !
_existing rights will not be un-
lowfully impaired, 3) it is o
{beneficial use of water, and 4) : -
iitisinthe publicinterest.

{ Any person inferested in op--
J,tposing or supporting this ap-
sPlication must. file a writlen
ipetition with BOTH the appii- |
‘gant and Chief Engineer, The
applicant must also file a peti-
tion if coptesting the Chief En-
ineer’'s recommendation, The
‘Chief Engineer’'s address is
IWaier Rights Program, Foss
vilding, 523 E. Capitof,
Pierre, SD 57500 (605-773-

52" and the applicant’s:
maiting  address - is  aiven
pbove. A petition filed by
Either an interesied person or
the applicant must be filed by
November 22, 2002.

The petition may be infor-
‘mal, but must include a state- |
iment describing the petition-
er’s jnferest in the application, |
the petitioner’s reasons for op-
poOsing or supporting the appti- ’
cation, and the signature and !
moiling oddress’ of the pefi-
tioner or the pefitioner’s legal
counsel, if legal counsel is ob-
tained. i

The Water Management !
Board will censider this appli- |
cation at the Mathews Train- |
ing. Center, Foss Building, 523
E. Capitol, Pierre, South Do-
'kota, at 10:00 a.m. Decemper
4, 2002. The Chief Engineer’s
:recommendaotion is not final or
‘binding upon the Board. The
"Board is avuthorized o 1) ap.
\Prove, 2) approve with qualifi-
.cations, 3) defer, or 4) deny
this application based on the
“facts presented af the public
hearing, The Diiember 4,
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Instruction to Newspaper - Publish first Notice on October 4, 2002 with the second publication 7 days later.
The applicant is responsible for payment.

NOTICE OF HEARING ON APPLICATION NO. 2487-2 to Appropriate Water

Notice is given that David D Snyder, 2100 Sedivy Lane, Rapid City SD 57703 has filed an application for a
water permit to appropriate an additional 0.54 cubic feet of water per second (cfs) by increasing the diversion
rate authorized by Water Permit No. 1576B-2. Water Permit No. 1576B-2 held by Open Bible Christian Center
appropriates 0.24 cfs from Rapid Creek located in the NW %4 NE Y Section 8 to irrigate 17 acres located in the
NW % NE Y Section 8; all in the IN-R8E. This application proposes to increase the water appropriation from
0.24 cfs (108 gallons per minute) to 0.78 cfs (350 gallons per minute) with no increase in the number of acres
irrigated. This diversion rate is in excess of one cfs for each 70 acres, however; pursuant to SDCL 46-5-6 this
may be allowed if the method of irrigation, time constraints on diversion of water, or the type of soil so requires.
The applicant states a sod farm will be operated on this land. The irrigation system will require 0.78 cfs and
operate for no more than 6 hours a day.

Pursuant to SDCL 46-2A-2, the Chief Engineer recommends APPROVAL of Application No. 2487-2 because
1) contract water from the Bureau of Reclamation is available, 2) existing rights will not be unlawfully
impaired, 3) it is a beneficial use of water, and 4) it is in the public interest.

Any person interested in opposing or supporting this application must file a written petition with BOTH the
applicant and Chief Engineer. The applicant must also file a petition if opposed to the Chief Engineer's
recommendation. The Chief Engineer's address is "Water Rights Program, Foss Building, 523 E Capitol, Pierre
SD 57501 (605 773-3352)" and the applicant's mailing address is given above. A petition filed by either an
interested person or the applicant must be filed by November 22, 2002. The petition may be informal, but must
include a statement describing the petitioner's interest in the application, the petitioner's reasons for opposing or
supporting the application, and the signature and mailing address of the petitioner or the petitioner's legal
counsel, if legal counsel is obtained.

The Water Management Board will consider this application at The Mathews Training Center, Foss Building,
523 E. Capitol, Pierre SD at 10:00 A.M. December 4, 2002. The Chief Engineer's recommendation is not final
or binding upon the Board. The Board is authorized to 1) approve, 2) approve with qualifications, 3) defer, or
4) deny this application based on the facts presented at the public hearing. The December 4, 2002 hearing date
will be automatically delayed for at least 20 days upon written request to the Chief Engineer from the applicant
or any interested person opposing the application. The request for an automatic delay must be filed by
November 22, 2002.

Any hearing may be an adversarial proceeding. Any person filing a petition and/or the applicant have the right
to be represented by a lawyer and may present evidence or cross-examine witnesses according to SDCL 1-26.
These and other due process rights will be forfeited if not exercised. Decisions of the Board may be appealed to
the Circuit Court and State Supreme Court as provided by law. Contact Eric Gronlund by November 22, 2002,
at the above Water Rights Program address to request copies of information pertaining to this application, to
assure access to the hearing by the handicapped or to obtain an interpreter for the hearing impaired.

This application is made pursuant to SDCL 46-1-1 thru 46-1-9, 46-1-12 thru 46-1-16; 46-2-3.1, 46-2-9, 46-2-11,
46-2-13, 46-2-17; 46-2A-1 thru 46-2A-10, 46-2A-12, 46-2A-14, 46-2A-15, 46-2A-20, 46-2A-21; 46-5-1 thru
46-5-11, 46-5-13 thru 46-5-15, 46-5-24, 46-5-25, 46-5-30.2, 46-5-30.4, 46-5-31; 46-6-3, 46-6-3.1, 46-6-6.1, 46-
6-10, 46-6-13, 46-6-14, 46-6-26; and Board Rules ARSD 74:02:01:01 thru 74:02:01:15. Steven M. Pirner,
Secretary, Department of Environment and Natural Resources.




W DEPARTMENT of ENVIRONMENT
: and NATURAL RESOURCES

JOE FOSS BUILDING
523 EAST CAPITOL
PIERRE, SOUTH DAKOTA 57501-3182

www.state.sd.us/denr

AT FACES, AT PLACES
NOTE: TO BE SURE OF PUBLICATION ON

THE CORRECT DATES, CONTACT
THE NEWSPAPER RIGHT AWAY.

September 27, 2002

David D. Snyder
2100 Sedivy Lane
Rapid City SD 57703

Dear Mr. Snyder:

Water Permit Application No. 2487-2 for irrigation use has been examined and found to comply with the South
Dakota Water Laws and applicable rules. A notice of hearing has been sent to the Publisher of the Rapid City
Journal printed at Rapid City , SD (Ph # 605-394-8300). You will need to contact the newspaper and authorize
publication of this notice. For your information, a copy of the notice, the recommendation of the Chief
Engineer and a report on the application are enclosed. Please review the notice prior to publication and notify
this office, if you have any corrections or questions.

Be sure to contact the above newspaper to authorize publication of your Notice of Hearing and to arrange for
payment. Early contact with the paper can eliminate delays. Upon receiving authorization, the publisher has
been instructed to publish your notice once each week for two consecutive weeks with the last publication to
occur twenty days before the board meeting. The newspaper has also been instructed to send us the Proof of
Publication. We must receive Proof of Publication before action can be taken on the application.

Sincerely,

Eric Groniund

Natural Resources Engineer
(605) 773-3352

enclosures

NOTE: If you plan to contest any part of the Chief Engineer's recommendation, you must file a petition
pursuant to the procedures outlined in the attached notice of hearing. The Water Management
Board will then consider your concerns during a hearing on the application.



/ﬂ;ﬁ@ DEPARTMENT of ENVIRONMENT
and NATURAL RESOURCES -

JOE FOSS BUILDING
523 EAST CAPITOL
PIERRE, SOUTH DAKOTA 57501-3182

www.state.sd.us/denr

AT FaCes, CREAT PLACES,

September 27, 2002

Rapid City Journal
PO Box 450
Rapid City SD 57709-0450

ATTENTION: Legal Public Notice

Enclosed is a Notice of Hearing on Application No. 2487-2 to Appropriate Water to be published twice. Please publish the
first notice on October 4, 2002 with the second publication 7 days later.

The applicant must verify to you that the notice is to be published, before you make the first publication Please BILL the
APPLICANT for the cost of publication. The APPLICANT is David D. Snyder, 2100 Sedivy Lane, Rapid City, SD
57703 (Ph # 605-388-8873).

Please send the Water Rights Program the first publication immediately. The publication is checked for accuracy so
any corrections can be made in the second publication. You may use the form below or fax a copy of the first publication.
Any fax should be sent to the attention of Karen Schlaak at (605) 773-4068. Publication errors can invalidate the public

notice.

After the second publication, please send us an affidavit or use the enclosed Proof of Publication form. The applicant
pays the cost of publication, but the Water Rights Program records require an affidavit or Proof of Publication. Delays in
receiving the affidavit can be costly to the applicant.

Sincerely,
Eric Gronlund

Natural Resources Engineer
605 773-3352

enclosures
CUT HERE
TO: Eric Gronlund
‘ ‘ Water Rights Program
No. 2487-2 : : Joe Foss Building
Pierre SD 57501-3181
Date
We are in receipt of your letter of September 27, 2002 enclosing Notice of Hearing to Appropriate Water by Application No.
2487-2 which was first published in our issue of. . ENCLOSED IS A COPY OF THIS FIRST
PUBLICATION.

Name Newspaper
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AT Faces, GREAT PLACES

September 27, 2002

Daniel Bjerke, Public Works Director
City of Rapid City

300 6™ Street

Rapid City SD 57701-2724

Dear Mr. Bjerke:

I am writing regarding Water Right Permit Application No. 2487-2 filed by David Snyder. This
application seeks to increase the diversion rate from Rapid Creek. Water Right No. 1576B-2
held by Open Bible Christian Center currently appropriates water from Rapid Creek to irrigate
17 acres. Mr. Snyder will operate a sod farm on this property.

Enclosed is a copy of the recommendation, report and notice of hearing on this application. The
notice is to be published in the Rapid City Journal on October 4 and 11, 2002. If the city desires
to participate in the December 4™ Water Management Board hearing on this application, a
petition to intervene must be filed by November 22, 2002 as set forth in the notice of hearing.

If you have any questions, please contact Mark Rath at (605) 773-3352.

Sincerely,

Eric Gronlund
Water Rights Program
(605) 773-3352

enclosures
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AT Faces, GReAT PLACES
September 27, 2002

Leslie Potts, Pastor

Open Bible Christian Center
2225 E. St. Patrick

Rapid City SD 57703

Dear Pastor Potts:

I am writing regarding Water Right Permit Application No. 2487-2 filed by David Snyder. This
application seeks to increase the diversion rate from Rapid Creek. Water Right No. 1576B-2
held by Open Bible Christian Center currently appropriates water from Rapid Creek to irrigate
17 acres. Mr. Snyder will operate a sod farm on this property.

Enclosed is a copy of the recommendation, report and notice of hearing on this application. The
notice is to be published in the Rapid City Journal on October 4 and 11, 2002. If Open Bible
desires to participate in the December 4™ Water Management Board hearing on this application,
a petition to intervene must be filed by November 22, 2002 as set forth in the notice of hearing.

This information is being sent to you because Open Bible Christian Center is the owner of the
property. If you have any questions, please contact Mark Rath at (605) 773-3352.

Sincerely,

Eric Gronlund
Water Rights Program
(605) 773-3352

enclosures
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Che Faces. GoeaT Paces September 27, 2002

Curt Anderson

Bureau of Reclamation

515 9% Street, Suite 101
Rapid City, SD 57701-2695

Dear Mr. Anderson:

I am writing regarding Water Right Permit Application No. 2487-2 filed by David Snyder. This
application seeks to increase the diversion rate from Rapid Creek. Water Right No. 1576B-2
held by Open Bible Christian Center currently appropriates water from Rapid Creek to irrigate
17 acres. Mr. Snyder will operate a sod farm on this property.

Enclosed is a copy of the recommendation, report and notice of hearing on this application. The
notice is to be published in the Rapid City Journal on October 4 and 11, 2002. If the Bureau
desires to participate in the December 4™ Water Management Board hearing on this application,
a petition to intervene must be filed by November 22, 2002 as set forth in the notice of hearing.

If you have any questions, please contact Mark Rath at (605) 773-3352.
Sincerely%/

Eric Gronlund

Water Rights Program

(605) 773-3352

enclosures
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September 27, 2002

Jerry Hammerquist

Rapid Valley Conservancy District
P.O. Box 26

Caputa, SD 57725

Dear Mr. Hammerquist:

I am writing regarding Water Right Permit Application No. 2487-2 filed by David Snyder. This
application seeks to increase the diversion rate from Rapid Creek. Water Right No. 1576B-2
held by Open Bible Christian Center currently appropriates water from Rapid Creek to irrigate
17 acres. Mr. Snyder will operate a sod farm on this property.

Enclosed is a copy of the recommendation, report and notice of hearing on this application. The
notice is to be published in the Rapid City Journal on October 4 and 11, 2002. If the District
desires to participate in the December 4™ Water Management Board hearing on this application,
a petition to intervene must be filed by November 22, 2002 as set forth in the notice of hearing.

If you have any questions, please contact Mark Rath at (605) 773-3352.

Sincerely,

ég/éronlund

Water Rights Program
(605) 773-3352

enclosures
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CheaT S, GaeAT Puacks September 27, 2002

Keith Ham
15567 Hammerquist Road
Caputa SD 57725

Dear Mr. Ham:

I am writing regarding Water Right Permit Application No. 2487-2 filed by David Snyder. This
application seeks to increase the diversion rate from Rapid Creek. Water Right No. 1576B-2 -
held by Open Bible Christian Center currently appropriates water from Rapid Creek to irrigate
17 acres. Mr. Snyder will operate a sod farm on this property.

Enclosed is a copy of the recommendation, report and notice of hearing on this application. The
notice is to be published in the Rapid City Journal on October 4 and 11, 2002. If you desire to
participate in the December 4™ Water Management Board hearing on this application, a petition
to intervene must be filed by November 22, 2002 as set forth in the notice of hearing.

If you have any questions, please contact Mark Rath at (605) 773-3352.

Sincerely,

S T

Eric Gronlund
Water Rights Program
(605) 773-3352

enclosures



Bangs McCullen Law Firm

Rapid City
Joseph M.-Butler
Thomas H. Foye
Thomas E. Simmons
Charles L. Riter
Allen G. Nelson
James P. Hurley
Michael M. Hickey
Terry L. Hofer

Rod Schlauger
Daniel E Duffy
Jeffrey G. Hurd

John H. Raforth
Terry G. Westergaard
Steven R. Nolan
Gregory J. Erlandson
Rachel V. Jepsen
Tracey A. Fischer

Sioux Falls
Michael A. Hauck
John P. Mullen
Robert J. Hollan

Attorneys also admitted in
Nebraska, North Dakota,
Minnesota and Wyoming

Trust Building
818 St. Joseph Street
P.O. Box 2670

Rapid City, SD 57709-2670

605-343-1040
Fax: 605-343-1503

Security Bank Building

100 N. Phillips Ave.
Suite 610
PO. Box 949

Sioux Falls, SD 57101-0949

605-339-6800
Fax: 605-339-6801

www.bangsmecullen.com

Bangs, McCullen, Butler, Foye & Simmons, L.L.P.

Reply to Rapid City Office
Wiriter's e-mail address: gerland@bangsmccullen.com
RECE IVED

NOv 0 8 2002

WATER R
PROGRAp'S

November 7, 2002

Mr. David D. Snyder
2100 Sedivy Lane
Rapid City, SD 57703

Mr. Garland Erbele

Chief Engineer, Water Rights Program
Foss Building

523 E. Capitol

Pierre, SD 57501

RE: Rapid Valley Conservancy District
Petition in Opposition to Application No. 2487-2
to Appropriate Water

Dear Gentlemen:

This letter serves as formal notice that the Rapid Valley Water
Conservancy District (RVWCD) opposes the above-referenced water rights
application which is scheduled to be considered by the Water Management Board
at 10:00 a.m. on December 4, 2002, at The Mathews Training Center, Foss
Building, 523 East Capitol in Pierre, South Dakota. RVWCD, pursuant to
AR.S.D. 74:02:01:12.02, through its undersigned attorney, respectfully requests
it receives further notices and all other materials pertaining to any hearing upon
which this permit or petition in objection thereto relates.

1. Interest in the Application

RVWCD is a Water User District organized pursuant to S.D.C.L. ch. 46A-
9. RVWCD has approximately 70 members who purchase Rapid Creek irrigation
water in Pennington County. Applicant seeks to increase his diversion rate from
0.24 cfs to 0.78 cfs to irrigate 17 acres for sod production on the eastern edge of
Rapid City and within RVWCD’s boundaries.

2. Reasons for Opposing the Application

a. General Policy Considerations

RVWCD submits that granting the permit will not benefit the public and is
certainly not the best utilization of Rapid Creek water. Water resources should be
developed for the “greatest public benefit.” S.D.C.L. 46-1-2. Water conservation



November 7, 2002
Page 2

should be “exercised with a view to the reasonable and béneficial use ... in the interest of the
people and for the public welfare.” S.D.C.L. 46-1-4. A water right does not “constitute absolute
ownership” but shall “remain subject to the principle of beneficial use.” S.D.C.L. 46-5-5.
“Beneficial use” is defined as any “use of water ... that is reasonable and useful and beneficial to
the appropriator, and at the same time is consistent with the interest of the public of this state in
the best utilization of water supplies[.]” S.D.C.L. 46-1-6(3).

RVWCD concedes the proposed use would be beneficial to the applicant. The requested
diversion rate increase may have, however, unpredictable and unfortunate consequences upon
RVWCD members. RVWCD has, unfortunately, experienced similar difficulties with other
users of Rapid Creek water resulting in a lack of waier to its members.

b. Requested Appropriation does not meet Exceptions to Appropriation
Limitations

South Dakota law provides limitations upon the amount of water that may be
appropriated for irrigation purposes as contemplated under applicant’s permit. Specifically,
S.D.C.L. 46-5-6 provides in part:

In the issuance of permits to appropriate water for irrigation or in the adjudication of
rights to the use of water for such purpose, the amount allowed may not be in excess of
the rate of one cubic foot of water per second for each seventy acres, or the equivalent
thereof, and the volume of water diverted for use may not exceed two acre-feet per acre,
delivered on the land for a specified time each year. The Water Management Board may
allow a greater diversion, in volume or rate or both, if the method of irrigation, any
time constraints on diversion of water, or the type of soil so requires. However, no
annual volume may be greater than three acre-feet per acre delivered to the land.

RVWCD acknowledges the Water Management Board has discretion to allow a greater
diversion in certain circumstances. Chief Engineer Erbele recommends a “iaximum diversion
rate applied to the land of 0.78 cfs for irrigation of 17 acres with annual volume not to exceed 3
acre feet of water per acre per year.” Mr. Erbele, however, does not specify which, if any,
criteria from S.D.C.L. 46-5-6 provide justification for the departure.

RVWCD believes applicant is currently using a sprinkler system to be replaced with a
new set-line sprinkler system. A sprinkler system such as proposed by applicant does not require
an increased diversion rate to operate. Considering factor two, RVWCD knows of no time
constraints which require departure from the standard diversion rate. With regard to factor three,
soil requirements, RVWCD does not know what type of soil is present on applicant’s land.
Further, Mr. Erbele does not provide any information concerning the three criteria justifying
departure.
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c. Applicant’s Proposed Use may Impair Existing Rights of RVWCD

RVWCD submits that approval of Mr. Snyder’s permit exceeding the generally allowable
flow rate may impair the rights of RVWCD members. RVWCD must constantly monitor and
predict how much, if any, water must be purchased from the Bureau of Reclamation. Mr. Erbele,
recommends approval of the application upon the condition that applicant limits diversion to six
hours per day. Both junior and senior water rights holders are located above and below the area
of applicant’s intended use. RVWCD’s ability to accurately measure its water needs should
applicant’s permit to exceed the appropriate diversion rate for six hours per day would be greatly
diminished if the application is granted.

The Notice of Hearing on Application No. 2487-2, states that the Chief Engineer
recommends approval of the request because, among other reasons, “contract water from the
Bureau of Reclamation is available[.]” RVWCD anticipates it will not enter into a contract with
the Bureau of Reclamation for the purchase of Pactola water. As such, it is important to note that
RVWCD may be currently over-allocated on its water needs and may not have enough storage at
Deerfield Reservoir to accommodate applicant’s anticipated use.

Should the permit be granted, RVWCD would request the six hour irrigation period be
strictly enforced so as to limit the harm to RVWCD members. If applicant’s request is granted,
RVWCD would respectfully request applicant be required to provide a monitoring plan for
Water Board consideration and approval and RVWCD comment.

Conclusion

RVWCD respectfully requests the Board deny applicant’s request. The question to the
Board basically reduces itself to whether the Board wants to allow applicant to exceed the
diversion rate as a matter of convenience at the expense of RVWCD. Applicant makes no claim
that he will not be able to use his land as intended should his request be denied.

RVWCD would request to be heard and will be available to answer questions and
concerns at the December 4™ hearing on this application. Thank you in advance for your
consideration and time.

Sincerely,

BANGS, McCULLEN, BUTLER,
FOYE & SIMMONS, L.L.P.

Chr

Gre . Erlandson
cc: Client
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Gregory J. Erlandson

Bangs McCullen Law Firm

PO Box 2670

Rapid City SD 57709-2670
Dear Mr. Erlandson:

We have received the petition you filed on behalf of the Rapid Valley Water Conservancy
District in opposition to Application No. 2487-2 (David Snyder). For your information, I am
forwarding you a copy of the application, report and recommendation from the file.

The hearing before the Water Management Board is scheduled for 10:00 AM on December 4,
2002, in the Floyd Matthew Training Center, Joe Foss Building, 523 E. Capitol Avenue, Pierre
SD. The agenda time is an estimate and may be delayed due to prior agenda items. If there is a
change in the hearing time, you will be notified.

Finally, I want to inform you that Diane Best, Assistant Attorney General, is the Water Right
Program’s counsel in this matter. The phone number for the Attorney General’s office is (605)
773-3215.

Sincerely,

L

Eric Gronlund
Water Rights Program
(605) 773-3352

enclsoure




FirsT NATIONAL BaANK BUiLDING
909 ST. JOSEPH STREET
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PO. Box 8250

Rar Crry, SD 57709-8250
605-342-2592

Fax 605-342-5185

LAW OFFICES

Lynn, Jackson, Shultz & Lebrun,zc

LAWYERS ALSO ADMITTED IN MINNESOTA AND lowa
www.lynnjackson.com

Member of Lex Mundi
A Global Association of 125 Independent Law Firms

REPLY TO: Rapid City 605-342-2592

From the offices of Catherine M. Sabers

e-mail address: csabers@lynnjackson.com

December 4, 2002

VIA FACSIMILE NO. 605-773-4068 & U.S. MAIL

Mr. Garland Erbele
Mr. Eric Gronlund

South Dakota Department of Environment & Natural Resources
Water Rights Program

Foss Building

523 East Capitol
Pierre, SD 57501

Re: Valley Green, Inc. (Rapid Valley Water Conservancy District)
Our File No. 010100-00004
Application No. 2487-2

Gentlemen:

US Bank BuiLDING

141 N. MAIN AVENUE
EicHTH FLOOR

PO. Box 1920

Sioux FaLts, SD 57101-3020
605-332-5999

Fax 605-332-4249

RECEIVED
DEC 05 2007

WATER RIGHTS
PROGRAM

I am forwarding by fax the Stipulation For Continuance Of Hearing On Application No. 2487-2,
David D. Snyder signed by Mr. Erlandson and myself. I will be forwarding the original by mail
to Mr. Guhin for his signature, as well as the signature of Ms. Best, under separate cover.

I will ask that either Mr. Guhin or Ms. Best provide you with the original for the file and return
copies to Mr. Erlandson and myself.




Mr. Garland Erbele

Mr. Eric Gronlund

December 4, 2002

Page 2

If you have any questions, please feel free to contact me.
Sincerely,

LYNN, JACKSON, SHULTZ & LEBRUN, P.C.
Cathertne M. Sabers

CMS:fjs

Enclosure

Enc/cc: Gregory J. Erlandson

cc: John Guhin
Diane Best
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RECEIVED
STIPULATION FOR CONTINUANCE OF HEARING  per §- 2002

ON APPLICATION NO. 2487-2, DAVID D. SNYDER WPS-FESGRF;(RWS

COMES NOW David D. Snyder, Applicant, by and through his
undersigned attorney, Catherine M. Sabers, and Respondent Rapid Valley Water
Conservancy District, by and through their undersigned attorney, Gregory J. Erlandson,
and hereby stipulate that a continuance in this matter is necessary due to inclement
weather conditions. Neither the Applicant nor the Respondent was able to travel to Pierre
for the hearing on Mr. Snyder’s application for an increased diversion rate. That
application is dated August 13, 2002. The parties contacted Mr. Eric Gronlund of the
Natural Resources Division and Mr. John Guhin, attorney for the State Water Board,
prior to the scheduled hearing to notify the Board of their inability to attend. The parties
have also spoken to Ms. Diane Best, staff attorney for the Division of Natural Resources.
Neither Mr. Guhin nor Ms. Best had any objection to the continuance.

The parties hereby request that the Board or its appropriate representative
set the hearing on Mr. Snyder’s application for the soonest possible date and time.
Applicant and Respondent would further stipulate to any type of expedited hearing that
the State Water Managemenft Board could accommodate.

: 4”‘
Dated this day of December 2002.

LYNN, JACKSON, SHULTZ & BANGS, MCCULLEN, BUTLER,
LEBRUN, P.C. FOYE & SIMMONS, L.L.P.
: N
sy (Wberine 7] fiber” BY: /lv‘m/( Ry
Catherine M. Sabers Gregdgy MErlandson
Attorneys for Applicant Attorneys for Respondent
P.O. Box 8250 P.O. Box 2670
Rapid City, SD 57709 Rapid City, SD 57709
605-342-2592 605-343-1040

CcoPY




DEPARTMENT OF ENVIRONMENT STATE WATER MANAGEMENT

AND NATURAL RESOURCES BOARD
BY: % Aot BY:
Diane Best John P. Guhin
Attorney for DENR Attorney for Water Rights Program
Office of the Attorney General Office of the Attorney General
500 East Capitol 500 East Capitol

Pierre SD 57501
605-773-4106

Pierre SD 57501
605-773-773-4106




BEFORE THE
SOUTH DAKOTA WATER MANAGEMENT BOARD

IN RE WATER PERMIT )
APPLICATION NO. 2487-2, ) APPOINTMENT OF
DAVID D. SNYDER ) HEARING CHAIRMAN

The South Dakota Water management Board hereby appoints
Rodney Freeman to act as Prehearing Chairman in the above-
entitled contested case proceeding. This appointment includes
the authority to set hearing for and act upon motions involving
prehearing discovery, scheduling, briefing, continuances, or
other prehearing matters. Further, this appointment includes the
authority to make recommended rulings on substantive prehearing
motions. The Board retains full authority to make final binding

decisions with regard to substantive matters.

Dated this égéfflday of December, 2002.

BY THE BOARD:

(on beha’f of the Board)

pld.DB.12.18.02.Water Permit App. No.2487-2(kak)
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AEAT FACES GREAT PLACES.

December 10, 2002

NOTICE
TO: Catherine M. Sabers Gregory J. Erlandson
Lynn, Jackson, Shultz & Lebrun Bangs, McCullen, Butler, Foye & Simmons
PO Box 8250 PO Box 2670 '
Rapid City SD 57709 \ Rapid City SD 57709
FROM: Garland Erbele, Chief
Water Rights Program

SUBJECT:  Continuance of the March 13, 2002 Hearing on Water Right Permit Application No. 2487-2,
David Snyder

The December 4™ hearing to consider Water Permit Application No. 2487-2 filed by David Snyder was
postponed at the request of attorneys for the applicant and the petitioners. Parties stipulated that a
continuance was necessary due to inclement weather conditions.

This application will be scheduled for the next meeting of the Water Management Board on March 5 and 6,
2003 in Pierre. Future notice will be provided of the time, date and location of the hearing before the Water

Management Board.

Please contact Diane Best, Assistant Attorney General at (605) 773-3215 or Eric Gronlund at (605) 773-3352, if
you have any questions.

c: Diane Best, Assistant Attorney General, 500 E. Capitol Ave., 57501-5070
David Snyder
Jerry Hammerquist
Keith Ham



CERTIFICATION

I hereby certify that on December 10, 2002, I have personally deposited with the United States mail at Pierre,
South Dakota, first class postage, prepaid envelopes containing a Notice dated December 10, 2002, regarding
continuance of the hearing for Water Right Permit Application No. 2487-2, David Snyder, addressed as
stated below:

Catherine M. Sabers Gregory J. Erlandson

Lynn, Jackson, Shultz & Lebrun Bangs, McCullen, Butler, Foye & Simmons
PO Box 8250 PO Box 2670

Rapid City SD 57709 Rapid City SD 57709

David Snyder Jerry Hammefquist

2100 Sedivy Lane PO Box 26

Rapid City SD 57703 Caputa SD 57725

Keith Ham

15567 Hammerquist Road

Caputa SD 57725
A copy of the above described Notice was sent Inter-office to:

Diane Best, Assistant Attorney General, Capitol Building

Eric S. Gronlund
Natural Resources Engineer
Water Right Program

STATE OF SOUTH DAKOTA )
) SS
COUNTY OF HUGHES )

Swormn to, before me, this _// ¥ day of December, 2002.

Karen Schlaak ,
Notary Public | A e
My Commission expires April 1, 2007 i KAREN SCHLAAK i
NOTARY PULIC '
{ soum DAKOTA %
B OSSP %
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(et s, Goear Paces
February 3, 2003
NOTICE
TO: Catherine M. Sabers Gregory J. Erlandson
Lynn, Jackson, Shultz & Lebrun Bangs, McCullen, Butler, Foye & Simmons
PO Box 8250 PO Box 2670
Rapid City SD 57709 Rapid City SD 57709
FROM: Garland Erbele, 5;1)@1}
Water Rights Pr

SUBJECT: = Scheduling of Hearing on Water Right Permit Application No. 2487-2, David Snyder

Water Permit Application No. 2487-2 proposes to appropriate an additional (.54 cubic feet of water per
second from Rapid Creek by increasing the diversion rate authorized by Water Right No. 1576B-2. Water
Right No. 1576B-2, held by Open Bible Christian Center, appropriates 0.24 cfs from Rapid Creek located in
the NW % NE % of Section 8 TIN-R8E. The water is to be used for irrigation of 17 acres located in the NW
Y4 NE % of Section 8 TIN-R8E. The irrigation prOJect is located on the east edge of Rapid City in
Pennington County.

The December 4, 2002, hearing on the application was continued due to inclement weather conditions. The
Water Management Board will now consider Application No. 2487-2 on March 5, 2003, at 9:00 AM, in the
Conference Room, Floyd Matthew Training Center, Joe Foss Building, 523 E. Capitol Ave., Pierre SD. The
hearing time is an estimate and may be delayed due to prior agenda items.

Applicable provisions of the Notice published October 4 and 11, 2002, in the Rapid City Journal will still apply
at the March 5th hearing before the Water Management Board. This hearing may be an adversarial proceeding.
Any party of record has the right to be present and to be represented by a lawyer. These and other due process
rights will be forfeited if they are not exercised. Decisions of the Board may be appealed to the Circuit Court
and State Supreme Court as provided by law.

Please contact Diane Best, Assistant Attorney General at (605) 773-3215 or Eric Gronlund at (605) 773-3352, if
you have any questions.

c: Diane Best, Assistant Attorney General, 500 E. Capitol Ave., 57501-5070
David Snyder
Jerry Hammerquist
Keith Ham



CERTIFICATION

[ hereby certify that on February 3, 2003, I have personally deposited with the United States mail at Pierre,
South Dakota, first class postage, prepaid envelopes containing a Notice dated February 3, 2003, regarding
scheduling of the hearing for Water Right Permit Application No. 2487-2, David Snyder, addressed as stated
below:

Catherine M. Sabers Gregory J. Erlandson

Lynn, Jackson, Shultz & Lebrun Bangs, McCullen, Butler, Foye & Simmons
PO Box 8250 PO Box 2670

Rapid City SD 57709 Rapid City SD 57709

David Snyder Jerry Hammerquist

2100 Sedivy Lane PO Box 26

Rapid City SD 57703 Caputa SD 57725

Keith Ham

15567 Hammerquist Road

Caputa SD 57725
A copy of the above described Notice was sent Inter-office to:

Diane Best, Assistant Attorney General, Capitol Building

Eric S. Gronlund
Natural Resources Engineer
Water Right Program

STATE OF SOUTH DAKOTA )
) SS
COUNTY OF HUGHES )

Sworn to, before me, this 4/ o day of February, 2003.

Yuwun, $Lhlaa®

Karen Schlaak
Notary Public

My Commission expires April 1,2007 s -soRumtmuntommnniaa s
KAREN SCHLAAK %

i
t
I
,’ NOTARY PUBLIC /2= %
§ JSoUTH DAROTASERY ;

mth%%%%mm%w«a% )
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Bangs McCullen Law Firm

Bangs, McCullen, Butler, Foye & Simmons, L.L.P
Reply to Rapid City Office Tl e b e

Rapid City Writer's e-mail address: gerland@bangsmccullen.com e P T
Thomas H. Foye N

Thomas E. Simmons WETIT S )
Charles L. Riter PROGRAM
Allen G. Nelson

James P Hurley February 26, 2003

Michael M. Hickey
Terry L. Hofer
Rod Schlanger
Daniel E Duffy
Jeffrey G. Hurd
John H. Raforth Mr. Garland Erbele
gfggfgﬂfj:;gﬂard Chief Engineer, Water Rights Program
Gregory J. Erlandson Foss Bulldmg

Rachel V. Jepsen 523 E. Capitol

Pierre, SD 57501
Sioux Falls

Michael A. Hauck ' ) L.
]o;m; Mun;uc RE: Rapid Valley Conservancy District

Brian K. Kirby Petition in Opposition to Application No. 2487-2
Victoria M. Duehr to Appropriate Water

Dear Gentlemen:

Please be advised that the Rapid Valley Water Conservancy District
(RVWCD) hereby withdraws its petition in opposition to the above-
A Do, referenced application. As a result, the RVWCD will not be present at the
and Minnesota March hearing. Thank you.

Sincerely,

BANGS, McCULLEN, BUTLER,
FOYE & SIMMONS, L.L.P.

{0

Trust Building Gresgosy). Erlandson
818 St. Joseph Street
PO. Box 2670 T
e:
Rapid City, SD 57709-2670 gely Client
605-343-1040 ce: lent
Fax: 605-343-1503 Catherine Sabers, Esq.

Diane Best, Esq.

Security Bank Building
100 N. Phillips Ave.
Suite 610
PO. Box 949
Sioux Falls, SD 57101-0949
605-339-6800
Fax: 605-339-6801

www.bangsmccullen.com
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AFTER FIVE DAYS RETURN TO
BANGS, McCULLEN, BUTLER, FOYE & SIMMONS, L.L.P.
P.0. BOX 2670 :
Rapid City, South Dakota 57709-2670 .

—._;__:L—_-_-—_.::_z:_—:

Mr. Garland Erbele

Chief Engineer, Water Rights Program
Foss Building

523 E. Capitol

Pierre, SD 57501

BIBOLAYILAZ L2 —._._._:LL;_::_...:..2:::?.“:.“.:.7._._:::__
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MAR 3 1 2003

David D Snyder
2100 Sedivy Lane
Rapid City SD 57703

Dear Mr. Snyder:

Enclosed is Water Permit No. 2487-2 authorizing construction of your water diversion system and
beneficial use of the water, not exceeding the limits as specified in the Water Permit.

Form 10, Notice of Completion of Works and Application of Water to Beneficial Use, is enclosed. Please
return this completed form after you have finished the system and have put the water to beneficial use.
An investigation can then be scheduled so the water license may be issued, thus completing the
acquisition of a water right.

An informational sheet ?Common Water Right Questions? is also enclosed. This sheet is intended to
answer some of the questions associated with obtaining and keeping a water right.

Sincerely,

DB odond Ele

Garland Erbele, Chief Engineer
Water Rights Program
(605) 773-3352

enclosures
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.+ Form 10
NOTICE OF COMPLETION OF WORKS AND
APPLICATION OF WATER TO BENEFICIAL USE
Date /////7/2063
TO: Water Rights Program, DENR
523 E. Capitol IVED
Pierre, SD 57501-3181 RECE
NOV 13 208
, WATER RIGHTS
FROM:  [Doro Swynel U ROGRAM
e (name)
2106 Sedivy Lixe
(address)
,grm Oty , S $7703 coS 38% §e73
(city, state, zip) (phone)

[ have completed the construction of the water use system and I have put the water to beneficial use

to the maximum extent it is going to be used.

Water Permit No- 3¢9 7~ 2 states that the water use system is to be constructed by
2 [ s / 2 co¥ , and water is to be put to beneficial use by 3/ & / 2612
" (date) " (date)

The water use system was completedon 9 / 5 / 2003
, L4
(date)

Applying the water to beneficial use was completed on 7/ s / 2003
(date)

You may schedule an investigation so that the water license may be issued.

o sig(mture)

7-98
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2100 Sedivy Lane
Rapid City, SD 57703
Ph 605-388-8873 Fax 605-343-8873

Email sodfarm@direcway.com

To Eric Gronlund 4/7/2005

I am asking for permission to water the ficld behind the Open Bible Christian Center
where I am currently trying to harvest sod. The current conditions are very dry and
which makes it difficult to produce a good saleable product. The field in question is for
Water Permit Number 2487-2. 1 would appreciate your help if possible.

Thapksg You . P
" ) //
/ et - 4(%

Dave Snyder
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April 8, 2005 www.state.sd.us/denr

GREAT ACES GReAT PLACES

Dave Snyder
2100 Sedivy Lane
Rapid City SD 57703

Dear Mr. Snyder:

This letter is in response to your April 7, 2005 request for a variance to divert Rapid Creek water
earlier than the April 15™ date listed on Water Permit No. 2487-2. After checking the current
natural flows in Rapid Creek, I have determined a variance may be granted allowing you to start
diverting from the creek at this time.

This variance is for natural flows only and granting this variance is not intended to require the
US Bureau of Reclamation to increase releases from the reservoirs. If natural flows in Rapid
Creek decrease due to climatic conditions and impact domestic use, this variance will be
rescinded.

If you have any questions, please contact Mark Rath of the Water Rights Program at (605) 773-
3352.

Sincerely,

Eric Gronlund
Water Rights Program, DENR



Permit No. 2487-2
Pennington County

To: Chief Engineer, Water Rights Program, DENR Foss Bldg., Pierre, SD 57501
Other permit/license(s) associated with project: 1576-2 & 1576B-2
Contact Person & Address: David Snyder, 2100 Sedivy Lane, Rapid City, SD 57703

Report of Examination of Works

On July 18, 2005, I made a thorough examination of the water use system constructed by the Open Bible Christian Center,
2225 E. St. Patrick, Rapid City, SD holder of Water License No. 1576B-2, bearing the priority of March 22, 1977,
authorizing the diversion of 0.24 cubic feet per second (cfs) of the waters of Rapid Creek ONLY through contract
between the Rapid Valley Conservancy District and Bureau of Reclamation covering releases from Deerfield and
Pactola Reservoirs for irrigation purposes, in Pennington County and David Snyder, lessee of the acreage irrigated.

Water Permit No. 2487-2 increased the appropriation by 0.54-cfs for a total of 0.78-cfs from Rapid Creek with no
increase in irrigated acres. No. 2487-2 authorized the diversion of stored water under the Rapid Valley Conservancy
District’s contract from Deerfield Reservoir and natural flows if available on a priority basis. Irrigation under No.
2487-2 is limited to 6 hours per 24 hour day.

The system is in the following condition: Good. The point of diversion is located in the NW'% NEY Section 8 TIN RSE
3264 feet East 1266 feet South of the NW corner of Section 8 with a longitude of W103.179533 and a latitude of
N44.063877. The works are capable of diverting and conveying to the place of use 0.78-cfs of water for irrigation of 17-
acres in the NWY4 NEY4 Section 8, all TIN RSE.

Review of Permit Qualifications and Regulations:

1)  Special qualifications to permit being abided by: NA

2) All structures, wells and lands on map: Diversion location and acreage on map.

3) Irrigation Questionnaires checked to determine if permit owner started irrigation by the end of construction period: NA
4) Exceptions to compliance are: None

Report on Specifics of the System

Pump\ Motor:

1) Pump Make: Berkley 2) Pump Model: B3ASTPM

3) Capacity: 241 to 435 GPM 4) Motor Make: NA

5) Motor Model No.: NA 6) Horsepower rating: 40 hp
System Type:

Solid set sprinkler system

COMMENTS:

No. 2487-2 should be licensed for a total diversion of 0.78-cfs (350-gpm) with following conditions:
0.24-cfs priority date of March 22, 1977 subject to limitations and qualifications listed in No. 1576-2.
0.54-cfs priority date of August 14, 2002 subject to irrigation limited to 6 hours per 24 hour day, annual volume not to
exceed 3-acre feet per acre per year.

No. 1576B-2 should be incorporated into No. 2487-2 and the license should be issued to the Open Bible Christian Center.

Donald E. Stroup ate
Natural Resources Project Engineer

DENR, Water Rights Program
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CREAT FACES, GREAT PLACES,

August 8, 2005
Internal Memorandum

TO: File 2487-2

FROM: Donald E. Stroup M %

Natural Resource Engineer
DENR Water Rights Program

SUBJECT: Incorporation of Water License # 1576B-2 into Water License # 2487-2

Water Permit # 2487-2 was issued in error to David Snyder who submitted the application for an increase
in the diversion rate for WR # 1576B-2 held by Open Bible Christian Center. Open Bible Christian
Center owns the land associated with #1576B-2 which they lease to David Snyder,

I spoke with David Snyder and Pastor Potts explaining that # 2487-2 was incorrectly issued and that when
the license is issued it will be issued to the Center with # 1576B-2 incorporated. They both agreed that
this is the way this should proceed.
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STATE OF SOUTH DAKOTA
WATER LICENSE NO. 2487-2

(1) David D Snyder made Application No. 2487-2, August 14, 2002 for a water permit to divert and additional
0.54 cubic feet of water per second (cfs) from Rapid Creek, Pennington County, South Dakota for irrigation
purposes. Permit No. 2487-2, with a priority date of August 14, 2002 was approved March 5, 2003 and issued to
the applicant for diversion of water with construction of the described water supply system to be completed on or
before March 5, 2008 and for the application to beneficial use of said water on or before March 5, 2012. The
permit holder submitted a “Notice Completion of Works” form indicating the project was completed and water
placed to beneficial use in September, 2003.

Water Right No. 1576B-2, held by Open Bible Christian Center, appropriates 0.24 cfs from Rapid Creek for
irrigation of 17 acres. Water Permit No. 2487-2 authorized an increase in the water appropriation from 0.24 cfs to
0.78 cfs with no increase in the number of acres irrigated.

The applicable portions of Water Right No. 1576B-2 are incorporated into this Water License No. 2487-2. A
priority date of March 22, 1977 is retained for 0.24 cfs (established by 1576B-2) and a priority date of August 14,
2002 is retained for 0.54 cfs (established by No. 2487-2). David Snyder filed Application No. 2487-2 as that of
leaser of the property. The water license will be issued in the name of Open Bible Christian Center as owner of the

property.

(2) It is certified that the permit holder has complied with the provisions of South Dakota State Law relating to
completion of the construction of the water supply system and is entitled to divert 0.78 cubic feet of water per
second for beneficial use. The location of the diversion point is 3,264 feet east and 1,266 feet south of the NW

corner of Section 8, TIN, R§E (NW V4 NE Y4).

(3) The permit holder has complied with the provisions of South Dakota State Law relating to the application of
water to beneficial use to irrigate 17 acres in the NW % NE Y4 Section 8, TIN, R8E.

(4) Pursuant to South Dakota Water Law 46-5-30.1 Open Bible Christian Center, 2225 E St Patrick, Rapid City SD
57703 the holder and/or owner of Incorporated Water Right No. 2487-2 is issued a license to appropriate water, the
right to use 0.78 cubic feet of water per second from Rapid Creek with priority dates of March 22, 1977 (0.24 cfs —
stored water only) and August 14, 2002 (0.54 cfs — stored water and natural flows if available) for irrigation

purposes.

This license is subject to South Dakota Water Law, any limitations or conditions listed in Incorporated Water Right
No. 2487-2 and subject to the following qualifications:

1. (0.24 cfs- priority date of March 22, 1977): Unappropriated water is available in Rapid Creek to
reasonably satisfy this permit only through contract between the Rapid Valley Conservancy District and the
Bureau of Reclamation covering releases from Deerfield Reservoir.

(0.54 cfs — priority date of August 14, 2002): Diversion of stored water is available under the Rapid
Valley Water Conservancy District’s contract with Deerfield Reservoir. This permit authorizes diversion
of natural flow water, if available on a priority basis.

continued



Water_License No. 2487-2
Page 2

2. Pursuant to SDCL 46-5-6 which allows a greater diversion rate and volume of water if the method of
irrigation, time constraints or type of soil so requires, Nos: 1576B-2 and 2487-2 combined, authorize a
maximum diversion rate applied to the land of 0.78 cfs of irrigation of 17 acres with an annual volume not
to exceed 3 acre feet of water per acre per year. Irrigation is limited to 6 hours per 24 hour day.

3. Low flows as needed for downstream domestic use, including livestock water and prior water rights must
be bypassed.

4. This Permit is approved subject to the irrigation water use questionnaire being submitted each year.

Dmu Cald AUG 1 8 2005

Garland Erbele, Chief Engineer date
Water Rights Program
Department of Environment and Natural Resources
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AUG 1 8 2005 1576B-2
2487-2
Pastor Leslie Potts David D Snyder
Open Bible Christian Center 2100 Sedivy Ln
2225 E St Patrick Rapid City SD 57703
Rapid City SD 57703

Dear Pastor Potts and Mr. Snyder:

Enclosed is Water License No. 2487-2. The license incorporated the applicable portions of Water
Right No. 1576B-2. Also enclosed is a map prepared by the staff engineer who conducted the
field investigation.

Water License No. 2487-2 is the final document which completes the process of obtaining a
water right. As long as you use the water beneficially, as stated in the Water License, State
Water Laws provide that you have a continuing right to use the water.

Sincerely,

oot bt

Garland Erbele, Chief Engineer
Water Rights Program
(605) 773-3352

enclosures
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March 21,2007 .
. 2537-2
1684-2
2320-2
Dave Snyder
Valley Green Sod
2100 Sedivy Lane

Rapid City, SD 57703
Dear Mr. Snyder:

I am writing this letter is in reference to your March 20, 2007 telephone request allowing
diversion from Rapid Creek prior to the irrigation season. Flow today in Rapid Creek at
the USGS gaging station at Rapid City is 23 cfs. - :

The Water Rights Program will grant your request to immediately begin Rapid Creek
diversions under your Water Right No. 2537-2, the Donna Sedivy Water Right Nos.
1684-2 and 2320-2, and the Open Bible Christian Center’s Water Right No. 2487-2.

If you have any questibns, please confact me at the Water Rights Program at phone (605)
773-3352.

Sincerely, |
Mark D Rath,
Natural Resources Engineering Specialist
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Valley Green Sod Farms

2100 Sedivy Lane

Rapid City, SD 57703

FAXTRANSMITTAL

A4E?-2).

P11

DATE: 3/25/2010

TO: Mark Rath - DENR FROM: «Dave Snyder
Valley Green Sod Farms

FAX: 1-605-773-4068 FAX' 605-343-8873

TEL: TEL: 605-388-8873 Office
605-390-9414 Cell

ccC: PAGES: | 1

COMMENTS:

MARK

| AM REQUESTING PERMISSION TO WATER THE FIELD BEHIND THE
OPEN BIBLE CHRISTIAN CENTER. CONDITIONS ARE DRY AND |
WOULD LIKE TO WATER WHERE | FERTILIZED. THE FIELD IN

QUESTION IS FOR WATERING PERMIT 2487-2.

| APPRECIATE YOUR

P

O i ¢ it

Y

e ,‘..-:/ —
— /

DAVID SNYDER

VALLEY GREEN SOD FARMS

HELP
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March 26, 2010 . No. 2487-2
David Snyder
210) Sedivy Lane

Rapid City SD 57703

Dear Mr. Snyder:

This letter is in regards to your March 25, 2010 request for a variance allowing you to divert from Rapid
Creek for irrigation covered by Water Permit No. 2487-2 prior to April 15 as listed in the permit.

Effective immediately your request is granted allowing you to divert Rapid Creek water lor irrigation as
authorized by Permit No. 2487-2. This variance is only in effect for the current calendar year.

If you have any questions, please contact me at phone (605) 773-3352.
Sincerely,

N 1%

Mark D. Rath
Natural Resources Engineering Specialist
Water Rights Program
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Togar e Coomr s
Nos. 1727-2 and 24872

March 16, 2012

David Snyder Steve Murphy
2100 Sedivy Lane Rapid Valley Water Company
Rapid City SD 57703 5666 E Hwy 44

Rapid City SD 57703

Dear Mr. Snyder and Mr. Murphy:

This letter is in regards to Mr. Snyder’s telephone request on March 16, 2012 for a variance
allowing diversion from Rapid Creek to irrigate land covered by Vested Right No. 1727-2 and
Water Right No. 2487-2 prior to April 15" as listed on the water rights.

Effectively immediately this request is granted allowing you to divert Rapid Creek water for
irrigation as requested. This variance is only in effect for the current calendar year.

If you have any questions, please contact Mark Rath or me at (605) 773-3352.

Sincerely,

Eric Gronlund

Water Rights Program, DENR
605 773-3352
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SOUTH DAKOTA
WATER PERMIT NO, 2487A-2

Date of first receipt of application May 15, 2017.

The Chief Engineer, on behalf of the Water Management Board, issues Water Permit No. 2487A-2 10 Open
Bible Christian Center, 2225 E St Patrick St, Rapid City SD 57703 authorizing the construction of the water

use

system and the placing of water to beneficial use subject to the following limitations, conditions and

qualifications:

1.

Water Permit No. 2487A-2 amends Water Right No. 2487-2. Water Right No. 2487-2 amended Water
Right No. 1576B-2 to increase the diversion rate from 0.24 cubic feet of water per second (cfs) to 0.78 cfs
from Rapid Creek located in the NW 1/4 NE 1/4 Section 8 for irrigation of 17 acres located in the NW 1/4
NE 1/4 Section 8; all in TIN-R8E. However, irrigation is limited to 6 hours per 24 hour day, This permit
reduces the diversion rate from 0.78 cfs back to 0.24 cfs from Rapid Creek. By reducing the amount of
water claimed, the permit holder is no longer restricted to the 6 hours per 24 hour day limitation on

irrigation.

The amount of the appropriation may not exceed 2 acre feet annually for each acre of land to which water is
actually and beneficially applied for irrigation. The water is to be used during the following described
annual period: April 15 — October 31.

The date from which applicant may claim right is March 22, 1977 (0.24 cfs).

The date of approval of Permit No. 2487A-2 is July 17, 2017.

Water rights obtained in compliance with the laws of the State of South Dakota may not be unlaWﬁllly
impaired by this appropriation. '

QUALIFICATIONS
Unappropriated water is available in Rapid Creek to reasonably satisfy this permit onty through contract
between the Rapid Valley Conservancy District and the Bureau of Reclamation covering releases from
Deerfield Reservoir. This Permit authorizes diversion of natural flow water, if available on a priority basis.

This Permit is approved subject to the irrigation water use questionnaire being submitted each year.

Water Permit No. 2487A-2 incorporates Water Right No. 2487-2.

WATER MANAGEMENT BOARD

By:

W W 07201
cayt

Jeanpe Goodman, Chief Engineer date
Water Rights Program
Department of Environment and Natural Resources
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