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523 EAST CAPITOL
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December 21, 2004

24342
John Marcus
HC 78 Box 33
Crookston NE 69212

Dear Mr. Marcus:

Thank you for sending in your 2004 irrigation questionnaires. I noticed on the form for Water
Permit No. 2434-2 that you crossed off “Kim” in the name and address section. In order to
change the name (or to delete a name) on a water permit, an ownership change needs to be filed.
I realize this may sound bureaucratic but we need to have something signed from the owner so it
doesn’t appear that we arbitrarily change ownership records.

Enclosed is a partially completed Notice of Transfer of Ownership form for filing an ownership
change. Please review the form and make any necessary corrections. Upon completion, please
sign the form and return it to our office with a required filing fee of $2.50. The check or money
order for the fee can be made payable to the Water Rights Program.

If I can answer any questions for you, please contact me.

Sincerely,

/éﬁ,&%— re melle

Genny McMath

Environmental Scientist

Water Rights Program

(605) 773-3352

email: genny.mcmath@state.sd.us

enclosure



NOTICE OF TRANSFER OF OWNERSHIP

To: Chief Engineer No 2434-2
Water Rights Program, DENR ’
523 E. Capitol
Pierre, SD 57501-3181 Date: - -0

I/We request that Water Permit No. 2434-2

formerly owned by: _John and Kim Mai§us

be transferred to: (name & address) John Marﬁ,ls, HC 78 Box 33, Crookston, NE 69212

Telephone No. 605 429-3233

Title to the following described land(s)/property has been transferred as described above:

160 acres in the NW Y Section 11, T36N, R30W

I/We understand that the validity of Water Permit No. 2434-2 has not been determined by this
transfer action. If [/We have any questions on validity, I/We understand that only the Water Management
Board has the authority to determine if a water permit/right is valid (see note).

You are requested to file this "Notice of Transfer" in the appropriate file with the Water Rights Program, as
evidence of the change of ownership.

A fee of Two Dollars and Fifty Cents ($2.50) is required to cover the filing fees as required under SDCL
46-2-13. This form must be signed by the new owner.

I/'We C} (3,‘\ n m A Qk“ , the new owner, certify that the above information is true and

correct.
% /Y Dot et

(Signed by new owner)

NOTE: Water permits may be cancelled for nonconstruction after the five year construction period has
expired. Once a water permit is developed and the water used, the permit becomes a right. A water
right may be lost for three reasons:

1. Abandonment - no intent to use water and use is abandoned. RECE[VE
2. Forfeiture - no use of water for three year period without legal excuse. 4 D
3. For a third violation of a condition of a water permit/right. 2 5 2@05
WATE
fi'



RECEIPT

WATER RIGHTS PROGRAM
South Dakota Department of Environment and Natural Resources

Date _Japusry 25 ,20G5
RECEIVED OF _john Markus, EC 76 Bex 33, Crookstor BE 68212
The following amount in fees for services rendered as provided for by law:

Fee for Application for Permit No, to Appropriate Water, to construct

and to put water to beneficial use
Fee for Application for Permit No, to Appropriate Water for Future use
Fee to retain Future Use Permit No. after period of seven years.
Fee for Inspecting Constructed Works, confirming beneficial use and issuing

Water License No.
Fee for Filing Transfer Form 2434~2 2)5C
Fee for
Fee for Issuing New Well Driller’s License No. for C.Y.
Fee for Renewal of Well Driller’s License No for C.Y.
Fee for [ssuing Well Pump Installer’s License No. for C.Y.
Fee for Renewal of Well Pump Instailer’s License No. for C.Y.

{Any Other Work Provided by Law) TOTAL 2.50

No.

P
C W i e vaas el

By ;EJQM ‘S\,\S&

Chief Engineer

v
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REAT FACES, GREAT PLACES,

February 1, 2005

John Markus
HC 78 Box 33
Crookston NE 69212

Dear Mr. Markus:

DEPARTMENT of ENVIRONMENT
and NATURAL RESOURCES

PMB 2020
JOE FOSS BUILDING
523 EAST CAPITOL
PIERRE, SOUTH DAKOTA 57501-3182

www.state.sd.us/denr

2434-2

Thank you for following up on the ownership change for Water Permit No. 2434-2. The transfer
has been completed. The water permit is now listed in your name only.

Enclosed is your Receipt No. 001680 in the amount of $2.50. IfI can answer any questions for

you, please contact me.

Sincerely,

)84, M megmu‘ Cwo

Genny McMath

Environmental Scientist

Water Rights Program

(605) 773-3352

email: genny.mcmath@state.sd.us

enclosure



Form 12
Permit No. 2434-2
Niobrara Tributary - Water District

Report Of Examination Of Works And/Or Application of Water To Beneficial Use
TO: Chief Engineer, Water Rights Program, DENR, Foss Bldg., Pierre, SD 57501

I have this day, November 8, 2006, made a thorough examination of the water use system constructed by John
Markus of HC 78 Box 33, Crookston, NE 69212 holder of Permit No. 2434-2, bearing the priority of December
10, 1999 authorizing the diversion of 1.78 cu. ft. per second groundwater for irrigation purposes, in Todd
County.

1 have to report on the conditions of the same as follows:

A. Works used to divert the water:
Ingersoll-Dresser Turbine Pump with a 100 Hp US Electric Motor

B. Works used to transport water to place of use:
Approximately 20 feet 8 inch aluminum pipe

C. Works used to apply water to beneficial use:
Valley 7 tower Center Pivot

The system is in the following condition geed. The point of diversion is located 1320 feet south & 1320 feet east
of the NW corner of Sec. 11-T36N-R30W (center NW % ); (Lat. 43.114525 Long. -100.821506). The works
are capable of diverting and conveying to the place of use 1.67 (750 gpm) cu. ft. per second of water which is to be
used for irrigation use. Water has been put to beneficial use to the maximum extent as follows:

Sec. 11-T36N-R30W

NE Y4 NW % -- 32.5 Acres
SE ¥4 NW % --32.5
SWY%NW Y, --32.5
NE YVaNW % -- 32.5

130 Acres

comprising a total of 130 acres of land and the license should be issued for 1.67 (750 gpm) cfs.
Applicable permit qualifications have been complied with: Yes X

Exceptions to compliance are: none  Date Report Completed: January 31, 2007

Timothy (Schaal, PE. |

Natural Resources Engineering Specialist
DENR, Water Rights Program




REPORT ON INSPECTION OF PERMIT NO. 2434-2

DATE OF INSPECTION: November 8, 2006

NAME & ADDRESS OF INSPECTION CONTACT/ Mrs. Markus
RELATIONSHIP TO PERMIT HOLDER, IF APPLICABLE: owner

NAME & ADDRESS OF PERMIT HOLDER: John Markus, HC 78 Box 33, Crookston, NE 69212

'DIVERSION POINT LEGAL LOCATION: 1320 feet south & 1320 feet east of the NW corner of
Sec. 11-T36N-R30W (center NW %4 ); (Lat. 43.114525 Long. -100.821506).

WELL INFORMATION:

1) Well Drilling Firm: Grosch Irrigation Co., Inc.
2) No.ofWells 1

3) Depth(s) 297 feet

4) Welllog is available yes

Casing: Screen:

1) Diameter 16 inch ‘ 1) Type Perforated pipe

2) Length 127 feet 2) Length 170 feet

3) Type PVC 3) Static water level 138 feet
Pump: Motor:

1) Make Ingersoll-Dresser Turbine Pump_ 1) Make US Electric

2) Model 2) Model No. (ID #-9995-01-455)
3) Size XXX _ 3) Horsepower rating 100 hp

4) Capacity 750 GPM

DISTRIBUTION LINES OR CANALS:
1) Type Aluminum 2) Size 8 inches 3) Length 20 feet



SYSTEM TYPE:

Center pivot:

1) Make Valley

2) Overall length 1320 feet
3) Number of towers 7
4) Distance between towers XXX feet
5) Endgunyes

6) High or low pressure XXX

7) Capacity 750 GPM

CHEMIGATION EQUIPMENT:

1) Does chemigate yes

2) Main line check valve yes

3) Inspection port/air relief yes

4) Low pressure drain yes

5) Discharge is 20 ft. from source yes
6) Interlock type electric

7) Injection pump type piston

8) Injection check valve yes

9) Injection line check valve or positive displacement pump pos. displacement pump

10) All chemigation equipment appears to be installed in the proper position and complies with

chemigation laws and rules yes

PERMIT QUALIFICATIONS AND REGULATIONS:

1) Soil and water permit lands agree with lands being irrigated and lands listed on permit yes

2) Special qualifications to permit being abided by yes

3) All structures, wells and lands on map yes

4) Irrigation Questionnaires checked to determine if permit owner started irrigation by the end of

construction period yes
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MAR 16 2007

2434-2

John Markus
HC 78 Box 33
Crookston NE 69212

Dear Mr. Markus:

Enclosed is Water License No. 2434-2. This is the final water right document completing your
process of obtaining a Water Right. Also enclosed is a copy of the map prepared by the staff
engineer who conducted the field investigation. '

For your information SDCL 46-6-27 requires that if the owner of an existing well, such as the well
authorized by Water Right No. 2434-2, constructs a replacement well and does not plan to use the
old well, the old well is considered abandoned and must be plugged. Also, any well that is being
used or is not considered abandoned must be valved and controlled, if flowing, or sealed and
capped so that no leaking occurs either underground or at the surface.

As long as you use the water beneficially, as stated in the Water License, the State Water Laws
provide that you have a continuing right to use the water. If you have any questions, please contact
our office.

Sincerely,

ool CAhr

Garland Erbele, Chief Engineer
Water Rights Program
(605) 773-3352

enclosures



. STATE OF SOUTH DAKOTA
WATER LICENSE NO. 2434-2

(1) John & Kim Markus made Application No. 2434-2, December 10, 1999 for a water permit to divert 1.78 cubic
feet of water per second from ground water (one well — Ogallala Formation), Todd County, South Dakota for
irrigation purposes. Permit No. 2434-2, with a priority date of December 10, 1999 was approved January 24, 2000
and issued to the applicants for diversion of water with construction of the described water supply system to be
completed on or before January 24, 2005 and for the application to beneficial use of said water on or before
January 24, 2009.

On January 25, 2005, Water Permit No. 2434-2 was transferred to John Markus.

(2) It is certified that the permit holder has complied with the provisions of South Dakota State Law relating to
completion of the construction of the water supply system and is entitled to divert 1.67 cubic feet of water per
second for beneficial use. The location of the diversion point is 1,320 feet south and 1,320 feet east of the NW
~ corner of Section 11, T36N, R30W (center of NW ). ’ - :

(3) The permit holder has complied with the provisions of South Dakota State Law relating to the application of
water to beneficial use to irrigate the following land:
Section 11, T36N, R30W
NE YaNW Y4 32.5 acres
SEVaNW Y 32.5 acres
SWYXNW Y 32.5 acres
NE aNW Y4 32.5 acres
Total 130.0 acres

(4) Pursuant to South Dakota Water Law 46-5-30.1 John Markus, HC 78 Box 33, Crookston NE 69212 the holder
and owner of Water Right No. 2434-2 is issued a license to appropriate water, the right to use 1.67 cubic feet of
water per second (750 gallons per minute) from ground water (one well — Ogallala Formation) with a priority date
of December 10, 1999 from the location specified in (2) of this license. The water is to be conducted to and upon
lands specified in (3) of this license for the purpose of irrigation.

This license is subject to South Dakota Water Law, any limitations or conditions listed in Water Right No. 2434-2
and subject to the following qualifications: :

o The well approved under this Permit will be located near domestic wells and other wells which may obtain
- water from the same aquifer. The well owner under this Permit shall control his withdrawals so there is not a
reduction of needed water supplies in adequate domestic wells or in adequate wells having prior water rights.

e The well authorized by Permit No. 2434-2 shall be constructed by a licensed well driller and construction of
the well and installation of the pump shall comply with Water Management Board Well Construction Rules,
Chapter 74:02:04 with the well casing pressure grouted (bottom to top) pursuant to Section 74:02:04:28.

e This Permit is approved subject to the irrigation water use questionnaire being submitted each year.

Dostad dan AR 16 2007

Garland Erbele, Chief Engineer date
Water Rights Program
Department of Environment and Natural Resources




2434-2

DEPARTMENT of ENVIRONMENT
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JOE FOSS BUILDING
PMB 2020
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www.state.sd.us/denr

October 30, 2009

John L Markus

HC 61 Box 10

Merriman NE 69218-9600

RE: Water Right/Permit Nos. 1315-2, 1548-2, 1949-2, 2434-2,2471-2 and 2559-2
Dear Mr. Marcus:

Enclosed is a “Notice” dated October 16, 2009 concerning your 2009 irrigation questionnaires.

The notice was originally mailed to HC 78 Box 33, Crookston NE. The post office notified us
that your address has changed and I will update our records accordingly.

If you have any questions, please contact me.

Sincerely,

e s

Genny McMath

Environmental Scientist

Water Rights Program

(605) 773-3352

email: genny.mcmath@state.sd.us

enclosures
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DEPARTMENT of AGRICULTURE

and NATURAL RESOURCES
JOE FOSS BUILDING

523 E. CAPITOL AVE

PIERRE SD 57501-3182
danr.sd.gov

January 20, 2022
NOTICE

TO: JOHN L MARKUS, 29861 SD HWY 73, MERRIMAN, NE 69218 6526

FROM: Ron Duvall, Water Rights Permitting Administrator
for Eric Gronlund, Chief Engineer
Water Rights Program :

SUBJECT: Reporting Requirement for 2021 Irrigation Questionnaires

Our records indicate your 2021 Irrigation Questionnaires have not been submitted. The request for the
Questionnaires was dated October 22, 2021. The Water Management Board has directed that owners of water
permits who have not submitted the 2021 Irrigation Questionnaires be given notice of permit violation and a
hearing to be held by the Board. The hearing is to determine if Permit No(s) 1315-2, 1548-2 & 2471-2 should
be amended to require the Questionnaire to be submitted each year and to determine action to be taken for
violation of Water Permit No(s) 1949-2 & 2434-2 qualification:

"This permit is approved subject to the Irrigation Water Use Questionnaire being submitted each year."

The hearing will be held at Wednesday, March 2, 2022 at 9:30 am (Central Time) in the Floyd Matthew

Training Center, Joe Foss Building, 523 E Capitol Avenue, Pierre, SD, and will be conducted pursuant to SDCL
46-1-12, 46-1-14, 46-2-9, 46-2-11 and 46-2-17. These are contested case hearings pursuant to Chapter 1-26.
According to SDCL 46-1-12, the Board may suspend a permit for a period of up to one year for the first
violation of a permit qualification or up to three years for a second violation or cancel a permit for a third
violation. Following the hearing, the Water Management Board can:

1. Suspend or cancel Permit No(s) 1949-2 & 2434-2 in accordance with applicable provisions of SDCL
46-1-12;

2.  Amend Permit No(s) 1315-2, 1548-2 & 2471-2 to require the Irrigation Water Use Questionnaire to be
submitted each year;

3. Postpone any action or take no action.

The hearing is an adversary proceeding. The permit owner has the right to be present or to be represented by a
lawyer. These and other due process rights will be forfeited if they are not exercised. Decisions of the Board
may be appealed to the Circuit Court and the State Supreme Court as provided by law.

If the questionnaires are received in this office before the March 2, 2022 hearing you will no longer be in
violation of your permit and your name will be removed from the Board agenda. Enclosed are additional
questionnaires for your use. If you have questions or need assistance, please contact Genny McMath at (605) 773-
3352 or email at genny.mcmath@state.sd.us. If you prefer, you can complete the questionnaire online at the
following link: https://danr.sd.gov/iq using this password: SSNZSH

Note: Please contact the Water Rights Program, Joe Foss Building, 523 E Capitol, Pierre, SD (605-773-3352) to
assure access to the meeting room for the handicapped or to obtain an interpreter for the hearing impaired.



AL3EL 2

DEPARTMENT of AGRICULTURE
and NATURAL RESOURCES

JOE FOSS BUILDING

523 E. CAPITOL AVE
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danr.sd.gov

February 7, 2022

John L Markus
29861 SD Hwy 73
Merriman NE 69218 6526

RE: Irrigation Questionnaires for Water Right Nos. 1315-2, 1548-2, 1949-2, 2434-2 & 2471-2
Dear Mr. Markus:

[ am writing to acknowledge receipt of the information for your 2021 irrigation questionnaires. I
completed forms for you based on my conversation with Mrs. Markus.

You may disregard the January 20, 2022, “Notice” concerning reporting requirements for Water
Right Nos. 1315-2, 1548-2, 1949-2, 2434-2 & 2471-2. 'The information was received in our
office prior to the Water Management Board meeting and your name has been deleted from the
agenda.

If you have any questions, please contact me.

Sincerely,

4 = o2 s
XA gt ae 7 AN LG S

/

Genny McMath

Water Rights Program

605 773-3352
Genny.mcmath@state.sd.us
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January 19, 2024
NOTICE

TO: JOHN L MARKUS, 29861 SD HWY 73, MERRIMAN, NE 69218 6526

FROM: Ron Duvall, Engineer III
for Eric Gronlund, Chief Engineer
Water Rights Program

SUBJECT: Reporting Requirement for 2023 Irrigation Questionnaires

Our records indicate your 2023 Irrigation Questionnaires have not been submitted. The request for the
Questionnaires was dated October 20, 2023. The Water Management Board has directed owners of water
permits who have not submitted the 2023 Irrigation Questionnaires be given notice of permit violation and a
hearing to be held by the Board. The hearing is to determine if Permit No(s) 1315-2, 1548-2 & 2471-2 should
be amended to require the Questionnaire to be submitted each year and to determine action to be taken for
violation of Water Permit No(s) 1949-2 & 2434-2 qualification:

"This permit is approved subject to the Irrigation Water Use Questionnaire being submitted each year."

The hearing will be held at Wednesday, March 6, 2024 at 9:30 am (Central Time) in the Floyd Matthew
Training Center, Joe Foss Building, 523 E Capitol Avenue, Pierre, SD, and will be conducted pursuant to SDCL
46-1-12, 46-1-14, 46-2-9, 46-2-11 and 46-2-17. These are contested case hearings pursuant to Chapter 1-26.
According to SDCL 46-1-12, the Board may suspend a permit for a period of up to one year for the first
violation of a permit qualification or up to three years for a second violation or cancel a permit for a third
violation. Following the hearing, the Water Management Board can:

1. Suspend or cancel Permit No(s) 1949-2 & 2434-2 in accordance with applicable provisions of SDCL
46-1-12;

2. Amend Permit No(s) 1315-2, 1548-2 & 2471-2 to require the Irrigation Water Use Questionnaire to be
submitted each year;

3. Postpone any action or take no action.

The hearing is an adversary proceeding. The permit owner has the right to be present or to be represented by a
lawyer. These and other due process rights will be forfeited if they are not exercised. Decisions of the Board
may be appealed to the Circuit Court and the State Supreme Court as provided by law.

If the questionnaires are received in this office before the March 6, 2024 hearing you will no longer be in
violation of your permit and your name will be removed from the Board agenda. Enclosed are additional
questionnaires for your use. If you have questions or need assistance, please contact Amanda Dewell at (605)
773-3352 or email at amanda.dewell@state.sd.us. If you prefer, you can complete the questionnaire online at
the following link: https://danr.sd.gov/iq using this password: EXCABH

Note: Please contact the Water Rights Program, Joe Foss Building, 523 E Capitol, Pierre, SD (605-773-3352) to
assure access to the meeting room for the handicapped or to obtain an interpreter for the hearing impaired.



DEPARTMENT of AGRICULTURE

and NATURAL RESOURCES
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523 E. CAPITOL AVE
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January 23, 2024

1315-2, 1548-2, 1949-2,
2434-2 & 2471-2
John L Markus
29861 SD HWY 73
Merriman NE 69218

Dear Mr. Markus:
[ am writing to acknowledge the receipt of your 2023 irrigation questionnaire(s).

You may disregard the January 19, 2024, “Notice™ concerning the reporting requirements for

Water Permit No(s). 1315-2, 1548-2, 1949-2, 2434-2 & 2471-2. The information was received
prior to the March 6, 2024, Water Management Board meeting and these permit number have

been removed from the agenda.

If you have any questions, please contact me.

Sincerely,

\_ /'\',.\,-\_muh .

Amanda Dewell

Water Rights Program

605 773-3352
Amanda.Dewell@state.sd.us

Cc: Julie Battershaw-Fernau, Western Oil Inc & Western Oil Trans Inc.
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