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WATER PERMIT NO. VR 2279-2

Phone: 255-4270

Name of Applicant: Richard Rausch

Post Office Address: HCR 89, Box 257, Hermosa SD 57744

Amount of Water Claimed: 4.86 Total Acres: 340

Source cf Water Supply: dry draws

Water to be used for: irrigation County: Pennington & Custer
About 12 miles East of Hermosa
PRIORITY Date Received: 3-29-93 Fee: $15 Remarks: Claimed

priority dates of April 13, 1938 and November 29, 1949

Corrected Application Received: Period of Annual Use: Jan 1 - Dec 31
WATER QUALITY APPROVAL RECEIVED: NA APPROVED /CONDITIONAL (Circle one)
WI-1 Description same as Application YES NO REMARKS :

Diversion Point: NW_1/4 SE 1/4 Sec 20 and

NE 1/4 SW 1/4 Sec 29;: all in T2S~R1OE
20, ;
N
N N
Land to be Irrigated: E 1/2 SW 1/4, SW 1/4 SE 1/4 \\
N
Sec 20; SW 1/4 SW 1/4 Sec 28; E 1/2 SW 1/4, N
® [ 3\ .
SE 1/4, E 1/2 NW 1/4, W 1/2 NE 1/4 Sec 29: all
in T2S-R10E B :l

Well Log: Driller: Licensed YES NO

Depth of Well: REMARKS:

Type of Map: aerial PREPARED BY: Tim Schaal Reviewed and the Number
Assigned on: 3-29-93 By: Karen Schlaak
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STATE OF SOUTH DAKOTA
VESTED RIGHT WATER LICENSE NO. 2279-2 FOR IRRIGATION

(1) Richard Rausch of HCR 89 Box 257, Hermosa, SD 57744, made Application No. 2279-2,
March 29, 1993 for validation of a vested right claim to appropriate 4.86 cubic feet of water per
second (cfs) from dry draws, Pennington and Custer Counties, South Dakota, for irrigation
purposes. Vested Water Right No. 2279-2 was validated May 5, 1993 with priority dates of
Aprit 13, 1938 (3.57 cfs) and November 29, 1949 (1.29 cfs). Construction of the described
water supply system and application of water to beneficial use has been completed and
complies with applicable provisions of South Dakota State Law.

(2) The vested right owner is entitled to divert 4.86 cubic feet of water per second for beneficial
use. The location of the diversion points are: 2000 feet north and 1900 feet west of the SE
corner of Section 20, T2S, R10E (NW 1/4 SE 1/4) and 165 feet south and 1300 feet west of

the center of Section 29, T2S, R10E (NE 1/4 SW 1/4).

The location of the irrigated acreage is:

T2S, R10E Section 20 SE 1/4SW 1/4 40 acres
NE 1/4 SW 1/4 8 acres

SW 1/4 SE 1/4 16 acres

Section 28 SW 1/4 SW 1/4 37 acres
Section 29 NE 1/4 SW 1/4 18 acres
SE 1/4 SW 1/4 40 acres

NW 1/4 SE 1/4 10 acres

NE 1/4 SE 1/4 13 acres

SW 1/4 SE 1/4 40 acres

SE 1/4 SE 1/4 40 acres

NE 1/4 NW 1/4 40 acres

SE 1/4 NW 1/4 16 acres

NW 1/4 NE 1/4 16 acres

SW1/4 NE 1/4 6 acres

Total 340 acres




VESTED WATER RIGHT LICENSE NO. 2279-2
RICHARD RAUSCH
PAGE 2

(3) Pursuant to Section 46-5-30.1 Richard Rausch of HCR 89 Box 257, Hermosa, SD 57744 the
holder and/or owner of Vested Water Right No. 2279-2 is issued a license to appropriate 4.86
cubic feet of water per second from dry draws with priority dates of April 13, 1938 (3.57 cfs)
and November 29, 1949 (1.29 cfs) from the location specified in (2) of this license. The water

is to be used for the purpose of irrigation. This license is subject to any limitations, conditions
or qualifications listed in Vested Water Right No. 2279-2 and subject to South Dakota State
Law.

JUN 11 1993
JOHWN HATCH, Chief Engineer
Water Rights Division
Department of Environment and Natural
Resources




SOUTH DAKOTA
VESTED WATER RIGHT NO. 2279-2 FOR IRRIGATION

Date of Receipt of Claim March 29, 1993.

Date of Validation May 5, 1993.

The Chief Engineer, on behalf of the Water Management Board validated Vested Water Right Claim
No. 2279-3 for irrigation purposes for Richard Rausch, HCR 89, Box 257, Hermosa SD_57744 with
the following limitations, conditions and qualifications:

1.

Vested Water Right No. 2279-2 appropriates 4.86 cubic feet of water per second from dry
draws located in the NW 1/4 SE 1/4 Section 20 and the NE 1/4 SW 1/4 Section 29 for

irrigation via a water spreading system of 340 acres located in the E 1/2 SW 1/4, SW 1/4 SE
1/4 Section 20; SW 1/4 SW 1/4 Section 28: E 1/2 SW 1/4, SE 1/4, E 1/2 NW 1/4. W 1/2 NE
1/4 Section 29; all in T2S-R10E. The applicable portions of Location Notice Nos. 620-2. 1423-2
1428-2 and 1429-2 have been incorporated into this Vested Right No. 2279-2 with the

abandoned portions of the Location Notices cancelled.

2. The appropriation may not exceed the amount of water needed for beneficial use for irrigation.
The appropriation may not exceed 3 acre feet per irrigated acre per year. The water is to be
used during the following annual period: January 1 - December 31 .

3. The priority dates of the Vested Water Right are:

April 13, 1938 - 3.57 cfs
November 29, 1949 - 1.29 cfs

4. The water use system has been constructed and water has been applied to beneficial use.

5. Water Rights obtained in compliance with the laws of the State of South Dakota must not be
unlawfully impaired by this appropriation.

WATER MANAGEMENT BOARD
By: JUN 11 1993
John Hatch, Chief Engineer date

Water Rights Division
Department of Environment and

Natural Resources




B FORM 2: Application for irrigation in South Dakota
| Mail to: ' {type or print)

Water Rights Division
Joe Foss Building No. X 22’22‘ Hydrologic Unit _/0/RX0/09

523 E Capitol Basin [Apper Cheyenne.

Pierre SD 57501-3181 | Newspaper % ic! 55|

605 773-3352 Ra_p id &Z’V Toumel , Lo Box 450 57709 loffice use only)

Application For Soil/Water Compatibility Permit And Permit To Appropriate Water

Type of Application: New X _Vested Right Amendment/Correction to Permit No.
{check one) (Use predates Mar 2, 1955)
Description of amendment/correction: (i.e. acreage change, change diversion point(s), add diversion point(s), etc.)

. Name of Applicant __Richard Rausch Phone _255-4270
{check one) __X Owner ____ Tenant/lessee
Mailing Address HCR 89, Box 257 Hermosa State_SD 57744
(Street, RR, or Box) (City) (Zip Code)
2. Amount of water claimed __4.86 *CFS or **GPM ***AF Total Acreage _340
{*Cubic Feet per Second) ( **Gallons per Minute) (***Acre Feet — storage capacity of dam/dugout if applicable)
3. Source of water supply Dry Draws

4, Location of point of diversion example - 3 wells in SW1/4 NE1/4 section 12-T104N-Rsaw) 2000 ft. North § 1900 ft.
West of SE corner of Sec.20-T2S-R10E (NW4% SE%) and 165 ft. South § 1300 ft.

West of center of Sec.29-T2S-RI1QE (NEYL SWk%) County Pennington & Custer
5. County or counties where water will be used Pennington § Custer
6. Annual period during which water is to be used __January 1 thru December 31

7. List below each forty acre subdivision, or lot, or fraction thereof and show number of acres to be irrigated in each.
{Attach sheet if more space is needed)

Land Description Acres Land Description Acres

{ See Attachment)

8. Type of lrrigation: Gravity: _ X Towline: ____  Center Pivot: ____ Gun: Other (Specify):
8. Crops to be irrigated: _Pasture, Hay Land Al falfa , Small Grain
10. Give a description of the project. (Attach sheet if more space is needed)
Water spreading irrigation system constructed by Sam Wedmore, Location

Notice No. 620-2 filed on April 13, 1938, Location Notice Nos. 1423-2,
1428-72, and 1429-2 filed on November 29, 1949.

(See Attachment)

Attachments: Attach Form 2A if diversion is from a well or dugout, or if storage of water is proposed. Attach maps,
soils information and any other technical information. (see instructions)
STATE OF SOUTH DAKOTA)

County of _CusTER )5S

1, Z, uA2D g Acuscd , the applicant, certify that | have read this application and examined the attachied maps,
that the water sample, if needed has been taken by the required procedures and has not been adulterated or tampered

with and is representative of the water to be used, and that the matters stated in this application are true and correct.

Signed ¢§44,£ .:D:QMJ

Subscribed and sworn to before me this 253 _ day of m/ﬁ C»ﬁ 19 §2 ,i

o /%// wXé / %ﬁéépff L2




Form 2B Affidavit of Water Use
{Type or Printin ink)

No.

"})“

Note:  This Form is supplemental to Form 2 and is to be used when an affidavit pertaining to BRELAV
construction and water use already constructed Is needed, primarily with vested right claim&’a:‘ i
Y

(N ;8 ea g\?/‘a:
Affidavit Of Construction Of Water Use System LSS
And Application Of Water To Beneficial Use

Name of Applicant (Same as Form 2) Richard Rausch

Mailing Address___ HCR 89, Box 257 Hermosa SD 57744
' (Street, RR or Box) (City) {State) @p Code)

A. Notice of Appropriation Date of Posting

Date of Recording Recording Date
B. Date of start of construction of water supply system
C. Date that water was first applied to beneficial use_ April 13, 1938 and November 29, 1949
D.  Name of owner of original water supply system____Sam Wedmore
E. Amount of water originally applied to beneficial use
F.  Present use of water - amount of water now being used___ 4. 86

Date that this water was first used_April 13, 1938 and November 29, 1949

G. Chronological History of Water Use
Water spreading irrigation system constructed by Sam Wedmore, Location
Notice No. 620-2 filed on April 13, 1938, Location Notice Nos. 1423-2,
1428-2, and 1429-2 filed on November 29, 1949. The system has been used
since then whenever runoff conditions allow.

Attach to this Form 2B any copies of notices, postings, filings, publications, affidavits, or other records that apply. You
may also attach any written statement by you, or by others, that you deem pertinent.

State of South Dakota )
( SS
County of C URTER )
L, R e BARD Q AVic H the applicant, certify that | have read the foregoing and that
{print or type)

the matters therein are true. D Z )
- /
Signed E xJulﬂ , GL%ZJ

Subscribed and sworn to before me_ </ 53 L/f/ %@aéi , 19 Z e
.f/ té T AL Qs \// Notary Public
I, the undersigned do hereby certify t know about the water use system described above, that | have read the
foregoing, and that the matters therein stated are true.

Ricuard Q.O.q:s(,/# L1993
(Print name)
, 19
(Print name)




ATTACHMENT
RICHARD RAUSCH
VESTED RIGHT APPLICATION

Land Description aAcres

Section 20-T2S-R10E SE 1/4 SW 1/4 40
NE 1/4 SW 1/4 8

SW 1/4 SE 1/4 16

64

Section 28-T2S-R10E SW 1/4 SW 1/4 37.
Section 29-T2S-R10E NE 1/4 SW 1/4 18
SE 1/4 SW 1/4 40

NW 1/4 SE 1/4 10

NE 1/4 SE 1/4 13-

SW 1/4 SE 1/4 40

SE 1/4 SE 1/4 40~

NE 1/4 NW 1/4 40

SE 1/4 NW 1/4 16

NW 1/4 NE 1/4 16

SW 1/4 NE 1/4 6

239

Total 340 Acres

Project Description

Water spreading irrigation system constructed by Sam Wedmore,
Location Notice No. 620-2 filed on April 13, 1938, Location
Notice Nos. 1423-2, 1428-2 & 1429-2 filed on November 29, 1949.

Irrigated lands in the E 1/2 W 1/2, W 1/2 E 1/2 of Section 29
T2S-R10E and E 1/2 SW 1/4, SW 1/4 SE 1/4 of Section 20-T2S-R10E
have a April 13, 1938 priority date. Irrigated lands in the

E 1/2 SE 1/4 Section 29-T2S-R10E and SW 1/4 SW 1/4 Section 28
T2S~-R10E have a November 29, 1949 priority date.




RECEIPT
Division of Water Rights
South Dakota Department of Environment and Natural Resources

413702

Pierre, March 29 ,19.93

RECEIVED OF___Richard Rausch, HC 89 Box 257, Hermosa SD 57744

the following amount in fees for services rendered as provided for by law:

Fee for Application for Permit No. M&Z_ to Appropriate Water, to construct 15100
and to put water to beneficial use

Fee for Application for PermitNo. . to Appropriate Water, for Future
Use

Fee to retain Future Use PermitNo. ________ after period of seven years.

Fee for Inspecting Constructed Works, confirming beneficial use and issuing Water
License No.

Fee for Filing Transfer Form

Fee for Filing Extension Request

Fee for

(Any Other Work Provided by Law)

Total 5100

1
Chief/Engineer
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REPORT ON
VESTED RIGHT CLAIM NO. 2279-2
RICHARD RAUSCH
March 29, 1993

Vested Water Right Claim No. 2279-2 has been filed by Richard
Rausch to appropriate 4.86 cubic feet of water per second from
dry draws to irrigate 340 acres. The project is a water
spreading irrigation system out of several dry draws, which are
tributaries to Spring Creek, in Custer County. The irrigation is
located in the E 1/2 SW 1/4 and SW 1/4 SE 1/4 of Section 20;

SW 1/4 SW 1/4 Section 28; E 1/2 SW 1/4, SE 1/4, E 1/2 NW 1/4 and
W 1/2 NE 1/4 Section 29, all in T2S-R10E. The diversion points
are located in the NW 1/4 SE 1/4 of Section 20-T2S-R10E, in
Pennington County and the NE 1/4 SW 1/4 of Section 29-T2S-R10E,
in Custer County.

This water spreading system was constructed by Sam Wedmore and
corresponds to Location Notice Nos. 620-2, 1423-2, 1428-2, and
1429-2. Location Notice No. 620-2 was filed on April 13, 1938
and Location Notice Nos. 1423~2, 1428-2 and 1429-2 were filed on
November 29, 1949.

CONCLUSIONS:

1. The project is a water spreading system. It was inspected
and found to exist as described.

2. The priority dates for Vested Right Claim should be April 13,
1938 for 3.57 cfs and November 29, 1949 for 1.29 cfs. The
system has been used since then, whenever runoff conditions
allow.

3. The irrigated land in the E 1/2 W 1/2, W 1/2 E 1/2 of Section
29-T2S-R10E and E 1/2 SW 1/4, SW 1/4 SE 1/4 of Section 20-
T2S-R10E should have a priority date of April 13, 1938,
corresponding to Location Notice No. 6720-2. The irrigated
land in the E 1/2 SE 1/4 Section 29-T2S~-R10E and SW 1/4 SW
1/4 of Section 28-T2S-R10E should have a priority date of
November 29, 1949, corresponding to Location Notice Nos.
1423-2, 1428-2 and 1429-2.

3. Vested Water Right Claim No. 2279-2 should be validated.
The applicable portions of Location Notice Nos. 620-2,
1423-2, 1428-2 and 1429-2 should be incorporated into Vested
Right Claim No. 2279-2 and the abandoned portions cancelled.

A

Timothy G. Schaal, P.E.
Natural Resources Engineer

Reviewed by:

L 7 Aol

Gale N. Selken, P.E.
Natural Resources Engineer IV




RECOMMENDATION OF CHIEF ENGINEER FOR VALIDATION OF VESTED WATER

RIGHT APPLICATION NO. 2279-2, Richard Rausch

Pursuant to SDCL 46-2A-2, the following is the recommendation of
the Chief Engineer, Water Rights Division, Department of
Environment and Natural Resources concerning Validation of Vested
Water Right Application No. 2279-2, Richard Rausch, HCR 89 Box
257, Hermosa, SD 57744.

The Chief Engineer is recommending VALIDATION of Application No.
2279-2 for 4.86 cfs with applicable portions of Location Notice
Nos. 620-2, 1423-2, 1428-2 and 1429-2 incorporated into No. 2279~
2 and abandoned portions cancelled because 1) water has been
appropriated as described for irrigation use with a priority date
of April 13, 1938 for 3.57 cfs and November 29, 1949 for 1.29
cfs, 2) the use has been developed without unlawful impairment of
existing rights, 3) the use is a beneficial use and 4) it is in
the public interest.

See report on application for additional information.

JOHN HATCH, Chief Engineer
March 30, 1993



DEPARTMENT of ENVIRONMENT

and NATURAL RESOURCES
JOE FOSS BUILDING
523 EAST CAPITOL
PIERRE SOUTH DAKOTA  57501-3181

NOTE: TO BE SURE OF PUBLICATION ON
THE CORRECT DATES, CONTACT THE
NEWSPAPERS RIGHT AWAY.

March 31, 1993

Richard Rausch
HCR 89 Box 257
Hermosa, SD 57744

Dear Mr. Rausch:

Your Application Nos. 2278-2 and 2279-2 for vested water right claims have been examined
and found to comply with the South Dakota Water Laws and applicable rules. A notice of
your claims have been sent to the Publishers of the Custer County Chronicle printed at
Custer SD (Ph # 673-2217) and Rapid City Journal printed at Rapid City, SD (Ph #394-8300).
For your information, a copy of the notice, the recommendations of the Chief Engineer and
the reports on the applications are enclosed. Please review the notice and notify this
office, if you have any corrections or questions.

Be sure to contact the above newspapers to authorize publication of your notice of hearing
to validate a vested right and to arrange for payment. Early contact with the papers can
eliminate delays. The publishers have been instructed to publish your notice once each
week for two consecutive weeks with the last publication to occur twenty days before the
board meeting. We must receive Proof of Publication before the applications can be
considered.

Sincerely,

bv. Fioiboe/
Eric Gronlund

Natural Resources Engineer
605 773-3352

enclosures

NOTE: If you plan to contest any part of the Chief Engineer’s recommendations, you must
file a petition pursuant to the procedures outlined in the attached notice of
hearing. The Water Management Board will then consider your concerns during a
hearing on the applications.



DEPARTMENT of ENVIRONMENT
and NATURAL RESOURCES

JOE FOSS BUILDING

523 EAST CAPITOL

PIERRE SOUTH DAKOTA  57501-3181

EAT FACES. GREAT PLACES.

March 31, 1993

hapid City Journal
PO Box 450
Rapid Ccity, SD 57709-0450

ATTN: Legal Publications:

Encloged is a Notice of Hearing to Validate Vested Right Application Nos. 2278-2 and 2279-2
to be published twice. Please publish the notice on April 7, 1993, with the second
publication 7 days later.

The APPLICANT MUST VERIFY TO YOU THAT THE NOTICE IS TO BE PUBLISHED, before you make the
first publication. Please BILL the APPLICANT for the cost of publication. The APPLICANT
is Richard Rausch, HCR 89 Box 257, Hermosa, SD 57744 (Ph # 255-4270).

A copy of BOTH publications must be SENT to the WATER RIGHTS DIVISION. IMMEDIATELY return
the FIRST publication with the FIRST Transmittal form on the bottom of this page. The
first copy is needed to check the publication for errors so any corrections can be made in
the second publication. Publication errors can invalidate the public notice and cause the
applicant costly delays.

Please be sure the SECOND publication is returned IMMEDIATELY with the enclosed Proof of
Publication form. DO NOT WAIT until the end of the month or the billing cycle. The permit
application cannot be considered until proof of publication has been received.

Sincerely,

Eric Gronlund )

Natural Resources Engineer
. 605 773-3352

enclosures
————————————————————————————— - CUT HERE==~m = e e e e e e e e v e o e e o e e e
FIRST TRANSMITTAL NOTICE TO: Eric Gronlund
' Water Rights Division
523 E Capitol
Pierre SD 57501-3181
Date
We are in receipt of your letter of enclosing Notice of Hearing to Validate
A Vested Right Application which was first published in our issue
of . ENCLOSED IS A COPY OF THIS FIRST PUBLICATION.

Name Newspaper



DEPARTMENT of ENVIRONMENT
and NATURAL RESOURCES

JOE FOSS BUILDING

523 EAST CAPITOL

PIERRE SOUTH DAKOTA  57501-3181

March 31, 1993

Custer County Chronicle
Box 551
Custer, SD 57730

ATTN: Legal Publications:

Enclosed is a Notice of Hearing to Validate Vested Right Application Nos. 2278-2 and 2279-2
to be published twice. Please publish the notice on April 7, 1993, with the second
publication 7 days later.

- The APPLICANT MUST VERIFY TO YOU THAT THE NOTICE IS TO BE PUBLISHED, before you make the
first publication. Please BILL the APPLICANT for the cost of publication. The APPLICANT
is Richard Rausch, HCR 89 Box 257, Hermosa, SD 57744 (Ph # 255-4270).

A copy of BOTH publications must be SENT to the WATER RIGHTS DIVISION. IMMEDIATELY return
the FIRST publication with the FIRST Transmittal form on the bottom of this page. The
‘first copy 14 needed to check the publication for errors so any corrections can be made in
the second publication. Publication errors can invalidate the public notice and cause the
applicant costly delays.

Please be sure the SECOND publication is returned IMMEDIATELY with the enclosed Proof of
Publication form. DO NOT WAIT until the end of the month or the billing cycle. The permit
application cannot be considered until proof of publication has been received.

Sincerely,

Eric Gronlund
Natural Resources Engineer
605 773-3352

enclosures
S e o e 2 e CUT HERE-=~=== == e e e e e e
FIRST TRANSMITTAL NOTICE TO: Eric Gronlund
Water Rights Division
523 E capitol
Pierre SD 57501-3181
Date
We are in receipt of your letter of enclosing Notice of Hearing to Validate
A Vested Right Application which was flrst published in our issue
of . ENCLOSED IS A COPY OF THIS FIRST PUBLICATION.

Name Newspaper



Instruction to Newspaper - Publish first Notice on April 7, 1993, with the second
publication 7 days later. The applicant is responsible for payment.
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NOTICE OF HEARING To Validate
Vested Water Right Application Nos. 2278-2 and 2279-2 to Appropriate Water

Notice is given that Richard Rausch, HCR 89 Box 257, Hermosa, SD 57744 has filed
applications to validate vested water right claims.

Vested Right Application No. 2278-2 appropriates 1.30 cubic feet of water per second {cfs)
from a dam (8 acre-feet storage capacity) along a dry draw located in the SE 1/4 SE 1/4
Section 20-T2S-R10E for irrigation via a water spreading system of 91 acres located in the
SE 1/4 SE 1/4 Section 20; SW 1/4 SW 1/4 Section 21; NE 1/4 NE 1/4 Section 29; W 1/2

NW 1/4, SE 1/4 NW 1/4 Section 28; all in T2S5-R10E. The water use has a claimed priority
date of November 29, 1949.

Vested Right Application No. 2279-2 appropriates 4.86 cfs of water from dry draws located
in the NW 1/4 SE 1/4 Section 20 and the NE 1/4 SW 1/4 Section 29 for irrigation via a
water spreading system of 340 acres located in the E 1/2 SW 1/4, SW 1/4 SE 1/4 Section 20;
SW 1/4 SW 1/4 Section 28; E 1/2 SW 1/4, SE 1/4, E 1/2 NW 1/4, W 1/2 NE 1/4 Section 29; all
in T2S-R10E. The water use has a claimed priority date of April 13, 1938 for 3.57 cfs and
November 29, 1949 for 1.29 cfs.

Pursuant to SDCL 46-2A-2, the Chief Engineer recommends VALIDATION of Vested Water Right
Application Nos. 2278-2 and 2279-2 because 1) water has been appropriated as described for
water spread irrigation with a claimed priority date of November 29, 1949 for Application
No. 2278-2 with the applicable portions of Location Notice No. 1411-2 incorporated into
No. 2278-2 and the abandoned portions cancelled, and a claimed priority date of April 13,
1938, and November 29, 1949 for Application No. 2279-2 with the applicable portions of
Location Notice Nos. 620~2, 1423-2, 1428-2 and 1429-2 incorporated into No. 2279-2 and the
abandoned portions cancelled, 2) the use has been developed without unlawful impairment of
existing rights, 3) it is a beneficial use of water, and 4) it is in the public interest.
Unless a petition is filed opposing the applications or the applicant files a petition
contesting the chief engineer’s recommendations, the Water Management Board will NOT
CONDUCT a HEARING to consider the applications and the chief engineer will issue the
vested water right applications as recommended. Petitions filed in support of the
applications will NOT require the Board to hear the applications.

Any person interested in opposing or supporting the applications must file a written
petition with BOTH the applicant and Chief Engineer. The applicant must also file a
petition if opposed to the Chief Engineer’s recommendations. The Chief Engineer‘s address
is "Water Rights Division, Foss Building, 523 E Capitol, Pierre SD 57501 (605 773-3352)"
and the applicant’s mailing address is given above. A petition filed by either an
interested person or the applicant must be filed by April 26, 1993. The petition may be
informal, but must include a statement describing the petitioner’s interest in the
applications, the petitioner’s reasons for opposing or supporting the applications, and
the signature and mailing address of the petitioner or the petitioner’s legal counsel, if
legal counsel is obtained.

If a petition is filed opposing the applications or the applicant files a petition
contesting the chief engineer’s recommendations, the Board will consider the applications
at 10:00 am, May 5, 1993, Floyd Matthew Training Center, Joe Foss Building, 523 East
Capitol, Pierre, SD. 1If a hearing is held, the Chief Engineer’s recommendations are not
final or binding upon the Board. The Board is authorized to 1) approve the validations,
2) approve the validations with qualifications, 3) defer, or 4) deny validation of the
applications based on the facts presented at the public hearing. The May 5, 1993, hearing
date will be automatically delayed for at least 20 days upon written request to the Chief
Engineer from the applicant or any interested person opposing the applications.. The
request for an automatic delay must be filed by April 26, 1993.

Any hearing will be an adversary proceeding. Any person filing a petition and/or the
applicant have the right to be represented by a lawyer and may present evidence or cross-
examine witnesses according to SDCL 1-26. These and other due process rights will be
forfeited if not exercised. Decisions of the Board may be appealed to the Circuit Court
and State Supreme Court as provided by law. Contact Eric Gronlund by April 26, 1993, at
the above Water Rights Division address to request copies of information pertaining to the
applications, to assure access to the hearing by the handicapped or to obtain an
interpreter for the hearing impaired.



The applications are made pursuant to SDCL 46-1-1 thru 46-1-9, 46-1-12 thru 46-1-16; 46-2-
3.1, 46-2-9, 46-2-11, 46-2-13, 46-2-17; 46~2A-1 thru 46-2A-10, 46-2A-12, 46-2A-14, 46-2n~
15, 46-2r-18, 46~2A-22; 46-5-1 thru 46-5-11, 46-5-13 thru 46~5-15, 46-5~24, 46-5-25, 45 S~
30.2, 46~5-30.4, 46-5-31, 46~5-49; and Board Rules ARSD 74:02:01:01 thru 74:02:01:15;
74:02:01:19 thru 74:02:01:22. Robert E. Roberts, Secretary, Department of Environment and
Natural Resources.



Losest recommends VALIDATION of

Vested Water Right Application Nos. 2278-2

and 2279.2 because 1) water has been

appropriated as described for water spread

irrigation with a claimed priority date of
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STATE OF SOUTH DA Vested ib'ght Applicatio 3 4) it is in the public interest, Unloss 8
- ) ss appropriates .39 c{"‘!’,.'c;.“"” No. 2278.3 . petition is filed opposing the applications or

't J Cv ) second (13) from a dagy g Of Water per {he applicant files a petition contesting the

County of LIl y capacity) alon;m:’ d& ;’“ 8 cre-feet story e, chief engineer's recommendations, the Water
¥ araw located isj the S5 Management Bodrd will NOT CONDUCT s

174 SE l/4 Section 20-T2S-RIOE for HEARING to consider the

e — lications and

g g5t T . /( ;T,f: ',‘22,}:; :-nw;"“ s’g""""’& system of 9} the chief engineer will issue :ﬁgvcs(ed water

| J€ ¢y L Jite )<y A 20: SW 174 sw 1 /: 174 SB 1/4 Section tight applicationis as recommended, Petitions

' { ection 29; W | IZSW 21; NE 1/4 NE ﬁfed in support of the applications will NOT
ed Noti 1/4 Section 28. all in T25 R’Igi:‘s%. 14 l;(tw require the Board t0 hear the applications.

rint otice was use h Pl . e » 1he water Any person inierested in opposing or

certify that the attached p 29, ’9';; claimed Priority date of Novembeg supporting the applications n‘\’ust file a

) Vested Ri Wnitlen petition with BOTH the applicant
7. ight Applicat;  Pelitio . PP
taken from the // l S/L i C() SPPropriates 4,86 ¢fy of ‘i&’lﬁ‘?}iﬁ’.? 2 and Chief Engineer. The tpplicant must also
< draws Jocated i the NW 1/4 sg &ry file a petition if CPPosed 1o i Thicf
20 ai . 173 SE 1/8 Section i ~Ehgineer's recommendations. The Chicf

/. . 0 arid the NE 174 sy 14 ineel e !

(/Lo (¢ irrigation via 4 watey .'prﬁ.df;“‘;;';g,’;’{ P s address is "Water Rights Division,

. SE 1 e in the B 172 $W 174 s 7501 (605 75339825 G 10k Pierre S1

7 » 1/4 SE 174 Section 20. SW 1 s 57501 (605 7 3-3352)" and the applicant's

printed and published in __ (¢ 1Ty _ Section 28: E 112 SW 14’ g ALK S Fiaing address is Biven sbove. A petition

) g : [ 1 either an creste. person or the -

J A 2 ﬁ.’i r’ff, fmzncﬁ;n at ;:ﬁzg;s- , ﬁ’puc,ﬁ. must be filed by Apr;‘l 26, 1993,

i dat : y e petition may be informa , but must

County of / 7/ L SAC Y and State N:’Veer?rfb:?g 11;35 ;09'3’8219'0:{3 37 fs ang etude 4 ’m'c";'e"::. des?'ibing ':e

s P H 4 p . ! petitioner's interest in the applications, the

’ drsuant to SDCL 46-2A-2, the Chief peliti:inerl'; realsioné for :ﬁ?os’ingt or

. U, N, ] cations, an € signature

South Dakota. The notice was published in mgpr?niliﬁg 2ddress of the petitiopaEn the

the newspaper on the following two dates: gebﬁqmc;jfs legal counsel, if legal counsel is
' tatned,

' . : If & petition is filed opposing the
}/,/ g = . « applications or the applicant files » petition
-+ . contesting the chief engineer's

3 &~ recommendations, the Board wil] consider
. / /ST )) the applications at 10:00 am, May 5, 1993,
Fk:{d Maithew Training Center, Joe Foss

Building, 523 East Capitol, Pierre, SD. If a

/_ hearing is held, the Chief Engineer's
. ,%/ 7./ ( recommendations are not final or binding
Cost of Printing: ) upon the Board. The Board is authorized to

1) approve the validstions, 2) approve the
validations with qualifications, 3) defer, or 4)
deny validation of the applications based on
the facts presented at the public hearing. The
May 5, 1993, hearing date will be
sutomatically delayed for at Jeagt 20 days
upon written request to the Chief Engincer
from the applicant or any interested person
opposing the applications. The request for an
;gtgxgmnc delay must be filed by April 26,

’ ‘\X/L"‘” L/ ?

Any hearing will be ag adversary
proceeding, Any person filing a petition

Lo, );4M/(L/
and/or the applicant have the right 10 be
representéd by a lswyer and may present

(Signature) / /
}\ evidence or cross examine witnesses

1
-
(L / i, / LC > according to SDCL 1-26. These and ehe
(Title) due process rights will be forfeited if not
exercised. Decisions of the Board may be

i - led to the Circuit C. rt and Stat
( | pu (19 ;993 Suprene Coun 3 prit Coutt and State

/ Entc Gronlund by April 26, 1993, at the
igned / above Water Rights Division address 10
(Date Signed) : s - P
request copies of information pertaining 10
the applications, 1o assure access 1o the
hearing by the handicapped or to obtain an
interpretet for the heating impaired,
e applications are made pursuant to
SDCL 46?& thru 46-1-9, 46-1-12 thry 46-
1-16; 46-2.3.1, 46-2-9, 46-2-11, 46213, 46.
2-17; 46-2A1 thru 46-2A-10, 46-2A-12, 46-
2A-14, 46-2A-15, 46-2A-18, 46.2A-22; 46.
5-1 thm 46-5-11, 46-5.13 thru 46-5.15, 46.
3-24, 46-5.25, 46-5-30.2, 46-5-30.4, 46.5.
31, 46-5-49; and Board Rules ARSD
74:02:01:01 thry 74:02:01:15; 74:02:01:19
thru 74:02:0122,
Robert E. Robens, Secretary,
artment of Environment and
Natural Resources, #3385, 477, 4/14




Form 8

PROOF OF PUBLICATION

STATE OF SOUTH DAKOTA )
) ss
County of Pennington )

|, Helena M. Bauer

certify that the attached printed Notice was

taken from the Rapid City Journal

printed and published in Rapid City

County of Pennington and State of

South Dakota. The notice was published in
the newspaper on the following two dates:

April 7, 1993

April 14, 1993

Cost of Printing: __ 14 6/16 inch legal

adv @ 5.10 per inch published 2

times equals $146.64

TR A A .._/'__._, - r'{L < (.. E“ -
{Signature)
Bookkeeper
T (Title)

April 14, 1993

{Date Signed)

Anril 7, 14 L858

NOTICE OF HEARING
TO VALIDATE VESTED
WATER RIGHT APPLICATION
NOS. 2278-2 AND 22792
TO APPROPRIATE WATER

Notice Is given that Richard
Rausch, HCR 89 Box 257, Her-
masa, SO 57744 has tiled apolica-
tions to validote vested water right
claims,

Vested Right Application No.
2278-2 appropriates 1.30 cubic feet
of water per second (cfs) from a
dom {8 ocre-feet storage capacity)
along a dry drow focated in the
SESEY., Section 20-T25-R10E, for
irrigotion vis o water spreoding
system of 91 acres located in the
SEWSEYa Section 20; SWVeSWY
Section 21; NEVNEY: Section 29;
WY%NWYL, SEVINWY: Section 28; all
in T25-R10E. The woter use hos o
claimed priority date of November
29, 1949,

Vested Right Applicotion No.
2279-2 appropriotes 4.84 cis of wa-
fer from dry drows focoted in the
NWWUSEY: Section 20 and the
NEViSWY Section 8 for irrigotion
vio o waoter spréading system of
340 ocres localed iIn the EWSWY,
SWVSEYV: Section 20; SWYSWYi
Section 28; EWSWY, SEY,
E%NWY., WANEV: Section 29; of)
in T2§8-RI0E. The water use has o
claimed prlorlty date of April 13,
1938 for 3.57 cfs and November 29,
1949 for 1.29 cfs.

Pursuant to SOCL 46-2A-2, the
Chief Engineer recommends
VALIDATION of Vested Water
Right Application Nos. 2278-2 ond
2279-2 because 1) waler has been
opproprioted os described for wa-
ter spread Iirrigation with a

cloimed priority dote of November *

29, 1949 for Application No. 2278.2
with the applicable portions of
Locotion Notice No, 1411-2 incor-
porated Inte No. 2278-2 and the
abondoned portions cancelled, ond
a clalmed priority date of April 13,
1938, and November 29, 1949 for
Application No. 22792 with the
applicable porilons of Location
Notice Nos, 620-2, 1423-2, 1428-2 and
1429-2 incorporated into No, 2279-2
and the obondoned portions can-
celled, 2) the use has been devel-
oped without unlawtui tmpairment
of existing rights, 3) it is o benefi-
clal use of water, and 4) It is In the
public interest. Unless o petition is
fited opposing the apnlications or
the applicant files a petition con-
testing the chief engineer's rec-
ommendations, the Water Mon-
ogement Boord wN! NOT CON-
DUCT o HEARING ) consider the
applicatlons and the chief englneer
will Issve the vested water right
applications as recommended.
Petitions liled In support of the
opplications wil NOT require the
8oard 1o hear the applications,

Any person interested In oppos-
ing or supporting the oppticotions
must Hle a written petitlon with
BOTH the opplicont and Chicel
Engineer, The applicant must aiso
file o petition It opposed to the
Chief Engineer’s rbcommenda-
tions. The Chief Eng. teer's ad

dress s ‘“Waoler Rights Oivision,
Foss Bullding, 523 E. Capllol,

Pierre, SD 57501 (605-773-3352)""
and the opplicant's malling od-
dress s given above. A petition
filed by elther on inferested person
or the applicant must be flled by
Aprit 26, 1993, The petition moy be
informal, but must Include a
statement describing the peti-
tioner's interest in the opplico-
tions, the petitianer's reasons for
opposing or supporting the oppli-
colions, ond the signature aond
malling address of the petitioner
or the pefitioner’s fegot counsel, if
tegal counsel is abtained.

If & petltion is filed opposing the
opplicotions or the applicant files
a petitlon contesting the chiet en-
gineer’'s recommendations, the
Board will consider the apelica-
tions ot 10:00 o.m., Moy S, 1993,
Flovd Motthew Training Center,
Joe Fass Building, 523 East Coni-
tol, Pierre, S.D. If o heoring is
held, the Chief Engineer’s rec-
ommendations ore not final or
binding upon the Board. The Board
is authorized to 1) approve the
voiidations, 2) opprove the volido-
tions with qualifications, 3} defer.
or 4) deny validation of the oppli-
cotions based on the facts pre-
sented at the public hearing. The
Moy 5, 1993, heoring dote will be
automatically delaved for at least
20 days upon written request fo the
Chief Engineer from the apolicant
or any Interested person opposing
fhe opplications. The reauest for
an qutornatic delay mus? be filed
by Aprii 26, 1993,

Any hearing will be an adver-
sary proceeding. Any person filing
o petition ond/or the applicant
hove the righ! to be represented by
o lowyer and may present evi
dence ar cross-examine wilnesses
occording to SDCL 1-26. These and
other due process rights will be
forfeited if not exercised. Deci-
sions of the Boord mav be ap-
pealed to the Circult Court ond
Siote Supreme Court os provided
by law. Cantact Eric Gronlund by
April 26, 1993, at the obove Walter
Rights Division address to reques?
coples of Information pertaining to
ihe opplicotions, to ossure access
ta the hearing by the hondicopped
or o obtain an interpreler for the
hearing imeaired.

The applications are made pur-
suont 1o SDCL 46-1-) $hru 46-1-9, 46-
1-12 thry 46-1-14; 46-2-3.1, 46-2-9, 46-
201, 46-213, 46-217; 46-2A-) dhry
46-2A-10, 46-2A-12, 46-2A-14, 46-2A.
15, 44-2A-18, 46-2A-22; 48-5-1 thru
4-5-11, 46-5-13 thry 46-5-15, 46-5-2¢,
46-5-25, 46-5-30.2, 46-5-30.4, 46-5-31,
1%-5-49; ond Boord Rules ARSD
74:02:01:01 thru 74:02:01:15;

74:02:01:19 thru 74:02:01:22,

Robert E, Roberts
Secretary

Depariment of Environment
ongd Noturol Resources
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DEPARTMENT of ENVIRONMENT
and NATURAL RESOURCES
JOE FOSS BUILDING
523 EAST CAPITOL
JUN 11 1993 PIERRE SOUTH DAKOTA  57501-3181

2278-2
2279-2

Richard Rausch
HCR 89, Box 257
Hermosa, SD 57744

Dear Mr. Rausch:

Enclosed are your Validated Vested Water Right and Water License Nos.
2278-2 and 2279-2. As long as you use the water beneficially, as
stated in the Water Licenses, the State Water Laws provide that you
have a continuing right to use the water.

OHN HATCH, Chief Engineer
Water Rights Division
(605) 773-3352

enclosures




KENNETH L HEISTERKAMP
GENE R. BUSHNELL
EDWARD C. CARPENTER
DONALD A PORTER
JOSEPH R. LUX

HEATHER LAMMERS BOGARD'

JESS M. PEKARSKI

'Also available at Spearfish office
115N 7™ Street, Suite 3
Spearfish, SD 57783
+ Also admitted in North Dakota
* Also admitted in Wyoming
“Also admitted in Nebraska

PMB 2020

COSTELLO, PORTER, HILL, HEISTERKAMP,
BUSHNELL & CARPENTER, LLP

ATTORNEYS AT LAW

200 SECURITY BUILDING
704 ST. JOSEPH STREET
MAILING ADDRESS P. O. BOX 290 RECEIVED

RAPID CITY, SD 57709

Telephone: (605) 343-2410 MAR I 5 2021
Fax: (605) 343-4262
WATER RIGHTS
PROGRAM

March 12, 2021

DENR-Water Rights Program

523 E. Capitol Avenue

Pierre, SD

Dear DENR:

Re:  Water Right/Permit No. 2278-2
Water Right/Permit No. 2279-2

Our File No. 162214

ALT79-2

PHILLIP R. STILES
JONATHAN P. McCOY*
MICHAEL F. STEVE"
KRISTEN E. BASHAM
REECE R. WEBER

+ Registered Patent Attomey

IM. COSTELLO
1923-2007

WILLIAM G. PORTER
1926-2004

Enclosed please find the executed Notices of Transfer of Ownership to transfer the above
water permits to the new owners, Jake D. VanderMay and Sarah M. VanderMay. Also enclosed

is our office check in the amount of $100 as payment for the transfers of ownership.

Thank you for your assistance in this matter and please do not hesitate to contact our office
with any questions for concerns.

IMP/rjw

Enclosures

Sincerely,

Jess M. Pekarski



SD EForm - 0495LD V2 NOTICE OF TRANSFER OF OWNERSHIP MAR 135 2021

For assistance call (605) 773-3352 Ck# Qﬁf(CZj
Mail to: PMB 2020 RECE'VED

DENR - Water Rights Program

523 E Capitol Ave MAR 15 2021 Water Right/Permit No. 2279-2

Pierre, SD 57501-3182 WATER RIGHTS Date: February 2021
PROGRAM
I/We request that Water Right/Permit No. 2279-2 formerly owned by:
Richard Rausch be transferred to:

New Owner Name: Jake D. VanderMay and Sarah M. VanderMay
Address: 26704 Fish Creek Road
City, State, Zip Long Valley [x1 SD [=] 57547 Telephone No.

See Attached Exhibit A

[ understand that the validity of Water Right/Permit No. 2279-2 has not been determined by this
transfer action. If I have any questions on validity, I understand that only the Water Management Board
has the authority to determine if a water right/permit is valid (see note below.)

You are requested to file this "Notice of Transfer" in the appropriate file with the Water Rights Program,
as evidence of the change of ownership.

A fee of Fifty Dollars (850.00) is included to cover the filing fee as required by SDCL 46-2-13.

I, Jake D. VanderMay , the new owner, certify that the above information

is true and correct.
/ Z/ @/%

{signed by new owner)

NOTE: Water permits may be cancelled for nonconstruction after the five year construction period has expired.
Once a water permit is developed and the water used, the permit becomes a right. A water right may be
lost for three reasons:

1. Abandonment - no intent to use water and use is abandoned.
2. Forfeiture - no use of water for three year period without legal excuse.
3. For a third violation of a condition of a water permit/right.

2009-07



RECEIVED

MAR 15 2021

EXHIBIT A RIGHTS
N ROGRAM

Township 2 South, Range 10 East of the Black Hills Meridian, Custer County, South Dakota:

Section 20: SE1/4SW1/4; S1/2SE1/4
Section 21: SW1/4SW1/4

Section 28: NW1/4; W1/2SW1/4
Section 29: E1/2; E1/2W1/2

Township 2 South, Range 10 East of the Black Hills Meridian, Pennington County, South
Dakota:

Section 20: NE1/4SW1/4; PT SE1/4SW1/4; NW1/4SE1/4; PT SW1/4SE1/4; PT SE1/4SE1/4
Section 21: PT SW1/4SW1/4

Page 20 of 26



RECEIPT
WATER RIGHTS PROGRAM

South Dakota Department of Environment and Natural Resources

Date March 15, 2021

RECEIVED OF Costello Porter Hill Heisterkamp Bushnell & Carpenter PO Box 290 Rapid City SD 57709

The following amount in fees for services rendered as provided for by law:

Fee for Application for Permit No. to Appropriate Water, to $
construct and to put water to beneficial use

Fee for Application for Permit No. to Appropriate Water for i)
Future use

Fee to retain Future Use Permit No. after period of seven years. $

Fee for Inspecting Constructed Works, confirming beneficial use and issuing $
Water License No,

Fee for Filing Transfer Form 2279-2 $50.00

Fee for $

Fee for Issuing New Well Driiler’s License No. $

Fee for Renewal of Well Driller’s License No. $

Fee for Issuing Well Pump Installer’s License No. $

Fee for Renewal of Well Pump Installer’s License No. 3

{Any Other Work Provided by Law) TOTAL $50.00

BYMM

hief Engineer



AA792

DEPARTMENT of ENVIRONMENT
and NATURAL RESOURCES

JOE FOSS BUILDING

523 EAST CAPITOL

PIERRE, SOUTH DAKOTA 57501-3182
denr.sd.gov

March 19. 2021

2278-2
2279-2
Jake D & Sarah M VanderMay
26704 Fish Creek Rd
Long Valley SD 57547

Dear Mr. & Mrs. VanderMay:

| am writing to acknowledge receipt of the transfer forms and filing fees submitted on your behalf by
Costello, Porter law firm in Rapid City.

The ownership changes have been completed. Vested Water Right Nos. 2278-2 and 2279-2 formerly
held by Richard Rausch are now listed under your names. Enclosed is a stamped copy of the transfer
forms for your records.

The receipts for the filing fees are being sent to Jess Pekarski with the law firm by copy of this letter.
If you have any questions, please let me know.

Sincerely,
- ,_//','«;wf/(w_,-’,:?ﬁ

Genny McMath

Water Rights Program

605 773-3352
Genny.mcmath@state.sd.us

c: Jess M Pekarski w/Costello, Porter, Hill, Heisterkamp, Bushnell & Carpenter LLP
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