Considered: WATER PERMIT NO. VR 2240-2

Phone: 393-0093

Name of Applicant: Rapid Valley Water Co. Inc.

Post Office Address: RR 2, Box 223, Rapid City SD 57701

Amount of Water Claimed: Total Acres:

Source of Water Supply: Rapid Creek

Water to be used for: irrigation County: Pennington

About miles of

PROOF_OF PUBLICATION: Received Not Received

APPLICATION: Approved Subject to

F.F.& C/.L. Adopted Not Approved Deferred

PRIORITY Date Received: 7-5-9§ Fee: $15 Remarks

David Lamb

Corrected Application Received 7-22-92 Period of Annual Use April 15 - Nov 30
WATER QUALITY APPROVAL RECEIVED NA APPROVED/CONDITIONAL (Circle one)
WI-1 Description same as Application YES ___ NO __ REMARKS

Diversion Point: SW 1/4 Sec 8-TIN-R8E

| | | | | | I
| | | | | | |
L 1 1 | | | |
I | | | i i |
| | | | | | I

Land to be Irrigated: N 1/2 NE 1/4 Sec 22-TIN-RS8E | | i | { | 1
| | | | | | |
| | | | | | I
1 1 | | | | l
i | | | | | |
| | | | | | |
L | | | | 1 1

Well Log: Driller: Licensed YES NO

Depth of Well: REMARKS

Type of Map: PREPARED BY: Reviewed and the Number

Assigned on 7-29-92 By Karen Schlaak




SOUTH DAKOTA

VESTED WATER RIGHT NO. 2240-2 FOR IRRIGATION

Date of Receipt of Claim July 5, 1992.

Date of Validation November 12, 1992.

The Chief Engineer, on behalf of the Water Management Board validated Vested Water Right Claim

No. 2240-2 for irrigation purposes for Rapid Valley Water Company, Inc., (a/k/a Murphy Ditch), RR
2, Box 223, Rapid City SD 57701 with the following limitations, conditions and qualifications:

1. Vested Water Right No. 2240-2 authorizes irrigation of 38 acres located in the N 1/2 NE 1/4

Section 22-T1N-R8E. These acres were incorrectly listed as being located in Section 20-T1N-
R8E on Recognized Vested Right License No. 1727-2.

2. The appropriation may not exceed the amount of water needed for beneficial use for irrigation.
The appropriation may not exceed 3 acre feet per irrigated acre per year. The water is to be
used during the following annual period: April 15 - November 30.

3. The priority date of the Vested Water Right is April 6, 1878.
4. The water use system has been constructed and water has been applied to beneficial use.

5. Water Rights obtained in compliance with the laws of the State of South Dakota must not be
unlawfully impaired by this appropriation.

WATER MANAGEMENT BOARD

" i

John Aatch, Chief Engineer, Water Right Division date
Department of Environment and Natural Resources




FOF.M 2: Application for irrigation (type o print) Mail to: Water Rights Div.

. inrSouth Dakota 523 E. Capitol
| No..%@:é’. Hydrologic Unit /2/L20//0 Pierre, SD 57501
(See instructions) Basin L2400 ¥ [t Lidon nns (605) 778-3352
Newspaper_ﬁaﬂwl

Application For Soil/Water Compatibility Permit and Permit To Appropriate Water

Type of Application: O New Vested Right [ Amend Permit No. _1727-2
Change Acreage Q Change diversion point(s) D Add diversion point(s)

O add Acreage O 1ncrease diversion rate [ owercorrect original permit
1. Name of Applicant Rapid Valley Water Co. Inc. Phone No. 393-0093
Post Office Address RR #2 Box 223 Rapid City State SD_ 57701
(Street, R}R or ?u) (City) Zip Code
2.  Amount of water claimed (c.f.s) 7cfs - 1878 Total acres irrigated 1341

=18
2CTS 72 Rapid Creek

SW1/4 of Section 8 TIN-R8E

8. Source of Water supply
Location of point of diversion

County Pennington

Pennington

Counties where water will be used
Annual period during which water is to be used April 15 thru November 30
7. List below each forty acre subdivision, or lot, or fraction thereof and show number of acres to be irrigated in each.

* Land Description No. Acres Irr, Land Description No. Acres Irr.
See attached Sheet 38
(David Lamb)

Attach sheet if more space is needed

Other: .
‘Type of Irrigation: Gravity: X “Towline: Center Pivot: Gun: —x (Specify)swlers

(:rops to be In-iga“nd; a] fa] fa Sma] ] qra'i n

o

w

10. Give a description of proposed project. (Attach sheet if more-space is needed)
Application for Vested Right for water from Rapid Creek.

Auachments:  Attach Form 2A if diversion from a well or dugout, or if storage of water, is proposed. AttacClr maps, soils

inférmation and any other technical information.

STATE OFSOUTH DAKOTA)
County of LE0MMSToN >

[:DAJ 0 ZAW\b; Peesidey ['the applicant, certify that I have read this application and examined the attached maps, that the
water sample, if,nceded, has been taken by the required procedures and has not been adulterated or tampered with and is truly

representative of ‘the water to be used, and that the matters stated in this applicatigh are trujn&co?@ /
‘ RS ) }&
v Signed 2y ; - -

’

gy \ | ' Subscribed and sworn to before me lhism MM@&(/KM/

YA U AV -
87 1 0V C Noun@/ f




DEPARTMENT OF WATER & NATURAL RESOURCES

Joe Foss Building
523 East Capitol
Pierre, South Dakota 57501-3181

GREAT FACES, GREAT PLACES.

January 15, 1991

Michael M. Hickey

Bangs, McCullen, Butler, Foye & Simmons
PO Box 2670

Rapid City, SD 57709-2670

Dear Mr. Hickey:

I am enclosing a list of the legal descriptions and acreages of
land irrigated under Vested Water Right No. 1727-2, Rapid Valley
Water Company, based on my September 1990 inspection. Our intent
is to reissue the water license with these corrected acreages.

At this time we also intend to correct the priority dates from
January 1 of 1878 and 1893 to April 6, 1878 and April 26, 1893.
This is to make the dates conform with what Rapid Valley Water
Company claimed on the affidavit for the vested water right
claim.

There were some discrepancies between the legal descriptions of
lands listed on the water license and the actual locations. As
we had discussed previously a new application to claim these
lands needs to be filed. The legal descriptions for these
parcels of land are as follows:

Parcel owned by David Lamb

NW1/4 NE1/4 Section 22-T1N-R8E 31 acres
NE1/4 NE1/4 Section 22-T1N-~R8E 7 acres

Parcel owned by Dale Wileman
NW1l/4 NE1/4 Section 24-T1N-RS8E 1 acres

Also there were two parcels of land which you and your clients
indicated should also be irrigated under Vested Water Right No.
1727-2. An application would also need to be filed to claim
these. The legal descriptions for these lands are:

Parcel owned by Jerry and Donna Olson
NW1/4 NE1/4 Section 15-T1N-R8E 3 acres

NE1/4 NE1/4 Section 15-T1N-R8E 2 acres
SE1/4 NE1/4 Section 15-T1N-RS8E 4 acres



page 2
January 15, 1991
Michael Hickey

Parcel owned by Marty Rypkema

NE1/4 NW1/4 Section 15-T1N-R8E 22 acres
NW1/4 NE1/4 Section 15-T1N-R8E 9 acres
SE1/4 SW1/4 Section 10-T1N-R8E 5 acres

Please review the information provided, if you have any questions
or comments concerning this information, feel free to contact me.
I will be in contact with you before we proceed with reissuing

of the water license.

Sincerely,

y 75 4

Mark D. Rath

Natural Resources Engineer II
Water Rights Division

605 773-3352

enclosures

[ )]




1878 PRIORITY DATE

Land
Parcel Legal
Number Description
1 NE1l/4 SW1/4 S9-T1N-R8E 20
SE1/4 SW1/4 S9-T1N-R8E 25
2 NW1l/4 SE1/4 S9-T1N-R8E 29
SW1/4 SE1/4 S9-T1N-RSE 35
3 SW1l/4 SW1l/4 S10-T1N-R8E 25
NW1l/4 NW1/4 S15-T1N-R8E 31
SW1/4 NW1/4 S15-T1N-R8E 38
NW1/4 SW1/4 S15-T1N-R8E 30
SE1/4 NW1/4 S15~-T1N-R8E 32
NE1/4 SW1/4 S15-T1N-R8E 31
SW1/4 NE1/4 S15-T1N-R8E 38
NW1l/4 SEl1/4 S15-T1N-R8E 29
SE1/4 NE1/4 S15-T1N-R8E 25
NE1/4 SE1/4 S15-T1N-R8E 38
SW1i/4 SW1/4 S15-T1N-R8E 1
SE1/4 SW1/4 S15-T1N-RSE 11
SW1/4 SE1/4 S15-T1N-R8E 24
SE1/4 SE1/4 S15-T1N~-R8E 15
5 SW1/4 NW1/4 S14-T1N-RSE 5
6 SW1/4 NW1/4 S14-T1N-RSE 32
7 SE1/4 NW1/4 S14-T1N-RSE 6
NE1/4 SW1/4 S14-T1N-R8E 4
8 SE1/4 NW1/4 S14-T1N-R8E 3
NE1/4 SW1/4 S14-T1N-RSE 2
9 SE1/4 NW1/4 S14-T1N-R8E 3
NEl1/4 SW1/4 S14-T1N-R8E 2
10 NW1l/4 SE1/4 S14-T1N-R8E 28
SW1/4 SE1/4 S14~-T1N-R8E 31
SEl/4 SE1/4 S514~-T1N-R8E 32
NE1/4 SEl/4 S14-T1N-R8E 3
SW1/4 SW1l/4 S13-T1N-R8E 27
11 SE1/4 SW1/4 S13-T1N-R8E 2

12 SW1/4 SE1/4 S13-T1N-R8E 5



~}

13

14

15

16

17

18

19

104 ACRES OF THE TOTAL 142 ACRES

NE1/4 NW1/4
SE1/4 NW1/4
NW1/4 NE1/4
SW1/4 NE1/4

NW1/4 NE1/4
28 ACRES OF

NE1/4 NE1/4
SE1/4 NE1/4

NW1/4 NW1/4
SW1/4 NW1l/4

NE1/4 NW1/4
SE1/4 NW1/4
NE1/4 SW1/4
SW1/4 NE1/4
NW1/4 SE1/4
SW1/4 SE1/4
SE1/4 NE1/4
NE1/4 SE1/4

NE1/4 SW1/4
SE1/4 SW1/4
NE1/4 NW1/4

SW1/4 SE1/4
NW1/4 NE1/4

1893 PRIORITY DATE

20

21

22

SE1/4 SE1/4
NE1/4 NE1/4

NW1/4 SW1/4
SW1/4 SW1/4
NE1/4 SW1/4
SE1/4 SW1/4
NW1/4 NW1/4
NE1/4 NW1/4

SW1/4 SE1/4
NW1/4 NE1/4

THE TOTAL 56

S24-T1N-R8SE
S24-T1N-R8E
S24-T1N-R8E
S24-T1N-R8E

S24-T1N-R8E
ACRES

S24-Ti1N-R8E
S24-T1N-RSE

S19-T1N-R9E
S19-T1N-R9E

S19-T1N-ROE
S19-T1N-R9E
S19-T1N-ROE
S19-T1N-ROE
S19-T1N-RO9E
S19-T1N-R9E
S19-T1N-R9E
S19-T1N-R9E

S19-T1N-RYE
S19-T1N-R9E
S30-T1N-R9E

S19-T1N-R9E
S30-T1N-R9E

Total

S19-T1N-R9E
S30-T1N-ROE

S20-T1N-ROE
S20-T1N-ROE
S20-T1N-R9E
S20-T1N-R9E
S29-T1N-R9E
S29-T1N-ROE

S20-T1N-ROE
S29-T1N-RSE

Total

36
40
32
34

31
25

12
37




o]

Forrl¥ 2B Affidavit of Water Use
No. 1127~ 2

(Type or Print in Ink)

Note: This Form is supplemental to Form 2 and is to be used when an affidavit pertaining to constr®}
already constructed is needed, primarily with vested right claims.

Affidavit Of Construction Of Water Use System
And Application Of Water To Beneficial Use

Name of Applicant (Same as Form 2) Rapid Valley Water Company, Inc.

Post Office Address __Route 2, Box 160, Rapid City, SD 57701

(Street, RR or Box) (State) (Zip Code)
A.  Notice of Appropriation . Date of Posting _APril 6, 1878 i and
April 26, 1893
- Date of recording April 9, 1878 Recording date
Where Book Page

B.  Date of start of construction of water supply system _April 1878

C. Date that water was first applied to beneficial use __1878 and 1879

D. Name of owner of original water supply system _Rapid Valley Irrigating Company

E.  Amount of water originally applied to beneficial use proportionate share of Rapid Valley

Water Company water
F.  Present Use of Water - Amount of water now being used same as above

Date that this water was first used 1879

G. Chronological History of Water Use

See chronology attached to Affidavit of Construction of Water use

for Permit No. 1727-2.

Attach to this Form 2B any copies of notices, postings, filings, publications, affidavits, or other records that apply. You may

also attach any written statement by you, or by others, that you deem pertinent.

State of South Dakota )
ss
County of _Pennington )

I, David Lamb the applicant, certify that I hagae read the foregoing
(print or type)
and that the matters therein stated are true. 4 % P;/
Signed Ké(ﬁ?;b Lo’ A

/

Subscribed and sworn to before me \\X\)\\

S NN

1932

Notary Public or other qualified officer y\ %N\“\\ s SlQY\ i*GN\D :("35—%

I, the undersigned do hereby certify that I know about the water use system described above, lha:}‘have read the foregoing,

and that the matters therein stated are true.

%m‘\ g\(m}O -1

1072

(Print name)

19

(Print name)



S

AFFIDAVIT OF WATER USE

State of South Dakota:
County of Pennington fs
Dave Lamb, being first duly sworn on his oath, deposes
and states as follows:
I
That the real property described in Exhibit "A" which is
attached hereto and incorporated herein by this reference has been
owned and operated by your affiant's family since the early 1900's
and that your affiant is and has been the owner since 1982.
IT
That as such owner, he is familiar with the crops which
have grown on said land and the nature and extent of irrigation
water used and therefore makes this affidavit upon his own personal
knowledge.
III
That since the time your affiant has owned the real
property described in Exhibit "A" it has been used to grow crops
such as alfalfa and small grain with irrigation water from the
ditch of the Rapid Valley Water Company, Inc.
Iv
That to the best of your affiant's information and
belief, the lands described in Exhibit "A"™ have been continuously

irrigated from the water of the Rapid Valley Water Company ditch




since the late 1870's and to his personal knowledge since the late
1940's.
v
That during some past application submitted by the Rapid
Valley Water Company, Inc., the lands described in Exhibit "A" were
included but inadvertently incorrectly described as to section
number in the water permit issued by the South Dakota Water
Management Board. This error was discovered before the Rapid
Valley Water Company's most recent application but there was not
sufficient time to readvertise the application to include this
correction.
Vi
That your affiant has used the water from the Rapid
Valley Water Company, Inc. on a continuous basis between the months
of April 15 and November 30 of each year and the turn out for the
water used is located at the Rapid Valley Water Company diversion
point on Rapid Creek (SW% of Section 8, TIN, R8E) and thence to
your affiant's lateral diversion points in Section 10, T1N, R8E and
beyond.
VII
That the above-described lands set out in Exhibit "A"
should be included within the lands covered by the Water License

Number 1727-2 issued to the Rapid Valley Water Company, Inc.

Dated this (16 day of , 1991.

s

2

DAVE




Subscribed and sworn to before me this Q Kﬁa day of

NOTARY PUBLIC

(SEAL) e
My Commission Expires: 3" Q‘;}s -95




EXHIBIT *'A"

Parcel owned by David Lamb:
NW} NE} Section 22 - TIN - RSE

NE% NEj Section 22 - T1N - R8E

31 acres

7 acres



RECEIPT o
Division of Water Rights o
South Dakota Department of Water and Natural Resources

. STy 2K
Pierre, J«l_l.y 29 .19 92

RECEIVED OF _Dangs, McCullen, Butler, Foye g Simmons (kanid Valley Water Co), Box 2070
Rapid City, SD 57709

the following amount in fees for services rendered as provided for by law:

Fee for Application for Permit No._cQé_‘&;zZ to Appropriate Water, to con- 15100
struct works and to put water to beneficial use
Fee for Application for Permit No.___ to Appropriate Water for
. e Future Use
r Fee to retain Future Use Permit No.____ after period of seven years,

Fee for Inspecting Constructed Works, confirming beneficial use and issuing
Water License No.

Fee for Filing Trans:fer Form

Fee for Filing Extension Request
Fee for Certified Copy of
.Fee for Print Copy of Map

Fee for Certifying

Fee for

(Any Other Work Provided by Law) Total 15100

‘/ ; / Ny
By et S NIRRT
Chief/fingineer




Natural Resources Engineer
Division of Water Rights
Date 8/5/92

K AN A 2’ Cang | pr o ...’
IROPR T el cu b .




Report on Vested Water Right Claim Nos.
2239-2, 2240-2, 2241-2 & 2242-2
Rapid Valley Water Company, Inc.

September 10, 1992

Vested Water Right Claim Nos. 2239-2, 2240-2, 2241-2 & 2242-2,
Rapid Valley Water Company, Inc., a.k.a. Murphy Ditch, request
validation of claims for irrigating 84 acres in addition to the
1229 acres authorized by Vested Water Right No. 1727-2 bearing
the priority date of April 6, 1878. These vested water right
claims do not claim any additional diversion rate beyond the
16.20 cfs authorized by Vested Water Right No. 1727-2. The
additional land is located in the SE1/4 SW1/4 of Section 10, the
N1/2 NE1/4, SE1/4 NE1/4 and the NE1/4 NW1/4 of Section 14, the
N1/2 NE1/4 of Section 22 and NW1/4 NE1/4 of Section 24 all in
T1N-R8E. The diversion point from Rapid Creek is the Murphy
Ditch diversion point located in the SW1/4 of Section 8 T1N-R8E.
The irrigated land is located southeast of Rapid City in
Pennington County.

Review of the Vested Water Right Claims

Vested Water Right Claim No. 2239-2

Vested Water Right Claim No. 2239-2 requests validation for the
irrigation of 9 acres located in the NW1/4 NE1/4, NE1/4 NE1/4 &
SE1/4 NE1/4 of Section 15 T1IN-R8E. This land is currently owned
by Jerry and Donna Olson. The 9 acres is currently irrigated
with Rapid Creek water from Murphy Ditch. The irrigation is
authorized by Water Permit No. 1788-2 with a priority date of
April 6, 1878. This is the same priority date as that of Vested
Water Right No. 1727-2. Jerry Olson submitted an Affidavit of
Water Use requesting that the 9 acres be included with the lands
authorized by Vested Water Right No. 1727-2, Rapid Valley Water
Company, Inc. If Vested Water Right Claim No. 2239-2 is

validated, Water Permit No. 1788-2 should be decreased by 9 acres

and 0.2 cfs.

Vested Water Right Claim No. 2240-2

Vested Water Right Claim No. 2240-2 requests validation for the
irrigation of 38 acres located in the N1/2 NE1/4 of Section 22
TI1N-R8E. A September 1990 inspection of Murphy Ditch found that
these acres were incorrectly listed as being located in Section
20 T1N-R8E on the 1980 application and were then incorrectly
listed on Recognized Vested Water Right License No. 1727-2. The
June 23 and 30, 1988 Public Notice for Validation of a Vested
Water Right Claim also listed the land incorrectly. This
irrigated acreage is currently owned by David Lamb. Mr. Lamb
filed an Affidavit of Water Use stating the lands were included,
but incorrectly described as to the section number. He also
stated that these lands should be included with the lands
authorized by Vested Water Right No. 1727-2.
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Vested Water Right Claim No. 2241-2

Vested Water Right Claim No. 2241-2 requests validation for the
irrigation of 36 acres located in the SE1/4 SW1/4 of Section 10
and the NE1/4 NW1/4 and NW1/4 NE1/4 of Section 15 all in T1N-RS8E.
These acres are currently owned by Marty Rypkema who filed an
Affidavit of Water Use stating that the described land was
inadvertently omitted and should be included with lands
authorized by Vested Water Right No. 1727-2, Rapid Valley Water
Company, Inc. These acres are currently irrigated with Rapid
Creek water from Murphy Ditch with the irrigation authorized by
Water Permit No. 1784-2. During a September 1990 inspection Mr.
Rypkema indicated that after Rapid Valley Water Company was
issued Recognized Vested Water Right No. 1727-2, he determined
that his land had been inadvertently omitted from the water
right. Mr. Rypkema in 1981 intended to file a vested water right
claim for the April 6, 1878 priority date, but was unable to
substantiate this claim at that time, so instead applied for
Water Permit No. 1784-2 bearing the priority date of June 8,
1981. If this vested water right claim is validated, Water
Permit No. 1784-2 should be decreased by 36 acres and 0.51 cfs.

Vested Water Right Claim No. 2242-2

Vested Water Right Claim No. 2242-2 requests validation for the
irrigation of 1 acre located in the NW 1/4 NE 1/4 of Section 24
T1N~-R8E. A September 1990 inspection of Murphy Ditch found that
this land was incorrectly listed as being located in Section 13
T1N~R8E on the 1980 application and was then incorrectly listed
on Recognized Vested Water Right License No. 1727-2. The June 23
and 30, 1988 Public Notice for Validation of a Vested Water Right
Claim also listed it incorrectly. This irrigated acreage is
currently owned by Dale Wileman. Mr. Wileman has filed an
Affidavit of Water Use stating the land was incorrectly listed.
He also stated that it should be included with the lands
authorized by Vested Water Right No. 1727-2.

Rapid Valley Water Company, Inc. has filed an Affidavit of Water
Use for each of these vested water right claims stating that
these acreages use a proportionate share of water authorized by
Vested Water Right No. 1727-2. The Affidavits also state that
the chronological history of water use is the same as stated on
the Affidavit of Construction for Water Use for Vested Water
Right No. 1727-2. The priority date for Vested Water Right No.
1727-2 of April 6, 1878 is based on the date of a location
notice. The diversion rate of 17.0 cfs associated with this
priority date was set forth in the Amended Judgement dated March
14, 1896. The diversion rate of 17.0 cfs has since been reduced
to 16.2 cfs due to water right transfers to the City of Rapid
City.



Review of Existing Water Rights

There are 62 existing water rights/permits for diversion of
surface water from Rapid Creek between Pactola Reservoir and the
Cheyenne River authorized to appropriate 255.40 cfs. Of these, 4
water rights which are authorized to appropriate approximately
3.37 cfs have priority dates senior to these vested water right
claims. These are: Water Right No. 504-2, Cleghorn Springs Water
Users, for 0.89 cfs; Water Right No. 2023-2, Leedy Ditch, for
1.00 cfs; Water Right Nos. 0646-2 and 1998-2, City of Rapid City,
for a total of 1.48 cfs. There are 33 water permits/rights
appropriating surface water downstream from the Murphy Ditch
diversion point. The water permits/rights issued include 31 for
irrigation which are authorized to appropriate 114.65 cfs, 1 for
fish and wildlife propagation authorized to appropriate 0.75 cfs
and 1 for suburban housing development authorized to appropriate
1.73 cfs. None of these have priority dates senior to these
vested water right claims.

Conclusions

1. Rapid Valley Water Company, Inc. has filed 4 Vested Water
Right Claims for the irrigation of 84 acres in addition to
the 1229 acres authorized by Vested Water Right No. 1727-2.

2. The priority date claimed for irrigation of these acres is
April 6, 1878.

3. There is no additional diversion claimed beyond the 16.2 cfs
authorized by Vested Water Right No. 1727-2 bearing the
priority date of April 6, 1878.

4, There are no existing downstream senior water rights/permits
authorized to appropriate surface water from Rapid Creek.

5. If Vested Water Right Claim No. 2239-2 is validated, Water
Permit No. 1788-2 should be decreased by 9 acres and 0.20
cfs.

6. If Vested Water Right Claim No. 2241-2 is validated, Water
Permit No. 1784-2 should be decreased by 36 acres and 0.51
cfs.

Mok D Rty

Mark D. Rath
Natural Resources Engineer II

roved by:

Delvin D. Brosz, P.E.
Natural Resources Engineer IV



RECOMMENDATION OF CHIEF ENGINEER FOR VALIDATION OF VESTED WATER

RIGHT APPLICATION NO. 2240-2, Rapid Valley Water Company, Inc.

Pursuant to SDCL 46-2A-2, the following is the recommendation of
the Chief Engineer, Water Rights Division, Department of
Environment and Natural Resources concerning Validation of Vested
Water Right Application No. 2240-~2, Rapid Valley Water Company,
Inc., David Lamb, RR 2 Box 223, Rapid City, SD 57701

The Chief Engineer is recommending VALIDATION of Application No.
2240~-2 for irrigation of 38 acres with no additional
appropriation of water authorized by Vested Right No. 1727-2
because 1) the priority date for irrigation of the 38 acres is
April 6, 1878, 2) the use has been developed without unlawful
impairment of existing rights, 3) the use is a beneficial use and
4) it is in the public interest.

See report on application for additional information.

XL

JOHN HATCH, Chief Engineer
September 17, 1992



DEPARTMENT of ENVIRONMENT
and NATURAL RESOURCES

JOE FOSS BUILDING

523 EAST CAPITOL

PIERRE SOUTH DAKOTA  57501-3181

NOTE: TO BE SURE OF PUBLICATION ON
THE CORRECT DATES, CONTACT THE
NEWSPAPER RIGHT AWAY.

October 8, 1992

David Lamb

Rapid Valley Water Company, Inc.
RR 2 Box 223

Rapid City, SD 57701

Dear Mr. Lamb:

Your Application Nos. 2239-2, 2240-2, 2241-2 and 2242-2 for vested water right claims have
been examined and found to comply with the South Dakota Water Laws and applicable rules. A
notice of your claim has been sent to the Publisher of the Rapid City Journal printed at
Rapid City, SD (Ph # 394-8300). For your information, a copy of the notice, the
recommendations of the Chief Engineer and a report on the applications are enclosed.

Please review the notice and notify this office, if you have any corrections or questions.

Be sure to contact the above newspaper to authorize publication of your notice of hearing
to validate a vested right and to arrange for payment. Early contact with the paper can
eliminate delays. The publisher has been instructed to publish your notice once each week
for two consecutive weeks with the last publication to occur twenty days before the board
meeting. We must receive Proof of Publication before the applications can be considered.

Sincerely,

Eric Gronlund

Natural Resources Engineer
605 773-3352

enclosures

NOTE: If you plan to contest any part of the Chief Engineer’s recommendations, you must
file a petition pursuant to the procedures outlined in the attached notice of
hearing. The Water Management Board will then consider your concerns during a
hearing on the applications.

cc: Michael Hickey, Bangs, McCullen, Butler, Foye & Simmons, PO Box 2670,
Rapid City, SD 57709-2670
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DEPARTMENT of ENVIRONMENT
and NATURAL RESOURCES

JOE FOSS BUILDING

523 EAST CAPITOL

PIERRE SOUTH DAKOTA  57501-3181

October 8, 1992

Rapid City Journal
PO Box 450
Rapid City, SD 57709

ATTN: Legal Publications:

Enclosed is a Notice of Hearing to Validate Vested Right Application Nos. 2239-2, 2240-2,
2241-2 and 2242-2 to be published twice. Please publish the notice on October 16, 1992, with
the second publication 7 days later.

The APPLICANT MUST VERIFY TO YOU THAT THE NOTICE IS TO BE PUBLISHED, before you make the
first publication. Please BILL the APPLICANT for the cost of publication. The APPLICANT
is Rapid Valley Water Company, Inc., RR 2 Box 223, Rapid City, SD 57701 (Ph # 393-0093).

A copy of BOTH publications must be SENT to the WATER RIGHTS DIVISION. IMMEDIATELY return
the FIRST publication with the FIRST Transmittal form on the bottom of this page. The
first copy is needed to check the publication for errors so any corrections can be made

in the second publication. Publication errors can invalidate the public notice and cause
the applicant costly delays.

Please be sure the SECOND publication is returned IMMEDIATELY with the enclosed Proof of
Publication form. DO NOT WAIT until the end of the month or the billing cycle. The
permit applications cannot be considered until proof of publication has been received.

Sincerely,
Eric Gronlund

Natural Resources Engineer
605 773-3352

enclosures
---------------------------------------- CUT HERE-----ccmcmmm e e e e e e e em e m e e
FIRST TRANSMITTAL NOTICE TO: ATTN: Eric Gronlund
Water Rights Division
523 E Capitol
Pierre SD 57501-3181
Date
We are in receipt of your letter of enclosing Notice of Hearing to
Validate A Vested Right Application which was first published in our issue
of . ENCLOSED IS A COPY OF THIS FIRST PUBLICATION.

Name Newspaper



Instruction to Newspaper - Publish first Notice on October 16, 1992, with the second
publication 7 days later. The applicant is responsible for payment.
NOTICE OF HEARING To Validate
Vested Water Right Application Nos. 2239-2, 2240-2, 2241-2 and 2242-2

Notice is given that the Rapid Valley Water Company, Inc., (a/k/a Murphy Ditch), RR 2 Box
223, Rapid City, SD 57701 has filed applications to validate Vested Water Right Claim
Nos. 2239-2, 2240-2, 2241-2 and 2242-2. These applications, combined, request validation
of claims for irrigating 84 acres in addition to the 1229 acres authorized by Vested Water
Right No. 1727-2. The Murphy Ditch point of diversion from Rapid Creek is located in the
SW 1/4 Section 8-TIN-R8E. These vested water right claims do not claim any additional
diversion rate beyond the 16.20 cubic feet of water per second (cfs) authorized by Vested
Water Right No. 1727-2 with a priority date of April 6, 1878.

Vested Water Right Application No. 2239-2 is for validation for the irrigation of 9 acres
located in the NW 1/4 NE 1/4, NE 1/4 NE 1/4 and SE 1/4 NE 1/4 Section 15-T1N-R8E. These
lands are currently authorized for irrigation from Murphy Ditch by Vested Water Right No.
1788-2 bearing a priority date of April 6, 1878. If Vested Water Right Application No.
2239.2 is validated, Water Permit No. 1788-2 will be decreased by 9 acres and 0.2 cfs.

Vested Water Right Application No. 2240-2 is for validation for the irrigation of 38 acres
located in the N 1/2 NE 1/4 Section 22-T1N-R8E. These acres were incorrectly listed as
being located in Section 20-T1N-R8E on the application for the Recognized Vested Water
Right License 1727-2.

Vested Water Right Application No. 2241-2 is for validation for the irrigation of 36 acres
located in the SE 1/4 SW 1/4 Section 10 and the NE 1/4 NW 1/4, NW 1/4 NE 1/4 Section 15;
all in TIN-R8E. These lands are currently authorized for irrigation by Water Permit No.
1784-2 bearing a priority date of Jume 8, 1981. If this vested water right claim is
validated, Water Permit No. 1784-2 will be decreased by 36 acres and 0.51 cfs.

Vested Water Right Application No. 2242-2 is for validation for the irrigation of 1 acre
located in the NW 1/4 NE 1/4 Section 24-TIN-R8E. This acre was incorrectly listed as
being located in Section 13-TIN-R8E on the application for the Recognized Vested Water
Right License No. 1727-2.

Pursuant to SDCL 46-2A-2, the Chief Engineer recommends VALIDATION of Vested Water Right
Application Nos. 2239-2, 2240-2, 2241-2 and 2242-2 because 1) water has been appropriated
as described for irrigation of the described lands with a priority date of April 6, 1878,
2) the use has been developed without unlawful impairment of existing rights, 3) it is a
beneficial use of water, and 4) it is in the public interest. Unless a petition is filed
opposing the applications or the applicant files a petition contesting the chief
engineer’'s recommendations, the Water Management Board will NOT CONDUCT a HEARING to
consider these applications and the chief engineer will issue the vested water right
applications as recommended. Petitions filed in support of the applications will NOT
require the Board to hear the applications.

Any person interested in opposing or supporting the applications must file a written
petition with BOTH the applicant and Chief Engineer. The applicant must also file a
petition if opposed to the Chief Engineer's recommendations. The Chief Engineer’'s address
is "Water Rights Division, Foss Building, 523 E Capitol, Pierre SD 57501 (605 773-3352)"
and the applicant’s mailing address is given above. A petition filed by either an
interested person or the applicant must be filed by November 2, 1992. The petition may be
informal, but must include a statement describing the petitioner’s interest in the
applications, the petitioner’s reasons for opposing or supporting the applications, and
the signature and mailing address of the petitioner or the petitioner’s legal counsel, if
legal counsel is obtained.

For purposes of publishing 1) the notice of hearing on Application Nos. 2239-2, 2240-2,
2941-2 and 2242-2 and 2) the chief engineer's recommendations, a meeting at the Division
of Water Rights office to hear the applications is scheduled for November 12, 1992, at
9:00 am in Room 413, Joe Foss Building, 523 E Capitol, Pierre SD. If the applications are
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opposed or the recommendations contested, the November 12, 1992, hearing date will be
rescheduled for a regularly scheduled Board meeting. Notice of the time and place of the
rescheduled hearing before the Board will be given by First Class Mail to the applicant
and persons filing petitions. Anyone not filing a petition, but interested in attending
the hearing, may contact the Division of Water Rights to confirm a hearing date and
location. The November 12, 1992, hearing date will be automatically delayed for at least
20 days upon written request to the Chief Engineer from the applicant or any interested
person opposing the applications. The request for an automatic delay must be filed by
November 2, 1992.

If a hearing is held, the Chief Engineer's recommendations are not final or binding upon
the Board. The Board is authorized to 1) approve the validation, 2) approve the
validation with qualifications, 3) defer, or 4) deny validation of the applications based
on the facts presented at the public hearing. Any hearing will be an adversary
proceeding. Any person filing a petition and/or the applicant have the right to be
represented by a lawyer and may present evidence or cross-examine witnesses according to
SDCL 1-26. These and other due process rights will be forfeited if not exercised.
Decisions of the Board may be appealed to the Circuit Court and State Supreme Court as
provided by law. Contact Eric Gronlund by November 2, 1992, at the above Water Rights
Division address to request copies of information pertaining to the applications, to
assure access to the hearing by the handicapped or to obtain an interpreter for the
hearing impaired.

These applications are made pursuant to SDCL 46-1-1 thru 46-1-9, 46-1-12 thru 46-1-16;
46-2-3.1, 46-2-9, 46-2-11, 46-2-13, 46-2-17; 46-2A-1 thru 46-2A-10, 46-2A-12, 46-2A-14,
46-2A-15, 46-2A-18, 46-2A-22; 46-5-1 thru 46-5-11, 46-5-13 thru 46-5-15, 46-5-24, 46-5-25,
46-5-30.2, 46-5-30.4, 46-5-31, 46-5-49; and Board Rules ARSD 74:02:01:01 thru 74:02:01:15;
74:02:01:19 thru 74:02:01:22. Robert E. Roberts, Secretary, Department of Environment and
Natural Resources.




Form 8 - Proof of Publication

PROOF OF PUBLICATION

STATE OF SOUTH DAKOTA )
) s8.

County Pennington ) i oG
g o
G
(
|, _Jerry J. Shoener < 5,

certify that the attached printed Notice was taken

from the Rapid City Journal

A nswspaper which during the whole time of publication of
said notice herein after stated, has been and is printed and
published in the

Rapid City

City of

County of _Pennington and State of South Dakota;
that the said notice was published in said newspaper on the.
following two dates: '

October 16, 1992

October 23, 1992

P
"/7 ) ] )
W4% S Ld Aocb i

(Signature)

Bookkeeper |
(Title)

October 23, 1992
(Date Signed)

17 9/16 inch @ 4.90 per inch 2 times
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For purposes of publishing 1) the
notice of hearing on Application
Nos, 2239-2, 2240-2, 2241-2 and 2242-2
and 2) the chief engincer's rec-
ommendations, a meeting of the

" Division of Water Rights office fo

hear the applications Is scheduled
for November 12, 1992, at 9:00 a.m.
in Room 413, Jo¢ Foss Building,
523 E. Capitol, Pierre, S.D. If the
dpplications are opposed or the
recommendations contested, the
November 12, 1992, hearing date
will be rescheduled for a regularly
scheduled Board meeting. Notice
of the time aond place of the re-
scheduled hearing before the
Boord will be given by First Class
Mgail 1o the applicant and persens
filing petitions. Anyone not fiting a
petition, but interested in attend-
ing the hearing, mav contact the
Division of Water Rights to con.
firm o hearing dote and location.

" the November 12, 1992, hearing

date will be automatically delayed
for of leost 20 doys vron written
reauest to the Chlef Engineer from
fhe applicont or ony inferested
person opposing the applications.
The request for an automatic de-
:gzmuﬁ be filed by November 2,

W o hearing Is held, W Chlef

. Engineer’s recommendations are _

not final or binding upon the
Board. The Board is authorized to
1) approve the validation, 2} ap-
prove the validation with quolifi-
cations, 3) defer, or 4) deny vali-
dation of the applications based on
the facts presented at the public
hearing. Any hearing will be on
adversary proceeding. Any person
titing a petition and/or the oppli-
cant have the right to be repre-
sented by a lawyer and may
present evidence or cross-examine
witnesses according to SDCL 1-2¢.
These and other due process tights
will be forfeited if not exercised.
Decisions of the Board may be

. appealed to the Circuit Court and

State Supreme Court os provided
by low, Contact Eric Gronlund by
November 2, 1992, of the above
Woter Rights Division address to
request copies of information per-
faining fo the applications, fo as-
sure access 1o the heoring by the
handicapped or to obtain an inter-
prefer for the hearing impofred.
These applications are made

pursuont to SOCL 46-1-1 thru 44-1.9,
46-1-12 thru 46-1-16; 46-2-3.1, 46-2-9,
48-2-11, 46-2-13, 46-2-37; 46-2A-) thru
46-2A-10, 46-2A-12, 46-2A.14, 46-2A-
15, 46-2A-18, 46-2A-22; 46-5-1 thru
46-5-11, 46-5-13 thru 46.5-15, 46-5-24,
46-5-25, 46-5-30.2, 46-5-30.4, 48-5-31,
46-5-49; ond Board Rules ARSD"
74:02:01:0) thru 74:02:01:15;
74:02:01:19 thru 74:02:01:22,

Robert E. Roberts

Secretary

Departmen! of Environment

and Noturaf Resources

$172.12

Cost of Printing:
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NOT{CE OF HEARING
TO VALIDATE VESTED
WATER RIGHT APPLICATION
NOS, 2239-2, 2240-1, 2241-2
AND 22422

Notice is given that the Ropid
Valley Water Company, tne. (wk/a
Murphy Ditch), RR2 Box 223,
Rapid City, SD 57701 has filed op-
ptications to validate Vested Woter
Right Claim Nos. 2239-2, 2240.2,
22412 ond 2242-2. These applica-
tions, combined, request validation

of claims for irrigating 84 acres In
addition te the 1229 acres tutho-
rized by Vested Water Right No,
1727-2, The Murphy Difch point of
diversion from Rapid Creek is to-
cated in the SW¥% Section 8-TIN-
RBE. These vested woter right
claims to not claim any odditionat
diversion rate beyond the 16.20
cubic feet of woler per second
(cfs) authorized by Vested Water
Right No. 17272 with a priority
date of April 6, 1878,

Vested Water Right Apbplication
No. 2239-2 is for validation for the
Irrigation of 9 acres locoted in the
NWYi NEY:, NEY: NEV: and SEV
NEY Section 15-TIN-R8E. These
londs are currently authorized for
irrigation from Murphy Ditch by
Vested Water Right No. 17882
bearing a priorlty date of April 6,
1878. 1f Vested Water Right Appli-
cation No. 2239-2 is validated, Wa-
fer Permit No. 1788-2 wil! be de-
creased by 9 acres and 0.2 ¢is.

Vesled Water Right Application
No. 2240-2 is for volidotion for the
irrigation of 38 acres located in the
N% NEV: Section 22-TIN-RSE.
These ocres were incorrectly listed
ds being located in Section 20-TIN-
R8E on the application for the
Recognized Vested Woter Right
License 1727-2,

Vested Woter Right Applicotion
No. 2241.2 is for validation for the
irrigofion of 36 acres focofed in the
SEYs SW¥ Section 30 and the NEY
NWYi, NWYi NEV Section 15; alf in
TIN-R8E. These londs are cur-
renily auihorized for irrigation by
Water Permit No. 1784-2 beoring o
priority date of June 8, 1981, If this
vested water right claim is voli-
dated, Woter Permit No. 17842
will be decreased by 36 acres and
0.51 cfs.

Vested Woter Right Application
No. 2242-2 is for validation far the
irrigation of one acre locoted in
the NWY: NEW Section 24-TIN-
R8E. This acre was incorrectly -
listed as being locoted In Section
13-TIN-RBE on the application for
the Recognized Vested Woter
Right License No. 1727-2.

Pursuont to SDCL 46-2A-2, the
Chief Engineer recommends
VALIDATION ¢! Vested Water
Right Applications Nos. 2239-2,
2240-2, 2241-2 and 2242-2 becouse 1)
water has been appropriated as
described for irrigation of the de-
scribed iands with a ptiority date
of April 6, 1878, 2) the use hos been
developed without unlawtul im-
pairment of existing rights, 3) it is
¢ beneficial use of water, 4} it is in
the public interest. Unless a peti-
tion is filed opposing the opplica-
tions or the applicant files a peti-
tion contesting the chief engineer’s
recommendations, the Water
Management Boord will NOT
CONDUCT o HEARING to con-
sider these applicotions and the
chief engineer will fssue the vested
water right applications as rec-
ommended. Petitions filed in sup-
port of the applications will NOT
require the Board to hear the ap-
plications.

Any person interested in oppos-
ing or supporting the applications
myst file o writfen pefition with
BOTH the opplicont ond Chief
Engineer. The applicant must also
file a petition if opposed fo fhe
Chiet Engineer’s recommenda-
tions. The Chief Engineer’'s ad-
dress is “Wafer Righis Division,
Foss Building,. 523 E. Copitol.
Pierre, SD 57501 (805-773-3352)"
and the appficant’s moiling od-
dress is given obove. A pelition
fited by either an interested person
or the opplicont must be filed by
November 2, 1992. The petition
moy be informaol, but must include
a statement describing the peti
tioner's inferest in the opplico
tions, the petitioner's regsons for
opposing or supporting the oppli-
cations, ond the slgnature ond
maiting address of the petitioner
or the petitioner’s legol counsol, if
Irqol counsel is obtained.




JOE FOSS BUILDING
523 EAST CAPITOL

DEC 2 4 1992

Michael Hickey

Bangs, McCullen, Butler, Foye & Simmons
PO Box 2670

Rapid Ccity, SD 57709-2670

Dear Mr. Hickey:

Enclosed are Validated Vested Water Right Nos. 2239-2, 2240-2,
2241-2 and 2242-2. As long as the water is used beneficially, as
stated in the Water Rights, the State Water Laws provide that
Rapid Valley Water Company, Inc. has a continuing right to use
the water.

Very truly yours

JOHN HATCH, Chief Engineer
Water Rights Division
(605)773-3352

Enclosures

cc: Steve Murphy, Pres., Rapid Valley Water Company, Inc., RR 2
Box 125, Rapid City, SD 57701

DEPARTMENT of ENVIRONMENT
and NATURAL RESOURCES

PIERRE SOUTH DAKOTA  57501-3181
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