Congsidered:

Name of Applicant: City of Custer

WATER PERMIT NO. 2145-2

Phone: 673-4824

Post Office Address:

622 Crook St 57730

Amount of Water Claimed: 0.56

Total Acres: NA

County: Custer

Source of Water Supply: groundwater
Water to be used for: municipal
About = miles =

of

PROOF OF PUBLICATION: Received

Not Received

APPLICATION: Approved

Subject to

F.F.& C/.L. Adopted

PRIORITY Date Received: 10-26~90

Not Approved

Deferred

Fee: $15.00 Remarks Vested Right

Corrected Application Received

Period of Annual Use Jan 1 - Dec 31

WATER QUALITY APPROVAI RECEIVED NA

APPROVED/CONDITIONAL (Circle one)

WI-1 Description same as Application YES

NO REMARKS

Diversion Point: NE 1/4 NW 1/4 26-3S-~4E

F & -

Land to be Irrigated:

[ 1
Lo -’
Well Log: Driller: Licensed YES NO

/
Depth of Well: _35¢%

REMARKS

Type of Map: plat

Assigned on 11-1~-90

PREPARED BY: Randy Greenway

Reviewed and the Number

By Karen Schlaak




FORNM 2: Apphwation {or usves other than irrigation (v pe or pring Mail to: Water Righls Div.

, e 523 E. Capitol
No. 2/ 45 - & Hydrologic Unit LO/ROQOF Pierre, SD 57501

Map No. Basin Liqoer Cheyesines 605) 773-3352
Newspaper Luster (o C/’)l’Ol’)/C/ﬂ/ (
S ss/ (W)

Application For Permlt To Appropriate Water Within The State Of South Dakota

Check use of water:  Industrial [ Commercial O Municipal BN Other Common Distribution System D

Rural Water System D Suburban Housmg D Geothermal Heat D Institutionat D Recreational D
Domestic D (above 18gpm) Other D

v
Type of Application: Check one or more of the following (13
& oeT19%0
New O] Vested Right A Fuwre use O Change Use a S pVISION Ct
D . . . . O WA ATER RIGHTS X
Amend Permit No.—— with old priority date retained e

Change diversion poinys) D Add diversion point(s) D Other D

D Application to: Change diversion point(s) D Add diversion point(s) D on Permit No.

D Construction 1o use water reserved by Future Use Permit No.

1. Name of Applicant City of Custer Phone No. (605)673-4824
Post Office Address 622 Crook Street Custer State SD 57730
iSireve. RR o Box) vy ) Zip Codee

13

Amount of water claimed (c.1.5) 0.56 cfs

3. Source of water supply Precambrian-Schists, Quartzite and Pegmatite

1. Location of point of diversion 18 _N57°23'11"E a distance of 2,621.97 feet from the W1/4 corner
of Section 26, T3S, RAE, BHM.  NE& NWy

County Luster

5. Countics where water will be used __Custer

Jan 1 - Dec 31
6. Annual period during which water is 1o be used 211 _year - particularly summer months.

7. Give a briel description of proposed project. When available include any preliminary engineering report or other
reports or information that will help explain the project. (Auach sheet if more space is needed)

Auachments:  Attach Form 2A if diversion {from a well or dugout, or if storage of water, is proposed. Attach map
(see instruction)
STATE OF SOUTH DAKOTA)

\Caumy of U

sz

}anp i& Mﬁ”ﬁi"‘{: [MGUJ\OI’\ ’Q‘F : the applicant, certify that I have read

lhls Jppluauon. have examined iHe attached map 5 and thdl the matters stated are true and that 1 intend, and am able to

complete the necessary construction. Sign “Lﬂ el /C)/(,(_,( ,M
Subscribed and sworn 10 before me this _ﬁl_ d: ¥ of /&ﬂ— I“{WL,. qu
WJI‘ &7}2/)%%07\4{ , ‘3/~95 ¢ ” Mk L

1-87 / Nowary Public




Form 2A

Supplemental Information
(type or print in ink)

. Well Informaton - Proposed construction

@) Drill Hole Diam s , 12" Depth 354

b) Casing Type Steel ‘f‘ Diameter 8" Thickness 0.25"
c) Screen Type == Diameter = Thickness e
) Gravel Pack Thickness = Length of Gravel Pack lad

) Depih to Top of Water Bearing Muterial 160" -

) Depth 10 Water {ground surface 10 water leved) 13

g) Distance to nearest existing domestic well;

On applicants propeny 200 On property owned by others 1,600°

"~

. Dugout Information Estimaies

a) Surface Dimensions Depth

b) Depth 10 water (ground surface 1o water level)

3. Water Siorage Dams

If the proposed water use system contains one or more storage dams, please furnish the information requesied below,
The locations of each dam should be shown on the map submiued with the application.

a)  Ifa private engineering firm or government ageney was involved in the design of this dam please give their name
and address

b Freehoard

¢y Crest Width

Crest Length

| (<) ‘
: dy B3 oight

water surface (b) / [

¢} Primary Qutlet Capacity
I Pipe, diameter

! X X (d) ) Secomdary Spitlway Capacity
d Spillway width

£} X &Y Slope

\ X ! | | U pstream
(e)

L Al)m'u.'m';un

FAL N

(5 £ <?9U30 Surfiuce Area of Impoundment e
0CT1382 &

DIVISION ©f

Storage acre feet

\ﬁw:é&( ) Z()Mf;/z/

Nignanute of Applicon Dratnage arca above dam

B e Y

4-87



Form 28 A“idﬂVi' Of wute' use
No.

(Type or Print in Ink)

Note:  This Form is supplemental to Form 2 and is 10 be used when an affidavit peraining o consti Hon | <
already constructed is needed, primanly with vested right claims. <, ''8Te, 5D o,

&
L] L] . p/ \’
Affidavit Of Construction Of Water Use System QETN3
And Application Of Water To Beneficial Use

Name of Applicant (Same as Form 2) _City of Custer

Post Office Address _622 Crook Street, Custer . SD 57730

(Street, RR or Box) ] (State) Zip Cendey
A.  Notice of Appropriation Date of Posting
Date of recording Recording date ‘
Where Book Page

B.  Date of start of construction of water supply system ___November, 1954

C.  Date that water was first applied 10 beneficial use Early 1955

D. Name of owner of original water supply system City of Custer

E.  Amount of water originally applied to beneficial use _0.67 cfs

F.  Present Use of Water - Amount of water now being used _0.56 ¢fs

Date that this water was first used 1955

G. Chronological Hisiory of Water Use

Continuous usage during the summer months from 1955 to present.

Attach to this Form 2B any copies of notices, postings, filings, publications, affidavits. or other records that apply. You may
also attach any written statement by vou, or by others, that you deem pertinent.

State of South Dakota )

County of CU% ) *

1, Hm’) 4 LM M//F(SIM [M Q%OT)}%Y the applicant, certify that I have read the foregoing

(print or type)
and that the matters therein stated are true.

Signed%/u/i// Lo L( //L%
Subscribed and sworn to before me /&'MM, &5 .19 QQ

m Uﬂmm*.ssf‘ﬁﬂ EXPI\YQS 5“3/ J?SJ Nowtfy I‘nlﬁié;emhrl (/]l::lli(il‘tl officer

I, the undersigned do hereby certily that I know about the waier use system described above. that 1 have read the loregoing,
and that the matters therein stated are true.

19

Print mone)

19

Pt namey



SOUTH DAKOTA
VESTED WATER RIGHT NO. 2145-2
Date of Receipt of Claim October 26, 1990.

Date of Validation May 1, 1991.

The Chief Engineer, on behalf of the Water Management Board validated Vested
Water Right Claim No. 2145-2 for the City of Custer, 622 Crook St, Custer
SD_ 57730 with the following limitations, conditions and qualifications:

1. Vested Water Right No. 2145-2 appropriates 0.56 cubic feet of water
per second from one well, 354 feet deep (Precambrian Rock) located in
the NE 1/4 NW 1/4 Section 26-T3S-~R4E.

2. The appropriated water is used for supplying water to the City of
Custer and may not exceed the amount of water needed for beneficial

use for municipal purposes.

3. The water is to be used during the following annual period: January 1
— Decenber 31.

4. The priority date of the Vested Water Right is: January 1, 1955.

5. The water use system has been constructed and water has been applied
to beneficial use.

6. Water Rights obtained in compliance with the laws of the State of
South Dakota must not be unlawfully impaired by this appropriation.

WATER MANAGEMENT BOARD

SEP 1.8 1391

Chie@VEnéineef, Water Right Division date
Department of Environment and Natural Resources

By:




STATE OF SOUTH DAKOTA

VESTED RIGHT WATER LICENSE NO. 2145-2

(1) The city of Custer of 622 Crook Street, Custer, SD 57730 made
Application No. 2145-2, October 26, 1990 for validation of a vested
right claim to appropriate 0.56 cubic feet of water per second from
groundwater (one well), Custer County, South Dakota for municipal
purposes. Vested Water Right No. 2145-2 was validated May 1, 1991
with a priority date of January 1, 1955. Construction of the
described water supply system and application of water to beneficial
use has been completed and complies with applicable provisions of
South Dakota State Law.

(2) The applicant is entitled to divert 0.56 cubic feet of water per
second for beneficial use. The location of the diversion point is N57
degrees 23' 11"E, 2,621.97 feet from the W 1/4 corner of Section 26,
T3S, R4E (NE 1/4 NW 1/4).

(3) Pursuant to Section 46-5-30.1 the City of Custer of 622 Crook
Street, Custer, SD 57730 the holder(s) and/or owner(s) of Vested Water
Right No. 2145-2 is issued a license to appropriate 0.56 cubic feet of
water per second from groundwater (one well) with a priority date of
January 1, 1955 from the location specified in (2) of this license.
The water is to be used for the purpose of municipal use. This
license is subject to any limitations, conditions or qualifications
listed in Vested Water Right No. 2145-2 and subject to South Dakota
State Law.

JOPN HATCH, Chief Engineer

Water Rights Division

Department of Environment and
Natural Resources

SEP 1 8 1991
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g RECEIPT
Division of Water Rights

South Dakota Department of Water and Natural Resources

October 31 90
Pierre, 19

RECEIVED OF City of Custer, 622 Crook Street, Custer SD

the following amount in fees for services rendered as provided for by law:

; Fee for Application for Permit N O.M to Appropriate Water, to con- 15 100
struct works and to put water to beneficial use
' Fee for Application for Permit No.____________ to Appropriate Water for
Future Use
Fee to retain Future Use Permit No.__________ after period of seven years.
.,m Fee for Inspecting Constructed Works, confirming beneficial use and issuing
Water License No.

Fee for Filing Transfer Form

Fee for Filing Extension Request

Fee for Certified Copy of

Fee for Print Copy of Map

Fee for Certifying

Fee for

(Any Other Work Provided by Law) Total 15 { on

LN



- SOUTH DAKOTA STATE DEPARTMENT OF HEALTH
Divisfion of Sanitary Engineering
\\)\l Pilerre, Bouth Dakota

MINERAL WATER ANALYSIS REPORT

TOWN Custer _ DA 111456
OWNER OF SUPPLY... City LAB. NO :
OOLIECTOR'S NAME __Txed Rdwards MINERAL NO.__ 548
DATE COLLECTED... 9=12-56 DATE RECEIVED. $=18e38
REPORT TO: Meyor 3. K. Buthe and '
Nembers of the City Comedil cc: Ired Kdwerds, Vater Supt.
Custer, South Dekota MN.0. Helaocn, Dist. Engr.
FIELD DATA
SOURCE: Well Nue___ﬂnw Well No.—idkio
Depth ns Construction  deveuiNEN:.
Location of Well___ ¥ast Sids City ; _ oduie tie st
Point of Collection__ . Tump ' de/‘k LS
Well pumped - A hrs. at . 200 ~— Ep®.

Was sample free of turbidity when collected? _yes.
Temperature °C Alkalinity (ppmCaC03) P
pH : - Iron (ppaFe)

Total

.Remarksa: ~ ’
Chemical Mmlysis - City mey instsll treatasnt plant’
LABORATORY ANALYSIS
(Parts Per Millionm)
-5
Specific Conductance K @ 25 °C45.434x10 Turbidity
Insoluble Matter Fe203/Al203/Hn203(B203) 2.8
Total Solids X8 Dissolved Solids Total Iron(Fe). 08 |
Alkalinivy P___ @ Total 136 pi—1
RGN Nitrate as N Q.8
Calcium as Ca 49.66 Fluoride as F 035
Magnesium as Mg 17.98 Chloride as Cl 10,0
Manganeae as Mn 0.00 Sulfate as SO, _8.62
omes Na _____16.23 » Bicarbonate as 5003_155_4

Potassius as X 5.9

Calculated Hardness as CoCOJ___&_g_ ppm____11.38 ps.
snalyst___ Q. B, Dusber

= =3
N B P e
.f/.' //f" /" pr R
e f e ST LT e
g e e
Title SEADTUR, DIVISioN OF SARIARY INRIMELRIA

Form B-2.19/31/3/56



MAP TO ACCOMPANY WATER RIGHT APPLICATION

MOUNTAIN AVE.

NO SCALE
OCTOBER 1990
WELL NO. | LEGEND
©® DENOTES FOUND CORNER
© @ DENOTES POINT OF DIVERSION

SEC. SEC. NOTES:

27 . 26 THE BASIS OF BEARING FOR
P THIS SURVEY IS THE RECORD
wlo = BEARING BETWEEN THE
‘o 2w W 1/4 CORNER AND THE
ol o 2 N 1/16 CORNER OF SECTION
o |~ @ 2\ 26, T3S, R4E, BHM.
ole = %" raacr w
Ol g — :
|2

Ler 3 LOT 4

o

\

oy

L

TRACT N !

[ ’
]

SURVEYOR'S CERTIFICATE

I, Ranay W. Greenwav, Registered Land Surveyor in the State of Scuth Dakota, hereby
certify thet this map was made from field notes taken during en actual survey made
by me in Gctober, 1990, and that it correctly and eaccurately represents the survey

&s shiown nereon.




CITY OF CUSTER CITY

CUSTER, SOUTH DAKOTA
57730

May &, 1989

S Dept. of Water & Natural Resources

AT L Me . LHusan Bowae
Divis
B3

ion of Watee RGghts
8 Capitol
@, South Dakodae SHT7HON

e Muntoipal Wells
General Loforamation

Deaar Ms . Bowar:

My affice has bean reguestaed Lo supply youw with whe following
information regarding the Custer Clty PMunicipal Wells.

Wead & 41

Locatian: Easat portion of Tract Well, NEL/Z, NWL/4A, Sec 26,
T3S, R4AE.

Depih: BG4

Construction Date: 1989

Himtus: Produces 200 gpm, pumped 185 hours every Jrd day.

Casing: 8

Weall 4#2:

Locatdian: West portion of Tract Well, NEL/2, NWL/4A, Saec 26,
3%, RAE,

Depith: 1487

Construction Date: unknown

Status: Producaes 130 gpm, pumped 9 hours every 3rd day.

sasing: 1o

Werll #3: )

Lacation: Block 8%, Lot 1L and wthe WL/2 Lot 2, City of Custar

Daepih: 236

Construction Date: 1947

Statue Produces 200 gpm, pump schedule Lo be determined upon
completion of construction of iron removal plant.

Casing: 10"

Weall #4 - Water Permit 4829682

Locatian: Sec 27, T3S, R4E, an east side of Waest Dam
Nepth: Qy@

Construction Date: 1952

Status Fraducaes 190 gpm, pumped 195 hours evaery 3rd day.
Casing: unkrnown

Well #IH - Water Parmit F470-2:

Location: Block $H0, NHOY Lot 12, City of Custer

Depth: unknown—probably less whan 1007

Congtruction Date: possible 1-15-5%8

Status: Produces 40 gpm, pumped 135 hours every 3rd day.
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REPORT ON VESTED WATER RIGHT CLAIM
NOS. 2143-2, 2144-2, 2145-2, 2146-2
MARCH 5, 1991

Vested Right Claim No. 2143-2 claims a priority date of January 1,
1943 for the appropriation of 0.35 cubic feet of water per second
(cfs) from one well 143 feet deep, located in the NE 1/4 NW 1/4 Sec.
26, T3S-R4E. Vested Right Claim No. 2144-2 claims a January 1, 1952
Priority date for the appropriation of 0.45 cfs from one well, 229
feet deep located in the NE 1/4 SW 1/4 Sec. 27, T3S-R4E. Vested Right
Claim No. 2145-2 claims a priority date of January 1, 1955 for the
appropriation of 0.56 cfs from one well 354 feet deep located in the
NE 1/4 NW 1/4 Sec. 26, T3S~-R4E. Vested Right Claim No. 2146-2 claims
a priority date of January 1, 1947 for the appropriation of 0.50 cfs
from one well, 254 feet deep in the Block 85, Lot 1 and the W 1/2 lot
2, SE 1/4 SW 1/4 Sec. 24, T3S-R4E. Vested Right Claim Nos. 2143-2,
2144-2, 2145-2, and 2146-2 all claim appropriations for municipal use
by the City of Custer.

AQUIFER: Precambrian Rock (CRSL)

The Precambrian rock in this area consists of thin bedded quartz-mica-
schists and pegmatite. Groundwater is derived from voids in the rock
which occur either as small intergranular openings (primary porosity);
or bedding planes, joints, and fractures (secondary porosity).

Affidavits provided with these vested right claims indicate wells at
these sites have provided water for municipal purposes since January
1, 1943 (VR Claim 2143-2); January 1, 1952 (VR Claim 2144-2); January
1, 1955 (VR Claim 2145-2); and January 1, 1947 (VR Claim 2146-2).

Ken Buhler
Natural Resources Engineer

approved by

h A Col

James A. Goodman, P.E.
Natural Resources Engineer



RECOMMENDATION OF CHIEF ENGINEER FOR VALIDATION OF VESTED WATER

RIGHT APPLICATION NO. 2145-2, City of Custer

Pursuant to SDCL 46-2A-2, the following is the recommendation of

the chief Engineer, Water Rights Division, Department of Water

and Natural Resources concerning Validation of Vested Water Right
Application No. 2145-2, City of Custer, 622 Crook Street, Custer, SD.

The Chief Engineer is recommending VALIDATION of Application No.
2145-2 for 0.56 cfs because 1) water has been appropriated as
described for municipal use with a priority date of January 1, 1955,
2) the use has been developed without unlawful impairment of existing
rights, 3) the use is a beneficial use and 4) it is in the public
interest.

See report on application for additional information.

JOHN HATCH, Chief Engineer
March 6, 1991
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2 ’ DEPARTMENT OF WATER & NATURAL RESOURCES

Joe Foss Building
523 East Capitol
Pierre, South Dakota 57501-3181
NOTE: TO BE SURE OF PUBLICATION ON
THE CORRECT DATES, CONTACT THE |
NEWSPAPER RIGHT AWAY. :

GReATFacES, GREATPLAGES,

March 28, 1991

Annella Wright, Mayor
City of Custer

622 Crook Street
Custer, SD 57730

Dear Ms. Wright:

Your Application Nos. 2143-2, 2144-2, 2145-2, and 2146-2 for vested water right claims have
been examined and found to comply with the South Dakota Water Laws and applicable rules. A
notice of your claims has been sent to the Publisher of the Custer County Chronicle printed
at Custer, SD. For your information, a copy of the notice, the recommendations of the
Chief Engineer and a report on the applications are enclosed. Please review the notice and
notify this office, if you have any corrections or questions.

Be sure to contact the above newspaper to authorize publication of your notice of hearing
to validate vested rights and to arrange for payment. Early contact with the paper can
eliminate delays. The publisher has been instructed to publish your notice once each week
for two consecutive weeks with the last publication to occur twenty days before the board
meeting. We must receive Proof of Publication before the applications can be considered.

Sincerely,

Eric Gronlund
Natural Resources Engineer
605 773-3352

enclosures

cc: John Evans, Public Works Director

NOTE: If you plan to contest any part of the Chief Engineer's recommendations, you must
file a petition pursuant to the procedures outlined in the attached notice of

hearing. The Water Management Board will then consider your concerns during a
hearing on these applications.



DEPARTMENT OF WATER & NATURAL RESOURCES

Joe Foss Building
523 East Capitol
Pierre, South Dakota 57501-3181

GREAT FACES.
March 28, 1991

Custer County Chronicle
Box 551
Custer, SD 57730

ATIN: Legal Publications:

Enclosed is a Notice of Hearing to Validate Vested Right Application Nos. 2143-2, 2144-2,
2145-2, and 2146-2 to be published twice. Please publish the notice on or before April 3,
1991, with the second publication 7 days later.

The APPLICANT MUST VERIFY TO YOU THAT THE NOTICE IS TO BE PUBLISHED, before you make the
first publication. Please BILL the APPLICANT for the cost of publication. The APPLICANT
is

A copy of BOTH publications must be SENT to the WATER RIGHTS DIVISION. IMMEDIATELY return
the FIRST publication with the FIRST Transmittal form on the bottom of this page. The
first copy is needed to check the publication for errors so any corrections can be made

in the second publication. Publication errors can invalidate the public notice and cause
the applicant costly delays.

Please be sure the SECOND publication is returned IMMEDIATELY with the enclosed Proof of
Publication form. DO NOT WAIT until the end of the month or the billing cycle. The
permit applications cannot be considered until proof of publication has been received.

Sincerely,

be: Lovbione
Eric Gronlund

Natural Resources Engineer
605 773-3352

enclosures
---------------------------------------- CUT HERE----cccememm e e c i caac e aaaes
FIRST TRANSMITTAL NOTICE TO: ATTIN: Eric Gronlund
Water Rights Division
523 E Capitol
_ Pierre SD 57501-3181
Date
We are in receipt of your letter of enclosing Notice of Hearing to
Validate A Vested Right Application which was first published in our issue
of . ENCLOSED IS A COPY OF THIS FIRST PUBLICATION.

Name Newspaper



Instruction to Newspaper - Publish first Notice on April 3, 1991, with the second publication
7 days later. The applicant is responsible for payment.
NOTICE OF HEARINGS To Validate Vested Water Right Application Nos. 2143-2,
2144-2, 2145-2, 2146-2 to Appropriate Water

Notice is given that the City of Custer, 622 Crook Street, Custer, SD 57730 has filed
several applications to validate vested water right claims.

Application No. 2143-2 appropriates 0.35 cubic feet of water per second,(cfs) from one well,
143 feet deep (Precambrian Rock) located in the NE 1/4 NW 1/4 Section 26, T3S, R4E. The
water use has a claimed priority date of January 1, 1943 and is a municipal use for the City
of Custer.

Application No. 2144-2 appropriates 0.45 cfs from one well, 229 feet deep (Precambrian Rock)
located in the NE 1/4 SE 1/4 Section 27-T3S-R4E. The water use has a claimed priority date
of January 1, 1952 and is a municipal use for the City of Custer.

Application No. 2145-2 appropriates 0.56 cfs from one well, 354 feet deep (Precambrian Rock)
located in the NE 1/4 NW 1/4 Section 26-T3S-R4E. The water use has a claimed priority date
of January 1, 1955 and is a municipal use for the City of Custer.

Application No. 2146-2 appropriates.0.50 cfs from one well, 254 feet deep (Precambrian Rock)
in Block 85, Lot 1 and the W 1/2 Lot 2 (SE 1/4 SW 1/4) Section 24-T3S-R4E. The water use has
a claimed priority date of January 1, 1947 and is a municipal use for the City of Custer.

Pursuant to SDCL 46-2A-2, the Chief Engineer recommends VALIDATION of Vested Water Right
Application Nos. 2143-2 for 0.35 cfs, 2144-2 for 0.45 cfs, 2145-2 for 0.56 cfs, and 2146-2
for 0.50 cfs because 1) water has been appropriated as described for municipal use with
priority dates of January 1, 1943, January 1, 1952, January 1, 1955, and January 1, 1947,
respectively, 2) the use has been developed without unlawful impairment of existing rights,
3) it is a beneficial use of water, and 4) it is in the public interest. Unless a petition
is filed opposing the applications or the applicant files a petition contesting the chief
engineer’s recommendations, the Water Management Board will NOT CONDUCT a HEARING to consider
these applications and the chief engineer will issue the vested water right applications as
recommended. Petitions filed in support of the applications will NOT require the Board to
hear the applications.

Any person interested in opposing or supporting these applications must file a written ;
petition with BOTH the applicant and Chief Engineer. The applicant must also file a petition
if opposed to the Chief Engineer’s recommendations. The Chief Engineer’s address is "Water
Rights Division, Foss Building, 523 E Capitol, Pierre SD 57501 (605 773-3352)" and the
applicant's mailing address is given above. A petition filed by either an interested person
or the applicant must be filed by April 22, 1991. The petition may be informal, but must
include a statement describing the petitioner’s interest in the applications, the
petitioner’s reasons for opposing or supporting the applications, and the signature and
mailing address of the petitioner or the petitioner’s legal counsel, if legal counsel is
obtained.

For purposes of publishing 1) the notice of hearing on Application Nos. 2143-2, 2144-2,
2145-2, 2146-2 and 2) the chief engineer’s recommendations, a Board meeting is scheduled for
May 1, 1991, at 10:00 a.m. at Chef Louie’s, Meeting Room, 601 E Havens, Mitchell SD. If
these applications are opposed or the recommendations are contested, the May 1, 1991 hearing
date may be rescheduled for another Board meeting. If the hearing is rescheduled, notice of
the time and place will be given by First Class Mail to the applicant and persons filing
petitions. Anyone not filing a petition, but interested in attending the hearings, may
contact the Division of Water Rights to confirm a hearing date and location. The May 1, 1991
hearing date will be automatically delayed for at least 20 days upon written request to the
Chief Engineer from the applicant or any interested person opposing the applications. The
request for an automatic delay must be filed by April 22, 1991.



If a hearing is held, the Chief Engineer‘'s recommendations are not final or binding upon the
Board. The Board is authorized to 1) approve the validation, 2) approve the validation with
qualifications, 3) defer, or 4) deny validation of the applications based on the facts
presented at the public hearing. Any hearing will be an adversary proceeding. Any person
filing a petition and/or the applicant have the right to be represented by a lawyer and may
present evidence or cross-examine witnesses according to SDCL 1-26. These and other due
process rights will be forfeited if not exercised. Decisions of the Board may be appealed to
the Circuit Court and State Supreme Court as provided by law. Contact the Water Rights
Division to request copies of. information pertaining to these applications or to assure
access to the hearing by the handicapped.

These applications are made pursuant to SDCL 46-1-1 thru 46-1-9, 46-1-12 thru 46-1-16;
46-2-3.1, 46-2-9, 46-2-11, 46-2-13, 46-2-17; 46-2A-1 thru 46-2A-10, 46-2A-12, 46-2A-14,
46-2A-15, 46-2A-18; 46-5-1 thru 46-5-11, 46-5-13 thru 46-5-15, 46-5-24, 46-5-25, 46-5-30.2,
46-5-30.4, 46-5-31, 46-5-49; 46-6-3, 46-6-3.1, 46-6-6.1, 46-6-10, 46-6-13, 46-6-14, 46-6-26;
and Board Rules ARSD 74:02:01:01 thru 74:02:01:15; 74:02:01:19 thru 74:02:01:22.



» + Form 8 - Proof of Publication

PROOF OF PUB
STATE OF SOUTH DAKOTA )

County ; >
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Notice of Hearings
To Validate Vested Water Right
Application Nos. 2143-2, 2144-2, 2145-2,
2145-2 to Appropriaie Water

Notice is given that the City of Custer,
622 Crook Street, Custer, SD 57730 has
filed several applications 10 validate vested
water right claims. :

Application No. 2143-2 appropriates
0.35 cubic feet of water per second (cfs)
from one well, 143 feet (Precambrian
Rock) located in the NE 1/4 NW 1/4
Section 26, T3S, R4E. The water use has s
claimed priority date of January 1, 1943 and
is 2 mumcipal use for the City of Custer.

Application No. 2144-2 appropristcs

0.45 cfs from one well, 229 feet deep
(Precambrian Rock) located in the NE 1/4
SE 1/4 Section 27-T3S-R4E. The water use
has a claimed priority date of January 1,
1952 and is a municipal use for the City of
Custer.
Application No. 2145-2 appropriates
0.56 cfs from one well, 354 fect deep
(Precambrian Rock) located in the NE 1/4
NW 1/4 Section 26-T3S-R4E. The water
use has a claimed priority date of January 1,
1955 and is a municipal use for the City of
Custer.

Application No. 2146-2 appropriates
0.50 cfs from one well, 254 feet deep
(Precambrian Rock) in Block 85, Lot 1 and
the W 172 Lot 2 (SE 1/4 SW 1/4) Section
24.T3S-R4E. The water usc has s claimed
priority date of January 1, 1947 and is a
municipal use for the City of Custer.

Pursuant to SDCL 46-2A-2, the Chief
Engincer recommends VALIDATION of
Vested Water Right Application Nos. 2143-
3 for 0.35 cfs, 2144-2 for 0.45 cfs, 21452
for 0.56 cfs, and 2146-2 for 0.50 cfs because
1) water has been appropriated as described
for municipsl use with priority dates of
January 1, 1943, January 1, 1952, January 1,
1955, and January 1, 1947, respeatively, 2)
the use has béen developed without
unlawful impairment of existing rights, 3) it
is a beneficial use of water, and 4) it is in
the public interest. Unless a petition is filed
opposing the applications or the applicant
files a petition contesting the chief
engineer’s recommendations, the Water
Management Board will NOT CONDUCT 2
HEARING to consider these applications
and the chief engineer will issuc the vested
water right applications as recommended.
Petitions filed in suppont of the applications
will NOT require the Board to hear the
applications. Any person interested in
opposing or supportng these lications
must file a written peli%ion with BOTH the
applicant and Chief Engineer. The spplicant
must also file a petition if opposed 10 the
Chief Engincer’s recommendations. The
Chief Engineer’s address is “Water Rights
Division, Foss Building, 523 E Capitol,
Pierre SD 57501 (605 773-3352)" and the
applicant’s mailing address is given above.
A petition filed by either an interested

rson or the applicant must be filed by
April 22, 1991. The petition may be
informal, but must include a statement
describing the petitioner’s intesest in the
applications, the petitioner’s reasons for
opposing or supporting the applications, and
the signature and mailing address of the
petitioner or the petitioner’s legal counsel, if
Iegal counsel is obuained.

For purposes of f\lbhshm 1) the notice
of hearing on Application Nos. 2143-2,
2144-2, 2145-2, 2146-2 snd 2) the chief
engineer’s recommendations, a Board -
meeting is scheduled for May 1, 1991, &t
10:00 a.m. at Chef Louic's, Meeting Room,



DEPARTMENT of ENVIRONMENT
and NATURAL RESOURCES

JOE FOSS BUILDING

523 EAST CAPITOL

GREATFAcEs,GREATPLACEs_T PIERRE SOUTH DAKOTA  57501-3181
2143-2
2144-2

°EP 18 1091 2146-2

City of cCuster
622 Crook St.
Custer, SD 57730

Dear Sirs:

Enclosed are your Validated Vested Water Right and Water License

Nos. 2143-2, 2144-2, 2145-2 and 2146-2. As long as you use the water
beneficially, as stated in the Water License, the State Water Laws
provide that you have a continuing right to use the water.

Very truly yours,

JOHN HATCH, Chief Engineer
Water Rights Division
(605) 773-3352

enclosures
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