Considered: _ WATER PERMIT NO. 2142-2

Phone: 394-4165

Name of Applicant: City of Rapid City

Post Office Address: 300 6th Street, Rapid City, SD 57701

Amount of Water Claimed: 0.64 cfs Total Acres: NA

Source of Water Supply: Rapid Cfeek

Water to be used for: %gg%éipal County: Pennington

About ‘ miles - of Rapid City

PROOF OF PUBLICATION: Received Not Received

APPLICATION: Approved Subject to

F.F.& C/.L. Adopted Not Approved Deferred

PRIORITY Date Received: 9/28/90 Fee:  $50 Remarks Change in use

of a portion of irripated land under Murphy Ditch -1878 priority date from Rapid Creek

Corrected Application Received Period of Annual Use
WATER QUALITY APPROVAL RECEIVED NA APPROVED/CONDITIONAL (Circle one)
WI-1 Description same as Application YES NO REMARKS

Diversion Point: SE1/4 NE1/4, SW1/4 SWN1/4 Section

3, NW1/4 SE1/4 Section 8, SE1/4 NE1/4 Section 9;
(Pactola Reservoir Diversion)
all in TIN-R7E; and NW1/4 SW1/4 Sect. 2 TIN-R5E

Land to be Irrigated:

i

.4 5 1 ]
Sackson Sprongs | Gauprﬂ

lQaffu-S !
Well Log: Driller: NA Licensed YES NO
Depth of Well: REMARKS
Type of Map: Topo PREPARED BY: Dan Bjerke Reviewed and the Number

Assigned on 10/10/90 By Eric Gronlund




)

|
this application, have examined the attached map and that the matters stated af
complete the necessary construction.,

FORN

120 Application for uses other than itrigation (type or print v 4 s . Mail to: Water quhlb Diyv.
No. 2142-2 . s 10120110 523 E. Capitol
No._2=7fe 2 Hydrologic Unit U1l Pierre, SD 57301
Map No. Basin IUpper Chevenne (605) 773-3352
Newspaper _RC_Journal, Box 450, RC, SD verve, [octva

Application For Permit To Appropriate Water Within The State Of South Dakota

Check use of water:  Industrial X Commercial Municipal Other Common Disuibution System

Type of Application: Check one or more of the following

STATE OF SOUTH DAKOTA)

County o

Rural Water System E Suburban Housing &  Geothermal Heat L] Institutional Ej Recppa D
Domestic (above 18gpm) Other D

New D Vested Right D Future Use D Change Use

E] Amend Permit No. 1727-2 «ith old priority date retained
Change diversion point(s) b_d Add diversion point(s) Other D
D Application to: Change diversion point(s) D Add diversion point(s) D on Permit No. __N/A

D Construction to use water reserved by Future Use Permit No. N/A

Name of Applicant _City of Rapid City Phone No. _394-4165

Post Office Address 300 6th Street, Rapid City Stie oD 57701
(Street. RR o Bow iCars l77. 9 66 . Zip Code

Amount of water claimed (c.f.y) 64 cfs not to exceed XN af/yr, or XXX af/yr at alternate
Pactola Reservoir diversion.

Source of water supply __Rapid Creek (see attached Exhibit 1)

Locaton of point of diversion ._See attached Exhibit 2 for legal descriptions of City of Rapid

City Water Treatment Plant, Galleries and alternate Pactola Reservoir diversion points.

County __Pennington

Counties where water will be used __Pennington County, SD

Annual period during which waier is 1o be used _April 15 through October 15 (January 1 through
December 31 for Pactola diversion releases from storage)

Give a briel description of proposed project. When available include any preliminary engineering report or other
reports or information that will help explain the project. (Attach sheet if more space is needed)

The project is described in detail in the accompanying Wright Water Engineers, Inc.
report. The project will divert water from Rapid Creek to the City of Rapid City
Water Treatment Plant through the existing diversion structure on Rapid Creek, and

to the existing infiltration galleries. The project will also, in the alternative
but not simultaneously, divert water from Rapid Creek to storage in Pactola Reservoir.

Attachments: Attach Form 2404 diversion from a well or dugout, or if storage of water, is proposed. Attach map

(see Instruction)

{ Pennington i

4-87

Keith T. Carlyle, Mayor for the City of Rapid City,

Signed

Subscribed and sworn 1o hefore me this

A
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N .
- Form 24

Supplenmentul Information

(type or print in ink)

1. Well Information - Proposed construction N/A
a) Drill Hole Diameter _ Depth
b)  Casing Type Diameter Thickness
c) Screen Type Diameter Thickness
d) Gravel Pack Thickness Length of Gravel Pack

€) Depth to Top of Water Bearing Material

f) Depth to Water (ground sxérface 1o water level)
g) Distance to nearest existing dom;*slic well:
On applicants property On property owned by others
2. Dugout Information Estimates N/A
a) Surface Dimensions Depth
b) Depth to water (ground surface 10 water level)

3. Water Storage Dams  (Existing Pactola Reservoir)

Il the proposed water use system contains one or more storage dams, please furnish the information requested below:,
The locations of each dam should be shown on the map submitted with the application.

a)  Ifaprivate engineering firm or government agency was involved in the design of this dam please give their name
and address

United States Bureau of Reclamation b) Freeboard _ 3.3 ft.

Department of Interior ¢) Crest Widih 40 ft.

Crest Lt‘ngl]] 5, 200 ft. (including

(c) dikes)
I g I d) Height __245 ft

¢) Primary Outlet Capacity 1,150 cfs
If Pipe, diameter two 2.75 ft. x
2.75 ft. gates
[) Sccondary Spillway Capacity 245,000 cfs
(d) Spillway widih 425 ft.

water surface

P
—~~
o
e

4
Y g) X & Y Slope
AL Upsuream _2-1/2:1
\ {e) Downstream 231
Surface Area of Impoundmcnll_L.Z_lz.i%EeS
f Storage 99,029 1/ acre feet
f Applicint Drainage area above dam _319 sg. mi
Signature of Apy ith 7. rlyle, Mayor .
City of Rapid City 1/ includes flood pool

4-87



SOUTH DAKOTA
AMENDED WATER PERMIT NO. 2142-2

The Water Management Board approved Water Permit Application No. 2142-2 on May 1. 1991 for the

City of Rapid City, 300 Sixth St, Rapid City SD 57701 authorizing the construction of the water use
system and the placing of water to beneficial use.

On May 7. 1992, the Water Management Board AMENDED the diversion rate in Water Permit No.
2142-2 from 0.64 cfs to 0.62 cfs. The reduction of the diversion rate will not cause a reduction in the
monthly or total annual volumes of water to be diverted at the treatment plant, infiltration galleries or
stored in Pactola Reservoir. Water Permit No. 2142-2 is subject to the following limitations, conditions
or qualifications:

1. Water Permit No. 2142-2 transfers the use of a portion of Rapid Creek natural flows appropriated
for irrigation use by Murphy Ditch (Rapid Valley Water Company, Inc.) to the city of Rapid City for
municipal, industrial, commercial, common distribution system, rural water system, suburban
housing. and domestic uses. The portion of Rapid creek natural flows transferred to the city is 0.62
cubic feet of water per second (cfs) with an annual volume limitation of 77.9 acre-feet, if diverted
at the city's water treatment plant and infiltration galleries or 66.2 acre-feet, if stored in Pactola
Reservoir. Historically, the 0.62 cfs has been used to irrigate approximately 49 acres located in

Government Lot 2 (less highway and railroad right-of-way) and the unplatted portion of Lot B of Lot
1 (WA NWYi. NWYs SWYs Section 19, T1N, ROE also known as the Tyler property. The existing

diversion point on Rapid Creek for Murphy Ditch is located in the SW'% Section 8, TN, R8E. This
permit changes the diversion point for the 0.62 cfs to diversion points for use by the city located
in the SEV4 NEV4 Section 3 (Rapid City Water Treatment Plant); SW% SWVs Section 3 (Sioux Park
Gallery); SEv4 NEV4 Section 9 (Meadowbrook Gallery);: NWY SE' Section 8 (Jackson Springs
Gallery); all in TIN-R7E or to allow storage in Pactola Reservoir. The location of the Pactola
Reservoir diversion point is the NWY4 SWYs Section 2-T1N-R5E and the reservoir impounds water
in_portions of the of Sections 2, 3, 4, 5. 10, 11 of TIN-RSE and Sections 31, 32, 33, 34 of T2N,
R5SE. This permit does not authorize any new water appropriation from Rapid Creek.

2. The water appropriated shall be used for the purpose of meeting Rapid City’s water needs and may
not exceed the amount of water needed for beneficial use for municipal, industrial, commercial,

common distribution system, rural water system, suburban_housing and domestic purposes.

3. The water is to be used during the following described annual period: May 1 - October 31 for
diversion from the Water Treatment Plant, Sioux Park Gallery, Meadowbrook Gallery and Jackson
Springs Gallery and January 1 - December 31 for Pactola Reservoir diversion releases from storage.

4. The date from which applicant may claim right is April 6, 1878.

5. Water rights obtained in compliance with the laws of the State of South Dakota may not be
unlawfully impaired by this appropriation.




AMENDED WATER PERMIT NO. 2142-2
PAGE 2

By:
John H ch Chief Engineer date
Water R|ghts Division
Department of Environment and Natural Resources

QUALIFICATIONS

That Permit No. 2142-2 is limited to a diversion rate of 0.62 cfs for a total annual volume of 77.9
acre-feet at Sioux Park Gallery (SW' SW' Section 3), Meadowbrook Gallery (SE4 NE% Section
9), Jackson Springs Gallery (NW% SE' Section 8), and the Rapid City Water Treatment Plant (SEV4
NEY Section 3), all in TIN-R7E. Maximum monthly diversion volumes at Pactola or the diversion
points within Rapid City are as follows:

Monthly acre-feet

Monthly acre-feet at diversion points

Month at Pactola within Rapid City
May 8.8 10.3
June 10.2 12.1
July 139 16.3
August 178 21.0
September 12.1 14.2
October 3.4 4.0

Diversions during a month may be made at either Pactola Reservoir or at the diversion points within
Rapid City, but not simultaneously at both Pactola and the Rapid City diversion points.

That the City of Rapid City report to the Chief Engineer annually the amount of water withdrawn
each month at Pactola Reservoir or the diversion points within Rapid City.

That the Water Management Board is retaining jurisdiction of Permit No. 2142-2 in the event that
additional information shows that changes need to be made in the monthly or total annual volumes
authorized by Permit No. 2142-2.

Diversions to Pactola will be made so as not to interfere with the prior water rights of Leedy Ditch
or Cleghorn Springs, any other prior water rights or any domestic rights.

The amount of water with an April 6, 1878, priority date which may be appropriated under Vested

WATER MANAGEMENT BOARD

MM NOV 14 1994

Water Right No. 1727-2 is decreased by 0.62 cfs.
|
|
|




EXHIBIT 1

LEGAL DESCRIPTION OF IRRIGATED LAND
AFFECTED BY APPLICATION

Government Lot Two (2), less highway and railroad right-of-ways,
and the unplatted portion of Lot B of Lot One (1), Section
Nineteen (19), Township One (1) North, Range Nine (9) East of the
Black Hills Meridian, Pennington County, South Dakota, consisting
of 49.03 acres, more or less.
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EXHIBIT 2
APPLICATION FOR PERMIT TO APPROPRIATE WATER
WITHIN THE STATE OF SOUTH DAKOTA

Location of Points of Diversion

City of Rapid City Water Treatment Plant:

North 71° 39' West, 1205 ft. from East % corner of Section
Three (3), Township One (1) North, Range Seven (7) East of
the Black Hills Meridian.

Sioux Park "“Girlscout" Gallery:

1270 ft. North 54° 05' East of Southwest corner of Section
Three (3), Township One (1) North, Range Seven (7) East of
the Black Hills Meridian.

Meadowbrook Gallervy:

2032 ft. South 31° 41' West of Northeast corner of Section
Nine (9), Township One (1) North, Range Seven (7) East of
the Black Hills Meridian.

Jackson Springs Gallery:

2943 ft. North 58° 54' West of Southeast corner of Section
Eight (8), Township One (1) North, Range Seven (7) East of
the Black Hills Meridian.

Alternate Pactola Reservoir Diversion (Inlet to Service
Spillway):

South 19° East, 3740 feet of Northwest Corner of Section Two
(2), Township One (1) North, Range Five (5) East of the
Black Hills Meridian.

Reservoir generally located in portions of Sections Two
(2), Three (3), Four (4), Five (5), Ten (10) and Eleven
(11), Township One (1) North, Range Five (5) East of
the Black HIlls Meridian, and portions of Sections
Thirty-One (31), Thirty-Two (32), Thirty-Three (33) and
Thirty-Four (34), Township One (1) North, Range Five
(5) East of the Black Hills Meridian.

All of the above in Pennington County, South Dakota.
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i Division of Water Rights
! South Dakota Department of Water and Natural Resources

| Pierre, | September 20, 1990

| RECEIVEDOF _tes'le J. Engiflnd, Attorney at Law, 731 St. Joseph St., Rapid City $D 57701
‘ the following amount in fees for services rendered as provided for by law:
“ Fee for Application for Permit N O.ZH_Z:.&. to Appropriate Water, to con-
p struct works and to put water to beneficial use 50100

Fee for Application for Permit No._______ to Appropriate Water for

Future Use
Fee to retain Future Use Permit No.___________ after period of seven years.

Fee for Inspecting Constructed Works, confirming beneficial use and issuing
Water License No.

Fee for Filing Transfer Form

Fee for Filing Extension Request

Fee for Certified Copy of

Fee for Print Copy of Map
Fee for Certifying
Fee for
{Any Other Work Provided by Law) Total 50| 00
ByC)/ . /d’/a/ (/4 g__

ef Engineer
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PLANT AND IRRIGATION WATER REQUIREMENTS

(1) evaporation losses from the surface of Howing water or eva-
poration in the air by ~prinkler nozze ~pray.

23 losses o deep percolation helow the root zone.

8
2
i.’i) evaporation from the soil during irrigation. or
20 vanoft from the field.

Water application losses with properhy designed sprinkler irrigation
systems are limited to: (1) evaporation losses in the air from the
sprinkler spray. (2) evaporation from the soil surface during trrigation.
(3) possibly. evaporation from the intercepted leat =urlaces and ~ome
deep percolation doss. However: on this subject Hansen 2T cavs,
“Staudies by Winnds indicate evaporation from ground and foliage
reduce by an equal amount the amount of moisture depleted from the
soil by the plant. The evaporation from the jet can be rationalized as
also reducing the transpiration since the evaporation absorhs cnergy
that otherwise would be consumed in transpiration. The extent 1o
which “evaporation losses™ are actually  losses shoutd be carefutly
investigated.”™

Christiansen i in his work on sprinkler irrigation in California
studied dicect evaporation los< from the sprav. His conclusion was,
“Even swith application rates from .25 1o .5 of an ineh per hour. more
than 109 of the water may be evaporated as it is applicd during the
afternoon in extremely hot dry periods. Evaporation losses at night
however are usnalth very ltow.”

Somerhalderos Jiztz the following Table Vol0 of jevication effi-
ciencies from sprinkled plots.

TABLE M-10
Inches of Water A\pplied and Made Available for Plant Use on
AHalfa Sprinkled Plogs

W oater Water Made
Y car Metered \vatlable Tor Terigation
n Plant U Eifivieno
Inehes Inches Percent
1952 2871 2188 do.h
1953 29,22 2101 324
Av. 28.98 20 10 84

A study of field application cfficiencies at Redfield. South Dakotaoo
for sprinkler irrigation shows efficiencies from 63 1o 95 percent. Wind
conditions varving from 2 1o 19 miles per hour and the relative humid-
ity from 30 to 75 percent and temperature from 60 10 90 degrees |,

(See Table V-17)
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struction. They must be installed at prescribed
depths so that water readily moves between them
and the soil to achieve equilibrium. Matric po-
tential sensors measure the change in soil-water
content of the porous block by determining the
effect upon thermal conductivity. Devices in the
block measure temperature change in the block
resulting from an imposed heat pulse from a very
small electrical heater.

Currently available sensors measure most re-
liably in the range of 0.1 to 1 bar, but they may
be constructed to measure at higher soil-water
suctions. Maintenance is fairly low. and the
ceramic lasts for several years. They cost more
than electrical resistance blocks and tensiometers.
The manufacturer offers a variety of meter types
and controls for irrigation equipment.

SIZING AND OPERATING
IRRIGATION SYSTEMS

Two types of water application systems,
sprinkler and drip systems, are particularly well
suited to the climate, soils, and topography of the
Southeast. Before equipment is purchased, the
system capacity required to meet the crop’s needs
must be determined. After equipment is installed,
it must be operated appropriately to meet the crop
water requirements.

SPRINKLER SYSTEMS

Sprinkler systems, either center-pivot or cable-
tow. apply water as droplets that range in
diameter from 0.04 to 0.28 inch (0.10 to 0.71 ¢m),
depending on nozzle design and operating
pressure. Larger droplets are less subject to being
haphazardly dispersed by wind and to evaporative
losses. but they can injure small or delicate plants
more and can accelerate surface crusting in certain
soils. Once droplets reach the soil surface, they
either infiltrate and rnove downward by gravity
and capillary forces, or produce runoff. While
some lateral movement occurs, most of the
movement is downward. To avoid runoff, a
sprinkler system should apply water uniformly
over the surface of the entire field at a rate less
than the infiltration rate. Uneven water dis-
tributior. results in too little water being ap-
plied in some areas, reducing crop yield. and too
much in other areas, resulting in deep percolation
losses, runoff and perhaps erosion, higher energy

costs, and reduced yields. The coefficient of
uniformity (C,) is the most commonly used
measure of application uniformity. It compares
application depths at selected locations to the
mean value. Absolute uniformity is represented
by a C, of 100%. Systems with (', values of 80
or higher are generally acceptable.

Application efficiency (E,) is defined as the
ratio of water retained in the water-regulation
zone to the total water applied. It depends upon
the losses from evaporation, runoff, and deep
percolation. Since these losses generally represent
water that is unavailable to the plants. the flow
capacity of the system must be increased by the
amount of these losses. Application efficiencies
range from a low of 70% for high-volume traveling
sprinklers under windy conditions to a high of
85% for low-pressure center-pivot systems under
low-wind conditions.

A system’s delivery capacity must be large
enough to meet maximum daily potential evapo-
transpiration. Determining this capacity requires
a knowledge of the area to be irrigated (A, in acres
or hectares), the maximum evapotranspiration
rate of the crop to be grown (KT, in inches or
centimeters  per day—see table 19). the ap-
plication efficiency of the system (/. as a decimal
fraction), and the hours of operation per dav (h).
The required capacity, Q. in gallons per minute
or liters per second is

Q- (KxITxA) (Fy - Iy, th

where K =453 for U.S. customary units and 27.8
for metric units.

The soil-water recharge (SWH, in inches or
centimeters) of the root zone depends upon the
soil depth to which water is regulated (1), in inches
or centimeters), and the water retention of the

Table 19.. Maximum evapotranspiration rutes for seleeted
crops

Evapotranspiration rate

Crop Inch Centimeter
per day per day
Corn, cotton, peanuts. soybeans 0.3 0.76
Cucumbers, southern peas.
snap beans... .. ... S 10.2-0.3 0514076
Peaches, pecans ... . ... .. . 20.2-0.3 0514076

'Value depends on completeness of canopy.
“Value depends on type and amount of ground cover and on
tree canopy.
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Table 11-13 can be used as a rough guide to sprinkler-irrigation effi-
ciencies. More locally adapted information may oftentimes be obtained
from the local irrigation guide.

Table 11-13.--Water-application efficiencies for well-planned
sprinkler systems?t

Depth of water applied Average wind movement, 0-4 mile per hour

per irrigation

e Application rate Inches per hour
(acre-inches per acre) under 0.5 more than 0.5
Percent Percent
Under 2.0 65 70
More than 2.0 70 75

Average wind movement, 4-10 miles per hour

Under 2.0 60 65
More thun 2.0 65 70

Average wind movement, 10-15 miles per hour

Under 2.0 55 60
More ‘han 2.0 60 65

1 Use efficiencies 5 percent higher than shown for areas where peak
consumptive use rates are less than 0.20 inch per day and for undertree
irrijation in all areas.

Information from tables such as table 11-13 can be only general in

nature. There is a real need for the measurement and evaluation of sprin-

kler-irrigation efficiencies under field conditions in all areas where
+his method of irrigation is used.

The procedure for evaluating sprinkler-irrigation systems is discussed
in U. S. Department of Agriculture Agricultural Handbook 82, Methods
for ¥valuating Irrigation Systems, 1956.

Mechanized Sprinkler Fquipment

Attempis have been made to reduce the work in moving portable lateral
linec ‘rom one setting to the next. In recent years, several manufac-
turers have been working on the development of at least four types of
mechanized sprinkler laterals described briefly as follows:

The cost of all these mechanized laterals is greater than that for com-
paratle hand-move equipment. For this reason, a careful cost comparison
shou’d be made between the added expense of the equipment and the esti-
matec savings in labor. This is particularly important in humid areas
where ssrinkler equipment may be used as little as 300 hours per year.
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LAW FIRM OF

LESLIE JAMES ENGLAND

LESLIE U, ENGLAND SUITE 102, WESTERN MUTUAL BUILDING TELEPHONE (605) 341-7600
(ALSO ADMITTE N ORAD -
D IN COL o) 73| ST. JOSEPH STREET FAX (605) 343-4131

RAPID CITY. SOUTH DAKOTA 5770!

April 2, 1990

Mr. Delvin Brosz

Department of Water and Natural Resources
Division of Water Rights

Joe Foss Building

523 E. Capitol

Pierre, SD 57501

Re: City of Rapid City Water Matters
Dear Delvin:

Please provide copies of forms the Department anticipates
will be required in a transfer of irrigation water to municipal
use. Any instructions available would be appreciated. Will your
office preview draft applications prior to actual filing?

Yours very truly,

ﬁfﬂw Q gﬂﬁw
Leslie J. England

I_JE@

cc: Mike Strub
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Ah\ii o\ De artment of

Water & Natural Resources

Joe Foss Building
523 East Capitol
Pierre, South Dakota 57501-3181

April 6, 1990

Leslie J England, attorney

Suite 102, Western Mutual Building
731 st. Joseph Street

Rapid City sD 57701

Dear Mr. England:

This letter is in response to your letter dated April 2, 1990 to Del Brossz
regarding a change in permitted water use. -

Enclosed are application forms to apply for a permit to change water use
from irrigation to municipal use. An instruction sheet is attached to the
applications. The Supplemental Information forms may or may not be needed
depending on the details of the application.

The application needs to iﬁclude the following information:
1) A completed Form 2 and Supplemental Information sheet iflheeded.

2) A map showing the existing and any proposed diversion points completed
in accordance w1th dlrectlons on the instruction sheet.

3) A $50.00 application fee.

The Form 2 (Application for Permit) needs to include: 1) the "amount of
water claimed” or, in this case, to be changed from one use to another, 2)
the "location of point of diversion” which should include the legal
description of the existing diversion point and the proposed location if
the diversion point is to be moved, 3) "a brief description of the proposed
project” which needs to include a plan of operation; a copy of any proposed
agreements, contracts, etc. entered into by the parties; and any other
descriptive information about the proposed project, 4) the remaining
information on the Form 2 is self-explanatory and needs to be completed.
The application may also need to include other information depending on the
-specifics of the proposed application.

A draft application may be submitted for the Division to preview. If you
have any questions, please contact me.

r

Sincerely,

Ron Duvall
Natural Resources Engineer

605 773-3352
enc,’
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LAW FIRM OF

LESLIE JAMES ENGLAND

LESLIE J, ENGLAND SUITE 102, WESTERN MUTUAL BUILDING TELEPHQONE (6Q0S) 24i-7600

(ALSO A N -
DMITTED IN COLORADO} 731 ST. JOSEPH STREET FAX (605) 343-413)

RAPID CITY, SOUTH DAKOTA 57701

September 27, 1990 =

VIA FEDERAL EXPRESS

Mr. John Hatch

Chief Engineer

Water Rights Division

Department of Water and Natural Resources
Joe Foss Building

Pierre, SD 57501

RE: City of Rapid City Change of Use (Irrigation to
Municipal Change Application)

Dear Mr. Hatch:

Enclosed for filing please find two (2) completed and
executed copies of Form 2, Application to Appropriate Water and
two (2) completed and executed copies of Form 2A, along with my
law firm check in the amount of $50.00 representing the ap-
plication fee. Maps entitled "Location of Proposed Alternate
Points of Diversion for The City of Rapid City Water Rights
Transfer" signed by Daniel L. Berjke, P.E., dated September 10,
1990 were previously submitted in duplicate original form to you
for filing.

With respect to the application, please note that Recrea-
tional Use is not claimed. Also, the rate of diversion is .64
cfs not to exceed 85.1 acre feet per year, or 72.4 acre feet per
year at the alternate Pactola Reservoir diversion. These annual
amounts reflect seepage test results performed last week on the
Murphy Ditch. The annual period of use is based upon the
historical irrigation season of approximately April 15 through
October 15. Changes to the Wright Water Engineers, Inc. report
previously filed describing the project will be provided under
separate cover.

If you have any questions about the application or enclo-




Mr. John Hatch
September 27, 1990
Page 2

sures, or any other matters in these regards, please dco not
hesitate to contact me immediately. Thank you for your kind

attention to this application.

LJE/NMM

enclosures

cc Michael D. Strub
Tamara Pier

Yours veyry truly,

England




LAW FIRM OF

LESLIE JAMES ENGLAND

LESLIE U. ENGLAND SUITE 102, WESTERN MUTUAL BUILDING TELEPHONE (605) 341-7600

(ALSO ADMITTED IN COLORADO)

731 ST. JOSEPH STREET FAX (605) 343-4131
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October 1, 1990

=
-
N
—
W
A

Mr. John Hatch

Chief Engineer

Water Rights Division

Department of Water and Natural Resources
Joe Foss Building

Pierre, SD 57501

Re: Change of Irrigation Water Rights to Municipal Use
Dear Mr. Hatch:

The City of Rapid City recently negotiated the purchase of
irrigated property with water rights on the Murphy Ditch in Rapid
Valley, and applied to the Department of Water and Natural
Resources for a hearing to be set later this year before the
Water Management Board for approval of change of water use from
irrigation to municipal purposes. This irrigated property had
been listed for sale over the last year. Once the water rights
are transferred to municipal use the land can be resold.

To ensure that state law is complied with, which requires no
adverse impact on other water rights holders as a result of such
a change of use, the City has hired water engineering consultants
to assist in this process. An informational meeting to discuss
this change of use and methods to avoid adverse impact on others,
will be held at City Hall at 7:00 p.m. on Wednesday, October 1Q,
1990. This meeting is for Rapid Cree% water users and their
representatives, and representatives from the City of Rapid City,
the South Dakota Department of Water and Natural Resources, and
the United States Bureau of Reclamation, to give an overview of
the change of use process and answer dquestions to eliminate
confusion and address your concerns.

Yours very truly,

Yie J. England
AtpOrney for the
City of Rapid City

LJE/tb




y L‘ \i n;&”\\ Department of

Water & Natural Resources

Joe Foss Building
523 East Capitol

Pierre, South Dakota 57501-3181

October 12, 1990

TO:

FROM:

SUBJECT:

NOTICE

Michael Hickey, P.O. Box 2670, Rapid City, SD 57709
Rexford Hagg, P.O. Box 8008, Rapid City, SD 57709

Jerry Hammerquist, Box 26, Caputa, SD 57725

Joseph Lytle, 3125 Orchard Lane, Rapid City, SD 57701
Harry Morris, 116540 S. Buckston Rd, Silver Bow, MT 59750
David Lamb, RR 2, Box 160, Rapid City, SD 57701

Steve Murphy, RR 5, Box 140, Rapid City, SD 57701

John Hatch, Chief Engineer
Water Rights Division
605 773-3352

Water Permit Application No. 2142-2 to Transfer the Use of a

portion of Rapid Creek Natural Flows

The City of Rapid City has applied for a water permit to transfer the
use of 0.64 cubic feet of water per second with annual volume

limitations from Murphy Ditch to use by Rapid City.
of the notice of hearing to be published on October 17 & 24, 1990 in the

Rapid City Journal.

enc.

Enclosed is a copy



il

Report on Water Permit Application No. 2142-2

City of Rapid City

October 11, 1990
Application No. 2142-2, City of Rapid City, proposes to change
the use of appropriated water from irrigation to municipal use as
allowed under South Dakota Codified Law (SDCL) 46-5-34.1. The
application proposes to transfer the consumer portion of the water
which has historically been used to irrigate land located in the W1/2
NW1/4, NW1/4 SW1l/4 of Section 19-T1N-R9E. The appropriated water is
water supplied by Rapid Valley Water Company, also known as Murphy
Ditch, from Rapid Creek with a diversion point located in the SW1/4 of
Section 8-T1N-R8E. The proposed diversion points will be in the SE1/4
NE1/4, SW1/4 SW1/4 Section 3, NW1/4 SE1/4 Section 8, SE1/4 NE1/4
Section 9; all in TIN-R7E (Rapid City water system diversion); and
NW1/4 SW1l/4 Section 2-T1N-R5E (Pactola Reservoir Diversion) with the
reservoir impounding water in portions of Sections 2, 3, 4, 5, 10, 11
of TIN-R5E and Sections 31, 32, 33, 34 of T2N-RS5E. The amount of
water to be transferred is at a rate of 0.64 cubic feet of water per
second (cfs) with the total annual volume being 77.9 acre-feet of
water (ac-ft) at the water system diversion or 66.2 ac-ft at the
Pactola Reservoir Diversion (Wright 1990).

Review of Existing Water Rights

The water to be transferred has been appropriated under Vested
Water Right Claim No. 1727-2, Rapid Valley Water Company, with a
priority date of April 6, 1878. If the transfer is approved, the
April 6, 1878 priority date should be retained and the 17 cfs
appropriated under Vested Water Right Claim No. 1727-2 should be
decreased by 0.64 cfs to 16.36 cfs.

There are 61 existing water rights on Rapid Creek from Pactola
Reservoir to the Cheyenne River. Of these, 3 water rights which
appropriate approximately 3.37 cfs have priority dates which are
senior to this proposed transfer. These are Water Right No.
504-2, Cleghorn Springs Water Users, for 0.89 cfs, Water Right
No. 0646-2A, City of Rapid City, for 1.48 cfs, and Water Right
No. 2023-2, Leedy Ditch, for 1.00 cfs.

Water Source

The vested water right claim held by Rapid Valley Water Company
has historically appropriated natural flows from Rapid Creek due
to the senior status of the water right. The appropriated water
covered under this proposed transfer will continue to be from the
natural flows of Rapid Creek.
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Review of the Proposed Transfer

SDCL 46-5-34.1 states that no transfer can occur unless the

transfer can be made without detriment to existing rights having

a priority before July 1, 1978, or to individual domestic users.

The application proposes that the transfer be made at a diversion rate
of 0.64 cfs. This is related to the amount of water delivered to the
irrigated property minus seepage loss associated with the irrigation
ditch. The volume of water which could be stored at Pactola Reservoir
is 66.2 ac-ft annually. This volume of water is the amount of water
calculated to have been consumed by the crop. The volume of water
which can be diverted at the Rapid City water system intakes is 77.9
ac-ft annually. This volume of water is the amount of water consumed
by the crop plus the amount of return water which is not used by the
crop and is returned to Rapid Creek. The water which has been
returned to Rapid Creek through the irrigation process would also be
returned to Rapid Creek by Rapid City through their waste water
treatment system. (Wright, 1990)

Water losses due to seepage in irrigation ditches located in the
Rapid Valley have been estimated to average 30 percent. (U.S
Bureau of Reclamation, 1990) Measurements completed by Wright
Water Engineers Inc. on Rapid Valley Water Company ditch
estimate seepage losses in the ditch to be at 11 percent.
(Wright, 1990)

In reviewing measurements made by the Bureau of Reclamation on

the Little Giant ditch and the South Side ditch, one can conclude that
the 11 percent seepage loss for Rapid Valley Water Company ditch is
reasonable. The Little Giant ditch and South Side ditch are in close
proximity to the Rapid Valley Water Company ditch. Seepage loss rates
for the Rapid Valley Water Company ditch would range from 5.5 percent
to 17.3 percent when comparing the Little Giant ditch and Southside
ditch rates.

To insure that the transfer of the water can be made without
detriment to existing water rights the Water Management Board

should monitor the management and operation of the proposed

transfer of the water right and any effect upon existing water rights.

Conclusions

1. SDCL 46-5-34.1 allows for the transfer of irrigation water
rights apart from the land to municipal use when the
transfer can be made without causing detriment to existing
rights.

2. The priority date of April 6, 1878 should be retained.



3. The amount of water requested to be transferred, 66.2 ac-ft
and 77.9 ac-ft and the diversion rate of 0.64 cfs seem
reasonable. The following table lists the monthly diversion
volumes at each diversion point.

Monthly acre feet

at diversion points Monthly acre feet
Month within Rapid City at Pactola
May 10.3 8.8
June 12.1 10.2
July 16.3 13.9
August 21.0 17.8
September 14.2 12.1
October 4.0 3.4

4. The Water Management Board should continue to monitor the
management and operation of the transfer of the water right
and of existing water rights.

Mt D

Mark D. Rath
Natural Resources Engineer II

Approved by,

o )

Delv1n D. Brosz
Natural Resources Engineer IV

References

1. Wright Water Engineers, Inc. 1990. Engineering Report for
Transfer of Tyler Property Share of Validated 1878 Murph
Ditch Priority. Wright Water Engineers, Inc. Engineering
Consultants, Denver, Colorado.

2. U.S. Bureau of Reclamation. 1990. Rapid Valley Water
Management Study. U.S. Bureau of Reclamation, Belle
Fourche Projects Office, Newell, South Dakota.

3. S.D. Department of Water and Natural Resources. Division of
Water Rights Records.



RECOMMENDATION OF CHIEF ENGINEER FOR WATER PERMIT
APPLICATION NO. 2142-2, City of Rapid City

Pursuant to SDCL 46-2A-2, the following is the recommendation of

the Chief Engineer, Water Rights Division, Department of Water

and Natural Resources concerning Water Permit Application No. 2142-2,
City of Rapid City, 300 Sixth Street, Rapid City SD.

The Chief Engineer is recommending APPROVAL of Application No. 2142-2
because 1) the proposed diversions can be developed without unlawful
impairment of existing rights, 2) the proposed use is a beneficial
use and 3) in the public interest.

(A revised APPROVAL Recommendation with qualifications will be
prepared prior to the November 13, 1990 hearing.)

See report on application for additional information.

OHN HATCH, Chief Engineer
October 11, 1990




REVISED RECOMMENDATION OF CHIEF ENGINEER FOR WATER PERMIT
APPLICATION NO. 2142-2, City of Rapid City

Pursuant to SDCL 46-~2A-2, the following is the revised recommendation

of the Chief Engineer, Water Rights Division, Department of Water and

Natural Resources concerning Water Permit Application No. 2142-2, City
of Rapid City, 300 Sixth Street, Rapid City SD.

The Chief Engineer is recommending APPROVAL of Application No. 2142-2
because 1) the proposed diversions can be developed without unlawful
impairment of existing rights, 2) the proposed use is a beneficial

use and 3) in the public interest with the following qualifications:

1. That Permit No. 2142-2 is limited to a diversion rate of 0.64 cfs
for a total annual volume of 66.2 acre feet at Pactola Reservoir
or a total annual volume of 77.9 acre feet at Sioux Park Gallery
(SW1/4 SW1/4 Section 3), Meadowbrook Gallery (NW1/4 NE1/4 Section
9) Jackson Springs Gallery (NW1/4 SEl1/4 Section 8) and the Rapid
City Water Treatment Plant (SE1/4 NE1/4 Section 3), all in
TIN-R7E. Maximum monthly diversion volumes at Pactola or the
diversion points within Rapid city are as follows:

Monthly acre feet

Monthly acre feet at diversion points

Month at Pactola within Rapid City
May 8.8 10.3
June 10.2 12.1
July 13.9 16.3
August 17.8 21.0
September 12.1 14.2
October 3.4 4.0

Diversions during a month may be made at either Pactola Reservoir
or at the diversion points within Rapid City, but not
simultaneously at both Pactola and the Rapid City diversion
points.

2. That the City of Rapid City report to the Chief Engineer annually
the amount of water withdrawn each month at Pactola Reservoir or
the diversion points within Rapid City.

3. That the Water Management Board is retaining jurisdiction of
Permit No. 2142-2 in the event that additional information shows
that changes need to be made in the monthly or total annual
volumes authorized by Permit No. 2142-2.

See report on application for additional information.

OHN HATCH, Chief Engineer
October 30, 1990



4 L\i i.Al A\ Department of

Water & Natural Resources

Joe Foss Building
523 East Capitol
Pierre, South Dakota 57501-3181

October 11, 1990

NOTE: TO BE SURE OF PUBLICATION ON
THE CORRECT DATES, CONTACT
THE NEWSPAPER RIGHT AWAY.

Les Englund

Suite 102, Western Mutual Bldg
731 Sst. Joseph Street

Rapid City SD 57701

Dear Mr. Englund:

Water Permit Application No. 2142-2 for municipal use has been examined and found to
comply with the South Dakota Water Laws and applicable rules. A notice of hearing has
been sent to the Publisher of the Rapid City Journal printed at Rapid City SD. For your
information, a copy of the notice is enclosed. Copies of the report and the Chief
Engineer's recommendation will be sent to you at a later date. Please review the notice

prior to publication and notify this office, if you have any corrections or questions.

Be sure to contact the above newspaper to authorize publication of your Notice of Intent
to Appropriate Water and to arrange for payment. Early contact with the paper can
eliminate delays. The publisher has been instructed to publish your notice once each week
for two consecutive weeks with the last publication to occur twenty days before the board
meeting. We must receive Proof of Publication before the application can be considered by
the Water Management Board.

Sincerely,

Eric Gronlund
Natural Resources Engineer
605 773-3352

enclosures




ALI \i j&i' %\ Department of

Water & Natural Resources

Joe Foss Building
823 East Capitol

Pierre, South Dakota 57501-3181
October 11, 1990

Rapid City Journal
Box 450
Rapid City SD 57709-0450

ATTN: Legal Publications:

Enclosed is a Notice of Hearing on Application No. 2142-2 to be published twice. Please
publish the first notice on or before October 17, 1990 with the second publication 7 days
later.

The APPLICANT MUST VERIFY TO YOU THAT THE NOTICE IS TO BE PUBLISHED, before you make the
first publication. Please BILL the APPLICANT for the cost of publication. The APPLICANT
is the City of Rapid City, 300 Sixth Street, Rapid City sD 57701.

A copy of BOTH publications must be SENT to the WATER RIGHTS DIVISION. IMMEDIATELY return
the FIRST publication with the FIRST Transmittal form on the bottom of this page. The
first copy is needed to check the publication for errors so any corrections can be made in
the second publication. Publication errors can invalidate the public notice and cause

the applicant costly delays.

Please be sure the SECOND publication is returned IMMEDIATELY with the enclosed Proof of
Publication form. DO NOT WAIT until the end of the month or the billing cycle. The
permit application cannot be considered by the Water Management Board until proof of
publication has been received.

Sincerely,

N A /

Cnics /222%12§%4ﬂ64

Eric Gronlund

Natural Resources Engineer
605 773-3352

enclosures
---------------------------------------- CUT HERE----=====-=-= - m oo mmm oo
FIRST TRANSMITTAL NOTICE TO: Eric Gronlund

Water Rights Division
No. Joe Foss Building

Pierre 8D 57501-3181
Date
We are in receipt of your letter of enclosing Notice of Hearing to
Appropriate Water by Application No. which was first published in our issue
of . ENCLOSED IS A COPY OF THIS FIRST PUBLICATION.

Name Newspaper




Instruction to Newspaper - Publish first Notice on or before October 17, 1990 with the second
publication 7 days later. The applicant is responsible for payment.
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NOTICE OF HEARING on Application No. 2142-2 to Transfer Use

Notice is given that the City of Rapid City, 300 6th Street, Rapid City, SD 57701 has filed
an application pursuant to SDCL 46-5-34.1 for a water permit to transfer the use of a portion
of Rapid Creek natural flows appropriated for irrigation use by Murphy Ditch (Rapid Valley
Water Company, Inc.) to municipal, industrial, commercial, common distribution system, rural
water system, suburban housing, and domestic uses to the City of Rapid City. The portion of
Rapid Creek natural flows to be transferred to the city is 0.64 cubic feet of water per
second (cfs) with an annual volume limitation of 77.9 acre-feet, if diverted at the city's
water treatment plant and infiltration galleries or 66.2 acre-feet, if stored in Pactola
Reservoir. Historically, the 0.64 cfs has been used to irrigate approximately 49 acres
located in Government Lot 2 (less highway and railroad right-of-way) and the unplatted
portion of Lot B of Lot 1 (W1/2 NW1/4, NW1/4 SW1/4) Section 19 TIN-ROE also known as the
Tyler property. The existing diversion point on Rapid Creek for Murphy Ditch is located in
the SW1/4 Section 8 TIN-R8E. This application is to change the diversion point for the 0.64
cfs to diversion points for use by the city to be located in the SE1/4 NE1/4 Section 3 (Rapid
City Water Treatment Plant); SW1/4 SW1/4 Section 3 (Sioux Park Gallery); NW1/4 NE1/4 Section
9 (Meadowbrook Gallery); NWl/4 SE1l/4 Section 8 (Jackson Springs Gallery); all in TIN-R7E or
to allow storage in Pactola Reservoir. The location of the Pactola Reservoir diversion point
is NW1/4 SW1/4 Section 2 TIN-R5E and the reservoir impounds water in portions of Sections 2,
3, 4, 5, 10, 11 of TIN-R5E and Sections 31, 32, 33, 34 of T2N-R5E. This application does not
authorize any new water appropriation from Rapid Creek and the claimed priority date of April
6, 1878 for use of 0.64 cfs is to be retained by the city.

Pursuant to SDCL 46-2A-2, the Chief Engineer of the Water Rights Division recommends APPROVAL
of Application No. 2142-2 with qualifications because 1) existing rights will not be
unlawfully impaired, 2) it is a beneficial use of water and 3) it is in the public interest.
This application will be considered by the Water Management Board in the Caucus Room,
City/School Administration Building, 300 6th Street, Rapid City, SD 57709 on November 13,
1990 at 10:00 am. The Chief Engineer's recommendation is not final or binding upon the
Board. The Board is authorized to 1) approve, 2) approve with qualifications, 3) defer or 4)
deny this application based on the facts presented at the public hearing.

Any interested person that intends to participate in the hearing before the Board by
presenting evidence or cross-examining witnesses according to SDCL 1-26, must file a written
petition with BOTH the applicant and Chief Engineer by November 5, 1990. The Chief
Engineer's address is "Water Rights Division, Foss Building, 523 E Capitol, Pierre SD 57501
(605 773-3352)". The petition may be informal, but must include a statement describing the
petitioner's interest in the application, the petitioner's reasons for opposing or supporting
the application and the signature and mailing address of the petitioner or legal counsel if
legal counsel is obtained. The applicant need not file a petition. Contact the Water Rights
Division to request information on this application or to assure access to the hearing by the
handicapped.

This hearing is an adversary proceeding. Any person filing a petition and/or the applicant
have the right to be represented by a lawyer. These and other due process rights will be
forfeited if not exercised. Decisions of the Board may be appealed to the Circuit Court and
State Supreme Court as provided by law. The time of the hearing will also be automatically
delayed for at least twenty days upon written request to the Chief Engineer from the
applicant or a petitioner. The request for a delay must be received by November 5, 1990,

This application is made pursuant to SDCL 46-1-1 thru 46-1-9, 46-1-12 thru 46-1-15; 46-2-3.1,
46-2-9, 46-2-11, 46-2-13, 46-2-17; 46-2A-1 thru 46-2A-10, 46-2A-12, 46-2A-14, 46-2A-15;
46-5-1 thru 46-5-11, 46-5-13 thru 46-5-15, 46-5-24, 46-5-25, 46-5-30.2, 46-5-30.4, 46-5-31;
46-5-33 thru 46-5-35; and Board Rules ARSD 74:02:01:01 thru 74:02:01:12.02; 74:02:01:13.01
thru 74:02:01:15.
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Affidavit of Publication

STATE OF SOUTH DAKOTA
County of Pennington

5S.

ceeeereenends.JeTTY J. Shoener ., being first duly sworn,
upon his oath says: That he is now and was at all times hereinafter mention-
ed, an employee of the RAPID CITY JOURNAL COMPANY, a corpora-
tion, of Rapid City, South Dakota, the owner and publisher of the RAPID
CITY JOURNAL, a legal and daily newspaper printed and published in
Rapid City, in said County of Pennington, and has full and personal know-
ledge of all the facts herein stated as follows: that said newspaper is and
at all of the times herein mentioned has been a legal and daily newspaper
with a bonafide paid circulation of at least Two Hundred copies daily, and
has been printed and published in the English language, at and within an
office maintained by the owner and publisher thereof, at Rapid City, in
said Pennington County, and has been admitted to the United States mail
under the second class mailing privilege for at least one year prior to the
publication herein mentioned; that the advertisement, a printed copy of
which, taken from said RAPID CITY JOURNAL, the paper in which the
same was published, is attached to this sheet and made a part of this affi-

davit, was published in said newspaper once each week

for .. EWO . successive...._¥eeks ., the

first publication thereof being on the . S€¥enteenth day of
....October ., 19.90 __, that the fees charged for the

one hundred two

publication thereof are Dollars and

_thirtv-eight _ cents,

Subscribed and sworn to before me this._. _ 24th______ day of

Nﬂﬂy Puuic‘ -f

Commi expires Apefl 12, 1072
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Parties of Record for Water Permit Application No. 2142-2
City of Rapid City
November 5, 1990

Proponent Opponents

Leslie J. England, Attorney Michael M. Hickey, Attorney

Suite 102, Western Mutual Bldg 818 St Joseph Street

731 St. Joseph Street Box 2670

Rapid city SD 57701 Rapid City SD 57709

attorney for: attorney for:

- City of Rapid City - Hawthorne Ditch Co., c/o Charles o

300 Sixth Street . Johnson /500 € £7°F l Y
Rapid City SD 57701 v - Mary McMasters & Harry Morrls, RR #5

Box 480, Rapid City SD 57701
~ Rapid Valley Water Conservancy Dist.,
c/o Jerry Hammerquist
v - Rapid Valley Water Co. Inc., c/o David
Lamd o 2 -Bsu 150
PC,ST AT

= =i

A. Carl Ham
Ham Ranch, Inc.
HCR 36 Box 34
Caputa SD 57725

Keith Ham, President
st. Gexrmain Ditch
HCR 36 Box 34

Caputa SD 57725

y Jerry Marsh
#“ Marsh Hereford Ranch
HCR 36 Box 35
Caputa SD 57725

Melvin Brassfield
Box 24
Caputa SD 57725

Jerry Hammerquist
& Box 26
Caputa SD 7725

Robert Dustman

Dustman Ranch Partnership
Box 53

Caputa SD 57725

Walter Jones, Secretary
Ione Tree Water Co.

RR #2 Box 4970

Rapid City SD 57701



LAW FIRM OF

LESLIE JAMES ENGLAND

LESLIE U, ENGLAND SUITE 102, WESTERN MUTUAL BUILDING TELEPHONE (6805} 341-7600

{(ALSO ADMITTED IN COLORADO) 73] ST. JOSEPH STREET FAX {605) 343-413!

RAPID CITY, SOUTH DAKOTA 57701

October 15, 1990

B
WISION OF @

| ATER RIGHTS &

Mr. John Hatch

Chief Engineer

Water Rights Division

Department of Water & Natural Resources
523 East Capitol Avenue

Pierre, SD 57501-3181

Dear Mr. Hatch:

This will acknowledge receipt of the Notice of Hearing on
Application No. 2142-2 to transfer use from irrigation to
municipal purposes on behalf of the City of Rapid City. Thank
you and your staff for all of the assistance and timely review
and approval of the application and supporting engineering
report. On behalf of the City of Rapid City, Leo Eisel at Wright
Water Engineers, Inc., and myself, your assistance and excellent
cooperation are sincerely appreciated.

Yours very truly,

Leglye’ J. England
LJE/tb

cc: HMichael D. Strub
Leo Eisel




LAW FIRM OF

LESLIE JAMES ENGLAND
LESLIE J. ENGLAND SUITE 102, WESTERN MUTUAL BUILDING TELEPHONE (605) 341-7600
(ALSO ADMITTED IN COLORADO) 731 ST. JOSEPH STREET FAX (605) 343-4131

RAPID CITY, SOUTH DAKOTA 57701

October 24, 1990

Mr. Eric Gronlund

Water Rights Division

Department of Water and Natural Resources
523 East Capitol Avenue

Pierre, SD 57501

Re: Application No. 2142-2
Dear Eric:
This will confirm our discussions in your call yesterday to

the effect that the City of Rapid City will request an automatic
extension of the Noticed Hearing in the above referenced

application. This written request will be provided sometime
after November 1, 1990, and prior to the November 5, 1990,
deadline.

Yours very truly,

Veotie O Torglind
LIEftD)

cc: Michael D. Strub
Tamara Pier

2425263
’ﬁ* 3
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DIVISION OF ]

WATER RIGHTS 3

Pierre, D C;‘ f
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File No. 2142-2

Water Rights Division ~DUWNR
Conversation or File Documentation

NAME OF PERSON OR FILE: Guy Warren -~ Wright Water Engineers

ADDRESS:Denver . CO COUNTY:

DATE:10/26/90. TELEPHONE :303-480-1700

RE: Water transfer by Rapid City

COMMENTS:

I called Mr. Warren to clarify acres and formulas used in the
Rapid City Report. I told him that the validated acres under
Murphy Ditch would change from 1341 to 1305, I asked him to
clarify if 36 acres owned by Marty Rypkema was included in the 55
acres ivrigated from ditch diversion but had sepqrate water
rights. he said that it was not., but he did believe that the rest
of the Rypkema property was. Mr. Warren also clarified formulas
which they used.

File in Permit or other file as necessary. Use to document
conversations and what the other party was told; why action or

decision was made. //767 /(::7 ;

Mark D. Rath
Natural Resources Engineer II
DWNR, Water Rights Division




A L\i ni&d “\ Department of

Water & Natural Resources

Joe Foss Building
523 East Capitol
Pierre, South Dakota 57501-3181

Ocotber 31, 1990

Les Englund

Suite 102, Western Mutual Bldg
731 St. Joseph Street

Rapid city SD 57701

Dear Mr. Englund:

Enclosed is the Report and Recommendation of the Chief Engineer for
Water Permit Application No. 2142-2, City of Rapid City.

If you have any questions contact Eric Gronlund with our office.

Sincerely,

l\mﬁ%e / erfgq

MARIE R ARTHUR
Secretary

Water Rights Division
605 773-3352

enclosure




LAW FIRM OF

LESLIE JAMES ENGLAND

LESLIE J. ENGLAND SUITE 102, WESTERN MUTUAL BUILDING TELEPHONE (605) 341-7600
(ALSO ADMITTED IN COLORADO} FAX (605) 343-413I

731 ST. JOSEPH STREET
RAPID CITY, SOUTH DAKOTA 5770l
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NOVISS0 &
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>

October 31, 1990

528?7@(9

< WATER RIGHTS

©, Pierre, SD 3
°>¢°e, ’ Q:\

b

Mr. John Hatch

Chief Engineer

Water Rights Division

Department of Water & Natural Resources
523 East Capitol Avenue

Pierre, SD 57501-3181

RE: Application No. 2142-2
Dear Mr. Hatch:

Enclosed please find the City of Rapid City's written notice
requesting a postponement of the date set for hearing on the
above referenced application. Please cancel the original hearing
on the application and reschedule the application for hearing by
the Water Management Board not less than 20 days after the
published day for the hearing.

Sincerely,

s¥ié J. England
LJE/nmnm
encl. Mr. Michael Hickey, Attorney for Rapid
Valley Water Company, Inc. (courtesy copy)
Michael Strub, Public Works Director
Tamara Pier, Assistant City Attorney
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WATER RIGHTS

>
c’,};c> Pierre, SD XY

STATE OF SOUTH DAKOTA
WATER MANAGEMENT BOARD

IN THE MATTER OF WATER
RIGHT CHANGE OF USE
APPLICATION NO. 2142-2,

OF THE CITY OF RAPID CITY,
SOUTH DAKOTA

NOTICE OF AUTOMATIC
EXTENSION

" s P S

Comes now the City of Rapid City, Applicant in the above-
referenced matter, by and through the undersigned counsel, and
respectfully requests postponement of the November 13, 1990 date
set for hearing on said application, and further requests the
Chief Engineer cancel the original hearing on the application and
reschedule the application for hearing by the Water Management
Board not less than twenty (20) days after the published date for

hearing.

Dated this 3[ day of October, 1990.

Lesli /England
Atto or Applicant
Sui 02 Western Mutual

Building
731 St. Joseph Street
Rapid city, SD 57701
Phone: (605) 341-7600

CERTIFICATE OF SERVICE

I, Leslie J. England, hereby certify that I served a true
and correct copy of the foregoing Notice of Automatic Extension,
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by first class mail, proper postage affixed, this ,ia day of
October, 1990 on the following person:

Mr. John Hatch

Cchief Engineer

Water Rights Division

Department of Water and Natural Resources
523 East Capitol

Pierre, SD 57501

LesZéjZ?ﬁ England




Water Rights Division -DWNR
Conversation or Flle Documentation

COMMENTS =

Greg Wick called, he is with the Pennington Title Company.,

File No.

2142-2

wanted to know what the water rights were on a piece of property

on Murphy Ditch. He is researching the title for Rapid City on

the Tvler Property and also on the Weber Property.

I told him that we were in the process of validating the water

of vyet 1 could not give him a definite answer whether the

properties have a water right or not.

File in Permit or other file as necessary. Use to document

conversations and what the other party, was toldy wh
decision was made. /[%ZZ:%/;

Mark D. Rath

ction or
TR

Natural Resources Engineer II

DWNR, Water Rights Division




T RGeS

Water Rights Division -DWNR
Conversation or File Documentation

NAME OF PERSON OR FILE: Les Englund

ADDRESS:Rapid City COUNTY:Pennington
DATE:11/1/3Q TELEPHONE :341~7600

BN AN P, LB A

RE: Water rights transfer

COMMENTS =

i A A SR A2

right (2023~-2) on Rapid Creek. He was wondering if it were
connected to the water right the city purchased from Leedy Ditch.

He wanted copies of Water Right No. 2023-2 for his records. Also
he said that as of now the city did not have any problems with
the recommendations that we placed on Water Permit Application
2142-2 .

File in Permit or other file as necessary. Use to document
conversations and what the other party was told; why action or

decision was made. /%/pﬂ

Mark D. Rath
Natural Resources Engineer I1
DWNR, Water Rights Division




Bangs, McCullen, Butler, Foye & Simmons

George A. Bangs

W. A. McCullen (1943-1987)
Joseph M. Butler

Thomas H. Foye

Thomas E. Simmons

Ronald E. Clabaugh

Charles L. Riter

Allen G. Nelson

James P. Hurley

Lawyers

818 St. Joe Street
Mailing Address P. O. Box 2670
Rapid City, South Dakota 57709

605-343-1040

Telecopier 605-343-1503

November 2,

Mr. John Hatch, Chief Engineer
Division of Water Rights
SD Dept. of Water & Natural Resources

Joe Foss Building
523 East Capitol

Pierre, SD 57501-3181

Dear Mr. Hatch:

Please find

1990

Michael M. Hickey
Mark F. Marshall
Terry L. Hofer
Rebecca A. McMahon
Patrick K. Duffy
Rodney W. Schlauger
Matthew V. Ressegieu

Recycled Paper @

Re: Water Permit Application No. 2142-2

to Transfer use

enclosed the

original

Objections to

Application No. 2142-2 to Transfer Use of Mary McMasters and
Harry Morris, Rapid Valley Water Conservancy District, Rapid
Inc., and Hawthorne Ditch Company. By a

Valley Water Company,
copy of this letter, Mr.

these Objections.

If you have any questions or comments,
hesitate to contact me.

MMH/dcc

cc: Leslie England
clients

Sincerely,

BANGS, McCULLEN, BUTLE

Michael M.

Thank you.

Hick

Leslie England is being sent a copy of
This is intended as service by mail.

please do not

YE & SIMMONS
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STATE OF SOUTH DAKOTA

DEPARTMENT OF WATER & NATURAL RESOURCES

IN THE MATTER OF WATER )
PERMIT APPLICATION NO. ) OBJECTION TO APPLICATION
2142-2 TO TRANSFER USE. ) NO. 2142-2 TO TRANSFER USE

Comes now Hawthorne Ditch Company by and through its
undersigned counsel of record and hereby files its objection to the.
Petition filed by the City of Rapid City for a permit to transfer
the use of a portion of Rapid Creek‘natural flows appropriated for
irrigation use by Murphy Ditch to municipal and domestic uses to
the City. Said protest and objection is based upon the following
grounds:

(1) That Hawthorne Ditch Company is the holder of a
water right to the waters of Rapid Creek and is an interested party
herein;

(2) That the proposed transfer would injure and be
prejudicial to the rights of Hawthorne Ditch Company, and all other
water users of Rapid Creek water;

(3) That the proposed transfer is not in the public
interest and would unlawfully impair other existing water rights.

Dated this _égl_ day of November, 1990.

BANGS, McCULLEN, BUTLER, FOYE & SIMMONS

7

818 St. Joseph St.; P.0O. Box 2%70
Rapid City, SD 57709
(605) 343-1040

DIVISION Of

G 20285



STATE OF SOUTH DAKOTA
DEPARTMENT OF WATER & NATURAL RESOURCES
IN THE MATTER OF WATER )

PERMIT APPLICATION NO. ) OBJECTION TO APPLICATION
2142~-2 TO TRANSFER USE. ) NO. 2142-2 TO TRANSFER USE

Comes now Mary McMasters and Harry Morris of Route 5,
Box 480, Rapid City, South Dakota 57701, shareholders and members
of Rapid Valley Water Company, Inc., by and through their
undersigned counsel and hereby file an objection and protest to
the application filed by the City of Rapid City with regard to the
proposed transfer of water on Rapid Creek to municipal and domestic
uses. This objection is based upon the following grounds:

(1) That the legal owner of the water being proposed to
be transferred is the Rapid Valley Water Company, Inc., and not
Dorothy Tyler;

(2) That the transfer is not in the public interest and
will impair the existing rights of the members and shareholders of
Rapid Valley Water Company, Inc., and all other water users of
Rapid Creek water;

(3) That the water right in question is intended for
agricultural uses only and any transfer will diminish the value of
the remaining land of the members and shareholders of Rapid Valley

Water Company, Inc.
1 C;AQ

Dated this day of November, 1990.

BANGS, McCULLEN, BUTLER, FOYE & SIMMONS

7/,

MICHAEL, M. HICKEY &\;//

“nﬁggwmj Attorneys for Mary McMasters and
WATER N OF 2 Harry Morris
RIGHTS & 818 St. Joseph St.; P.O. Box 2670

Pierre, SD §§? Rapid City, SD 57709

(605) 343-1040



STATE OF SOUTH DAKOTA
DEPARTMENT OF WATER & NATURAL RESOURCES
IN THE MATTER OF WATER )

PERMIT APPLICATION NO. ) OBJECTION TO APPLICATION
2142-2 TO TRANSFER USE. ) NO. 2142-2 TO TRANSFER USE

Comes now Rapid Valley Water Conservancy District, a
party in interest in the above-entitled matter, and hereby files
an objection and protest to the application for transfer of a water
right filed by the City of Rapid City. This protest is based upon
the grounds and for the reasons that the application and proposed
transfer is not in the public interest, will impair and prejudice
other existing water rights and contracts and is contrary to law.

Dated this _EZ§%?day of November, 1990.

BANGS, McCULLEN, BUTLER, FOYE SIMMONS

BY: M
M1 M. HICKEY\\,/’ /
Attorneys for Rapid Valley Wat
Conservancy District
818 St. Joseph St.; P.O. Box 2670
Rapid City, SD 57709
(605) 343-1040




STATE OF SOUTH DAKOTA
DEPARTMENT OF WATER & NATURAL RESOURCES
IN THE MATTER OF WATER )
PERMIT APPLICATION NO. ) OBJECTION TO APPLICATION
2142-2 TO TRANSFER USE. ) NO. 2142-2 TO TRANSFER USE

Comes now Rapid Valley Water Company, Inc., by and
through its undersigned counsel of record and hereby files its
objection to the Petition filed by the City of Rapid City for a
permit to transfer the use of a portion of Rapid Creek natural
flows appropriated for irrigation use by Murphy Ditch to municipal
and domestic uses to the City. Said protest and objection is based
upon the following grounds:

(1) That the proposed transfer is not being made by the
license holder and owner of the water right, which right is held
and owned by Rapid Valley Water Company, Inc., and not Dorothy J.
Tyler;

(2) That the proposed transfer would injure and be
prejudicial to the rights of other members and shareholders of
Rapid Valley Water Company, Inc.;

(3) That the proposed transfer is not in the public
interest and would unlawfully impair other existing water rights.

Dated this Jég€i day of November, 1990.

BANGS, McCULLEN, BUTLER, FOYE SIMMONS

BY:

MICHAEL M. HICKEY 2f
Attorneys for Rapld Valley W
Company, Inc.

818 St. Joseph St.; P.O. Box 2670
Rapid city, SD 57709
(605) 343-1040

DIViSICN OF
WATER RIGHTS
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STATE OF SOUTH DAKOTA
DEPARTMENT OF WATER & NATURAL RESOURCES
IN THE MATTER OF WATER )

PERMIT APPLICATION NO. )
2142-2 TO TRANSFER USE. )

CERTIFICATE OF SERVICE

The undersigned hereby certifies that he served copies
of the Objection to Application No. 2142-2 to Transfer Use of Mary
McMasters and Harry Morris, Rapid Valley Water Conservancy
District, Rapid Valley Water Company, Inc., and Hawthorne Ditch
Company upon the persons herein next designated, all on the date
below shown, by depositing copies thereof in the United States mail
at Rapid City, South Dakota, postage prepaid, in envelopes

addressed to said addressees, to wit:

Chief Engineer Mr. Leslie J. England

Water Rights Division Attorney at Law

Foss Building 731 St. Joseph Street,

523 E. Capitol Suite 102, Western Mutual Bldg.
Pierre, SD 57501 Rapid city, sSD 57701

which addresses are the last addresses of the addressees known to
the subscriber.

Dated this day of November, 1990.

&yéé?

BANGS, McCULLEN, BUTLER, FOYE & SIMMONS

BY: 2

MICHAEL M. HICKE¥/’M/

Attorneys for Mary cMasterj;Zid
Harry Morris, Rapid Valley Water
Conservancy District, Rapid Valley
Water Company, Inc., and Hawthorne
Ditch Company

818 St. Joseph St.; P.O. Box 2670
Rapid City, SD 57709

Noy 1980 (605) 343-1040
DIVISION OF



STATE OF SOUTH DAKOTA

DEPARTMENT OF WATER & NATURAL RESOURCES

IN THE MATTER OF WATER )

PERMIT APPLICATION NO. ) OBJECTION TO APPLICATION
2142-2 TO TRANSFER USE. ) NO. 2142-2 TO TRANSFER USE
/ ¥C’ o /)
comes now flapi# HREFERS Kianed , a holder of

a water right to the waters of Rapid Creek and a party in interest
in the above-entitled matter and hereby files an objection and
protest to the application for transfer of a water right filed by
the City of Rapid City. This protest is based upon the grounds
that the application and proposed transfer is not in the public
interest and will impair and prejudice my existing water rights.

Dated this ;?ND day of November, 1990.

N>

IR 3¢ G35
ﬂ,{)/ﬂ/’/;, SD. 7725




Nov 1390
lxw&cm;of

STATE OF SOUTH DAKOTA

DEPARTMENT OF WATER & NATURAL RESOURCES

IN THE MATTER OF WATER )

PERMIT APPLICATION NO. ) OBJECTION TO APPLICATION
2142-2 TO TRANSFER USE. ) NO. 2142-2 TO TRANSFER USE
Comes now (Zbuuqﬁyihﬁhu%ﬂa::E{L' , a holder of
T 4

a water right to the waters of Rapid Creek and a party in interest
in the above-entitled matter and hereby files an objection and
protest to the application for transfer of a water right filed by
the City of Rapid City. This protest is based upon the grounds
that the application and proposed transfer is not in the public
interest and will impair and prejudice my existing water rights.

Dated this ;3 day of November, 1990.

J T 4




STATE OF SOUTH DAKOTA

DEPARTMENT OF WATER & NATURAL RESOURCES

IN THE MATTER OF WATER )

PERMIT APPLICATION NO. ) OBJECTION TO APPLICATION
2142-2 TO TRANSFER USE. ) NO. 2142-2 TO TRANSFER USE
Comes now _ g, Reornch Inc , a holder of

a water right to the waters of Rapid Creek and a party in interest
in the above-entitled matter and hereby files an objection and
protest to the application for transfer of a water right filed by
the City of Rapid City. This protest is based upon the grounds
that the application and proposed transfer is not in the public
interest and will impair and prejudice my existing water rights.

Dated this 3 day of November, 1990.
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STATE OF SOUTH DAKOTA

DEPARTMENT OF WATER & NATURAL RESOURCES

IN THE MATTER QOF WATER )

PERMIT APPLICATION NO. ) OBJECTION TO APPLICATION
2142-2 TO TRANSFER USE. ) NO. 2142-2 TO TRANSFER_ USE
Comes now S{, Germain Di:tel Co. , @ holder of

a water right to the waters of Rapid Creek and a party in interest
in the above-entitled matter and hereby files an objection and
protest to the application for transfer of a water right filed by
the City of Rapid City. This protest is based upon the grounds
that the application and proposed transfer is not in the public
interest and will impair and prejudice my existing water rights.

Dated this J day of November, 1990.

St Genmgin Dideh Ca  Keyph Ham  Pres.dent

VA Som

Sq. Germain Dm’cl\ Co.
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STATE OF SOUTH DAKOTA

DEPARTMENT OF WATER & NATURAL RESOURCES

IN THE MATTER OF WATER )

PERMIT APPLICATION NO. ) OBJECTION TO APPLICATION
2142-2 TO TRANSFER USE. ) NO. 2142-2 TO TRANSFER USE
Comes now /%EZVQM'é%WSSKéQD , a holder of

a water right to the waters of Rapid Creek and a party in interest
in the above-entitled matter and hereby files an objection and
protest to the application for transfer of a water right filed by
the City of Rapid City. This protest is based upon the grounds
that the application and proposed transfer is not in the public
interest and will impair and prejudice my existing water rights.

Dated this ’fgb day of November, 1990.

R0 Box 1Y j

ﬁgfafa, S D 59725




STATE OF SOUTH DAKOTA

DEPARTMENT OF WATER & NATURAL RESOURCES

IN THE MATTER OF WATER )

PERMIT APPLICATION NO. ) OBJECTION TO APPLICATION
2142-2 TO TRANSFER USE. ) NO. 2142-2 TO TRANSFER USE
2 /‘ -
P
Comes now ;;z;&g A&g 52/4jﬁ5' ; , a holder of

a water right to the waters of Rapid Creek and a party in interest
in the above-entitled matter and hereby files an objection and
protest to the application for transfer of a water right filed by
the City of Rapid City. This protest is based upon the grounds
that the application and proposed transfer is not in the public
interest and will impair and prejudice my existing water rights.

Dated this ¢ day of November, 1990.
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STATE OF SOUTH DAKOTA

DEPARTMENT OF WATER & NATURAL RESOURCES

IN THE MATTER OF WATER )

PERMIT APPLICATION NO. ) OBJECTION TO APPLICATION
2142-2 TO TRANSFER USE. ) NO. 2142-2 TO TRANSFER USE
Comes now oustman Kench rartnorsaip , a holder of

a water right to the waters of Rapid Creek and a party in interest
in the above-entitled matter and hereby files an objection and
protest to the application for transfer of a water right filed by
the City of Rapid City. This protest is based upon the grounds
that the application and proposed transfer is not in the public
interest and will impair and prejudice my existing water rights.

Dated this 5 day of November, 1990.

Duetmen Ranch Fartnerchip
Box 53
Caruta, S. D. 57725



4 L\i li&' “\ Department of

Water & Natural Resources

Joe Foss Building
523 East Capitol
Pierre, South Dakota 57501-3181

November 6, 1990
NOTICE

TO: Leslie J. England .

Attorney for Applicant —~f

Suite 102 Western Mutual Building
731 St. Joseph Street
Rapid city, SD 57701
and Parties of Record (see attached list

FROM: John Hatch, Chief Engineer
Water Rights Division
605 773-3352

SUBJECT: Automatic Delay of Hearing on Water Permit Application No.
2142~2, City of Rapid City

A petition on Water Permit Application No. 2142-2 has been filed by
Leslie J. England, attorney representing the City of Rapid City. The
petition requests postponement of the hearing. Therefore, the
hearing on Application No. 2142-2 is automatically delayed pursuant
to SDCL 46~2A-4 and 46-2A-5 and will not be held on November 13,
1990.

The Water Management Board will now consider Application No. 2142-2
on December 6, 1990 at 9:15 am, in the Deerfield Room, Hilton, 445
Mt. Rushmore Road, Rapid City, SD. The agenda time is an estimate.
The actual time of the hearing may be later than 9:15 am due to prior
agenda items. Applicable provisions of the Notice of Hearing
published on October 17 and 24, 1990 in the Rapid City Journal will
still apply at this hearing.

attachment

cc: Water Management Board
John Guhin, Deputy Attorney General
John Haak, Assistant Attorney General
Michael Strub, Public Works Director
Tamara Pier, Assistant City Attorney



CERTIFICATION

I hereby certify that on November 6, 1990 I have personally
deposited with the U.S. Mail postage prepaid envelopes containing
a Notice of Automatic Delay of Hearing on Water Permit
Application No. 2142-2, City of Rapid City addressed as stated on
the attached Parties of Record dated November 5, 1990.

Il Kkt

Marie R. Arthur
Secretary

STATE OF SOUTH DAKOTA )
) SS
COUNTY OF HUGHES )

Sworn to, before me, this 7 rk day of %V&m}er , 1990.

+ pppppppppppppppp e

7§ ~ JOHNHATCH  § Notary Public

27 NOTARY PUBLIC 2=\ &
§ CEALJsouth pAKOTALSEAL) &
§ My Commission Expires Apr. 1, 1993 3
B B B e e ey o




y L\i -i&A’ “\ Department of

Water & Natural Resources —

Joe Foss Building
523 East Capitol
Pierre, South Dakota 57501-3181

November 7, 1990

Jim Strain

500 1/2 West Boulevard
Suite 3

Rapid city, SD 57701

Dear Mr. Strain:

Enclosed is the information that you requested regarding Water
Permit Application No. 2142-2. If I can assist you in any
additional way, please feel free to contact me.

Sincerely,

Eric Gronlund

Water Rights Division

605 773-3352

enclosure



LAW FiRM OF

LESLIE JAMES ENGLAND

LESUIE J. ENGLAND SUITE 102, WESTERN MUTUAL BUILDING TELEPHONE {(605) 34i-7600

T -
IALSO ADMITTED IN COLORADO) 731 ST, JOSEPH STREET FAX (60S) 343-4131

RAPID CITY, SOUTH DAKOTA 57701

November 23, 1990
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HAND DELIVERED

Mr. Michael Hickey
Attorney at Law

818 St. Joseph Street
P. 0. Box 2760

Rapid City, SD 57709

RE: Revised Stipulation

Dear Mike:

Enclosed please find the revised Stipulation for your
execution upon review with your clients today. The Stipulation
reflects John Haak's and John Hatch's concern about the Water
Management Board's continuing jurisdiction over the title
question, and contains their suggested language.

Paragraph I contains an additional phrase at the end of the
sentence. Paragraph II refers to our desire to resolve the
title question by mutual agreement. Paragraph III contains
Haak's suggestion that "at this time the Water Management Board
will only" determine quantlflcatlon and other objection issues
raised. This leaves the title issue open for later declaratory
action by either the Water Management Board or the Circuit Court.

Thank you for your cooperation in attempting to settle this
issue without litigation.

. England
LJE/nmm

enc.

cc John Hatch
John Haak
Michael Strub
Tamara Pier



A

STATE OF SOUTH DAKOTA
WATER MANAGEMENT BOARD

IN THE MATTER OF WATER
RIGHT CHANGE OF USE
APPLICATION NO. 2142-2

OF THE CITY OF RAPID CITY,
SOUTH DAKOTA

STIPULATION OF
CITY OF RAPID CITY
AND OPPONENTS MARY
McMASTERS AND HARRY MORRIS,
AND RAPID VALLEY WATER
COMPANY, INC.

COMES NOW Applicant, City of Rapid City, and Opponents Mary
McMasters and Harry Morris, and Rapid Valley Water Company, Inc.,
in the above-captioned action, and by and through the undersigned
respective counsel, stipulate and agree as follows:

I.

The issue of legal ownership of the right to use Rapid Creek
natural flows of water for irrigation on the Tyler property as
described in the above-numbered Application, raised by said
Opponents, can be determined either by agreement between the
Applicant, Tyler the landowner, and the Rapid Valley Water
Company, Inc. in a manner ensuring good and marketable title and
ownership of said water right, or by quiet title action in the
Circuit Court, Seventh Judicial Circuit, Pennington County, South
Dakota, or by declaratory ruling by the Water Management Board.

IT..

The parties to this Stipulation desire to resolve the
ownership issue referred to in Paragraph I above by mutual
agreement.

ITT.

The parties to this Stipulation agree that at this time the

Water Management Board will only determine the ultimate issueé in

the pending change of use application with respect to quantifica-



-

tion of the allowable amount of transferable water, and adverse
impact, injury, prejudice, public interest and diminution of
property values as raised by the Opponents to this Application,
but not the legal question of title during the hearing on change
of use. This ownership issue may not have to be determined by
1itigation if the parties to this.stipulation are able to

mutually resolve same.

Dated this day of , 1950.
Leslie J. England Michael M. Hickey
Attorney for Applicant, Attorney for Opponents,
City of Rapid City Mary McMasters and Harry

Morris, and Rapid Valley
Water Company, Inc.

CERTIFICATE OF SERVICE

The undersigned hereby certifies that he served a copy of
the foregoing Stipulation of City of Rapid City and Opponents
Mary McMasters and Harry Morris, and Rapid Valley Water Company,
Inc. upon the persons herein next designated, on the date shown
below, by depositing the same in the United States Mail at Rapid
City, South Dakota, first class postage prepaid, in an envelope
addressed to said addressee, to-wit:

Michael M. Hickey A. Carl Ham
Attorney at Law Ham Ranch, Inc.
818 St. Joseph Street HCR 36, Box 34

P. O. Box 2760 Caputa, SD 57725
Rapid City, SD 57709

Keith Ham Jerry Marsh

St. Germain Ditch Marsh Hereford Ranch
HCR 36, Box 34 HCR 36, Box 35
Caputa, SD 57725 Caputa, SD 57725
Melvin Brassfield Jerry Hammerquist
Box 24 Box 26

Caputa, SD 57725 Caputa, SD 57725



Robert Dustman Walter Jones, Secretary

Dustman Ranch Partnership Lone Tree Water Co.
Box 53 RR #2, Box 4970
Caputa, SD 57725 Rapid City, SD 57701
John Hatch John Haak
Chief Engineer Asst. Attorney General
Water Rights Division State Capitol Building
Department of Natural 500 East Capitol
Resources Pierre, SD 57501

523 East Capitol
Pierre, SD 57501

which addresses are the last addresses of the addressees known to
the subscriber.

Dated this day of , 1990.

Leslie J. England



Bangs, McCullen, Butler, Foye & Simmons

Lawyers

g;orge A. Barllgs 818 St. Joe Street

. A. McCullen (1943-1987) s
Joseph M. Butler Ma1¥1ng f\ddress P. O. Boxffzg
Thomas H. Foye Rapid City, South Dakota 57709
Thomas E. Simmons .343.
Ronald E. Clabaugh 605-343-1040
Charles L Riter Telecopier 605'343‘1503
Allen G. Nelson
James P. Hurley November 26, 1990

Mr. John Hatch, Chief Engineer
Division of Water Rights

SD Dept. of Water & Natural Resources
Joe Foss Building

523 East Capitol

Pierre, SD 57501-3181

Michael M. Hickey
Mark F. Marshall

Terry L. Hofer

Rebecca A. McMahon

Patrick K. Duffy
Rodney W. Schlauger
Matthew V. Ressegieu

Recycled Paper @

Re: Water Permit Application No. 2142-2

to Transfer use
Dear Mr. Hatch:

Please find enclosed the original

Motion for

Continuance and Certificate of Service relative to the above
matter. By a copy of this letter, Mr. Leslie England is being
sent a copy of the same. This is intended as service by mail.

If you have any questions or comments,
hesitate to contact me. Thank you.

Sincerely,

BAN cCULLEN, BUTL

N

Michael M. Hicke
MMH/dcc

cc: Leslie England
clients

KOV 1330
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STATE OF SOUTH DAKOTA
DEPARTMENT OF WATER & NATURAL RESOURCES
IN THE MATTER OF WATER

y
7
PERMIT APPLICATION NO. ) MOTION FOR CONTINUANCE
2142~2 TO TRANSFER USE. )

Comes now Rapid Valley Water Company, Inc., by and
through its undersigned counsel of record and hereby files its
motion to continue the hearing set for December 6, 1990. Said
motion is based upon the following grounds:

(1) That Rapid Valley Water Company, Inc., and the
experts retained by the Company need additional time to prepare for
the hearing.

(2) That additional information is needed to accurately
assess the conclusions reached by the experts for the City of Rapid
City.

(3) That insufficient time has been afforded to conduct
the discovery necessary to prepare for the hearing.

(4) That the rights of the Company would be prejudiced
if a continuance is not granted.

Dated this ié@é_ day of November, 1990.

BANGS, McCULLEN, BUTLER, FOYE & SIMMONS

BY:

M{CHAEL M. HICKEX// !

Attorneys for Rapid /Valley/Water
Company, Inc.

818 St. Joseph St.; P.O. Box 2670

Rapid city, SD 57709

(605) 343-1040




STATE OF SOUTH DAKOTA
DEPARTMENT OF WATER & NATURAL RESOURCES
IN THE MATTER OF WATER

)
PERMIT APPLICATION NO. )
2142-2 TO TRANSFER USE. )

CERTIFICATE OF SERVICE

The undersigned hereby certifies that he served copies
of the Motion for Continuance upon the persons herein next
designated, all on the date below shown, by depositing a copy
thereof in the United States mail at Rapid City, South Dakota,

postage prepaid, in envelopes addressed to said addressees, to wit:

Chief Engineer Mr. Leslie J. England

Water Rights Division Attorney at Law

Foss Building 731 St. Joseph Street,

523 E. Capitol Suite 102, Western Mutual Bldg.
Pierre, SD 57501 Rapid city, SD 57701

which addresses are the last addresses of the addressees known to
the subscriber.
Dated this 52é> day of November, 1990.

BANGS, McCULLEN, BUTLER, EOYE & SIMMONS

BY:‘

HAEL M. HICKEY ~

Attorneys for id/éalle Waker
Company, Inc.

818 St. Joseph St.; P.0O. Box 2670

Rapid city, SD 57709

(605) 343-1040




LAW FIRM OF

LESLIE JAMES ENGLAND
LESLIE J. ENGLAND SUITE 102, WESTERN MUTUAL BUILDING TELEPHONE {605) 341-7600
(ALSO ADMITTED IN COLORADO) 73] ST. JOSEPH STREET FAX {605) 343-4131

RAPID CITY, SOUTH DAKOTA 5770l

November 26, 1990

Mr. John Hatch

Chief Engineer

Water Rights Division
Department of Natural Resources
523 East Capitol

Pierre, SD 57501

RE: Application No. 2142-2
Dear Mr. Hatch:

Enclosed please find the City of Rapid City's Motion to
Strike Objections of Lone Tree Water Company, Inc., and Dustman
Ranch Partnership.

Sincerely yours,

. England
LIJE/nmm
encl.

cc: Michael Strub, Public Works Director
Tamara Pier, Assistant City Attorney



Michael M. Hickey
Attorney at Law

818 St. Joseph Street
P. O. Box 2760

Rapid City, SD 57709

Keith Ham

St. Germain Ditch
HCR 36, Box 34
Caputa, SD 57725

Melvin Brassfield
Box 24
Caputa, SD 57725

Robert Dustman

Dustman Ranch Partnership
Box 53

Caputa, SD 57725

John Hatch

Chief Engineer

Water Rights Division

Department of Natural
Resources

523 East Capitol

Pierre, SD 57501

A, Carl Ham
Ham Ranch, Inc.
HCR 36, Box 34

Caputa, SD 57725

Jerry Marsh

Marsh Hereford Ranch
HCR 36, Box 35
Caputa, SD 57725

Jerry Hammerquist
Box 26
Caputa, SD 57725

Walter Jones, Secretary
Lone Tree Water Co.
RR #2, Box 4970
Rapid City, SD 57701

John Haak

Asst. Attorney General
State Capitol Building
500 East Capitol
Pierre, SD 57501

which address is the last address of the addressee known to the
subscriber.

Dated this Z& day of Novembﬁi;4i2%?i/”_——‘~\‘\\*“

Lesli

gland




LAW FIRM OF

LESLIE JAMES ENGLAND

LESLIE . ENGLAND SUITE 102, WESTERN MUTUAL BUILDING TELEPHONE (605} 34i-7600
FAX {(605) 243-4131

ADMI
{ALSO MITTED IN COLORADQO} 731 ST. JOSEPH STREET

RAPID CITY, SOUTH DAKOTA 57701

November 28, 1990

Mr. John Hatch, Chief Engineer

Division of Water Rights

South Dakota Department of
Water and National Resources

Joe Foss Building

523 East Capitol

Pierre, SD 57501-3181

RE: Water Permit Application No. 2142-2 To Transfer Use
Dear Mr. Hatch:

Enclosed please find for filing the executed Stipulation of
the City of Rapid City and Opponents Mary McMasters and Harry
Morris and Rapid Valley Water Company, Inc.

Since yours,

e J. England
LJE/nmm
enclosures

cc Michael Strub
Tamara Pier



STATE OF SOUTH DAKOTA

WATER MANAGEMENT BOARD

STIPULATION OF
CITY OF RAPID CITY
AND OPPONENTS MARY
McMASTERS AND HARRY MORRIS,
AND RAPID VALLEY WATER
COMPANY, INC.

IN THE MATTER OF WATER
RIGHT CHANGE OF USE
APPLICATION NO. 2142-2

OF THE CITY OF RAPID CITY,
SOUTH DAKOTA

N N N S “® e

COMES NOW Applicant, City of Rapid City, and Opponents Mary
McMasters and Harry Morris, and Rapid Valley Water Company, Inc.,
in the above-captioned action, and by and through the undersigned
respective counsel, stipulate and agree as follows:

I.

The issue of legal ownership of the right to use Rapid Creek
natural flows of water for irrigation on the Tyler property as
described in the above-numbered Application, raised by said
Opponents, can be determined either by agreement between the
Applicant, Tyler the landowner, and the Rapid Valley Water
Company, Inc. in a manner ensuring good and marketable title and
ownership of said water right, or by quiet title action in the
Circuit Court, Seventh Judicial Circuit, Pennington County, South
Dakota, or by declaratory ruling by the Water Management Board.

IT.

The parties to this Stipulation desire to resolve the
ownership issue referred to in Paragraph I above by mutual
agreenment.

IIT.

The parties to this Stipulation agree that at this time the

Water Management Board will only determine the ultimate issues in

the pending change of use application with respect to quantifica-



tion of the allowable amount of transferable water, and adverse
impact, injury, prejudice, public interest and diminution of
property values as raised by the Opponents to this Application,
but not the legal question of title during the hearing on change
of use. This ownership issue may not have to be determined by
litigation if the parties to this Stipulation are able to

mutually resolve same.

Dated this Z8 day of ﬂJov@on¢¢~, 1990.

Leslie land ichakl M. H ey
Attornedy/ fo¥ Applicant, Attorney for Opponen
City of/Rapid City Mary McMasters and Ha

Y
Morris, and Rapid Valley
Water Company, Inc.

CERTIFICATE OF SERVICE

The undersigned hereby certifies that he served a copy of
the foregoing Stipulation of City of Rapid City and Opponents
Mary McMasters and Harry Morris, and Rapid Valley Water Company,
Inc. upon the persons herein next designated, on the date shown
below, by depositing the same in the United States Mail at Rapid
city, South Dakota, first class postage prepaid, in an envelope
addressed to said addressee, to-wit:

Michael M. Hickey A. Carl Ham
Attorney at Law Ham Ranch, Inc.
818 St. Joseph Street HCR 36, Box 34

P. 0. Box 2760 Caputa, SD 57725
Rapid City, SD 57709

Keith Ham Jerry Marsh

St. Germain Ditch Marsh Hereford Ranch
HCR 36, Box 34 HCR 36, Box 35
Caputa, SD 57725 Caputa, SD 57725
Melvin Brassfield Jerry Hammerquist
Box 24 Box 26

Caputa, SD 57725 Caputa, SD 57725



Robert Dustman Walter Jones, Secretary

Dustman Ranch Partnership Lone Tree Water Co.
Box 53 RR #2, Box 4970
Caputa, SD 57725 Rapid city, SD 57701
John Hatch John Haak
Chief Engineer Asst. Attorney General
Water Rights Division State Capitol Building
Department of Natural 500 East Capitol
Resources Pierre, SD 57501

523 East Capitol
Pierre, SD 57501

which addresses are the last addresses of the addressees known to
the subscriber.

Dated this 2% day of fJUWWW&iw” , 1990.

%/’—-
Lei;}é/49/Ed§1and




LAW FIRM OF

LESLIE JAMES ENGLAND
LESLIE J. ENGLAND SUITE 102, WESTERN MUTUAL BUILDING TELEPHONE (605) 34(-7600
(ALSO ADMITTED IN COLORADO) 731 ST. JOSEPH STREET FAX (605) 343-4131

RAPID CITY, SOUTH DAKOTA 5770l

November 29, 1990

Mr. John Hatch, Chief Engineer

Division of Water Rights

South Dakota Department of
Water and National Resources

Joe Foss Building

523 East Capitol

Pierre, SD 57501-3181

RE: Water Permit Application No. 2142-2 To Transfer Use
Dear Mr. Hatch:

Enclosed please find for filing the executed Agreement to
Continuance in the above captioned matter. Thank you for your
kind attention to this matter.

Sincerely yours,

Le . England
LJE/nmm
encl.
cc Michael Hickey
Michael Strub
Tamara Pier




LS

STATE OF SOUTH DAKOTA
WATER MANAGEMENT BOARD

IN THE MATTER OF WATER
RIGHT CHANGE OF USE
APPLICATION NO. 2142-2

OF THE CITY OF RAPID CITY,
SOUTH DAKOTA

AGREEMENT TO
CONTINUANCE

Nt Nt N Nt

COMES NOW Applicant, City of Rapid City and in good faith to
accommodate settlement negotiations agrees with Rapid Valley
Water Company, Inc. to a continuance of the hearing set for
December 6, 1990 as follows.

I.

Said hearing be continued to the next regularly scheduled
meeting of the Water Management Board on February 27, 1991 based
on the terms of this Agreement and the November 28, 1990
Stipulation of the City of Rapid City, Mary McMasters and Harry
Morris, and the Rapid Valley Water Company;

II.

The Board of Directors of the Rapid Valley Water Company,
Inc. and representatives from the City of Rapid City will
commence settlement negotiations on December 6, 1990 at 1:00 P.M.
at the City/School Administration Building, Rapid City, South
Dakota.

IIT.

The parties request that the Water Management Board appoint
a hearing examiner at its meeting on December 6, 1990, to
facilitate the holding of a pre-hearing conference prior to the

February 27, 1991 hearing if necessary.



&

Dated this 322 day of November, 1990.

ﬂ,————*~———_-__~u ‘ e

[/
Le England ael M. Hi
AYYo for Applicant Attorney for Rapid
ty of Rapid City Valley Water

Company, Inc.

CERTIFICATE OF SERVICE

The undersigned hereby certifies that he served a copy of
the foregoing Agreement to Continuance upon the persons herein
next designated, on the date shown below, by depositing the same
in the United states Mail at Rapid City, South Dakota, first
class postage prepaid, in an envelope addressed to said addres-
see, to-wit:

Michael M. Hickey A. Carl Ham

Attorney at Law Ham Ranch, Inc.

818 St. Joseph Street HCR 36, Box 34

P. O. Box 2760 Caputa, SD 57725

Rapid City, SD 57709

Keith Ham Jerry Marsh

St. Germaine Ditch Marsh Hereford Ranch

HCR 36, Box 34 HCR 36, Box 35

Caputa, SD 57725 Caputa, SD 57725

Melvin Brassfield Jerry Hammerquist

Box 24 Box 26

Caputa, SD 57725 Caputa, SD 57725

Robert Dustman Walter Jones, Secretary

Dustman Ranch Partnership Lone Tree Water Co.

Box 53 RR #2, Box 4970

Caputa, SD 57725 Rapid City, SD 57701

John Hatch A John Haak

Chief Engineer Asst. Attorney General

Water Rights Division State Capitol Building

Department of Natural 500 East Capitol
Resources Pierre, SD 57501

523 East Capitol
Pierre, SD 57501

which addresses are the last addresses of the addressees known to
the subscriber.




Dated this Zj day of November, 1990.

e




DEPARTMENT OF WATER & NATURAL RESOURCES

Joe Foss Building
523 East Capitol
Pierre, South Dakota 57501-3181

" GREATFACES, GREAT PLACES.

December 11, 1990
NOTICE

TO: City of Rapid City
300 6th Street
Rapid City, SD 57702
and Parties of Record (see attached list)

FROM: John Hatch, Chief Engineer
Water Rights Division
605 773-3352

SUBJECT: Continuance of Water Permit Application No. 2142-2, City of
Rapid City

The Water Management Board continued consideration of Water Permit
Application No. 2142-2 at their December 6, 1990 meeting. This
continuance was requested by the Rapid Valley Water Company, Inc. and
the City of Rapid City to accommodate settlement negotiations. The
Board also appointed Francis Brink as hearing examiner in order to
facilitate the holding of a pre-hearing conference prior to the next
Board meeting.

The Water Management Board will now consider Application No. 2142-2
on February 27, 1991 at 2:00 pm in the Meeting Room, Governor’s Inn,
700 West Sioux Ave., Pierre, SD 57501. The agenda time is an
estimate. The actual time of hearing may be later than 2:00 pm due
to prior agenda items and it may become necessary to continue
consideration of this application to the morning of February 28,

1 1991. Applicable provisions of the Notice of Hearing published
October 17 & 24, 1990 in the Rapid City Journal will still apply at
this hearing.

cc: John Guhin, Deputy Attorney General
John Haak, Assistant Attorney General




CERTIFICATION

I hereby certify that on December 14, 1990 I have personally
deposited with the U.S. Mail postage prepaid envelopes containing
a Notice of Continuance of Water Permit Application No. 2142-2,
City of Rapid City addressed as stated on the attached parties of

record sheet.
/7ﬂ94ui f?éégt%éi¢/

Marie R. Arthur
Secretary

STATE OF SOUTH DAKOTA )
) S8
COUNTY OF HUGHES )

Sworn to, before me, this 3Y‘J day o t)ankq,‘r'y ’ 199&

Gt trtat B A A AR A AL A ALAG

JOHN HAT(_H

NOTARY PUBLIC /22
(S
@soum DAKOTA@

My Conmlssxon Explres Apr 1,1993

o
------

: a%"':-l:

otary Public

Fommtiatatd

-1Lo(a.’v.




ROGER A. TELLINGHUISEN

STATE OF SOUTH DAKOTA

OFFICE OF ATTORNEY GENERAL

500 EAST CAPITOL
Pierre, South Dakota 57501-5070
Phone (605) 773-3215

ATTORNEY GENERAL
December 12, 1990

Leslie J. England, Esq,
731 St. Joseph St #102
Rapid City, SD 57701

Michael M. Hickey, Esq.
P.O. Box 2670
Rapid City, SD 57709

Re: In the Matter of Water Right Change of Use Application
No. 2142-2 of the City of Rapid City, South Dakota

Gentlemen:

This letter is to inform you that on December 6, 1990, at
its meeting in Rapid City, the Water Management Board
appointed Francis Brink to act as prehearing chairman in the
above-referenced matter.

If you have any questions, please let me know.

sistant Attorney General

JEH:do -
cc: John Hatch
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DEPARTMENT OF WATER & NATURAL RESOURCES
¥ 2 Joe Foss Building
a3 , 523 East Capitol
y =9) Pierre, South Dakota 57501-3181
= e i
GREAT FACES. GREATPLACES.
January 30, 1991
NOTICE
TO: Mayor Keith Carlyle

City of Rapid City
300 6th Street
Rapid City, SD 57702
and Parties of Record (see attached list)
FROM: John Hatch, Chief Engineer
Water Rights Division
605 773-3352

SUBJECT: Water Permit Application No. 2142-2, City of Rapid City

The Water Management Board continued consideration of Water Permit
Application No. 2142-2 at their December 6, 1990 meeting. A notice
was sent to all parties on December 11, 1990 scheduling the
hearing on Application No. 2142-2 to resume on February 27, 1991 at
2:00 pm in the Meeting Room, Governor’s Inn, 700 West Sioux Ave.,
Pierre, SD 57501.

This hearing has now been rescheduled to begin at 2:30 pm on February
27, 1991 at the above location. The agenda time is an estimate. The
actual time of hearing may be later than 2:30 pm due to prior agenda
items and it may become necessary to continue consideration of this
application to the morning of February 28, 1991. Applicable
provisions of the Notice of Hearing published October 17 & 24, 1990 in
the Rapid City Journal will still apply at this hearing.

cc: John Haak, Assistant Attorney General
Mike Strub, Public Works Director
Dan Bjerke, Water Superintendent
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CERTIFICATION

I hereby certify that on January 30, 1991 I have personally deposited with
the U.S. Mail postage prepaid envelopes containing a Notice of Hearing on

Water Permit Application No. 2142-2, City of Rapid City addressed as stated
on the attached parties of record sheet.

St £ Qe

Marie R. Arthur
Secretary

STATE OF SOUTH DAKOTA )

) Ss
COUNTY OF HUGHES
) Y th

Sworn to, before me, this BZ&. day of , Felorwaqey , 1991.
({

g

PSPPI 0 Ca Al T LA CA AR

‘l

JOHN HATCH
£ == NOTARY PUBLIC 22
- (SE25)50UTH DAKOTA ~

¢ My Commission Expires Apr.1,1993 |
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Water Rights Division - DWNR File No.

Conversation or File Documentation

NAME OF PERSON OR FILE: é;Eg éﬁéﬂm

ADDRESS : ' COUNTY 75/4«/(1@7314
OATE:_ 2/4 /67 TELEPHONE

RE:_ J Loriew éi:ﬁe’f 7;417@6_ A gﬁﬁé 47,?

COMMELTS : 4
W&f Cer
_&ZM_&/ Sigae 5 Spilea Lot come Ezrar

My fou  # Liree Wedtcesiger 2 Mf"’f4_£_____~

Sto Licer & Dt Buvew 24,0 4. of Remesioe
Eggiﬂ‘rag b/ e A _possetoe/. ty of  Hatriwe

44 Ecotowerr Ao A !&gg Mo s lutt &8  4# 14/&&4

/%% é;;ézzhtﬂ!iz Z;;g;z: Ea;ggg 42ﬁ22r :Zz}rtqg: Z¢> g&ﬁzzg
Dur Tit Tjgis Fvicas  shpy  Toe Lvew Covigomn
Bt Uhwry Toe 75 tug Lt Koo Cnckonityr irsy

Tae 2 cetE Zaet Towwcotce  nry

File in Permit or other file as necessary. Use to document conversations and
what the other party was told; why action or decision was made.

NAME : C%Z% 22

-
~
[€))
o



File No. 2142-2

Water Rights Division -DWNR
Conversation or File Documentation

NAME OF PERSON OR FILE: Les England

ADDRESS : COUNTY:Pennington
DATE:2/20/91 TELEPHONE : 605-341-7600

RE: Rapid City Water Transfer

COMMENTS ¢

I called Les England and asked on the status of the transfer. He
said that the City is working out a deal with Murphy Ditch which
would keep them from opposing the transfer. Also the deal is
tied to an agreement to lease Murphy Ditch water. He said that
the only real concern which Murphy Ditch’s Consultant had was

about the amount of seepage loss there was. He indicated that

be done.

He sald that he has been talking to the different irrigation
ditches along with the Rapid Valley Conservency District. He
feels that some of these may no longer oppose the transfer. He
sald that he is concerned that a few individuals may bring up the
title auestion. Also he felt that some of the irrigators may

actively contest the transfer.,

and the Conservency District, that Jerry Marsh thought that
Little Giant has some claim to irrigation on the Tyler property.
I told him that I felt Little Giant would need to come in with an
application to make a claim for the irrigation.

File in Permit or other file as necessary. Use to document
conversations and what the other party was told; why action or

decision was made. .
///Z/M%

Matk D.“Rath
Natural Resources Engineer II
DWNR, Water Rights Division
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File No.
17272, 2142~2

Water Rights Division -DWNR
Conversation or File Documentation

NAME OF PERSON OR FILE: Les England

ADDRESS « COUNTY:Pennington

DATE:2/21/91. TELEPHONE =

RE: Murphy Ditch Water Right and Transfer

COMMENTS :

Les England wanted to know what acreages. would be added to the

He said that the Rapid Valley ditches and conservency district
lawyer felt that there would not be any opposition by them
towards the transfer based on technlcal problems. Les England

File in Permit or other file as necessary. Use to document

conversations and what the other party was d; ction or
decision was made.

Mark D. Rath
Natural Resources Engineer I
DWNR, Water Rights Division
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STATE OF SOUTH DAKOTA
WATER MANAGEMENT BOARD

IN THE MATTER OF WATER
RIGHT CHANGE OF USE
APPLICATION NO. 2142-2

OF THE CITY OF RAPID CITY,
SOUTH DAKOTA.

WITHDRAWAL OF OBJECTION
TO APPLICATION NO. 2142-2

N N N e N

Comes now Rapid Valley Water Company, Iﬁc., by and
through its undersigned attorney and hereby withdraws items
numbered two (2) and three (3) of its Objection to the Application
for Transfer of Water filed by the City of Rapid City. Said
objector agrees that item number one (1) of its objection is
subject to the stipulation of the parties dated November 28, 1990,
and that any issue involving title to the water shall be resolved
either by agreement of the parties or by the bringing of a quiet
title action in the Circuit Court, Seventh Judicial Circuit,
Pennington County, South Dakota. This withdrawal of objection is
subject to the City's execution of an agreement between the City
and the Rapid Valley Water Co. Inc., the implementation of the
reasonably necessary suggestions of engineers retained by Rapid
Valley Water Co., Inc. and the retention of jurisdiction over this
matter by the Water Management Board.

Dated this Qég?day of February, 1991.

BANGS, McCULLEN, BUTLER, FOYE %ﬁMMONS
~7) A

Mictdel M. chkey(a///llf

Attorneys for Rapid Valley Wate
Company, Inc.

818 St. Joe; Box 2670

Rapid City, SD 57709
(605) 343-1040

/%oke
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STATE OF SOUTH DAKOTA
WATER MANAGEMENT BOARD

IN THE MATTER OF WATER
RIGHT CHANGE OF USE
APPLICATION NO. 2142-2

OF THE CITY OF RAPID CITY,
SOUTH DAKOTA.

WITHDRAWAL OF OBJECTION
TO APPLICATION NO. 2142-2

i N Nt e

Comes now Mary McMasters and Harry Morris by'and through
their undersigned attorney and hereby withdraws items numbered two
(2) and three (3) of their Objection to the Application for
Transfer of Water filed by the City of Rapid City. Said objectors
agree that item number one (1) of their objection is subject to the
stipulation of the parties dated November 28, 1990, and that any
issue involving title to the water shall be resolved either by
agreement of the parties or by the bringing of a quiet title action
in the Circuit Court, Seventh Judicial Circuit, Pennington County,
South Dakota. This withdrawal of objection is subject to the
City's execution of an agreement between the City and the Rapid
Valley Water Co. Inc., the implementation of the reasonably
necessary suggestions of engineers retained by Rapid Valley Water

Co., Inc. and the retention of jurisdiction over this matter by the

Water Management Board.
Dated thistégéyfz; of February, 1991.

BANGS, McCULLEN, BUTLER, FOYE SIMMONS

BY:
ﬁiﬁﬁdel M. chke
Attorneys for Mary Mc ste
and Harry Morris
818 st. Joe; Box 2670
Rapid City, SD 57709
(605) 343-1040




STATE OF SOUTH DAKOTA
WATER MANAGEMENT BOARD

IN THE MATTER OF WATER
RIGHT CHANGE OF USE
APPLICATION NO. 2142-2

OF THE CITY OF RAPID CITY,
SOUTH DAKOTA.

CERTIFICATE OF _ SERVICE

Nt s

The undersigned hereby certifies that he served a copy
of the Withdrawal of Objection to Application No. 2142-2 of Mary
McMasters and Harry Morris and Rapid Valley Water Company, Inc.,
upon the persons herein next designated, all on the date below
shown, by hand delivering copies thereof in envelopes addressed to

said addressees, to wit:

Chief Engineer Mr. Leslie J. England

Water Rights Division Attorney at Law

Foss Building 731 St. Joseph Street,

523 E. Capitol Suite 102, Western Mutual Bldg.
Pierre, SD 57501 Rapid city, SD 57701

which addresses are the last addresses of the addressees known to
the subscriber.

Dated this 22 ;day of February, 1991.

BANGS, McCULLEN, BUTLER, FOYE &

Attorneys for Mary

and Harry Morris
818 St. Joe; Box 2670
Rapid City, SD 57709
(605) 343-1040



DEPARTMENT OF WATER & NATURAL RESOURCES

Joe Foss Building
523 East Capitol
Pierre, South Dakota 57501-3181

March 12, 1991

NOTICE

TO: Mayor Keith Carlyle
City of Rapid City
300 6th Street
Rapid city, SD 57702
and Parties of Record (see attached list)

FROM: John Hatch, Chief Engineer
Water Rights Division
605 773-3352

SUBJECT: Preparation of Findings of Fact, Conclusions of Law and
Final Decision

The Water Management Board has directed John Guhin, the Board’s
attorney to prepare proposed Findings of Fact, Conclusions of Law
and a Final Decision on Water Permit Application No. 2142-2, to
transfer use. The Board will consider the proposed Findings,
Conclusions and Final Decision at 1:00 pm, May 1, 1991, Chef
Louie’s meeting room, 601 East Havens, Mitchell, SD. The agenda
time is an estimate. The actual time of consideration may be
delayed due to prior agenda items.

.
The Board has requested that a copy of the proposed Findings,
Conclusions and Final Decision be mailed to each Board member and
all Parties of Record and their attorneys (copy enclosed) by
April 11, 1991. Any comments pertaining to the proposed
Findings, Conclusions and Decision are to be mailed to each Board
member, the Board attorney and all Parties of Record and their
attorneys by April 22, 1991.

The public hearing was completed February 27, 1991. No
additional testimony will be received on May 1, 1991.

cc: John Guhin, Deputy Attorney General
Diane Best, Assistant Attorney General
Mike Strub, Public Works Director
Dan Bjerke, Water and Wastewater Manager



CERTIFICATION

I hereby certify that on March 12, 1991, I have personally
deposited with the U.S. Mail, postage prepaid envelopes
containing a Notice regarding Preparation of Findings of Fact,
Conclusions of Law and Final Decision on Water Permit Application
No. 2142-2, to transfer use (for complete mailing address, see

the Notice).
40@‘/4.&%70

JACI R. KONOP
Senior Secretary

STATE OF SOUTH DAKOTA )
)} S8
COUNTY OF HUGHES )

Sworn to, before mne, thisléE*“day of ﬁ{&dﬂ&ﬁ(, , 1991.

------------------------

JOHN HATCH § tary Public
*S‘

NOTARY PUBLIC /2
@@SOUTH DAKOTA@ .

My Commission Expires Apr. 1,1993 B

$o .z sl A el U5 s (e avvmb -
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LAW FIRM OF

LESLIE JAMES ENGLAND

LESLIE J. ENGLAND SUITE 102, WESTERN MUTUAL BUILDING TELEPHONE (605) 341-7600
(ALSO ADMITTED IN COLORADO) 731 ST. JOSEPH STREET FAX (BOS) 343-4131

RAPID CITY, SOUTH DAKOTA 5770t
/

4 April 25, 1991
/Ld*aAJL ‘ q[
VIA FEDERAL EXPRESS

Mr. John Hatch

Chief Engineer

South Dakota Department of
Water and Natural Resources

523 East Capitol Avenue

Pierre, SD 57501-3180

N

RE: Application No. 2142-2
Dear John:

Enclosed please find the City of Rapid City's Response to
Proposed Findings of Fact, Conclusions of Law and Final Decision
~for filing. We concur with the Department's Response except that

the plant outfall is downstream of the roperty.

Yours ry truly,

J. England

LJE/nmm
cc Robert Jackson, Acting City At¢orhey
Michael Strub, Public Works Director



STATE OF SOUTH DAKOTA

BEFORE THE WATER MANAGEMENT BOARD

IN THE MATTER OF WATER PERMIT
APPLICATION NC. 2142-2, AN
APPLICATION OF THE CITY OF RAPID
CITY TO TRANSFER THE USE OF WATER
APPROPRIATED UNDER VESTED WATER
RIGHT CLAIM NO. 1717-2.

DEPARTMENT'S RESPONSE

TO PROPOSED FINDINGS

OF FACT, CONCLUSIONS
OF LAW AND FINAL DECISION

R e e

FINDINGS OF FACT
I.

On page 1, paragraph I, line 5, add "Inc." after "Company,".

IT.
On page 1, paragraph II, line 3, add "Inc." after "Com-
pany,".
FINAL DECISION
ITI.
On page 7, paragraph I, line 4, a typographical error should
be corrected in the spelling of "Meadowbrook".

Dated this 25 day of April, 1991.

Leslae /J/. gland
Attorrie or the City of Rapid
Y.

Suite 102, Western Mutual
Bldg.

730 St. Joseph Street

Rapid City, SD 57709

Phone: (605) 341-7600

CERTIFICATE OF SERVICE

The undersigned hereby certifies that true and correct
copies of Findings of Fact, Conclusions of Law and Final Decision

in the matter of In _the Matter of Water Permit Application No.




STATE OF SOUTH DAKOTA

BEFORE THE WATER MANAGEMENT BOARD

IN THE MATTER OF WATER PERMIT
APPLICATION NO. 2142-2, AN
APPLICATION OF THE CITY OF RAPID

) FINDINGS OF FACT
)]
)
CITY TO TRANSFER THE USE OF WATER )
)
)

CONCLUSIONS OF LAW
AND FINAL DECISION

APPROPRIATED UNDER VESTED WATER
RIGHT CLAIM NO. 1727-2.

FINDINGS OF FACT
I
The city of Rapid City has applied for a change in
use of water which has historically been used to irrigate
certain land owned by the Tyler family in Pennington County.
The water in question is supplied by Rapid Valley Water
Company, Inc., also known as Murphy Ditch, from Rapid Creek.
II
The water to be transferred has been appropriated
under Vested Water Right Claim No. 1727-2, Rapid Valley
Water Company, Inc. with a priority date of April 6, 1878.
I1T
The city of Rapid City wishes to change the
diversion point either to Pactola Reservoir, a point to the
weét of the existing diversion point or to several diversion
points within the city of Rapid City itself, at points west
of the present diversion point.
Iv
The average head gate diversion to the Tyler
property from Murphy Ditch is historically 77.9 acre feet

per year.



v
The water has been employed on the Tyler property
to irrigate 49 acres of alfalfa.
VI
Of the 77.9 acre feet diverted, 66.2 acre feet per
year is consumed by the alfalfa on an average annual basis.
VII
of the remainder of the water, 3.9 acre feet per
year is surface water return flow, 3.9 acre feet per year is
ground water return flow and 3.9 acre feet per year is side
roll sprinkler application loss.
VIIIX
As set forth above, Rapid City desires to transfer
the use of the water in question to one of two diversion
points. The first of the two diversion points is actually a
group of diversion points within the city of Rapid City.
These points are upstream (and westerly) from the present
diversion point. The city of Rapid City claims the right to
use the entire 77.9 acre feet per year average head gate
diversion if it employs the Rapid City diversion points.
The Board finds that recognition of this claim will not
cause any detriment to those who hold water rights between
the present point of diversion and the Rapid City points of
diversion.
IX
The Board likewise concludes that there will be no

harm to users below Rapid City from utilization of the Rapid

AT

¢
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City diversion points if Rapid City diverts the entire 77.9
acre feet per year which is the average head gate diversion
now allowed for the present water right. This is because
the city of Rapid City returns approximately 40 percent of
its total water diversion to points below Rapid City in
return flow. Therefore, points below Rapid City will be
receiving more water with the change in diversion point to
Rapid City than they received when water was being utilized
on the Tyler property.
X
The users below the present point of diversion
will be protected, moreover, in that the times for the use
of water are limited by the Final Decision to the times the
water was used on the Tyler property, i.e. during specific
months of the irrigation season and at specific quantities.
XI
The city of Rapid City has succeeded in carrying
the burden of showing there will be no impairment of rights
downstream of the present Tyler property from the change in
diversion to points within the city of Rapid City.
XI1I
The city of Rapid City also desires the authority
to change the point of diversion, in months when the Rapid
City points of diversion are not used, to Pactola Reservoir.
Pactola Reservoir is upstream of the present Tyler property

point of diversion and is to the west.



XIII
The city of Rapid City asserts that if the Pactola
diversion is utilized the proper diversion rate is 66.2 acre
feet per year or the average amount of water consumed by the
49 acres of irrigated alfalfa on the Tyler property.
X1V
The Board concludes that the appropriate quantity
of water which might be transferred to Pactola Reservoir
storage from the Tyler property is 66.2 acre feet per year
in that this was the average crop consumptive use.
XV
The Board also finds that Leedy Ditch Water Right
No. 2023-2 has a priority date of April 1, 1877, and
Cleghorn Springs Water Right No. 646-2A has a priority date
of January 1, 1877. Both rights are senior to the Murphy
Ditch water right of April 6, 1878. Both the Leedy Ditch
diversion point and the Cleghorn Springs diversion point are
between the Tyler property diversion point and Pactola
Reservoir.
XV
If the diversion point is transferred from the
Tyler property to Pactola Reservoir, therefore, water may be
stored above Leedy Ditch and Cleghorn Springs and may not
reach them. The Final Decision is therefore conditioned

accordingly to protect these prior rights.
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XVII
Evidence was submitted by Mr. Marsh that the
priority date of the Murphy Ditch water right was not, in
fact, April 6, 1878, but was at least in the 1890s.
XVIII
The Board finds, contrary to its earlier tentative
ruling, that the evidence of Mr. Marsh was not inadmissible
as hearsay. The Board also finds, however, that the
evidence submitted by Mr. Marsh did not concern the Murphy
Ditch water right and is therefore irrelevant.
XIX
The Board finds that neither the change of point
of diversion to Pactola Reservoir or to Rapid City will
adversely affect the water quality of Rapid Creek.
XX
The Murphy Ditch diverts an average of 2,365 acre
feet per year with an average seepage loss in the ditch of
260 acre feet. Therefore it is appropriate to, and the
present claims do in fact, provide for the 11 percent
seepage loss to remain in the present area. The Board finds
further that the seepage loss calculations are subject to
further refinement and therefore will retain jurisdiction of
this matter, including the Jjurisdiction to adjust the
amounts of water which may be diverted pursuant to this

permit.



CONCLUSIONS OF LAW

1. The Board has jurisdiction of this matter.

2. The applicant’s request for a change in use
cannot be approved unless the transfer can be made without
detriment to existing rights, is for beneficial uses, and is
in the public interest.

3. The proposed change from irrigation use to
municipal use is a beneficial use and is in the public
interest. The Board finds specifically that the change is
in support of Rapid City’s 1long term plans for the
development of a municipal water supply and that such long
term planning is in the public benefit and should be
encouraged.

4. Because this water right was established for
irrigation purposes, the transferred water right may
likewise only be used during the irrigation season as set
out in the final decision below.

5. The water transferred under this application
is limited to a diversion rate of 0.64 cfs, the historical
maximum rate of diversion for the Tyler property.

6. The water utilized under this permit is
limited to a total annual volume of 66.2 acre feet if
diverted at Pactola Reservoir or a total annual volume of
77.9 acre feet at the Rapid City points of diversion.
Diversions under this regime will not adversely affect the
exercise of existing water rights when scheduled as set out

in the Final Decision.
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7. Additional information will be made available
to the Board with regard to seepage rates and with regard to
the hydrology of the area which may require adjustment of
the monthly or total annual volumes authorized by this
permit. Therefore, the Board retains jurisdiction to make
such adjustments.

FINAL DECISION

Application No. 2142-2 is approved with the
following qualifications:

1. That Permit No. 2142-2 is limited to a diversion rate
of 0.64 cfs for a total annual volume of 77.9 acre feet
at Sioux Park Gallery (SWl/4 SW1/4 Section 3),
Meadowbrook Gallery (NW1/4 NE1/4 Section 9) Jackson
Springs Gallery (NW1/4 SE1/4 Section 8) and the Rapid
City Water Treatment Plant (SEl1/4 NE1/4 Section 3), all
in TIN-R7E. Maximum monthly diversion volumes at
Pactola or the diversion points within Rapid City are
as follows:

Monthly acre feet

Monthly acre feet at diversion points

Month at Pactola within Rapid City
May 8.8 10.3
June 10.2 12.1
July 13.9 16.3
August 17.8 21.0
September 12.1 14.2

4 4.0

October 3.

Diversions during a month may be made at either Pactola
Reservoir or at the diversion points within Rapid City, but
not simultaneously at both Pactola and the Rapid City
diversion points.

2. That the city of Rapid City report to the Chief
Engineer annually the amount of water withdrawn each
month at Pactola Reservoir or the diversion points
within Rapid City.

3. That the Water Management Board is retaining
jurisdiction of Permit No. 2142-2 in the event that
additional information shows that changes need to be
made in the monthly or total annual volumes authorized
by Permit No. 2142-2.



is

Diversions to Pactola will be made so as not to
interfere with the prior water rights of Leedy Ditch or
Cleghorn Springs, any other prior water rights or any
domestic rights.

The amount of water with an April 6, 1878, priority
date, which may be appropriated under Vested Water
Right Claim No. 1727-2 is decreased by .64 cfs to 16.36
cfs. ,,,L

Dated this /O/ day of May, 1991.

- 4

Wi

N\
.
Chairman ;
Water Management Boar

BY THE BOARD . /

e
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”’_“*‘ *‘ \,, PO DEPARTMENT of ENVIRONMENT
IF aipeanE and NATURAL RESOURCES
Gl JOE FOSS BUILDING
el 523 EAST CAPITOL

GreaTFACES. GREAT PLACES, PIERRE SOUTH DAKOTA  57501-3181

May 14, 1991

NOTICE

TO: Mayor Keith Carlyle
City of Rapid City
300 6th Street
Rapid City, SD 57702
and Parties of Record (see attached list)

FROM: John Hatch, Chief Engineer
Water Rights Division
605-773-3352

SUBJECT: Adoption of Findings of Fact, Conclusions of Law and
Final Decision

This is to notify you that a Final Decision, including Findings

of Fact and Conclusions of Law were adopted by the Water Management
Board for Water Permit Application No. 2142-2 which was considered at
the February 27, 1991, meeting.

A copy of the signed final Decision, Findings and Conclusion is
enclosed for the applicant, Leslie England, Attorney, and Mike Hickey,
Attorney. Copies will be furnished to anyone else upon request.

South Dakota Statutes provide that the decision of the Board may be
appealed to the Courts.

cc: Diane Best, Assistant Attorney General



CERTIFICATION

I hereby certify that on May 14, 1991, I have personally deposited
with the U.S. Mail, postage prepaid envelopes containing a Notice
regarding Adoption of Findings of Fact, Conclusions of Law and Final
Decision on Water Permit Application No. 2142~2 (for complete mailing

address, see the Notice).

JACI R. KONOP
Senior Secretary

STATE OF SOUTH DAKOTA )

) SS
COUNTY OF HUGHES )
Sworn to, before me, this lJf"' day of ﬂay , 1991.
/,

nnnnnnn

“IOHN HATCH %
’ NOTARY PUBLIC /A

. @soum pAKOTA(SEAL
.g My Conmvssw'\ Expvres Apr 1,1993 ¢
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RAPID CITY, SOUTH DAKOTA 57701

Mectael D. Ftwb, Fublic MWerks Derector

Srckibec @%M%.g@ﬂau%wml
800 Sinth Street
605-394-4765

May 24, 1991

Mr. John Hatch, P.E.

Water Rights Division

5D Pepartment of Environment and Matural Resources
Joe Foss Building

Pierre, 5D 57501

Re: Water Rights Transfer
Tyler Property on the Murphy Ditch

Dear Mr. Hatch:

This letter serves as notice that the City of Rapid City
has put to beneficial use the water transferred under
Water Permit No. 2142-2. The City is using diversion
points located within Rapid City. It is understood that
the maximum diversion rate is 0.64 cfs and the monthly
acre~feet at the diversions within the Rapid City are as
follows:

May ~~~~~~~ 10-3 aC-"'ft-
Jung —————— i2.1
July —————m— 16.3

August -——— 21.0
September ~ 14.2
October —— 4.0

Total -~— 77.9 ac.-ft.
If you have any questions, please contact me at 394-4165.
Sincerely,
Daniel L. Bjerke, PE/LS
Water/Water Reclamation Division Manager

cc: Bruce Laymon, Bureau of Reclamation
John Swanson, Water Master
Mike Strub, Public Works Director

=

Egggg :1%%3'1!_';6 EQUAL OPPORTUNITY EMPLOYER




el g DEPARTMENT of ENVIRONMENT

> (- tad and NATURAL RESOURCES
§ A P JOE FOSS BUILDING
o~ i 523 EAST CAPITOL
GRear Faces. CReATPLACES. PIERRE SOUTH DAKOTA  57501-3181
SEP 1 8 1991
Dan Bjerke

City of Rapid City
300 6th Street
Rapid city, SD 57701

Dear Mr. Bjerke:

Enclosed is Water Permit No. 2142-2 authorizing transfer of the use of
a portion of Rapid Creek natural flows from Rapid Valley Water
Company, Inc. to municipal, industrial, commercial, common
distribution system, rural water system, suburban housing, and
domestic uses to the City of Rapid City.

Very truly yours,

OHN HATCH, Chief Engineer
Water Rights Division
(605)773~-3352
Enclosures

cc: Les Englund, Esq.




Water Rights Division - DENR
Conversation File Documentation

NAME OF PERSON OR FILE: City of Rapid City

ADDRESS: COUNTY:

DATE: 2/14/92 TELEPHONE:

RE: Rapid City's transfer applications from irrigation to municipal use

COMMENTS :

While reviewing the two recent applications for Rapid City‘s transfer of South
Side Ditch irrigation water right to the city for municipal use, I found a
discrepancy in the legal description for the Meadowbrook infiltration gallery.
The legal notices for WP No. 2142-2 and Application Nos. 2217-2 and 2218-2 had
the Meadowbrook Gallery described as being located in the NW1/4 NE1/4 Section
9, TIN, R7E. The application and the submitted map have this gallery located
in the SE1/4 NE1/4 Section 9, TIN, R7E. Since the gallery is located less
than 660 feet from the advertised quarter-quarter, the notice for hearing is
still valid and Nos. 2142-2, 2217-2 and 2218-2 will not need to be
readvertised.

The error occurred in that the applicant provided the following legal
description: 2032 ft. South 31’ 41’ West of Northeast corner of Section 9, TIN,
R7E. The angle used to locate gallery was taken as West 31 41’ of the
Northeast corner.

File in Permit or other file as necessary. Use to document conversations and
what the other party was told; why action or decision was made.

NAME &" 2;,4' ;Z



Wright Water Engineers, Inc.

DENVER OFFICE GLENWOOD SPRINGS OFFICE

2490 West 26th Ave., Suite 100 A 818 Colorado Avenue

Denver, Colorado 80211 P. O. Box 219

(303) 480-1700 Glenwood Springs, Colorado 81602
February 25, 1992 (303) 945-7755

Denver Direct Line: 893-1608

Mr. Del Brosz

Water Rights Division

Department of Environment and Natural Resources
523 East Capitol

Joe Foss Building

Pierre, South Dakota 57501-3181

Dear Mr. Brosz:

As per our conversation of February 21, 1992, I am writing to explain the manner in which
the maximum diversion rate was determined for the Pelle property transfer.

In our previous engineering report for the Tyler property, the maximum diversion rate was
determined by multiplying the 36 miners inches held by Tyler (0.72 cfs) by 89 percent (1.0-
0.11 due to seepage losses) to get 0.64 cfs. This diversion rate was determined for the entire
53 acres of Tyler irrigated land including the 4 acres that Pelle irrigates.

In recent months, we have discussed with your office the inequity of using the miners inch
shares for determining the amount of water available to each irrigator. It was decided that a
more appropriate method of determining the water rights would be based on a proportionate
share of the total acres irrigated. '

Therefore, the maximum diversion rate for the Pelle property (4 acres) proportionate share of
the 1878 Murphy Ditch priority was calculated in the following manner:

(4 acres/1,191 total acres) (17 cfs) (1.0-0.11) = 0.05 cfs

Based on prorated acreage of 49 acres of irrigated land on the Tyler property (53 total acres
minus the 4 acres Pelle irrigates) the maximum diversion rate would be:

(49 acres/1,191 acres total) (17 cfs) (1.0-0.11) = 0.62 cfs

Using the two diversion rates based on prorated acreage for the total 53 acres irrigated equals
0.67 cfs, which is 0.03 cfs greater than the calculation using the miners inches. This
difference is quite small. However, in order to maintain continuity throughout future transfers,
we fecl the pro rata share of acreage calculation should be used.

This discrepancy can be corrected by using your continued jurisdiction over the Tyler transfer
to reduce the maximum diversion rate to 0.62 cfs which, combined with the Pelle diversion




Mr. Del Brosz
February 25, 1992
Page 2

rate, is 0.67 cfs. Another correction method would be to reduce the Pelle rate to 0.03 cfs
which, in combination with the approved Tyler rate, again equals 0.67 cfs.

We feel this matter should be addressed so that any questions concerning this matter can be
answered in the March hearing.

Thank you for your time and consideration in this matter.
- Sinceiely, - - - R -~
WRIGHT WATER ENGINEERS, INC.

o oo Ip iy

Leo M. Eisel, "P.E.
By Q OAAA ?® jf}ﬂ/
GaG D. Wit
LME/GDW:ard

901-046.010
(RAPIDC/LETTEXPL.GDW)

cc: Leslie England




DEPARTMENT of ENVIRONMENT
and NATURAL RESOURCES

JOE FOSS BUILDING

523 EAST CAPITOL

PIERRE SOUTH DAKOTA  57501-3181

February 27, 1992

Leo M. Eisel, P.E.

Wright Water Engineers, Inc.
2490 West 26th Ave.,Suite 100 A
Denver, Colorado 80211

Dear Mr. Eisel:

I am writing in answer to your letter of February 25, 1992
regarding the diversion rates for the Tyler and Pelle transfers.

An explanation of the change in method will need to be presented
to the Water Management Board during the Pelle transfer hearing.
If the Board accepts the change, the Pelle transfer should be
established at 0.05 cfs. We would then need to schedule a
hearing, at a later Water Management Board meeting, to reduce the
Tyler transfer to 0.62 cfs.

Delvin D. Bré’,ﬁ
Natural Resources Engineer
for John Hatch, Chief Engineer

Division of Water Rights
(605) 773-3352



DEPARTMENT of ENVIRONMENT
and NATURAL RESOURCES

JOE FOSS BUILDING

523 EAST CAPITOL

PIERRE SOUTH DAKOTA  57501-3181

REAT FACES. REAT PLACES.
April 13, 1992

NOTICE

TO: Mayor Ed McLaughlin
City of Rapid City
300 6th Street
Rapid city, SD 57702
and Parties of Record (see attached list)

FROM: John Hatch, Chief Engineer
Water Rights Division
605 773-3352

SUBJECT: Reduction of the Diversion Rate Authorized by Water Permit
No. 2142-2, City of Rapid City

Water Permit No. 2142-2 transferred the use of a portion of Rapid
Creek natural flows appropriated for irrigation use by Murphy Ditch
(Rapid Valley Water Company, Inc.). The portion of Rapid Creek
natural flows transferred to the city by this Permit is 0.64 cubic
feet of water per second (cfs) with an annual volume limitation of
77.9 acre-feet, if diverted at the city's water treatment plant and
infiltration galleries or 66.2 acre~feet, 1if stored in Pactola
Reservoir.

The Water Management Board will consider reducing the diversion rate
authorized by this Permit from 0.64 cfs to 0.62 cfs at 9:30 am on May
7, 1992 in the Conference Room, Floyd Matthew Training Center, Joe
Foss Building, 523 E. Capitol Ave., Pierre, SD 57501. The agenda
time is an estimate. The actual time of consideration may be delayed
due to prior agenda items.

The proposed reduction is based on additional information that has
become available regarding this transfer. The Board in approving
Permit No. 2142-2 retained jurisdiction in the event that additional
information became available. The proposed reduction of the diversion
rate will not cause a reduction in the monthly or total annual volumes
of water to be diverted at the treatment plan, infiltration galleries
or stored in Pactola Reservoir.

All parties to the original hearing for Permit No. 2142-2 may provide
testimony to the Board regarding this reduction of the diversion rate.
A copy of the report prepared on this issue is available upon request.
Please feel free to contact Del Brosz or Mark Rath at 773-3352 if you
have questions or wish to receive a copy of the report.

cc: Diane Best, Assistant Attorney General
Dan Bjerke, City of Rapid City
Les England, Attorney



Parties of Record for Water Permit Application No. 2142-2
City of Rapid City
November 5, 1990

Proponent ' Opponents

leslie . J. England, Attorney ~ Michael M. Hickey, Attorney

Suite 102, Western Mutual Bldg 818 St Joseph Street

731 st. Joseph Street Box 2670

Rapid city SD 57701  Rapid city sD 57709

attorney for: attorney for:

- City of Rapid City - Hawthorne Ditch Co., c/o Charles

300 Sixth Street Johnson /o A7 H et e
Rapid City SD 57701 * ~ Mary McMasters & Harry Morris, RR #5

Box 480, Rapid city Sp 57701

- Rapid Valley Water Conservancy Dist.,
c/o Jerry Hamrerquist

~ Rapid Valley Water Co. Inc., c/o David

Lamb 'i_—"-,f:\ 2D -Fov 1O

A. Carl Ham L' O/
Ham Ranch, Inc.

HCR 36 Box 34

Caputa SD 57725

Keith Ham, President
St. Germain Ditch
HCR 36 Box 34

Caputa SD 57725

Jerry Marsh

Marsh Hereford Ranch
HCR 36 Box 35

Caputa SD 57725

Melvin Brassfield
Box 24
' Caputa SD 57725

Jerry Hammerquist
Box 26
Caputa SD 7725

Robert Dustman

Dustman Ranch Partnership
Box 53

Caputa SD 57725

Walter Jones, Secretary
Lone Tree Water Co.

RR #2 Box 4970

Rapid City sb 57701



CERTIFICATION

I hereby certify that on April 13, 19922, I have personally deposited
with the United States Mail at Pierre, South Dakota, first class

postage, prepaid envelopes containing a Notice dated April 13, 1992,
regarding Reduction of the Diversion Rate Authorized by Water Permit
No. 2142-2, City of Rapid City addressed as stated below, and on the

attached list:

Mayor Ed McLaughlin, City of Rapid City, 300 6th Street, Rapid City,
SD 57702.

Dan Bjerke, City of Rapid City, 300 6th Street, Rapid City, SD 57702.

Les England, Attorney, Suite 102, Western Mutual Bldg., 731 St. Joseph
Street, Rapid City, SD 57701.

Copy Sent Inter—office To:

Diane Best, Assistant Attorney General, Capitol Building.

Cheryl F. Frost
Secretary

STATE OF SOUTH DAKOTA )
) Ss
COUNTY OF HUGHES )

sworn to, before me, this /% 74 day of §f7>'// , 1992.

7,

et o tn Lot tals sl talabnbnintinintn-]
JOHN HATCH §
2N NOTARY PUBLIC 25
SEAL JsouTh DAKOTALSEAL
:;%‘ My Cowﬂmissign Expires Apt. 1, 199_3”

------------------------

tary Public




REPORT ON DIVERSION RATE REDUCTION
WATER PERMIT NO. 2142-2
CITY OF RAPID CITY
April 22, 1992

The Water Management Board gave final approval to the transfer of
0.64 cubic feet of water per second (cfs) from the Rapid Valley
Water Company, Vested Water Right No. 1727-2 to the City of Rapid
City, Water Permit No. 2142-2 on May 1, 1991. The transfer was
to change the use of water from irrigation of the Tyler property
to municipal use by the City. The transfer has an annual volume
limitation of 77.9 acre~feet, if diverted at the city's water
treatment plant and infiltration galleries or 66.2 acre-feet, if
stored in Pactola Reservoir.

The 0.64 cfs diversion rate was based on shares of 36 miners
inches assigned to the property by the Rapid Valley Water Company
and was to be delivered at the field head gate for the 53 acres
of Tyler property. The annual volume in acre-feet was based on
49 acres actually being irrigated. The assumption was made that
irrigation had been abandoned or forfeited on another 4 acres.

Later information provided documentation that irrigation of the 4
acres had not been abandoned. The 4 acres are known as the Pelle
property and a transfer of 0.05 cfs to the City of Rapid City was
given preliminary approval by the Water Management Board on March
4, 1992. The information showed that diversion rates, in miners
inches, assigned by the Rapid Valley Water Company to irrigated
property are not uniform. In some cases there is no knowledge of
the assigned diversion rates. Diversion rates based on miners
inches have not been followed during actual ditch operations.

The water is pooled between irrigators as needed. Farm turnouts
do not have measuring devices, so actual individual diversions
from the ditch are unknown. Based on actual past operations, the
diversion rate transfer should be based on a pro rata share of
the total ditch diversion.

Based on a pro rata share, the total diversion rate for the 54
acres of the Tyler and Pelle properties should be 0.67 cfs.
Since 0.05 cfs was transferred for the Pelle property, this
leaves 0.62 cfs for the Tyler property. The annual volume in
acre-feet that was transferred for the Tyler property remains
unchanged, since this was based on the 49 acres actually
irrigated.

Transfer of irrigation water use to municipal use is allowed by
SDCL 46-5-34.1, if the transfer can be made without detriment to
existing rights, including individual domestic use rights.

Two things need to be considered when making a transfer. First,
the diversion rate in cfs and secondly, the annual volume in
acre-feet that can be transferred. The diversion rate transfer
is very important for the ditch from which the transfer is being
made. This is due to seepage loss in the ditch. The seepage



loss associated with the diversion rate transfer may not be
transferred. What can be transferred is the diversion rate at
the field turnout.

The annual volume of water transferred in acre feet is the volume
of water consumptively used by the crop that is irrigated. This
is water that was available only to the crop from which the water
is transferred. The water was never available to any other crop
or water right. The water delivered to the field and not used by
the crop is considered return flow. Portions of these return
flows become available to downstream irrigators. These return
flows remain available after the transfer.

The consumptive use of the crop can be calculated by accepted
scientific methods and available climatic data. Return flows can
be estimated through the use of accepted scientific methods for
field irrigation efficiency. Accepted irrigation efficiencies
are 80 percent for sprinkler irrigation systems and approximately
50 percent for gravity irrigation systems. In general, all of
the water losses due to inefficiencies do not return to the
stream for use by downstream irrigators. Some of the losses go
to evaporation, wind drift, deep percolation and soil moisture
storage.

When transferred water is diverted to the city water treatment
plant, a portion of the water, at least equal to the return flow
from the irrigated field, is returned to Rapid Creek by the city
waste water treatment plant. Therefore, the transfer does not
affect downstream water rights. When water is transferred to
Pactola Reservoir for storage, a volume of water equal to that
not consumptively used by the crop is released as a replacement
for return flows from the reservoir for downstream users. As the
City of Rapid City continues to grow and City water demands
increase, return flows from the waste water treatment plant will
increase.

Since the irrigation ditches only measure water diversions from
Rapid Creek at the main head gate of the ditch and not at each
field head gate, only field averages for water delivered can be
used. Some of the ditch companies have shares in miners inches
designated to property but, water is not delivered on the basis
of shares. Operations of the ditches are such that water is not
measured. The water is pooled between irrigators as needed. The
volume of water and the diversion rate to be transferred can only
be based on a pro rata basis.

Water transferred from irrigated property to the City of Rapid
City is based on the diversion rate to that property and the
volume of water used by the crop on that property. The diversion
rate, for the time period needed to deliver the volume of water
consumptively used by the crop, is not available to other water
users. The water consumptively used by the crop is not available
to other water users. The transfers are based on natural flows
of Rapid Creek that have been delivered to the crop. Water



delivered to the crop from Pactola storage is not considered in
the transfer.

Use of Rapid Creek natural flows is based on water right
priority. All water rights that are senior to the Pactola
Reservoir Water nght have priority to the natural flows. Water
cannot be stored in Pactola Reservoir until all senior water
rights have been served. When senior water rights do not call
for the natural flows, the water can be stored in Pactola
Reservoir. Water rights that are junior to Pactola Reservoir can
only obtain water from Pactola Reservoir storage unless the
reservoir has filled once during a year. If Pactola has filled
natural flows become available on a priority basis.

The Water Management Board retains jurisdiction of water permits
involving transfers to Rapid City in the event that additional
information becomes available and changes need to be made in the
diversion rate or volume of water transferred. This is the case
in the diversion rate transfer from the Tyler property of Rapid
Valley Water Company to the City of Rapid City.

Conclusions:

1. Due to additional information, the diversion rate for Water
Permit No. 2142-2 should be reduced from 0.64 cfs to 0.62
cfs.

2. The annual volume of water in acre-feet that was transferred
should remain unchanged.

3. The transfer is being made without detriment to existing
water rights or domestic users.

4. Approval of the transfer is for natural flow water only and
does not include any right to irrigation water available
under contract from Pactola Reservoir.

5. Natural flow water includes water enterlng Pactola Reservoir
which must be passed through the reservoir for downstream
senior rights. Approval of a transfer application will
allow water to be stored in Pactola or passed through for
diversion downstream by Rapid City.

Delv1n D. Brosz, 2

Natural Resources Engineer IV




DEPARTMENT of ENVIRONMENT
and NATURAL RESOURCES

JOE FOSS BUILDING

d 523 EAST CAPITOL

PIERRE SOQUTH DAKOTA  57501-3181

GREAT FACES. GREAT PLACES.

April 24, 1992

Dan Bjerke, Public Works Director
City of Rapid City

300 6th Street

Rapid city, SD 57701

Dear Mr. Bjerke:

Please find enclosed the following reports and recommendations for the
City of Rapid City:

1. Report on the change in the diversion rate for Water Permit No.

2142-2.

2. Final report and recommendation for Water Permit Application No.
2217-2.

3. Final report and recommendation for Water Permit Application No.
2218-2.

These issues are scheduled to be considered by the Water Management
Board on May 7, 1992, at 9:30 am in the Floyd Matthew Training Center,
Joe Foss Building, 523 E Capitol Ave., Pierre, SD.

If you have any questions, please feel free to contact Mark Rath, Del
Brosz, or myself,

Sincerely,

oo Hknd

Eric Gronlund
Water Rights Division
(605) 773-3352

enclosure



DEPARTMENT of ENVIRONMENT
and NATURAL RESOURCES

JOE FOSS BUILDING

523 EAST CAPITOL

PIERRE SOUTH DAKOTA  57501-3181

April 24, 1992

Joseph Butler

Bangs, McCullen, Butler, Foye & Simmons
P.0. Box 2670

Rapid City, SD 57709

Dear Mr. Butler:

Please find enclosed the following reports and recommendations for the
City of Rapid City:

1. Report on the change in the diversion rate for Water Permit No.
2142-~2,

2. Final report and recommendation for Water Permit Application No.
2217-2.

3. Final report and recommendation for Water Permit Application No.
2218-2.

These issues are scheduled to be considered by the Water Management
Board on May 7, 1992, at 9:30 am in the Floyd Matthew Training Center,
Joe Foss Building, 523 E Capitol Ave., Pierre, SD.

If you have any questions, please feel free to contact Mark Rath, Del
Brosz, or myself.

Sincerely,
%M/
Eric Gronlund

Water Rights Division
(605) 773-3352

enclosure



DEPARTMENT of ENVIRONMENT
and NATURAL RESOURCES

JOE FOSS BUILDING

523 EAST CAPITOL

PIERRE SOUTH DAKOTA  57501-3181

GReAT Faces. GReat PLACES.

April 24, 1992

Michael Hickey

Bangs, McCullen, Butler, Foye & Simmons
P.0. Box 2670

Rapid Ccity, SD 57709

Dear Mr. Hickey:

Please find enclosed the following reports and recommendations for the
City of Rapid City:

1. Report on the change in the diversion rate for Water Permit No.
2142-2.

2. Final report and recommendation for Water Permit Application No.

' 2217-2.

3. Final report and recommendation for Water Permit Application No.
2218-2.

These issues are scheduled to be considered by the Water Management
Board on May 7, 1992, at 9:30 am in the Floyd Matthew Training Center,
Joe Foss Building, 523 E Capitol Ave., Pierre, SD.

If you have any questions, please feel free to contact Mark Rath, Del
Brosz, or myself.

Sincerely,
éz“/xﬁé:;£44z///
Eric Gronlund

Water Rights Division

(605) 773-3352

enclosure



DEPARTMENT of ENVIRONMENT
and NATURAL RESOURCES

JOE FOSS BUILDING

523 EAST CAPITOL

PIERRE SOUTH DAKOTA  57501-3181

April 24, 1992

Les England

Suite 102, Rushmore Professional Building
731 St. Joseph Street

Rapid City, SD 57701

Dear Mr. England:

Please find enclosed the following reports and recommendations for the
City of Rapid City:

1. Report on the change in the diversion rate for Water Permit No.
2142-2.

2. Final report and recommendation for Water Permit Application No.
2217-2. :

3. Final report and recommendation for Water Permit Application No.
2218-2.

These issues are scheduled to be considered by the Water Management
Board on May 7, 1992, at 9:30 am in the Floyd Matthew Training Center,
Joe Foss Building, 523 E Capitol Ave., Pierre, SD.

If you have any questions, please feel free to contact Mark Rath, Del
Brosz, or myself.

Sincerely,

S Do

Eric Gronlund
Water Rights Division
(605) 773~3352

enclosure



DEPARTMENT of ENVIRONMENT

and NATURAL RESOURCES
JOE FOSS BUILDING
523 EAST CAPITOL
PIERRE SOUTH DAKOTA  57501-3181

REAT FACES. GREATPLACES.
NOV 14 1994

Dan Bjerke, Public Works Director
City of Rapid City

300 Sixth Street

Rapid City, SD 57701

Dear Mr. Bjerke:

Enclosed is Amended Water Permit No. 2142-2. The permit was amended based on a
May 7, 1992 Water Management Board decision which reduced the diversion rate from
0.64 cfs to 0.62 cfs. Amendment of the permit also corrected the legal description of
Meadowbrook Gallery.

The reduction of the diversion rate will not cause a reduction in the monthly or total
annual volumes of water to be diverted at the treatment plant, infiltration galleries or
stored water in Pactola Reservoir.

If you have any questions concerning Amended Water Permit No. 2142-2, please contact
us.

ohn Hatch, Chief Engineer
Water Rights Division
(605) 773-3352

encl



DEPARTMENT of ENVIRONMENT
and NATURAL RESOURCES

JOE FOSS BUILDING
523 EAST CAPITOL
PIERRE, SOUTH DAKOTA 57501-3181

www.state.sd.us/denr

November 5, 1998

Daniel L Bjerke

City of Rapid City

300 6" St

Rapid City SD 57701-2724

Dear Mr. Bjerke:

The investigation of the City of Rapid City’s water use systems was conducted on September 9, 1998, by Mark
Rath, staff engineer. The investigation included the extent of application of water to beneficial use, as developed
under each permit. The final water right documents, the Water Licenses, can now be issued. Below is a list of
the permits that were investigated.

Permit No. | amount source

2136-2 0.78 cfs Rapid Creek Sioux Park

2138-2 12.38 cfs Rapid Creek Water Treatment Plant
*2274-2 | 0.78 cfs Rapid Creek Water Treatment Plant
2156-2 1.11 cfs Madison Formation SW % SE % Sec 16-TIN-R7E
transfer the use of a portion of Rapid Creek flows formerly known as
2142-2 0.62 cfs Murphy Ditch Tyler property

2199-2 0.05 cfs Murphy Ditch Pelle property

2201-2 0.13 cfs Murphy Ditch Long property

2217-2 033 cfs South Side Ditch Keller property
2218-2 2.16 cfs South Side Ditch Stromer property
2234-2 0.79 cfs South Side Ditch Eisenbraun property
2249-2 1.19 cfs South Side Ditch Weber property
2296-2 2.85 cfs South Side Ditch Jundt property

2316-2 0.81 cfs Murphy Ditch Morris property
2317-2 0.84 cfs Hawthorne Ditch Morris property
2360-2 0.37 cfs South Side Ditch Soetaert property
2397-2 0.59 cfs South Side Ditch Eisenbraun property
2399-2 0.75 cfs Murphy & Little Giant Ditch Wileman property

* license fee already submitted

Statutes require that we charge $50.00 fee for the investigation and issuance of the each Water License.
Upon receipt of the $800.00 fee (16 permits x $50) we will process the Water Licenses.

Please sent fee to: Dept. of Environment & Natural Resources, Water Rights Program, 523 E. Capitol,
Pierre, SD 57501-3181. If you have questions, please contact us.

Sincerely,

Yinen Xbhtaaks

Karen Schlaak
Water Rights Program
605 773-3352



RECEIPT s
Water Rights Program N2 415854
South Dakota Department of Environment and Natural Resources o

Pierre, December 9 19 98

| RECEIVED OF ___ City of Rapid City, 300 6th St., Rapid City, sD 57701-2724
~_the following amount in fees for services rendered as provided for by law:

Fee for Application for Permit No. to Appropriate Water, to construct

and to put water to beneficial use

" Fee for Application for PermitNo. _______to Appropriate Water, for Future
Use
Fee to retain Future Use Permit No. __________ after period of seven years.

Fee for Inspecting Constructed Works, confirming beneficial use and issuing Water
2142-2 56 00

License No.

Fee for Filing Transfer Form

Fee for Filing Extension Request

Fee for

(Any Other Work Provided by Law) Total 50| 00

By g
Chief Engineer




Permit No. 2142-2
Cheyenne River - Water District

Report Of Examination Of Works
TO: Chief Engineer, Water Rights Program, DENR, Foss Bldg., Pierre, SD 57501

On, September9, 1998, I made a thorough examination of the water use system constructed by City of
Rapid City of 300 6™ St, Rapid City SD holder of Permit No. 2142-2, bearing the priority of April 6,

* 1878, authorizing the diversion of 0.62 cu. ft. per second and an annual appropriation of 77.9 acre-feet if

taken at Rapid City’s municipal diversion points or 66.2 acre-feet if stored in Pactola Reservoir of the
natural flow waters of surface water from Rapid Creek for municipal, industrial, commercial,
common distribution system, rural water system, suburban housing, and domestic purposes, in

Pennington County.

I have to report on the conditions of the same as follows:

A. Works used to divert the water:
Pumps at the water treatment plant, Jackson Springs Gallery Sioux (aka Girl Scout) Gallery,
Meadowbrook Gallery and storage in Pactola Reservoir.

The system is in the following condition geod. The points of diversion are located in the SE1/4 NE1/4
Section 3 (Rapid City Water Treatment Plant); SW1/4 SW1/4 Section 3 (Sioux Park Gallery);

SE1/4 NE1/4 Section 9 (Meadowbrook Gallery); NW1/4 SE1/4 Section 8 (Jackson Springs
Gallery); all in TIN-R7E and NW1/4 SW1/4 Section 2 TIN-RSE (Pactola Reservoir). Pactola

Reservoir impounds water in portions of Sections 2, 3, 4,'5, 10, 11 of TIN-RSE and Sections 31, 32,

33, 34 of T2N-RSE. The permit holder is entitled to divert and convey to the 'place of use 0.62 cu. ft. per

second of water and an annual appropriation of 77.9 acre-feet if taken at Rapid City’s municipal diversion

points or 66.2 acre-feet if stored in Pactola Reservoir which is to be used for municipal, industrial,

commercial, common distribution system, rural water system, suburban housing, and domestic

purposes. Water has been put to beneficial use to the maximum extent and the license should be issued for
0.62 cfs and an annual appropriation of 77.9 acre-feet if taken at Rapid City’s municipal diversion points or

66.2 acre-feet if stored in Pactola Reservoir

Applicable permit qualifications have been complied with: yes
Exceptions to compliance are: none

MK ke

Mark D. Rath Date
Natural Resources Engineer
DENR, Water Rights Program




REPORT ON INSPECTION OF PERMIT NO. 2142-2

DATE OF INSPECTION: September 9, 1998

Contact Person & Address: John Wagner, 300 6" St, Rapid City SD 57701

DIVERSION POINT LEGAL LOCATIONS: are in the SE1/4 NE1/4 Section 3 (Rapid City Water
Treatment Plant); SW1/4 SW1/4 Section 3 (Sioux Park a.k.a.Girl Scout Gallery); SE1/4 NE1/4 Section 9
(Meadowbrook Gallery); NW1/4 SE1/4 Section 8 (Jackson Springs Gallery); all in TIN-R7E and NW1/4

SW1/4 Section 2 TIN-RSE (Pactola Reservoir). Pactola Reservoir impounds water in portions of Sections

2,3,4,5,10, 11 of TIN-R5E and Sections 31, 32, 33, 34 of T2N-RSE.

WATER SUPPLY Source: Rapid Creek

WATER TREATMENT PLANT

Pump\ Motor:

1) Pump Make Peerless 2) Model 258595
3) Capacity 5600 GPM 4) Motor Make GE

5) Model No. 5K405DP7011B FR2G 6) Horsepower rating 75 hp

1) Pump Make Layne Bowler 2) Model 14MSL

3) Capacity 2780 GPM 4) Motor Make US Electrical
5) Model No. 326UP 6) Horsepower rating 30 hp
1) Pump Make Vertiline 2) Model 27908

3) Capacity 5560 GPM 4) Motor Make US Electrical
5) Model No. 445UPY 6) Horsepower rating 60 hp
1) Pump Make Layne Bowler 2) Model 85522

3) Capacity 5875 GPM 4) Motor Make Louis Allis
5) Model No. COGS5B 6) Horsepower rating 60 hp
1) Pump Make Vertiline 2) Model 27989

3) Capacity 8000 GPM 4) Motor Make US Electrical
5) Model No. CFU 6) Horsepower rating 100 hp




SIOUX PARK (a.k.a. Girl Scout) GALLERY

Pump\ Motor:

1) Pump Make Worthington 2) Mode! 12H13501

3) Capacity 1400 GPM 4) Motor Make US Electrical
5) Model No. 324UP 6) Horsepower rating 25 hp
1) Pump Make Worthington 2) Model 12H13501

3) Capacity 1400 GPM ' 4) Motor Make US Electrical
5) Model No. 324UP 6) Horsepower rating 25 hp
MEADOWBROOK GALLERY

Pump\ Motor:

1) Pump Make Worthington 2) Model 10QHAO

3) Capacity 15625 GPM 4) Motor Make US Electrical
5) Model No. 2743715 6) Horsepower rating 15 hp
1) Pump Make Worthington 2) Model 10QHAD

3) Capacity 1475 GPM 4) Motor Make US Electrical
5) Model No. 2745675 6) Horsepower rating 15 hp
1) Pump Make Worthington 2) Model 10QHAO

3) Capacity 15625 GPM 4) Motor Make US Electrical
5) Model No. 2744261 6) Horsepower rating 15 hp
JACKSON SPRINGS GALLERY

Pump\ Motor:

1) Pump Make Fairbanks-Morse 2) Model T4B242990A

3) Capacity 1390 GPM 4) Motor Make GE

5) Model No. 5K6258XH1A 6) Horsepower rating 75 hp




Pump\ Motor:
1) Pump Make Fairbanks-Morse 2) Model T4B242992A

3) Capacity 2085 GPM 4) Motor Make GE

5) Model No. 5K6268XH1A 6) Horsepower rating 125 hp
Pump\ Motor:

1) Pump Make Fairbanks-Morse 2) Model T4B242991A

3) Capacity 2085 GPM 4) Motor Make GE

5) Model No. 5K6258XH1A 6) Horsepower rating 125 hp

PACTOLA RESERVOIR : This is a US Bureau of Reclamation dam with 55, 972 acre-feet of active
storage

DISTRIBUTION LINES OR CANALS:

Municipal distribution system

PERMIT QUALIFICATIONS AND REGULATIONS:

1) Special qualifications to permit being abided by yes

2) All structures, wells and lands on map yes

COMMENTS: #
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STATE OF SOUTH DAKOTA

WATER LICENSE NO. 2142-2

(1) The City of Rapid City, 300 6™ St, Rapid City SD 57701 made Application No. 2142-2, September 28, 1990
for a water permit to divert 0.64 cubic feet of water per second (cfs) from Rapid Creek with an annual volume
limitation of 77.9 acre-feet, if diverted at the city's water treatment plant and infiltration galleries or 66.2 acre-
feet, if stored in Pactola Reservoir, Pennington County, South Dakota for municipal, industrial, commercial,
common distribution system, rural water system, suburban housing and domestic purposes. Permit No. 2142-2,
with a priority date of April 6, 1878 (established by Murphy Ditch) was approved May 1, 1991 and issued to the
City of Rapid City for diversion of water with construction of the described water supply system and the
application to beneficial use of said water completed.

On May 7, 1992, the Water Management Board amended the diversion rate in Water Permit No. 2142-2 from 0.64
cfs to 0.62 cfs.

(2) 1t is certified that the City of Rapid City has complied with the provisions of South Dakota State Law relating
to completion of the construction of the water supply system and is entitled to divert 0.62 cfs from Rapid Creek
with an annual volume limitation of 77.9 acre-feet, if diverted at the city's water treatment plant and infiltration
galleries or 66.2 acre-feet, if stored in Pactola Reservoir for beneficial use. The location of the diversion points
are: SE % NE Y4 Section 3 (Rapid City Water Treatment Plant); SW % SW % Section 3 (Sioux Park Gallery);
SE Y4 NE % Section 9 (Meadowbrook Gallery); NW % SE Y Section 8 (Jackson Springs Gallery); all in TIN-
R7E and NW % SW Y Section 2-TIN-R5E (Pactola Reservoir). Pactola Reservoir impounds water in portions
of Sections 2, 3, 4, 5, 10, 11 of TIN-RSE and Sections 31, 32, 33, 34 of TZN-RS5E.

(3) The City of Rapid City has complied with the provisions of South Dakota State Law relating to the application
of water to beneficial use.

(4) Pursuant to South Dakota Water Law 46-5-30.1 the City of Rapid City, 300 6" St, Rapid City SD 57701 the
holder and/or owner of Water Right No. 2142-2 is issued a license to appropriate water, the right to use 0.62 cfs
from Rapid Creek with an annual volume limitation of 77.9 acre-feet, if diverted at the city's water treatment
plant and infiltration galleries or 66.2 acre-feet, if stored in Pactola Reservoir with a priority date of April 6, 1878
(established by Murphy Ditch) from the locations specified in (2) of this license for_municipal, industrial,
commercial, common distribution system, rural water system, suburban housing and domestic purposes. This
license is subject to any limitations or qualifications listed in Water Right No. 2142-2 and subject to South Dakota

State Law.

JAN 15 1999

TCH, Chief Engineer date

Water Rights Program
Department of Environment and Natural Resources




DEPARTMENT of ENVIRONMENT
and NATURAL RESOURCES

JOE FOSS BUILDING
523 EAST CAPITOL
PIERRE, SOUTH DAKOTA 57501-3181

www.state.sd.us/denr

JAN 10 1999

Daniel L Bjerke

City of Rapid City

300 6™ St

Rapid City SD 57701-2724

Dear Mr. Bjerke:

Enclosed are the Water Licenses and receipts for the investigation and issuance of the water licenses.
These water licenses are the final document which complete the process of obtaining a water right.

As long as the City of Rapid City uses the water beneficially, as stated in the water licenses, State
Water Law provides that the City has a continuing right to use the water.

Very truly yours,

//'

JOHN HATCH, Chief Engineer
Water Rights Program
605 773-3352

ks

enclosures
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" ﬂ@ DEPARTMENT of ENVIRONMENT
- and NATURAL RESOURCES

PMB 2020
JOE FOSS BUILDING
523 EAST CAPITOL
PIERRE, SOUTH DAKOTA 57501-3182

GHW FAE[S. GH[M FU\E[S. www.state.sd.us/denr
September 30, 2005
INTERNAL MEMORANDUM
TO: Garland Erbele, Chief Engineer
DENR Water Rights Program
FROM: Donald E. Stroup A\ szt %

Natural Resources Project Engineer
DENR Water Rights Program

SUBJECT:  Rapid City — Rapid Valley Water Rights Transfers

A total of 16.75 cubic feet per second (cfs) of water has been transferred from Rapid Valley irrigation
ditches to Rapid City, SD. The amounts of flow transferred and acres retired by ditch are:

Ditch Flow (cfs) Acres
Murphy 4.12 325
Little Giant 0.99 26
South Side 10.80 1001.8
Hawthorne 0.84 46

The locations of the land retired from irrigation are shown on the Rapid City-Rapid Valley Water Rights
Transfers Map. Following is a list summarizing the water transfers from Rapid Valley irrigators to Rapid

City:

2399-2:  Retired 52-acres and 0.75-cfs of Wileman property from future irrigation, 26-acres and 0.33-
cfs from Murphy Ditch and 26-acres and 0.42-cfs from Little Giant Ditch. Land located in the
NEY: Section 24 TIN R8E and water via Murphy Ditch at the same location.

2316-2:  Retired 64-acres and 0.81-cfs of Morris property from future irrigation via Murphy Ditch.
Land located in the SEY4 Section 9 TIN R8E and water via Murphy Ditch at the same
location.

2201-1:  Retired 10-acres and 0.13-cfs of Long property from future irrigation via Murphy Ditch. Land
located in the center of Section 14 TIN R8E and water via Murphy Ditch at the same location.

2199-2  Retired 4-acres and 0.05-cfs of Pelle property from future irrigation via Murphy Ditch. Land
located in the NWV4 Section 19 TIN R9E and water via Murphy Ditch at the same location.

2142-2  Retired 49-acres and 0.62-cfs of Tyler property from future irrigation via Murphy Ditch. Land

located in the NW' and SW' Section19 TIN R9E and water via Murphy Ditch at the same
location.



2469-2

2512-2

2513-2

2234-2

2411-2

2397-2

2468-2

2249-2

2296-2

2360-2

2415-2

Retired 27-acres and 0.34-cfs of Murphy property from future irrigation via Murphy Ditch.
Land located in the NW% and SW Section 14 TIN R8E and water via Murphy Ditch at the
same location.

Retired 145-acres and 1.84-cfs of Schroeder property from future irrigation via Murphy Ditch.
Land located in Section 19 TIN R9E and water via Murphy Ditch at the same location.

Retired 74.9-acres and 0.84-cfs of Steen property from future irrigation via South Side Ditch.
Land located in the NEY Section 25, and SWY% and SEY% Section 24 TIN RS8E and water via
South Side Ditch in Section 25 TIN R8E. The turnout for the supplying lateral has a turn
screw gate that is functional.

Retired 70-acres and 0.79-cfs of Eisenbraun property from future irrigation via South Side
Ditch. Land located in the NEY Section 26 TIN R8E and water via South Side Ditch at the
same location. The turnout for the supplying lateral is into a buried pipeline capped with a
plastic bucket.

Retired 3.6-acres and 0.04-cfs of Eisenbraun property from future irrigation via South Side
Ditch. Land located in the NEV Section 26 TIN R8E and water via South Side Ditch at the
same location. The turnout for the supplying lateral is into a buried pipeline capped with a
plastic bucket.

Retired 59.3-acres and 0.59-cfs of Eisenbraun property from future irrigation via South Side
Ditch. Land located in the NEY Section 26 TIN R8E and water via South Side Ditch at the
same location. The turnout for the supplying lateral is into a buried pipeline capped with a
plastic bucket.

Retired 34.8-acres and 0.57-cfs of Howie property from future irrigation via Little Giant Ditch
water delivered via Murphy Ditch. Land located in the SW¥% Section 19 and NWV Section 30
TIN RIE and water via Murphy Ditch in the NEV Section 19 TIN R9E. The turnout for the
supplying lateral is blocked by a silted-in board.

Retired 105.5-acres and 1.19-cfs of Weber property from future irrigation via South Side
Ditch. Land located in the NW'% and SW'% Section 30 TIN R9E and water via South Side
Ditch in the SW Section 30 TIN R9E.

Retired 253.4-acres and 2.85-cfs of Jundt property from future irrigation via South Side Ditch.
Land located in Section 33 TIN R9E and water via South Side Ditch in the NEY Section 33
TIN ROE. The turnout for the supplying lateral is not blocked and ditch and lateral do not
appear to be maintained.

Retired 32.6-acres and 0.37-cfs of Soetaert property from future irrigation via South Side
Ditch. Land located in the E% Section 33 TIN RYE and water via South Side Ditch in the
NEY: Section 33 TIN R9E. The turnout for the supplying lateral is not blocked and ditch and
lateral do not appear to be maintained.

Retired 146-acres and 1.64-cfs of Howie property from future irrigation via South Side Ditch.
Land located in the NE% and SEV Section 32 TIN R9E and water via South Side Ditch in the
NEY: Section 32 TIN R9E. The turnout for the supplying lateral is not blocked and ditch and
lateral do not appear to be maintained.
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2217-2

2218-2

2317-2

Retired 29.2-acres and 0.33-cfs of Keller property from future irrigation via South Side Ditch.
Land located in the SEY Section 29 TIN R9E and water via South Side Ditch in the NE%
Section 32 TIN R9E. The turnout for the supplying lateral is not blocked and ditch and lateral
do not appear to be maintained.

Retired 192.5-acres and 2.16-cfs of Stromer property from future irrigation via South Side
Ditch. Land located in the NWY, SW% , and SEY of Section 29 TIN R9E and water via
South Side Ditch in the SW' Section 29 TIN ROE. The turnout for the supplying lateral is
not blocked and ditch and lateral do not appear to be maintained.

Retired 46-acres and 0.84-cfs of Morris property from future irrigation via Hawthorne Ditch.
Land located in the center of Section 9 TIN R8E and water via Hawthorne Ditch in the NEv4
Section 9 TIN R8E. Hawthorne Ditch is now piped underground through the area where the
turnout for the supplying lateral was and the new Elk Vale Road by-pass, a school, and
Western Electric have been constructed where the lateral previous ran. There is no evidence
of a lateral at the location.

cc: Individual Files
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1.0 BACKGROUND

The City of Rapid City has obtained the water permits from several irrigators served by Rapid Creek in
the Rapid Valley area. According to the South Dakota Department of Environment and Natural
Resources (SD DENR) Water Rights Division, the holder of a transferred permit shall permanently
render inoperable the structural means of diverting water to land that is no longer subject to the water
permit. The City of Rapid City has record of transfers and has now completed abandonment of the
aforementioned diversion structures. The abandonment of the structures was performed by the City of
Rapid City and reviewed by SD DENR personnel. This report documents the permits transferred, the
diversion points associated with those permits, and the abandonment of those diversion points.
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2.0 DATA SOURCES

Six sources were used to identify the diversion structures (turnouts) to be disabled. The first is the
South Dakota Water Rights Program online permit database that is operated by the SD DENR [2012].
This database includes water rights documentation for each of the Rapid Valley irrigation ditches,
identifies all permit transfers, and has documentation for individual water rights permits.

The second source is the Rapid Valley Water Management Study, which was completed in 1990 by the
U.S. Bureau of Reclamation for ditches that have storage in Deerfield Reservoir, including the South Side,
Cyclone, Little Giant, and Hawthorne irrigation ditches [U.S. Bureau of Reclamation, 1990]. The Murphy
Ditch was excluded from the Rapid Valley Water Management Study because its water right is for
natural Rapid Creek flows and, therefore, contractually has no storage in Deerfield Reservoir managed
by the Bureau of Reclamation. The documentation from the study includes photographs of irrigation
turnouts; associated notes; and irrigation ditch maps with turnout locations, photograph locations, and
irrigated acreages.

The third source is an undocumented study conducted by the City of Rapid City in 2008. This study
includes photographs of irrigation turnouts, associated notes, and maps that include data pertinent to
water rights transferred to the city. The last three sources include parcel delineation and owner
information from RapidMap [City of Rapid City and Pennington County, 2014], field investigations, and
direct communication with irrigation ditch personnel and landowners.

Searches were conducted within the SD DENR Water Rights Program database to identify the water
rights transferred to the City of Rapid City. Permit documentation associated with these transfers was
downloaded. The water rights flow rate, acreage, location, previous owner, and approval date were
identified for each transfer and this information is provided in Table 2-1.

By combining the information from Table 2-1 with the data from the RapidMap geodatabase, the parcels
associated with each transfer were identified. Then, structure location maps from the Rapid Valley
Water Management Study were used to identify the locations of turnouts requiring disablement. These
locations were field-verified with help from ditch personnel and were recorded with Global Positioning
System (GPS). Verified structure locations were digitized with ArcGIS mapping software.
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Table 2-1. Information for Water Rights Transferred to the City of Rapid City

Permit . Previous Flow . . Transfer
No. Ditch(s) Owner Acres (cfs)® Section @ Township  Range Quarter Date
2655-2  Cyclone Lamb 58 0.83 22 N 8E z\\’,\’v NW, NW 15712010
SW NE, SE

2317-2  Hawthorne  Morris 46 0.84 9 N 8E NW, NE SW, = 5/1/1996
NW SE

2309-p  ttle Giant oy on 52 0.75 24 N 8E  ENE 5/7/1998

and Murphy
2a6g-p  LteGiant L 34.8 057  19:30 N or  WSWINW 5 5/9001
via Murphy NW

2142-2  Murphy Tyler 49 0.62 19 N 9E \SNWNW’ NW 511001

2199-2  Murphy Pelle 4 0.05 19 N 9E NW NW 5/7/1992

2201-2  Murphy Long 10 0.13 14 N 8E C 5/7/1992

2316-2  Murphy Morris 64 0.81 9 N 8E  WSE 5/1/1996

2469-2  Murphy Murphy 27 0.34 14 N 8E  SNW,NSW 12/5/2001
E NW, NE

2512-2  Murphy Schroeder 145 1.84 19 N 9E  SW,SWSE, 12/3/2003
N SE, S NE

2217-2  South Side  Keller 29.2 0.33 29 N 9E  SESE 7/22/1992

22182  South Side  Stromer 1925 216 29 N 9E  Sw 7/22/1992

22342  South Side  Eisenbraun 70 0.79 26 N 8E E NE 5/1/1996

. E NW, NW

2249-2  South Side  Weber 105.5 1.19 30 N %€ Sw Esw 5/5/1993

SW, SW SE;
i ) NW, W NE,

2296-2  South Side  Jundt 2534 285  28:33 N 9E NW SE. N 1/6/1994
Sw

2360-2  South Side  Soetaert 32.6 0.37 33 N 9E  WNW 7/10/1996

2397-2  South Side  Eisenbraun 59.3 0.59 26 N 8E  WNE 2/25/1998

24112 South Side  Eisenbraun 36 004 26 N 8E N NE 10/1/1998

24152 South Side  Howie 146 1.64 32 N 9E NE, N SE 12/2/1998

2513-2  South Side  Steen 74.9 0.84  24:25 N 8E XIVESE; Sw 12/3/2003

(a) cfs = cubic feet per second
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3.0 IRRIGATION DITCH SUMMARIES

The information gathered for turnouts to parcels with water rights transferred from irrigation use to the
City of Rapid City is described by permit number in the following sections. The information includes
each turnout location, access, and disablement information. All maps can be found in Appendix A.

All references to compacted backfill or compacted embankment were completed according to City of
Rapid City Specifications Section 14-Embankment. Rapid City Specifications are located at
www.rcgov.org under Departments - Public Works - Engineering Services - Standard Specifications &
Details 2007.

3.1 CYCLONE DITCH

A single Cyclone Ditch water right has been transferred to the City of Rapid City with a single associated
turnout. Table 3-1 describes the turnout location and Figure A-1 maps the vicinity. The following section
describes the turnout details.

Table 3-1. Cyclone Ditch Turnout Information

Turnout Longitude Latitude Adjacent
Landowner
2655-2 -103.151 44.034 David Lamb

3.1.1 Permit 2655-2

This permit is for 58 acres and 0.85 cubic feet per second (cfs) transferred from Mr. David Lamb.

3.1.1.1 Turnout

The single turnout for this permit was an open ditch cut through the bank of Cyclone Ditch. Water was
directed down the turnout ditch by boarding up a steel flume immediately downstream in the Cyclone
Ditch.

3.1.1.2 Access

The turnout was located adjacent to property owned by the Rapid City Area School District
No. 51-4 (PIN 3822100004). Direct access to the site is along an over 1-mile, two-track road that runs
through fields on property owned by Mr. David Lamb. It is accessible by a private driveway at
4555 Reservoir Road, south of East Highway 44.

3.1.1.3 Disablement
The flume has been removed, the turnout ditch filled, and the ditch reshaped by the landowner as
illustrated in Figure 3-1.


http://www.rcgov.org/

Figure 3-1. The Turnout Ditch (Left Arrow) and Former Location of Flume (Right Arrow) Associated
With Permit 2655-2. Cyclone Ditch Runs From Foreground to Background Through Large
Concrete Pipe.

3.2 HAWTHORNE DITCH

A single Hawthorne Ditch water right has been transferred to the City of Rapid City with a single
associated turnout. Table 3-2 provides the turnout location and Figure A-2 maps the vicinity. The
following section describes the turnout details.

Table 3-2. Hawthorne Ditch Turnout Information

Turnout Longitude Latitude Current
Landowner
2317-2 -103.162 44.064 N/A

3.2.1 Permit 2317-2

This permit is for 46 acres and 0.84 cfs transferred from Mr. Morris.
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3.2.1.1 Turnout
The supplying lateral and turnout for this permit no longer exist. An internal memorandum of SD DENR

dated September 30, 2005, states “Hawthorne Ditch is now piped underground through the area where
the turnout for the supplying lateral was and the new Elk Vale Road bypass, a school, and (the West
River Electric Association building) have been constructed where the lateral previously ran. There is no
evidence of a lateral at the location” [Stroup, 2005]. This statement was field-verified.

3.2.1.2 Access
The approximate, former location of the turnout is along East Highway 44 near the Elk Vale Road
bypass.

3.2.1.3 Disablement
The turnout was previously disabled.

3.3 MURPHY DITCH

Eight Murphy Ditch water rights have been transferred to the City of Rapid City, and 11 associated
turnout locations are described in Table 3-3 in order from upstream to downstream. Two vicinity maps
of the turnouts are illustrated by Figures A-3 and A-4. The following sections describe each of the
Murphy Ditch turnout locations by permit. The ditch has a 20-foot easement on either side for access
and maintenance.

Table 3-3. Murphy Ditch Turnout Information

Turnout Longitude Latitude Adjacent Landowner
2316-2 —-103.158 44.059 Yasmeen Dream
2469-2 A -103.128 44.049 Dennis Murphy
2469-2 B -103.127 44.049 Dennis Murphy
2201-2 -103.121 44.047 Ramona Buchholz
2399-2 A -103.097 44.038 Michelle Minnerath
2399-2 B -103.091 44.037 Penn. Co. ROW
2468-2 -103.091 44.031 SD DOT

- Randall Albers or
oreczand  _103.089 44.037 el Resd
2512-2 A —-103.083 44.035 Rapid City
2512-2B -103.077 44.034 Rapid City
2512-2C —-103.070 44.031 Rapid City ROW

3.3.1 Permit 2316-2

This permit is for 64 acres and 0.81 cfs transferred from Mr. Morris.
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3.3.1.1 Turnout
A single turnout was associated with this permit. A wooden flume within the Murphy Ditch was used to
check water up to a 12-inch-diameter corrugated metal pipe (CMP). The flume throat was 8 feet long, 4
feet 8 inches wide, and 4 feet 2 inches tall. The CMP was sedimented in and remained in segments.
Figure 3-2 is a photograph of the flume and Figure 3-3 is a photograph of the CMP opening.

Figure 3-3. Opening to 12-Inch-Diameter Corrugated Metal Pipe Turnout for Permit 2316-2.
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3.3.1.2 Access
The flume and pipe were adjacent to property owned by Yasmeen Dream that is accessible from Lytle
Lane off of East Highway 44.

3.3.1.3 Disablement

The following are the procedures the City of Rapid City used in disabling the Permit 2316-2 turnout:
e Removed the wooden flume and all associated concrete from Murphy Ditch
e Removed the upstream CMP section from the ditch embankment
o Backfilled with compacted embankment material where items were removed

e Reshaped the ditch banks through the project area to match the cross section of existing banks
outside of the project area

Figure 3-4 and Figure 3-5 document removal of the turnout.

Figure 3-4. Removal of Turnout associated with Permit 2316-2. Date 3/20/2014



Figure 3-5.  Removal of Turnout associated with Permit 2316-2. Date 3/20/2014
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3.3.2 Permit 2469-2
This permit is for 27 acres and 0.34 cfs transferred from Ms. Arlene Murphy.

3.3.2.1 Turnouts

Two turnouts were associated with this permit, and they were located at either end of an inverted siphon
through which the Murphy Ditch passes. Both turnouts were approximately 10-inch-diameter plastic pipes
through the ditch bank. The upstream pipe (Turnout A) was mostly buried and is shown in Figure 3-6. The
downstream pipe (Turnout B) was exposed, as illustrated in Figure 3-7.

Figure 3-6. Pipe Turnout A for Permit 2469-2.

3.3.2.2 Access

Both turnouts were adjacent to property owned by Dennis Murphy (PIN 3814105010), and the sites are
accessible from a private driveway at 5670 East Highway 44. Direct access to both turnouts was through
fields along a two-track path. Access to the Turnout B site requires crossing an existing drainage or can
alternatively be accessed by a two-track path off the end of Springfield Road.

10



Figure 3-7. Pipe Turnout B for Permit 2469-2.

3.3.2.3 Disablement
The following are the procedures the City of Rapid City used in disabling the Permit 2469-2 turnouts

o Removed both pipe turnouts from the ditch embankment
o Backfilled with compacted embankment material to match the existing bank cross section

Figures 3-8 and Figure 3-9 document removal of the turnouts.

11



Figure 3-8.  Removal of Turnout A Associated With Permit 2469-2. Date 4/22/2014

Figure 3-9.  Removal of Turnout B Associated With Permit 2469-2. Date 4/22/2014.

12
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3.3.3 Permit 2201-2

This permit is for 10 acres and 0.13 cfs transferred from Mr. Long.

3.3.3.1 Turnout

The old turnout ditch for this permit was identified, but the turnout had been removed. No evidence of a
turnout could be identified on the ditch side of the bank, as illustrated in Figure 3-10. The remains of
wooden structures, possibly related to the turnout, were found nearby, as shown in Figure 3-11.

3.3.3.2 Access
The site is adjacent to property owned by Ms. Ramona Buchholz (PIN 3814326004) and is located
directly west of Apple Tree Road. It is accessible from East Highway 44.

3.3.3.3 Disablement
The structure was previously disabled.

Figure 3-10. Photograph Taken From in the Murphy Ditch Running Right to Left (Bank in Foreground Is
Likely Former Turnout Location for Permit 2201-2).

13



Figure 3-11. Wooden Remains Found Near the Site for Permit 2201-2.

3.3.4 Permit 2399-2

This permit is for 52 acres and 0.75 cfs transferred from Mr. Wesley Wileman.

3.3.4.1 Turnouts

Two turnout locations were associated with this permit. Turnout A had been removed but was not
properly backfilled, as illustrated in Figure 3-12. A meeting on site with Mr. Jeep Williams, watermaster
for Murphy Ditch, in April 2014 verified that the backfill at that site has been repaired since the
photograph was taken. Turnout B was a 12-inch steel canal gate, as shown in Figure 3-13.

3.3.4.2 Access

The Turnout A site is adjacent to property owned by Ms. Michelle Minnerath (PIN 3824200002) and is
north of Morris Lane. Direct access to the location is through a field with no defined path. Turnout B was
located in the west ditch of Radar Hill Road.

14
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Figure 3-13. Turnout B for Permit 2399-2 (The 12-Inch Steel Canal Gate was Located on the Far Bank
Adjacent to the Concrete Culvert, and Murphy Ditch Runs Right to Left).

15



RESPEC @

3.3.4.3 Disablement
The following are the procedures the City of Rapid City used in disabling the Permit 2399-2 turnouts:

e Turnout A was previously disabled

e TurnoutB

— Removed the canal gate from Murphy Ditch

— Removed a portion of the pipe from the ditch bank and backfilled with compacted
embankment material to match the existing bank cross section

Figure 3-14 and Figure 3-15 document removal of Turnout B.

Figure 3-14. Removal of Turnout B for Permit 2399-2 Located on Murphy Ditch on Radar Road.
Date 4/22/2014

16



Figure 3-15. Removal of Turnout B for Permit 2399-2 Located on Murphy Ditch on Radar Road.
Date 4/22/2014

17
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3.3.5 Permit 2468-2

This permit is for 34.8 acres and 0.57 cfs transferred from Mr. Gordon Howie.

3.3.5.1 Turnouts
A single turnout for this permit was once located on a lateral ditch. The turnout ditch was identified, as
shown in Figure 3-16, but no turnout structure exists.

™ 73

Figure 3-16. Disabled Turnout Ditch for Permit 2468-2 Running From the Foreground to the
Background Along the East Side of Radar Hill Road (The Lateral Ditch Is in the Left
Foreground, Turning Left at the Visible Tree Root).

3.3.5.2 Access
The site is located on property owned by the South Dakota Department of Transportation (SD DOT) on
the east side of Radar Hill Road, south of East Highway 44 (PIN 3824427001).

3.3.5.3 Disablement
The structure was previously disabled.

18
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3.3.6 Permits 2142-2 and 2199-2
Permit 2142-2 is for 49 acres and 0.62 cfs transferred from Mr. Tyler. Permit 2199-2 is for 4 acres and
0.05 cfs transferred from Mr. Pelle.

3.3.6.1 Turnout

A single turnout location was used for these two permits. Upon inspection, the turnout ditch was
identified and a short, disconnected segment of a 12-inch-diameter CMP was found lying in the ditch at
the site, but an existing turnout structure was not evident. The concrete check structure for the turnout
has been removed and sits on the ditch bank at the location illustrated in Figure 3-17.

Figure 3-17. Former Location of the Turnout for Permits 2142-2 and 2199-2 (The Concrete Check
Structure and a Disconnected Corrugated Metal Pipe Segment Sit on the Far Bank, and
Murphy Ditch Flows Right to Left).

3.3.6.2 Access

The site is adjacent to property owned by Mr. Randall Albers (PIN 3919100002) along Morris Lane. Direct
access to the site is through the Albers property or the neighboring property owned by Melvin Ross (PIN
391900001), or from the top side of the Murphy Ditch through Mr. Jerry Olson’s property.

3.3.6.3 Disablement
The structure was previously disabled and no further action was required, as per a meeting with SD
DENR personnel in April 2014.

19
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3.3.7 Permit 2512-2
This permit is for 145 acres and 1.84 cfs transferred from Ms. Merrilyn Schroeder.

3.3.7.1 Turnouts

Three turnouts were associated with this permit. Turnout A was a 10-inch-diameter plastic pipe through
the ditch bank but was capped and buried, as shown in Figure 3-18. Turnout B was a clay pipe 12-inches
in diameter and 20 feet long through the ditch bank. The downstream end of this pipe was previously
buried. Figure 3-19 is a photograph of a plywood headgate used for Turnout B. Turnout C was a 24-inch
steel canal gate secured in a concrete junction box, as shown in Figure 3-20. The junction box is on a
lateral ditch and is shared with an identical gate for a separate, active permit.

=7} 7 .‘ e

12-2 (Red Arrow).

SN e

Figure 3-18. Pipe Used for Turnout A of Permit 25

3.3.7.2 Access
Turnouts A and B were located adjacent to property owned by the City of Rapid City (PIN 3919200001).
Turnout C was located in the west right-of-way for Airport Road.

3.3.7.3 Disablement
The following are the procedures the City of Rapid City used in disabling the Permit 2512-2 turnouts:

e Turnout A was previously disabled and no further action was required per discussion with the
Murphy Ditch watermaster and SD DENR personnel in April 2014.

e Turnout B was previously disabled and no further action was required per discussion with the
Murphy Ditch watermaster and SD DENR personnel in April 2014.

20
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e Turnout C

— Removed the canal gate and disabled the pipe with a Class M-5 concrete plug.

Figure 3-21 and Figure 3-22 document disablement of the Turnout C structure.

Figure 3-20. Junction Box With 24-Inch Canal Gate for Turnout C of Permit 2512-2 (Turnout C Shown
With Red Arrow, Leading South).

21



Figure 3-21. Removal of Turnout C for Permit 2512-2 Located on Murphy Ditch on the East Side of
Airport Road. Date 4/22/2014
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Figure 3-22. Removal of Turnout C for Permit 2512-2 Located on Murphy Ditch on the East Side of
Airport Road Going South to the Airport. Date 4/22/2014.

3.4 SOUTH SIDE DITCH

Ten South Side Ditch water rights have been transferred to the City of Rapid City, and 13 associated
turnout locations were identified by using maps from the Rapid Valley Water Management Study [U.S.
Bureau of Reclamation, 1990] and field investigations. The locations are described in Table 3-4 from
upstream to downstream. Two vicinity maps of the turnouts are provided by Figures A-5 and A-6.

23
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Table 3-4. South Side Ditch Turnout Information

Turnout Longitude Latitude Adjacent Landowner
Reinhold Eisenbraun
ggg%'& -103.115 44.017 (south)
2411-2 Randy Christensen
(north)
2513-2 -103.100 44.018 City of Rapid City
2249-2 A -103.095 44.017 City of Rapid City
2249-2 B -103.091 44.015 City of Rapid City
2249-2 C -103.091 44.015 City of Rapid City
2249-2 D -103.084 44.011 City of Rapid City
2218-2 -103.071 44.010 Merlin Stromer
2415-2 A —103.065 44.008 Matt Bowen
2415-2 B -103.061 44.006 Matt Bowen
2415-2 C -103.059 44.006 Matt Bowen
2415-2 D —103.056 44.006 Matt Bowen
2217-2 -103.056 44.011 Leonard V. Keller Trust
éggg:g and  _103.05 44.007 Donald Jundt

3.4.1 Permits 2234-2, 2397-2, and 2411-2
Permit 2234-2 is for 70 acres and 0.79 cfs, Permit 2397-2 is for 59.3 acres and 0.59 cfs, and
Permit 2411-2 is for 3.6 acres and 0.04 cfs, all transferred from Mr. Reinhold Eisenbraun.

3.4.1.1 Turnouts

One turnout structure could be found in the described vicinity of these permits, located in Section 26, 1N
8E. The ditch was walked for approximately 1/2 mile to the west and the only turnout found is shown in
Figure 3-23.

3.4.1.2 Access

The turnout for Permit 2234-2 is accessed off of Highway 44 by turning south on Anderson Rd. and
continuing south past Southside Dr. approximately 3/8 mile to South Side Ditch. The site is
approximately 1/4 mile west. The land north of the ditch, including the structure, is owned by Mr. Randy
Christensen, and the land south of the ditch is owned by Mr. Eisenbraun.

3.4.1.3 Disablement
The structure was previously disabled, and no further action was required by SD DENR personnel.
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Figure 3-23. Turnout for Permit 2234-2. Note the headwall sticking out of the snow just upstream from
the culvert crossing on the left or north side of the ditch (red arrow). The ditch behind the
headwall has been filled in.

3.4.2 Permit 2513-2

This permit is for 74.9 acres and 0.84 cfs transferred from Mr. Steen.

3.4.2.1 Turnouts

One turnout was associated with Permit 2513-2. The turnout was located straight south of the Rapid
City Water Treatment Plant near the middle of section 25 on South Side Ditch. The turnout inlet
structure was concrete with a 15-inch canal gate and PVC pipe going under the north bank to a weir box.
On the north side of the weir box, 15-inch PVC pipe ran from the box to a vertical PVC air vent and then
continued north. Figures 3-24, 3-25, and 3-26 show the structures associated with Permit 2513-2.
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Figure 3-25. Inlet Structure, Weir Box, and Air Vent Associated With Turnout 2513-2.
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Figure 3-26. Inside the Weir Box for Turnout 2513-2. Note center wall weir and PVC pipe exiting the box.

3.4.2.2 Access

The site is located on land owned by the City of Rapid City and occupied by Mr. Bud Steen. The site may
be accessed by turning off Highway 44 on Anderson Rd., then turning east on Southside Dr. to the
treatment plant, then south on Redemption Road at the west edge of the treatment plant. At South Side
Ditch, the site is located just east of the road.

3.4.2.3 Disablement
The following are the procedures the City of Rapid City used in disabling the turnout associated with
Permit 2513-2:

o (Cut existing turnout pipe 5 feet north from air vent
o Removed the air vent, inlet structure, and appurtenances.
o Backfilled with compacted embankment material

Figure 3-27 documents disablement of the structure.
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Figure 3-27. Removal of Turnout for Permit 2513-2. Headgate removed, measurement box filled with
dirt and pipeline air vent removed. Date: 10/29/2015

3.4.3 Permit 2249-2
This permit is for 105.5 acres and 1.19 cfs transferred from Mr. Weber.

3.4.3.1 Turnouts

Four turnouts were associated with Permit 2249-2. Turnout A was located 1,500 feet downstream from
the Permit 2513-2 turnout site and consisted of a steel-framed headgate and concrete headwall. The
structure is shown in Figure 3-28.

Turnout B was located upstream from a culvert crossing, shown in Figure 3-29. This culvert was used as a
check structure for Turnout B and is located just west of the line between Section 25, 1N 8E and Section 30,
1N 9E. Figure 3-30 shows the outlet end of the Turnout B pipe.

Turnout C consisted of a wooden structure on the north bank of South Side Ditch, just upstream from a
second culvert crossing, shown in Figure 3-31. The Turnout C site is shown in Figure 3-32 and located

just east of the line between Section 25, 1N 8E and Section 30, 1N 9E.

Turnout D was located in the SW1/4 of Section 30 T1IN R9E and consisted of a steel frame canal gate and
division box. The gate is shown in Figure 3-33 and the division box is shown in Figure 3-34.
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Figure 3-29. Culvert Crossing Used as a Check for Turnout B Associated with Permit 2249-2.
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Figure 3-32. Wooden Structure (Red Arrow) for Turnout C Associated With Permit 2249-2. This structure
is immediately upstream of the culvert crossing in Figure 3-31, on the north bank.

e =

Figure 3-33. Metal Framed Canal Gate of Turnout D Associated With Permit 2249-2.
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Figure 3-34. Turnout D Division Box Associated With Permit 2249-2. Date 10/30/2015.

3.4.3.2 Access

The turnout sites may be accessed by turning south from Highway 44 on Anderson Rd., then east on
Southside Dr. to the treatment plant. The sites are adjacent to property owned by the City of Rapid City,
southeast from the treatment plant.

3.4.3.3 Disablement
The following are the procedures the City of Rapid City used in disabling turnouts A, B, C, and D
associated with Permit 2249-2:
e TurnoutA
0 Removed turnout head gate
0 Placed concrete plug in turnout pipe
o0 Filled turnout ditch with compacted material
e TurnoutB
0 Removed pipe and structure
0 Backfilled with compacted embankment material to match existing ditch cross section
e TurnoutC
0 Removed the wooden structure
0 Backfilled with compacted embankment material to match existing ditch cross section
e TurnoutB

0 Removed the steel framed canal gate and structure
0 Backfilled with compacted embankment material to match the existing ditch cross
section

Figures 3-35 through Figure 3-40 document the disablement of these four turnouts.
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Figure 3-35.

Figure 3-36.

Turnout A Associated with Permit 2249-2. Headgate removed, turnout pipe filled with
concrete, and outlet filled in. Date 10/29/2015

o 1 y

Turnout B Associated with Permit 2249-2. The old turnout structure has been removed.
Date 10/29/2015.
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Figure 3-38. Turnout D Associated With Permit 2249-2, removed by the City. Date 10/30/2015
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Figure 3-40. Turnout D Associated With Permit 2249-2. Photo of the division box being removed and
backfilled by the City. Date 10/30/2015.
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3.4.4 Permit 2218-2

This permit is for 192.5 acres and 2.16 cfs transferred from Mr. Merlin Stromer.

3.4.4.1 Turnouts
One turnout was associated with Permit 2218-2. The turnout consisted of a pipe inlet, a metal valve
well, and an air vent immediately downstream of the valve well, shown in Figure 3-41.

3.4.4.2 Access

The turnout site for Permit 2218-2 is located turning south on Airport Road from Highway 44 and
travelling about 0.7 miles to the driveway into Mr. Merlin Stromer’s property, then another 0.3 miles
south through the Stromer property to South Side Ditch.

3.4.4.3 Disablement

A discussion with Mr. Merlin Stromer in April of 2014 was that after Mr. Stromer sold his water rights to
the city, he hired a contractor to disable the turnout. No water can be or has been delivered through the
turnout since the water right transfer. Discussion with SD DENR was that this would satisfy
abandonment requirements and the turnout would not be disturbed since it has been disabled.

Figure 3-41. Turnout for Permit 2218-2. This turnout has been disabled and will not be disturbed.
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3.4.5 Permit 2415-2

This permit is for 146 acres and 1.64 cfs transferred from Mr. Gordon Howie.

3.4.5.1 Turnouts

Four turnouts were associated with Permit 2415-2, designated Turnout A through Turnout D (upstream
to downstream on the South Side Ditch). Turnout A consisted of a gate structure composed of timber
and is shown in Figure 3-42. A wooden flume was used as a check structure for Turnout A, located
approximately 35 feet downstream and shown in Figure 3-43.

Turnout B was also a gate structure composed of timbers. As shown in Figure 3-44, a wooden flume was
located next to Turnout B (Turnout B indicated by red arrow) and was used as a check structure.

Turnout C consisted of a wooden gate structure supported by concrete abutments.
Figure 3-45 displays Turnout C (red arrow) along with a wooden weir check structure located
downstream from Turnout C. The ditch from Turnout C led to a 24-inch-diameter concrete pipe that
was used to convey diverted water, shown in Figure 3-46.

Turnout D consisted of a concrete flume/check structure, shown in Figure 3-47. The structure included
outlets on both the north and south walls, with timbers used to convey diverted water from the
structure. Figures 3-48 and 3-49 show the north and south outlets, respectively.

Figure 3-42. Turnout A for Permit 2415-2. The turnout is composed of timber.
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Figure 3-44. Turnout B (Red Arrow) and the Flume Associated with Permit 2415-2.
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Figure 3-45. Turnout C (Red Arrow) and the Wooden Weir Associated With Permit 2415-2.

Figure 3-46. Turnout C and the 24-Inch-Diameter Concrete Pipe (Red Arrow) Associated With Permit 2415-2.
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Figure 3-47. Concrete Flume/Check Structure for Turnout D Associated With Permit 2415-2 (Looking
Downstream).
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Figure 3-48. North Flume/Check Structure Wall and Outlet for Turnout D Associated With Permit 2415-2.
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Figure 3-49. South Flume/Check Structure Wall and Outlet for Turnout D Associated With Permit 2415-2.

3.4.5.2 Access

Turnouts A through D are adjacent to property owned by Mr. Matt Bowen (PINs 3932100003 and
3932200001). The sites are accessed by travelling approximately 1/2 mile south on Bradsky Road from
Highway 44 to a private drive just north of the South Side Ditch crossing.

e The Turnout A and Turnout B sites are accessed by travelling west on the private drive for
approximately 1/2 mile from Bradsky Road, crossing South Side Ditch, then leaving the
private drive and following South Side Ditch along its south bank.

o The Turnout C and Turnout D sites are accessed from the private drive on the north bank
of South Side Ditch, approximately 1/2 mile and 1/4 mile west of Bradsky Road,
respectively.

3.4.5.3 Disablement

The following are the procedures the City of Rapid City used in disabling the four turnouts associated
with Permit 2415-2.

e TurnoutA

0 Removed the timber turnout and the wooden flume structure
0 Backfilled with compacted embankment material to match existing ditch cross
section
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e TurnoutB

0 Removed the timber turnout and the wooden flume structure
0 Backfilled with compacted embankment material to match existing ditch cross
section

e Turnout C

0 Removed the wooden gate turnout structure, concrete abutments, and wooden weir
check structure from South Side Ditch

0 Backfilled ditch banks with compacted embankment material to match existing ditch
cross section

0 Backfilled existing turnout ditch from South Side Ditch to existing concrete pipe with
compacted material to match existing adjacent grade

e TurnoutD

0 Removed the concrete inlets and wooden turnouts from the north and south banks.
0 Backfilled with compacted embankment material to match existing ditch cross
section.
Figures 3-50 through 3-57 document the disablement of the structures associated with the four
turnouts.

Figure 3-50. Removal of Turnout A associated with Permit 2415-2. Date 7/30/2015
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Figure 3-52. Turnout B Associated With Permit 2415-2. Timber Turnout Removed. Date 7/30/2015.
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Figure 3-53. Turnout B Associated With Permit 2415-2. Wooden Flume Structure Removed. Date
7/30/2015.

Figure 3-54. Turnout C Associated With Permit 2415-2 Timber Gate Turnout Structure, Concrete
Abutments, and Timber Weir Check Structure Removed. Date 7/30/2015.
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Figure 3-55. Turnout C Associated With Permit 2415-2. Turnout ditch filled in. Date7/30/2015.
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Figure 3-56. Turnout D Associated With Permit 2415-2. Headgate removed and concrete plug put in
place for south turnout. Date 7/30/2015
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Figure 3-57. Turnout D Associated With Permit 2415-2. Headgate removed and concrete plug put in
place for north turnout. Date 7/30/2015.

3.4.6 Permit 2217-2
This permit is for 29.2 acres and 0.33 cfs transferred from Mr. Leonard Keller.

3.4.6.1 Turnouts
No turnouts associated with this permit were located.

3.4.6.2 Access
The site is along Back Country Trail off of Bradsky Road.

3.4.6.3 Disablement
This turnout was previously disabled.
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3.4.7 Permit 2296-2 and Permit 2360-2
Permit 2296-2 is for 253.4 acres and 2.85 cfs transferred from Mr. Donald Jundt. Permit 2360-2 is for
32.6 acres and 0.37 cfs transferred from Mr. Soetaert.

3.4.7.1 Turnouts

The turnout structure associated with transferred Permit 2296-2 and transferred Permit 2360-2, shown
in Figure 3-58, also serves the active Permit 2526-2 for 0.71 cfs currently serving 50 acres of irrigated
land owned by Mr. Donald Jundt. The turnout will not be disabled.

Figure 3-58. Turnout Associated With Permit 2296-2 and Permit 2360-2, Currently Serving an Active
Permit for 50 Acres Irrigated by Mr. Donald Jundt.

3.4.7.2 Access

The turnout for Permit 2296-2 and Permit 2360-2 is located approximately 1/2 mile south of Highway
44 on the east side of Bradsky Road at the South Side Ditch. All associated structures are on property
owned by Mr. Donald Jundt.

3.4.7.3 Disablement
No disablement was required.
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4.0 PERMITS AND REGULATIONS

4.1 CLEAN WATER ACT SECTION 404 PERMIT
According to the U.S. Army Corps of Engineers [2007]:

“Under Section 404(f)(1)(C) of the CWA (see also 33 CFR 323.4(a)(3) and 40 CFR 232.3(c)(3)),
discharges of dredged or fill material associated with construction or maintenance of irrigation
ditches, or the maintenance (but not construction) of drainage ditches, are not prohibited by or
otherwise subject to regulation under Section 404 of the CWA (i.e., these activities are exempt
from the need to obtain a Section 404 Permit from the Department of the Army (DA)). Discharges
of dredged or fill material associated with siphons, pumps, headgates, wingwalls, weirs, diversion
structures, and such other facilities as are appurtenant to and functionally related to irrigation
ditches are included in the exemption for irrigation ditches.”

A 404 Permit was not required.

4.2 CLEAN WATER ACT SECTION 402 PERMIT

According to the South Dakota Department of Environment and Natural Resources [2010] Section 2.2.2:

“Storm water discharges from operators disturbing less than one acre that are part of a larger
common plan of development or sale that, combined, disturb one or more acres.”

The combination of ground area disturbed by the combination of all disablements associated with this
project did not exceed 1 acre.

A 402 Permit was not required.

4.3 FLOODPLAIN DEVELOPMENT PERMITS

After reviewing both the Pennington County and Rapid City Flood Insurance Rate Maps, it was
determined that none of the disablement sites lie within the 100-year floodplain.

Floodplain permits were not required.

4.4 HISTORIC PRESERVATION

As required by State Preservation Law (South Dakota Codified Law (SDCL) 1-19A-11.1), the Office of
History was given notice and an opportunity to investigate and comment on this proposed project. The
Office of History concluded that the irrigation ditches in Rapid Valley are listed on neither the State nor
the National Register of Historic Places. Additionally, because federal funding will not be used for this
proposed project, Section 106 of the National Historic Preservation Act did not apply.
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APPENDIX A
TURNOUT VICINITY MAPS
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Figure A-1.

Cyclone Ditch Turnout Vicinity Map.
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Figure A-2.

Hawthorne Ditch Turnout Vicinity Map.
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Figure A-3.

Murphy Ditch Turnout Vicinity Map (1 of 2).
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Figure A-4.

Murphy Ditch Turnout Vicinity Map (2 of 2).
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Figure A-5.

South Side Ditch Turnout Vicinity Map (1 of 2).
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Figure A-6.

South Side Ditch Turnout Vicinity Map (2 of 2)
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