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 WATER PERMIT NO. 2132-2

Name of Applicant:

Phone: 685-6649

Brett Beath, Joy Heath

Post Office Address:

HWC 3 Box 20 Martin, SD 57551

Amount of Water Claimed: 0.4 Total Acres: 28.5
Source of Water Supply: 2 spring fed dams

Water to be used for: irrigation County: Bennett
About 6 miles South of Tuthill

PROOF OF PUBLICATION: Received Not Received
APPLICATION: Approved Subject to

F.F.& C/.L. Adopted Not Approved Deferred
PRIORITY Date Received: 4/30/90 Fee: $150 Remarks

Corrected Application Received _5/7/90 Period of Annual Use April 1 -~ Nov. 30

WATER QUALITY APPROVAL RECEIVED APPROVED/CONDITIONAL (Circle one)

WI-1 Description same as Application YES NO REMARKS

Diversion Point: #1 — S1/2 SWl/4 NW1/4, N1/2

w
NW1/4 SWl/4; #2 — Nwi/4 NE1/4 SE1/4, E1/2 NWl1/4

- wo wolne we o

- wo o ae oo colee se o lee we o=

SE1/4: all in Section 25 — T36N-R36W 2% H { H

) L?”W?‘ ! ! !
Land to be Irrigated: SW1/4 NWl/4, W1/2 SE1/4 P~ ! : !
NW1/4, NW1/4 SE1/4 Section 25 — T36N-R36W : Q{ : :
Well Log: Driller: N/A Licensed YES NO

Depth of Well:

REMARKS

Type of Map: ASCS Aeriél

Assigned on 5/29/90

PREPARED BY: Roger Mueller

Reviewed and the Number

By Eric Gronlund




Mail to: Water Rights Div, 53 3

FORM 2: Application for irrigation (t or print
inpg;mh pakoa T (type or print) : Pub Day - Wed 523 E. Capitol
: No.2132-2  Hydrologic Unit 10140203 Pierre, SD 57501
(See instructions) Basin _White River (605) 773-3852
. Newspaper Bennett Co. Booster 11, Box 610, Mattin,

. _ _ A - 57551
Application For Soil/Water Compatibility Permit and Permit To Appropriate Water

Type of Apphcauon & New D Vested Right D Amend Permit No.
D Change Acreage D Change diversion point(s) D Add diversion point(s)

D Add Acreage D Increase diversion rate D Other
) . : -, ,
SShiah BREZ 4. HEATA 3 Jeyldentt] Phone No. 605-485-6&4 G
. 3 v . B ' _
dﬁ"é%?lq@fﬁc‘e ! ess H“()C 5 /50 K_AQ ) State 5 Ine) 5755 {
c, c’) (Street. RR or Box) 0.40 (City) : ) Zip Code
2 ant-0f water claimed (c.i.s) L E£S-- Cflsotal acres irrigated (Q 8.5 Ac
3. Source of Water supply S201 15 fed  Dam N NWy SWy )
. o }/“—“\/
4. Location of point of diversion’ dum ? s*sed muBec dg-3¢-3¢C
dam* AT AT - 3636

Wi E% NWy SEY

County BenneTC

Counties wherc water will be used 2enaeTC
Annual period during which water is to be used 4 Lcls Neo. 30
7. List below each forty acre subdivision, or lot, or fra( tion thereof and show number of acres to be irrigated in each.

Land Description No. Acres Irr. Land Description No. Acres Irr.
Eg;g- i- L;:';( TR L AT . I S v S 2% Anii SWuNW; Sect 25-T36N-R36W 14.5
Srecdd ECset Y e B 3e-2¢ /6.2 W5 SE% NWy Sect 25-T36N-R36W 5.1
etd ot S See 19 3c-3 ¢ $.9 NW4 SEY% Sect 25-T36N-R36W 8.9

Attach sheet if more space is needed
Other:
8. Type of Irrigation: Gravity:__x___ Towline: Center Pivot: Gun: (Specify) ———
9. Crops to be Irrigated: Native Cqpss
10. (.m a description of proposed project. (Attach sheet if more-space is needed) _
wWWMy GZ:MM»:‘) %W Mwm e-d;(”ch..

éiom Ay st e /J—%‘u ("' ok G /./ﬁ{ <. Zfi(‘éxé/\fj .«'é?(’?fh( .,tf“u\
AT, 6 _{/L(_Q_ _,u_,(,U( ,(3&-61:@% e QMM bmf’u&w&

Auachments: Auach Form 2A if diversion from a well or dugout, or if storage of water, is proposed. Attach maps, soils
inférmation and any other technical information.

STATE OF SOUTH DAKOTA)
County of DenneZl )

WM. the applicant, certify that I have read this application and examined the attached maps, that the
ater ample, if necded, has been taken by the required procedures and has not been adulterated or tampered withand is truly
represeniative of the water to be used, and that the matters stated in this application are true and correct.

Slgned%ﬂ, [ A/Jﬁ

Subscnbed and sworn to before me this —27th __ day of Apr il 19.20

My commission expires: 3/11/93 W

4-87 U Nof ublic




SOUTH DAKOTA
WATER PERMIT No. 2132-2 FOR IRRIGATION

Date of first receipt of application April 30, -1990.

Date Soil/Water Compatibility Permit received Auqust 24, 1990.
Date of return to applicant for corrections, amendments or changes
May 1, 1990.

Date of receipt of corrected application May 7, 1990.

The Water Management Board approved Water Permit Application No. 2132-2

on December 5, 1990 for Brett Heath & Joy Heath, HWC 3, Box 20, Martin, SD
57551 authorizing the construction of the water use system and the placing
of water to beneficial use subject to the following limitations,
conditions and qualifications:

1. Water Permit No. appropriates 0.40 cubic feet of water per second
from 2 existing dams (3.1 acre feet combined storage capacity) to
irrigate 28.5 acres. The dams are located in portions of the SWi/4
NW1l/4, NW1/4 SWi/4, and N1/2 SE1/4; all in Section 25-T36N-R36W. The
irrigated acreage is located in the SW1/4 NW1/4, W1/2 SE1/4 NW1/4,
NW1/4 SE1/4 Section 25-T36N-R36W.

2. The amount of the appropriation may not exceed 2 acre feet
annually for each acre of land to which water is actually and
beneficially applied for irrigation. The water is to be used
during the following described annual period: April 1 - November 30.

3. The date from which applicant may claim right is Auqust 24, 1990.

4, One-fifth of the construction is to be completed on or before
June 5, 1993.

5. All construction is to be completed on or before December 5, 1995.

6. Water is to be put to beneficial use on or before December 5, 1999.

7. Water rights obtained in compliance with the laws of the State of
South Dakota may not be unlawfully impaired by this appropriation.

QUALIFICATIONS

1. Low flows as needed for downstream domestic use, including livestock
water and prior water rights must be by-passed.

2. Water may not be pumped from the dams for irrigation until water
authorized by U.S. Withdrawal No. 2-2 has been received by the
LaCreek National Wildlife Refuge.

3. This permit is approved subject to the irrigation water use
questionnaire being submitted each year.

WATER MANAGEMENT BOARD

MAR 6 1991

Engineer, Watér Rights Division (date)
Department of Water and Natural Resources
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. Supplemental Information
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(type or print in ink)

1. Well Information - Proposed construction

o, e s'; \?{‘
e Pierer =¥ U
a Drill Hole Diamet Depth NS
) ri e Diameter ' e? S 9![18‘«9\)“\
b)  Casing Type Diameter. Thickness
c) Screen Type Diameter. Thickness
d) Gravel Pack Thickness Length of Gravel Pack

e) Depth to Top of Water Bearing Material

f) Depth to Water (ground surface to water level)

g) Distance to nearest existing domestic well:

On applicants property On property owned by others

2. Dugout Information Estimates

a) Surface Dimensions Depth

b) Depth to water (ground surface 1o water level)

3. Water Storage Dams

If the proposed water use system contains one or more storage dams, please furnish the information requested below.
The locations of each dam should be shown on the map submitted with the application.

a) Ifaprivate engineering firm or government agency was involved in the design of this dam please give their name
and address , < am*|

b) Freeboard cl
_
c) Crest Width 30
: /
Crest Length _Joo

/
Height L/

water surface Primary Outlet Capacity —25 ¢€.5

If Pipe, diameter

Secondary Spillway Capacity
Spillway width

X & Y Slope PR
Upstream L/’ /

Downstream a |
Surface Area of Impoundment _L/—

Siorage / .3 acre feet

Signature of Applicant

Drainage area above dam __S_ che

4-87
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Form 2A
Supplemental Information

(type or print in ink)

1. Well Information - Proposed construction

a)  Drill Hole Diameter Depth

b)  Casing Type Diameter Thickness

¢)  Screen Type Diameter. Thickness

d) Gravel Pack Thickness Length of Gravel Pack

e) Depth to Top of Water Bearing Material

f) Depth to Water (ground surface to water level)

g) Distance to nearest existing domestic well:

On applicants property On property owned by others

2. Dugout Informa;ion Estimates

a) Surface Dimensions — Depth

B) Depth to water (ground surface to water level)

3. Water Storage Dams

If the proposed water use system contains one or more storage dams, please furnish the information requested below.
The locations of each dam should be shown on the map submitted with the application.

a) If aprivate engineering firm or government agency was involved in the design of this dam please give their name
and address DH»I’V\F: 2
!

b) Freeboard i

4
¢) Crest Width 20

/
Crest Length Ae0
’

Height é

water surface

Primary Outlet Capacity g() ¢£S
If Pipe, diameter -

Secondary Spillway Capacity
Spillway width

X & Y Slope .
Upstream L/' /

Downstream 023 /

Surface Area of Impoundment _/'_O_ﬁ;c_

S.torage /. Q acre feet

AT 74%7(‘17

Signature of Applicani

Drainage area above dam _g_a A &

’

4-87
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May 1, 1990

Brett & Joy Heath

HWC 3

Box 20

Martin, SD 57551

Dear Mr. & Mrs. Heath:

This letter is in response to your water permit application
received on April 30, 1990. The following information needs to
be submitted and/or clarified in order to process your
application.

1)

2)

3)

4)

The correct application fee for irrigating 28.5 acres is
$150.00. I am returning your check for $200.00, please remit
the correct amount.

The amount of water claimed is normally 1.0 cfs per 70 acres
irrigated. This would calculate to 0.40 cfs for your 28.5
acre parcel of land.

From examining the map you submitted, the points of
diversion appears to be as follows.

Dam #1 - S1/2 SW1/4 NW1/4, N1/2 NW1/4 SW1l/4 of Section
25-T36N-R36W

Dam #2 - W1/2 NE1/4 SE1/4, E1/2 NWl/4 SE1/4 of Section
: 25-T36N-R36W

The legal descriptions of the land to be irrigated as shown
on the map appears to be as follows:

Land Description Acres Irrigated
SW1l/4 NW1l/4 Section 25-T36N-R36W 14.5
Wl/2 SE1/4 NW1l/4 Section 25-T36N-R36W 5.1
NW1l/4 SEl/4 Section 25-T36N-R36W 8.9

63




Please check these legal descriptions of the -lands and-let me
know if they are accurate. The water permit application can not
be considered by the Water Management Board until the application
is complete and a Soil/Water Compatibility Permit is issued by
the Department of Agriculture. Upon receiving the proper fee and
confirmation of the legal descriptions, I will continue
processing your permit.

If you have any questions, please contact me.
Sincerely,

Eric Gronlund

Natural Resources Engineer

(605) 773-3352

enc.






Water Rights Division - DWNR File No.

Conversation or File Documentation

NAME OF PERSON OR FILE: _Rrett Healk

ADDRESS : M.t ,‘n COUNTY
DATE: é/ﬁf‘i@ TELEPHONE

RE:

COMMENTS :

Q:QJGA% HPaH\ ﬂLo /P% }\»w\ Khau) Y l\mJn"f‘

rpce-lvec] o SW P@rw‘\‘t HLS;UJ &l\i J’\AJ'* sent

___n_n_a_kla".'_"r_é_&_m_pl_% hot 73\«‘1' he woud ap'f‘ one Lov

each  dyen 15?)41P CL{?ir I%qn«Pdua{¥Ju . :Z— gL_ﬁLgihl 61 —HV(L
oul q’f' r m 1
a_ SW _pe rrw'e 1s 0}3{'«1\/\90(_ Mr* /;Zga undpr_s'é'ool anc/

Wewn lg ZQ SD :FQC!L !Qitb Pg\)lscg-{-mv\ _Q'[ NoL1ce.,

File in Permit or other file as necessary. Use to document conversations and
what the other party was told; why action or decision was made.

NAME :

L/82



RECEIPT L

Division of Water Rights SN
South Dakota Department of Water and Natural Resources

Pierre, Hay 7 , 1990
| RECEIVED OF Joy J Heath, H@C 3, Box 243, Martin €0 575701
' the following amount in fees for services rendered as provided for by law:
t S . 9 / < Q N . -
‘: Fee for Application for Permit No..>(/ =/~ = to Appropriate WaterXto con- 1501 00
struct works and to put water to beneficial use
Fee for Application for Permit No._________ to Appropriate Water for
Future Use
Fee to retain Future Use Permit No. after period of seven years.

Fee for Inspecting Constructed Works, confirming beneficial use and issuing
Water License No. :

Fee for Filing Transfer Form

Fee for Filing Extension Request

Fee for Certified Copy of

Fee for Print Copy of Map
Fee for Certifying
Fee for
{Any Other Work Provided by Law) Total 157979

Chféf’Engineer ¢ Al 2




Department of Agriculture ' _ o
WI#1 . SOIL/WATER COMPATIBILITY PERMIT - Office Use Only
5/87 Division of Conservatlon . : ‘ [ 4526 — ]

| WR#

OWNERS NAIVIE HEATH BREZT A. & JOY Je ‘OWNERS ADDRESS: HUWC 3 BOX 20
MARTI“Q, SD 57551

. COUNTY LAND LOCATED IN; _BENNETT . PHONE:..685-6649
LEGAL DESCRIPTION: | 5 . <) wen X surfa
1. LOCATION —_ DAM #1: S% SWy MW 25-T36N-R36W . & ﬂlﬁ w’g swa 25~T364~R36}
Depth __DAM #2: Ws NEN SEY and Rl NW SEY 25-T36N-R3I6W
Legal Description - . - Acres ' Legal Description _
SW Wiy 25~T36N=R36H L |ass|
' g oo®
Ws Sgk MWW 25-T36U-R36W . . . . | 5.1|.
N SEY% 25-T369-R36W | .8 ‘.

e B OTHER: -
CENTERPIOT.—_GUN:—(Specifyl—_ =~

2. TYPE OF IRRIGATION: GRAVITY: XXX TOWLINE:

3. CROPS TO BE IRRIGATED; . NATIVE GRASS

WATER QUALITY: 7

DAM #1 & DAM #2 . b 41 6 opAM 2
4 WATER SAMPLE NUMBER: 90-0976 & 90~0975 . 7 apjusTeD (sAR)Qed7 & 0.17
5. SALINITY (EC X108 83 & 79 . 8 PERCENTSODIUM_ 1334 & 14,33
| 6. SODIUM (SAR): ' 9.22 _& ,0...2,3. o
Requ:rements

The area mapped as Gannatt fine sandy loam (GA} is subject to & high wager tabie witn11
ra _inchea of the surface throughout the year, The application of water to this area would
likely bring the water to the .surface and reduce the yield. This area shall not be lrrigated.

- The afeas mapped as Lowa silt loawm (La) and Loup fine sandy loam (Lo) alsc have water
tables, which may perch if the water is over-applied.  Finally, water asppplication and
water management shall be required. B . : ‘ : '

-, e B aeerovep. ™ ReQUIREMENTS
s e e ——DISAPPROVED
b L .v’ - i) i ‘ . WAIVER

Dlrector Divisionof Conservation

. Soil/water permits will be recorded by the Department
August 9, ,1990 : . ] of Agriculture, with the County Register of Deeds.
Date ' ' ' o
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S/ 57-2

The method used to calculate the flow on dam # 2
A wood +trough 12'' wide , L8'' long and 11'' high was placed in

the stream. All the water ir the stream was channeled through

the trough. The water level in ths trouzn was 2%'' inches high.

The height 2%'' , X width 12'', X length 4i8'' = volume in cubic

.83 cubic ft.

inches = 14040 cubic inchezs 18440 cubic inches

(Volume of water in trough)

A bobber, a twig. and a leaf were floated through thes trough.

The time for the objects to travel the lenth of troggh N3 S
timed with a stop watch. The elapsecd time wasv\},(secon S. _

(volume);ubic £t cubic ft./ sec.
szconds
,8332 cubic ft. cubic ft./ sec.
T g - ¢ s aal. W
- .3083 = 558 gbfee = P48y C/m
l{seconds
7.08 gai/sec. = 1 cubic ft./ sec.

.3332 cubic ft. X




WIDTH X LENGTH X HEIGHT

12"t x ug'

1728 cubic

1449 cubic

1728 cubic

.8333 =

seconds

inches

inches

.2083"

length in ft.

Time

i

X 2.5""

1]

VOLUME

1440 cubic inches

1 cubic ft.

8333 cubic ft.

. 8233 cubic ft.

secC.

ft / sec.

volume cubic ft.

time

gseconds




RECOMMENDATION OF CHIEF ENGINEER FOR WATER PERMIT
APPLICATION NO. 2132-2, Brett A Heath and Joy J Heath

Pursuant to SDCL 46-2A-2, the following is the recommendation of
the Chief Engineer, Water Rights Division, Department of Water
and Natural Resources concerning Water Permit Application No.
2132-2, Brett A Heath and Joy J Heath, HWC 3, Box 20, Martin SD.

The Chief Engineer is recommending APPROVAL of Application No.
2132-2 because 1) there is reasonable probability that there is
unappropriated water available for the applicant’s proposed use,
2) the proposed diversion can be developed without unlawful
impairment of existing rights, 3) the proposed use is a
beneficial use and 4) in the public interest with the following
qualifications:

1. Low flows as needed for downstream domestic use, including
livestock water and prior water rights must be by-passed.

2. Water may not be pumped from the dams for irrigation until
water authorized by U.S. Withdrawal No. 2-2 has been
received by the LaCreek National Wildlife Refuge.

3. This permit is approved subject to the irrigation water use
questionnaire being submitted each year.

See the attached report for additionalsinformatjon.

OHN HATCH, Chief Engineer
June 15, 1990

NOTE: This recommendation was prepared prior to receiving an
approved Soil/Water Compatibility Application (SWCA) from the
Department of Agriculture in order to avoid delaying Application
No. 2132-2 until the October, 1990 Water Management Board
meeting. Pursuant to General Rule 74:02:01:09, an approved SWCA
must be received prior to a hearing being held on a water permit
application. If your approved SWCA is not received prior to the
July 25 & 26, 1990 hearing, then Application No. 2132-2 will need
to be rescheduled for a later hearing date. Approval of the SWCA
by the Department of Agriculture is also subject to review by the
Conservation Commission. This note is to advise you that
authorizing publication of the enclosed notice of hearing may NOT
result in a hearing at the July, 1990 Water Management Board
meeting due to the above described circumstances. In addition,
once the application is advertised for hearing, the cost of
publication will be an expense incurred if the SWCA is denied by
the Department of Agriculture.




Report on Application No. 2132-2
Brett Heath and Joy Heath
May 30, 1990

Application No. 2132-2, Brett Heath and Joy Heath, proposes to
appropriate 0.40 cubic feet of water per second (cfs) from two
existing spring fed dams to irrigate 28.5 acres. Dam #1 has a
storage capacity of 1.3 acre-feet (ac-ft) of water and is located
in the S1/2 SW1/4 NWl1/4 and in the N1/2 NW1/4 SW1/4 of Section
25-T36N~R36W. Dam #2 has a storage capacity of 1.8 ac-ft of
water and is located in W1/2 NE1/4 SE1/4 and in the E1/2 NW1l/4
SE1/4 in Section 25-T36N-R36W. The acreage to be irrigated is in
the SW1/4 NW1/4, the W1/2 SE1/4 NW1/4, and the NW1/4 SEl/4 of
Section 25-T36N-R36W. The dams and the proposed irrigated
acreage are located approximately 6 miles south of Tuthill, SD.

Water Source

The water source is from surface runoff and springs which flow
into the dams. The dams are located on unnamed streams which are
tributaries to the LaCreek National Wildlife Refuge which is
located approximately 3 miles north of the proposed diversion
points.

Review of Existing Water Rights

The United States Department of the Interior, Fish and Wildlife
Service holds U.S. Withdrawal Permit No. 2-2 which claims all
unappropriated waters of LaCreek and tributaries above Dam No. 10
located in the SE1/4 of Section 25-T37N-R36W. The unnamed
streams on which the dams are located, are tributaries to the
LaCreek National Wildlife Refuge above Dam No. 10.

Excess water flows out of the refuge and continues on downstream
in Lake Creek and on to the Little White River. The U.S.
Geological Survey maintains a gaging station on Lake Creek

below Dam No. 10. The median of mean yearly discharges past the
gaging station is 17 cfs.

There is one existing water right for irrigation from surface
water located approximately 1/4 mile west of the proposed
project. Interference from this proposed diversion would not be
expected.

Conclusion

1. There is water available for this application.



2. The permit if approved should include the following

qualifications:
A. Low flow bypass for domestic use.
B. There should be no storage or diversion of water until

water authorized by U.S. Withdrawal No. 2-2 has been
received by the Refuge.

C. The irrigation questionnaire must be submitted each

year.

Mk 10

Mark D. Rath
Natural Resources Engineer 1I1I

izzfoved by
Delvin D. Brosz
Natural Resources Engineer 1V

Reference

1. U.S. Geological Survey.
Dakota Water Year 1988.
Report SD-88-1.

1988.

Uu.s.

Water Resources Data South
Geological Survey Water-Data




ALi\i E;oi' N Department of
Water & NaturalResources S

Joe Foss Building
523 East Capitol
Pierre, South Dakota 57501-3181

June 20, 1930

NOTE: TO BE SURE OF PUBLICATION ON
THE CORRECT DATES, CONTACT
THE NEWSPAPER RIGHT AWAY.

Brett A Heath
Joy J Heath
HWC 3, Box 20

Martin SD 57551

Dear Mr. Heath & Mrs. Heath:

Water Permit Application No. 2132-2 for irrigation use has been examined and found to
comply with the South Dakota Water Laws and applicable rules. A notice of hearing has
been sent to the Publisher of the Bennett Co. Booster II printed at Martin SD. For your
information, a copy of the notice, the reconmendation of the Chief Engineer and a report
on the application are enclosed. Please review the notice prior to publication and notify
this office, if you have any corrections or questions.

Be sure to contact the above newspaper to authorize publication of your Notice of Hearing
and to arrange for payment. Early contact with the paper can eliminate delays. The
publisher has been instructed to publish your notice once each week for two consecutive
weeks with the last publication to occur twenty days before the board meeting. The
newspaper has been instructed to send us the Proof of Publication. We must receive Proof
of Publication before the application can be considered by the Water Management Board.

Sincerely,

Eric Gronlund
Natural Resources Engineer
605 773-3352

enclosures

Note: Please refer to Note on Chief Engineer’s Recommendation prior to authorizing
publication of this notice of hearing publication.



AL‘ 'Li na&i' %\ Department of

Water & Natural Resources

Joe Foss Building
523 East Capitol
Pierre, South Dakota 57501-3181

June 20, 1990

Bennett Co. Booster II
Box 610
Martin SD 57551

ATTENTION: Legal Department

Enclosed is a Notice of Hearing on Application No. 2132-2 to be published twice. Please
publish the first notice on or before June 27, 1990 with the second publication 7 days
later.

The APPLICANT MUST VERIFY TO YOU THAT THE NOTICE IS TO BE PUBLISHED, before you make the
first publication. Please BILL the APPLICANT for the cost of publication. The APPLICANT
is Brett A Heath and Joy J Heath, HWC 3 Box 20, Martin SD 57551.

A copy of BOTH publications must be SENT to the WATER RIGHTS DIVISION. IMMEDIATELY return
the FIRST publication with the FIRST Transmittal form on the bottom of this page. The
first copy is needed to check the publication for errors so any corrections can be made in
the second publication. Publication errors can invalidate the public notice and cause

the applicant costly delays.

Please be sure the SECOND publication is returned IMMEDIATELY with the enclosed Proof of
Publication form. DO NOT WAIT until the end of the month or the billing cycle. The
permit application cannot be considered by the Water Management Board until proof of
publication has been received.

Sincerely,
Eric Gronlund

Natural Resources Engineer
605 773-3352

enclosures
CUT HERE

FIRST TRANSMITTAL NOTICE TO: Eric Gronlund

Water Rights Division
No.___ . ____ Joe Foss Building

Pierre SD 57501-3181
Date
We are in receipt of your letter of enclosing Notice of Hearing to

Appropriate Water by Application No.___ which was first published in our issue
of . ENCLOSED IS A COPY OF THIS FIRST PUBLICATION.

Name Newspaper



Instruction to Newspaper — Publish first Notice on or before June 27, 1990 with 2nd
publication 7 days later. The applicant is responsible for payment.

NOTICE OF HEARING on Application No. 2132-2 to Appropriate Water

Notice is given that Brett A Heath and Joy J Heath, HWC 3, Box 20, Martin SD 57551 has
filed an application for a water permit to appropriate 0.4 cubic feet of water per second
from 2 existing dams (3.1 acre feet combined storage capacity) to irrigate 28.5 acres.

The dams are located in the SW 1/4 NW 1/4, NW 1/4 SW 1/4 and N 1/2 SE 1/4; all in Section
25-T36N-R36W. The irrigated acreage is located in the SW 1/4 NW 1/4, W 1/2 SE 1/4 NW 1/4,
NW 1/4 SE 1/4 Section 25-T36N-R36W.

Pursuant to SDCL 46-2A-2, the Chief Engineer of the Water Rights Division recommends
APPROVAL of Application No. 2132-2 because 1) unappropriated water is available, 2)
existing rights will not be unlawfully impaired, 3) it is a beneficial use of water and 4)
it is in the public interest. This application will be considered by the Water Management
Board in the Room 216, Joe Foss Building, 523 E Capitol, Pierre SD on July 25, 1990 at
10:00 am. The Chief Engineer’s recommendation is not final or binding upon the Board.

The Board is authorized to 1) approve, 2) approve with qualifications, 3) defer or 4) deny
this application based on the facts presented at the public hearing.

Any interested person that intends to participate in the hearing before the Board by
presenting evidence or cross-—examining witnesses according to SDCL 1-26, must file a
written petition with BOTH the applicant and Chief Engineer by July 13, 1990. The Chief
Engineer’s address is "Water Rights Division, Foss Building, 523 E Capitol, Pierre SD
57501 (605 773-3352)". The petition may be informal, but must include a statement
describing the petitioner’s interest in the application, the petitioner’s reasons for
opposing or supporting the application and the signature and mailing address of the
petitioner or legal counsel if legal counsel is obtained. The applicant need not file a
petition. Contact the Water Rights Division to request information on this application or
to assure access to the hearing by the handicapped.

This hearing is an adversary proceeding. Any person filing a petition and/or the
applicant have the right to be represented by a lawyer. These and other due process
rights will be forfeited if not exercised. Decisions of the Board may be appealed to the
Circuit Court and State Supreme Court as provided by law. The time of the hearing will
also be automatically delayed for at least twenty days upon written request to the Chief
Engineer from the applicant or a petitioner. The request for a delay must be received by
July 13, 1990.

This application is made pursuant to SDCL 46~1-1 thru 46-1-9, 46-1-12 thru 46-1-15;
46-2-3.1, 46-2-9, 46-2-11, 46-2-13, 46-2-17; 46-2A~-1 thru 46-2A-10, 46~2A-12, 46-2A-14,
46-2A-15; 46-5-1 thru 46-5-11, 46-5-13 thru 46-5-15, 46-5-24, 46-5-25, 46-5-30.2,
46-5-30.4, 46-5-31; and Board Rules ARSD 74:02:01:01 thru 74:02:01:15.
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l_ awrence E:. [_ on 8

ATTORNEY-AT-LAW
Phone 685-6558 Bax 628

MARTIN, SOUTH DAXOTA 57551

July 8, 1880

Brett A. Heath & Joy J. Heath

HWC 3 Box 20 RETURN RECEIPT REQUESTED
Martin, SD 57551

Chief Engineer

Water Rights Division
Faus Building

523 E. Capital
Pierre, 8D 57501

RE: Objection to Application No. 2132Z2-2

The undersigned hereby petition the above applicant and Chief
Engineer for the right to participate in the hearing on Applica-
tion No. 2132-2 which is scheduled to be heard on July 25, 18390,
at 10:00 A.M. The undersigned object to the issuance of any
water permits pursuant to the above Application.

The undersigned are interested in the Application because both of
the undersigned are owners and operators of real estate located
downstream from the natural flow that is generated by the dams 1in
question.

Specifically, the Gary Hines owns the Northeast Quarter of
Section Twenty-five, Township Thirty-six, Range Thirty-six,
Bennett County, South Dakota. The undersigned, Don Hines owns
and the undersigned, Gary Hines operates the Southwest Quarter of
Section Twenty-four, Township Thirty-six, Range Thirty-six,
Bennett County, South Dakota.

The undersigned believe that they own existing water rights which
will be unlawfully impaired and that the granting of the Applica-
tion would be contrary to their interests and contrary to the
public interest.

The undersigned relies upon the natural flow from the two dams in
question and from the springs which feed the two dams in question
to water livestock and for the natural irrigation which is pro-
vided by the natural flow of the stream. The undersigned land
would be detrimentally affected by the granting of the permit.
The undersigned therefore oppose the granting of the Application.




The undersigned further request that the hearing be delayed for
at least twenty (20) days to allow the undersigned to prepare
their presentation and confer with counsel.

2 )]° 6”75;%//2)%/@/;0/5755/

//y/»&/ /

aW/>nce E. Long,
Counsel for Gary &
Donald Hines




AL\i .i.ui' 4\ Department of

‘Water & Natural Resources

Joe Foss Building
523 East Capitol
Pierre, South Dakota 57501-3181

July 11, 1990

Brett Heath

Joy Heath

HWC 3 Box 20
Martin, SD 57551

Dear Mr. Heath & Mrs. Heath:

Attached is a letter of opposition to your water permit
application No. 2132-2. This letter was received July 10, 1990.

Sincerely,
Eric Gronlund
Water Rights Division

(605) 773-3352

enc.



ALi\i E;si' s Department of
Water & Natural Resources

Joe Foss Building
523 East Capitol
Pierre, South Dakota 57501-3181

July 11, 1990

NOTICE

TO: Brett A. Heath & Joy J. Heath
HWC 3 Box 20
Martin, SD 57551
and Parties of Record (see attached list)

FROM: John Hatch, Chief Engineer 2%%2;:;;}___hék/'(fz
Water Rights Division el
605 773-3352

SUBJECT: Automatic Delay of Hearing on Water Permit Application
No 2132-2

A petition opposing Water Permit Application No. 2132-2 has been
filed by Lawrence Long, attorney representing Gary Hines and
Donald Hines. The petition also requests postponement of the
hearing. Therefore, the hearing on Application No. 2132-2 is
automatically delayed pursuant to SDCL 46-2A-4 and 46-2A-5 and
will not be held on July 25, 1990.

The Water Management Board will now consider Application No.
2132-2 on October 3, 1990 at 10:30 am, in Room 216, Joe Foss
Building, 523 E Capitol, Pierre SD. The agenda time is an
estimate. The actual time of hearing may be later than 10:30 am
due to prior agenda items. Applicable provisions of the Notice
of Hearing published on June 27 and July 4, 1990 in the Bennett
County Booster II will still apply at this hearing.

cc: Water Management Board
John Guhin, Assistant Attorney General
John Haak, Assistant Attorney General



CERTIFICATION

I hereby certify that on July 11, 1990 I have personally deposited with the U.S. Mail
postage prepaid envelopes containing a Notice of Automatic Delay of Hearing on Water
Permit Application No. 2132-2 addressed as stated on the Parties of Record sheet

STATE OF SOUTH DAKOTA )

) 88
COUNTY OF HUGHES )

it tat ittt ]

+
% JOHN HATCH
!
g

NOTARY PUBLIC
@@SOUTH DAKOTA@ J'

My Commnssnon Expires Apr 1 1993
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Chn }

uuuuuuuu 3oy

Laaen Steat,

KAREN SCHLAAK
Senior Secretary

_July , 1990.

Notary Public
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. . ]
United States Department of the Interior G| —
. ]
FISH AND WILDLIFE SERVICE —
g [ ]
MAILING ADDRESS: STREET LOCATION: - L]
Post Office Box 25486 134 Union Blud.

Denver Federal Center Lakewood, Colorado 80228
Denver, Colorado 80225

(RS

Mail Stop 60190 e anma

Chief Engineer

South Dakota Department of
Water and Natural Resources
Water Rights Division

Foss Building, 523 E. Capitol
rierre, South Dakota 57501

RE: NOTICE OF HEARING on Application No. 2132-2 to Appropriate Water
Dear Sir:

The U. S. Fish and Wildlife Service (Service) holds U.S. Withdrawal Permit

No. 2-2 which claims all unappropriated waters of Lake Creek and tributaries
above Dam No. 10 located on the Lacreek National Wildlife Refuge, to which the
source of this application is tributary.

We have reviewed the subject Notice of Hearing and support the Chief
Engineer’s recommendation to approve with qualifications; specifically
Qualification No. 2, which states "Water may not be pumped from the dams for
irrigation until water authorized by U.S. Withdrawal No. 2-2 has been received
by the LaCreek National Wildlife Refuge."

The Service requests that the Water Management Board approve this application
only if this qualification is included.

Sincerely,

William A. Godby
Regional Engineer




¢ .
y L\i iﬂ' “\ Department of
Water & Natural Resources

Joe Foss Building
523 East Capitol
Pierre, South Dakota 57501-3181

July 16, 1990

Brett Heath

Joy Heath

HWC 3, Box 20
Martin, SD 57551

Dear Mr. Heath & Mrs. Heath:

Attached is a copy of a letter received by this office from the
U.S. Fish and Wildlife Service regarding your permit. I believe
you may want this for your files.

As stated in the recent notice sent to you, consideration of your
permit application has been automatically delayed and will now be
heard on October 3, 1990 at 10:30 am.

If you have any questions, please feel free to contact me.
Sincerely,

Eric Gronlund

Water Rights Division
(605) 773-3352

enc.



AL‘\i u;&i' %\ Department of

Joe Foss Building
523 East Capitol
Pierre, South Dakota 57501-3181

August 23, 1990

NOTICE

TO: Brett Heath and Joy Heath
HWC 3, Box 20
Martin, SD 57551
and Parties of Record (see attached list)

FROM: John Hatch, Chief Engineer
Water Rights Division
605 773-3352

SUBJECT: Change in Location of the Hearing by the Water Management Board
on Water Permit Application No. 2132-2

The location of the hearing by the Water Management Board to consider Water
Permit Application No. 2132-2 has been changed. This application will now be
considered by the Water Management Board in the Brule County Courthouse,
Community Room, 300 South Courtland, Chamberlain, SD on October 3, 1990 at
10:30 am.

The agenda time is an estimate. The actual time of hearing may be later
than 10:30 am due to prior agenda items. Applicable provisions of the
Notice of Hearing published on June 27 and July 4, 1990 in the Bennett
County Booster II will still apply at this hearing.




I hereby certify that on August 23, 1990 I have personally
deposited with the U.S. Mail postage prepaid envelopes containing
a Notice on Change in Location of Hearing on Water Permit
Application No. 2132-2 addressed as stated on the notice.

Viions sdotlaake:

KAREN SCHLAAK
Senior Secretary

STATE OF SOUTH DAKOTA )
) SS

COUNTY OF HUGHES )

Sworn to, before me, this 27thday of ng;a.sj , 1990.
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#  JOHN HATCH ~ %

' NOTARY PUBLIC ==\ ¥ otary Public
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Water Rights Division - DWNR File No.2/32-2

Conyersation or File Documentation

NAME OF PERSON OR FILE: JSRETT 2 Fou Heswrd [/mwmef e @wm{m’)

ADDRESS : COUNTY_Sgmwe?] _

DATE: 9/2/ /90 TELEPHONE
RE: OPﬂSir/m /o }749/4;{7/47 2/32-2
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File in Permit or other file as necessary. Use to document conversations and

what the other party was told; why action or decision was made.
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Water Rights Division - DWNR File No. 2/122-2

Conyersation or File Documentation

NAME OF PERSON OR FILE:__ &2 (Jgeq Hoves [ Buser Heekd )
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RE: O ppasction o (WP 2)32.=
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File in Permit or other file as necessary. Use to document conversations and

what the other party was told; why action or decision was made
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y L\i iui' “\ Department of
Water & Natural Resources

Joe Foss Building

523 East Capitol
Pierre, South Dakota 57501-3181

September 25, 1990

Mr. Gary Hines
HWC 3, Box 28
Martin, SD 57551

Dear Mr. Hines:

Enclosed is the information you requested regarding Brett Heath
and Joy Heath’s water permit application. As I stated in our
phone conversation the application sheet did not copy very well,
so the legal description and number of acres irrigated is most
readable off the Soil/Water Compatibility Permit.

If you have any additional questions, please feel free to contact
me.

Sincerely,
Eric Gronlund
Water Rights Division

605 773-3352

enc.




Water Rights Division - DWNR File No.2)32-2

Conyersation or File Documentation
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AL\i .;&i' \ Department of

Water & Natural Resources

Joe Foss Building
523 East Capitol
Pierre, South Dakota 57501-3181

October 5, 1990

NOTICE

TO: Brett Heath & Joy Heath
HWC 3, Box 20
Martin SD 57551
and Parties of Record (see attached sheet)

FROM: John Hatch, Chief Engineer
Water Rights Division
605 773-3352

SUBJECT: Preparation of Findings of Fact, Conclusions of Law and Final Decision

The Water Management Board has directed John Guhin, the Board’s attorney to prepare
proposed Findings of Fact, Conclusions of Law and a Final Decision approval of Water
Permit Application No. 2132-2. The Board will consider the proposed Findings, Conclusions
and Final Decision at 1:00 pm, December 5, 1990, Deerfield Room, Hilton Inn, 445 Mt.
Rushmore Road, Rapid City SD. The agenda time is an estimate. The actual time of
consideration may be delayed due to prior agenda items.

The Board has requested that a copy of the proposed Findings, Conclusions and Final
Decision be mailed to each Board member and all Parties of Record and their attorneys
(copy enclosed) by November 15, 1990. Any comments pertaining to the proposed Findings,
Conclusions and Decision are to be mailed to each Board member, the Board attorney and all
Parties of Record and their attorneys by November 26, 1990.

The public hearing was completed on October 3, 1990. No additional testimony will be
received on December 5, 1990.

cc: John Guhin, Deputy Attorney General
John Haak, Assistant Attorney General



T o -~ 7 CERTIFICATION

I hereby certify that on October 5, 1990 I have personally deposited with the U.S. Mail
postage prepaid envelopes containing a Notice to Prepare Findings of Fact, Conclusions of
Law and a Final Decision on Water Permit Application No. 2132-2 addressed as stated on the

Parties of Record sheet.

KAREN SCHLAAK
Senior Secretary

STATE OF SOUTH DAKOTA )
) Ss

COUNTY OF HUGHES )

Sworn to, before me, this 7"‘ day of ﬁofo[vcf, 199%0.

.........

'

JQ:‘ IN HATCH g Notary Public
§

NOTARY PURLIC 2=\ ¢
S

@soum DAKOTA (SEAL Jg
My CommnssnonE #pires Apr. 1,1993 §'
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v-na.d.« R e TR
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Gary Hines
HWC 3, Box 28
Martin, SD 57551

November 19, 1990

State of South Dakota
Water Management Board

Dear Board Member:

We have received your Findings of Fact in the matter of the
application for water permit #2132-2 / Brett A. Heath and Joy J.
Heath. I have looked at it closely and have some important
questions that need to be clarified before final approval is
given.

Is the applicant allowed to pump .40 cfs. out of each dam, or .27
cfs. out of Dam #1 and .13 cfs. out of Dam #2? Are there any
restrictions on the amount that may be pumped or how big an area
applicant is allowed to irrigate? I also request information on
the time span of the annual irrigation period and any additional
requirements applicant is to follow during this time period.

Who is responsible for monitoring the water for domestic use when
it is needed, and if this diversion of water interferes with my
domestic right, will the Board take immdiate action to see that
my right is protected? What procedure should I follow to report
to the water commission if my rights are impaired?

If the effect of irrigation causes my property to be less
productive (if my loss is greater than applicants' gain), what
action can I take?

On a personal side, I strongly feel that when a petition is filed
against an application for irrigation, the Department of Water
and Natural Resources should be as concerned for the petitioners'
rights as those of the applicant. Even if they have recommended
approval, at the very least there should be a required on-

site inspection on any application petition so that the
Department of Water and Natural Resources has a better
understanding of the situation. I feet slighted as far as any of
the Department's involvement before and during the actual

hearing.

I would appreciate a response from the Board to the above
questions before December 3, 1990. Thank you for your time and
attention.

Res ectféi:y,

GARY JMNES
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IRWIN A. CHURCHILL 1882-1961
JOHN P. SAUER 19(1-1965
WILLIAM S. CHURCHILL
GEORGE N. MANOLIS
RODNEY FREEMAN. JR.
DOUGLAS E. KLUDT

GERALD L. KAUFMAN._ JR.

CHURCHILL. MaNoLIs. FREEMAN. KLUDT & KAUFMAN
ATTORNEYS AT LAW
FARMERS AND MERCHANTS BANK BUILDING

T 7T T UPUBOX T
HURON. SOUTH DAKOTA 57350

TELEPHONE
605-352-8624

FAX
6035-352-2205

November 21, 1990

Mr. Gary Hines
HWC 3, Box 28
Martin, South Dakota 57551

Re: State Water Management Board

Dear Mr. Hines:

I received your letter of November 19, 1990 and would advise that at least
on the part the Board, we are unable, by Administrative Rule and State law,
to discuss particular cases with individual parties. Thus, for me to
respond to your inquiries would be not only improper but in violation of
Administrative Rules and State law.

However, I am sending a copy of this letter to Mr. Hatch and I feel that he

may be in a position to discuss your concerns.

Thank you.

RF/ps

Very truly yours,
Original sioned by
Rodney Frasman, Jr.

Rodney Freeman, Jr.
of Churchill, Manolis, Freeman, Kludt & Kaufman

pc: Mr. John Hatch\//
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4 'A\i 'EL'A' 4\ Department of

Joe Foss Building
523 East Capitol
Pierre, South Dakota 57501-3181

November 27, 1990

Gary Hines
HWC 3, Box 28
Martin, SD 57551

Dear Mr. Hines:

This letter is in response to your concerns regarding Water Permit
Application No. 2132-2 which was approved at the October 3, 1990,
Water Management Board meeting. For your convenience, I have
attached a copy of South Dakota Water Law which is referenced many
times in the following response.

Permit No. 2132-2 appropriates a total of 0.40 cubic feet of water
per second (cfs) from two existing dams to irrigate 28.5 acres.
Dam No. 1 located in the SW1/4 NW1/4, NW1l/4 SW1/4 proposes to
irrigate 19.6 acres located in the the SW1l/4 NW1l/4, SE1/4 NW1/4;
all in Section 25, T36N, R36W. Dam No. 2 located in the NE1/4
SE1/4, NW1/4 SE1/4 proposes to irrigate 8.9 acres located in the
NW1/4 SE1/4; all in Section 25, T36N, R36W. Pursuant to South
Dakota Codified Law (SDCL) 46-5-6 the amount of water appropriated
shall not be in excess of the rate of one cfs for each seventy
acres irrigated, or the equivalent thereof, and the volume of
water diverted for use shall not exceed two acre-feet per acre,
delivered on the land for a specified time each year. Based on
this statute, the maximum diversion rate from dam No. 1 and No. 2
shall not exceed 0.28 cfs and 0.13 cfs, respectively and the
combined diversion rate may not exceed 0.40 cfs.

The annual period during which water may to be used is April 1
thru November 30. Also, this permit was approved with the
following qualifications.

1. Low flows as needed for downstream domestic use, including
livestock water and prior water rights must be by-passed.

2. Water may not be pumped from the dams for irrigation until
water authorized by U.S. Withdrawal No. 2-2 has been received
by the LaCreek National Wildlife Refuge.

3. This permit is approved subject to the irrigation water use
questionnaire being submitted each year.




Gary Hines
November 27, 1990
Page 2

Finally, your primary concern appears to be that a livestock water
supply will be impaired by irrigation authorized by this permit.
Under South Dakota law the use of water for domestic purposes is
the highest use of water and takes precedence over all
appropriative rights such as irrigation. Domestic use of water as
defined in SDCL 46-1-6(4) includes stock watering. If you believe
your domestic use of water is being impaired, you may register a
complaint with the Chief Engineer at (605) 773-3352. 1In
accordance with.SDCL 46-2-17 and 46-2-18, the Chief Engineer may
investigate the use of water to ensure compliance with water
permit provisions and after appropriate investigation may issue an
order to shut off or limit use of water if your domestic use of
water is unlawfully impaired. It is important to note that any
incidental irrigation benefit you may receive by water flowing in
the creek channel across your land is not considered a domestic
use of water.

The proposed Findings of Fact, Conclusion of Law, and Final
Decision on Water Permit No. 2132-~2 are scheduled to be considered
by the Water Management Board at 1:00 pm on December 5, 1990, in
the Deerfield Room, Hilton Inn, 445 Mt. Rushmore Road, Rapid City,
SD. No additional testimony will be taken at that time.

John Hatch, Chief Engineer
Water Rights Division

605 773-3352

attachment

cc: John Haak, Assistant Attorney General




2 o j_\ DEPARTMENT OF WATER & NATURAL RESOURCES

ALl I Joe Foss Building
AR 523 East Capitol
| Pierre, South-Daketa 57501-3181 -

5

GReaT Faces, CReATPLACES,
MAR 6 1991

Brett Heath & Joy Heath
HWC 3 Box 20
Martin, SD 57551

Dear Mr. & Mrs. Heath:

Enclosed is Water Permit No. 2132-2 For Irrigation as approved by the
Water Management Board authorizing you to construct your water
diversion system and put the water to beneficial use, not exceeding
the limits as specified in the Water Permit.

Also enclosed is Form 10, Notice of Completion of Works and
Application of Water to Beneficial Use, which you are to

complete and submit to the Chief Engineer when you have completed
the system and/or have put the water to beneficial use. An
inspection can then be scheduled so that the Water License may be
issued, thus completing your acquisition of a Water Right.

Very truly yours,

OHN HATCH, Chief Engineer
Water Rights Division
605 773-3352
enclosures

PLEASE NOTE: Certain changes can be made in your permit within
the five year construction period, usually without affecting the
priority date provided an application to amend your permit is
made within the five year period - i.e. changes in location or
number of diversion points (wells) or location of land to be
irrigated. Well locations for wells into the same aquifer can be
moved up to 660 feet without application.

Applications to amend a permit after the five year construction
period will be assigned a new priority date. Applications to
change water sources, to add lands or increase original diversion
rates, if approved will usually receive the date of the new
application as a priority date regardless of the five year
construction period.



4 L‘ 'Li ui&l T Department of

Water & Natural Resources

Joe Foss Building -
523 East Capitol
Pierre, South Dakota 57501-3181

December 7, 1990

NOTICE

TO: Brett Heath & Joy Heath
HWC 3, Box 20
Martin, SD 57551
and Parties of Record (see attached sheet)

FROM: John Hatch, Chief Engineer
Water Rights Division
605 773-3352

SUBJECT: Adoption of Findings of Fact, Conclusions of Law and
Final Decision

This is to notify you that a Final Decision, including Findings
of Fact, Conclusions of Law were adopted by the Water Management
Board for Water Permit Application No. 2132-2 which was
considered at the October 3, 1990, meeting.

A copy of the signed final Decision, Findings and Conclusion is
enclosed for the applicant. Copies will be furnished to anyone
else upon request. South Dakota Statutes provide that the
decision of the Board may be appealed to the Courts.

cc: John Haak, Assistant Attorney General



STATE OF SOUTH DAKOTA

BEFORE THE WATER MANAGEMENT BOARD

"IN THE MATTER OF THE APPLICATION ) BOARD ATTORNEY’S RESPONSE

FOR WATER PERMIT NO. 2132-2, ) TO HINES’ OBJECTION TO
BRETT A. HEATH AND JOY J. HEATH. ) PROPOSED FINDINGS OF FACT,
) CONCLUSIONS OF LAW
) AND FINAL DECISION

RESPONSE TO FINDINGS OF FACT

V. Reject. The proposed finding accurately
analyses the evidence and assigns it appropriate weight,
especially in light of proposed Finding of Fact No. VI and
Conclusion of Law II and III.

VI. Reject. The essence of the Proposed Finding
No. VI is that there is a reasonable probability that there
is water available because Hines does not desire to use the
water for domestic purposes on a continual basis.
Therefore, at the times when the water use for domestic
purposes is not occurring, there certainly will be water
available for the applicant regardless of the total amount
of water in the streams. The Board has concluded that water
need not be available at all times to meet the requirement
of the statute that there is a reasonable probability that
there 1is unappropriate water available through the
applicant’s proposed use.

VII. Reject paragraph 1. The proposed finding
correctly states that the diversion can be made without
unlawful impairment of an existing, domestic and other
rights. The objection correctly recognized that the

domestic use has priority. Therefore, proposed Finding VII




>
follows because when there is conflict, the use of water by

the applicant must give way to the use of water for domestic

- purposes. Tt is, moreover, not correct to imply that there
are no provisions in law for controlling the Applicants’
withdrawal of water because, pursuant to SDCL 46-2-18 the
chief engineer may order a user to discontinue water because
of interference with higher priority. Moreover, should this
remedy be inadequate, the objector may apply to the Board
for amendment of the permit to require a measuring device
pursuant to SDCL 46-7-2. The objector, however, has
presented no evidence to suggest that the applicant will use
water when it is needed for Hines’ priority domestic use
downstream and this Board now finds that under the
circumstances that this situation will not be difficult for
the applicant and objector to monitor, there is no reason to
now demand a measuring device pursuant to SDCL 46-7-2.

VII, paragraph 2. Reject. The evidence is
sufficient as set forth above.

VII, paragraph 3. Reject. The objector has
failed to demonstrate that, in the circumstances before the
Board, it is necessary to require the placement of a flow
meter to determine "amount of water flowing in the two
streams in question." The critical point is whether there
is a reasonable probability that there is water available
for the applicant under the circumstances presented to the
Board. As pointed out in proposed Finding of Fact No. VI,

there is, adequate water available under the facts as shown




in this record. See also, response to VII, paragraph 1,

above.

- Dated this 3< 3L qay of (Feaiab, 1990.

D\l VCu s

quﬁ P. Guhin

Deputy Attorney General

500 East Capitol

Pierre, South Dakota 57501-5080
Telephone (605) 773-3215




STATE OF SOUTH DAKOTA

WATER MANAGEMENT BOARD

IN THE MATTER OF THE ) FINDINGS OF FACT,
APPLICATION FOR WATER PERMIT ) CONCLUSIONS OF LAW
)
)

NO. 2132-2, BRETT A. HEATH AND
AND JOY J. HEATH FINAL DECISION

FINDINGS OF FACT
I
The applicants have applied for a water permit to
appropriate .40 cfs of water from two existing dams to
irrigate 28.5 acres in Bennett County.
II
The first dam has a storage capacity of 1.3 acre
feet and the second dam has a storage capacity of 1.8 acre
feet. Each dam is on a separate creek and each dam will
supply water to irrigate a portion of the 28.5 acres.
IIT
Mr. Hines, the opponent of the application, is an
owner of land a short distance downstream. Mr. Hines relies
on water which now passes over the two small dams for
domestic purposes and for natural irrigation of pasture and
hay land. Mr. Hines does not claim a water permit for the
natural irrigation of the pasture and the hay land.
Iv
At present, water overflows the dams on a
virtually continual basis. Mr. Hines is concerned that the
use of the water for irrigation will bring the water 1level
below the top of the dams and that it will not, therefore,

flow downstream for his use.




v

Mr. Hines conducted an experiment with a civil

"éhéiﬁééfrfafgauge the amounEﬁBf7&5£éfnéégualiy'floWingl The
flow was concluded to be .2083 cfs for one of the streams.
There are, however, two streams involved. Moreover, the
reading was taken only at one time and is admitted not to be
conclusive of the amount of water even in that stream.
VI

The Board finds that, despite the reading on one
of the two streams taken by Mr. Hines, there is nonetheless
a reasonable probability that there is water available for
the use of the applicant because Mr. Hines does not desire
to use this water for domestic purposes on a continual
basis; his domestic use is in a livestock operation and the
cattle are rotated from pasture to pasture. Therefore, at
regular intervals, he will not need or demand the water for
domestic purposes and the water will be available for
irrigation.

VII

The Board finds that this diversion can be made
without unlawful impairment of existing domestic and other
rights. Applicant must, under this permit and under
statute, control his withdrawals so as not to interfere with
the Hines domestic right. Moreover, Applicant must refrain

from the use of water until U.S. Withdrawal 2-2 is

satisfied.




CONCLUSIONS OF LAW
I

This Board has jurisdiction of this matter.
II
There is a reasonable probability that there is
unappropriated water available for the applicant’s proposed
use. The Board concludes that water need not be available
at all times to meet the requirement of the statute set
forth in the sentence above.
IIT
A proposed diversion can be developed without
unlawful impairment of existing rights as set forth more
fully in the Final Decision.
Iv
The proposed use for irrigation purposes is a
beneficial use.
v
The proposed use is in the public interest when
developed as set forth in the Final Decision.
FINAL DECISION
The Application for Water Permit 2132-2 is
approved with the following conditions:
1. Low flows as needed for downstream domestic

use, including livestock water and prior water rights, must

be bypassed.




2. Water may not be pumped from the dams for

irrigation until authorized by U.S. Withdrawal No. 2-2 has

“been received by the LaCreek National Wildlife Refuge.
3. This permit is approved subject to irrigation

water use questionnaire{??}ng submitted each year.
e

Dated this %  day of e ez , 1990.

BY THE BOARD:

/

Chairpersor! ]:Y
Water Management Board

33



' CERTIFICATION

I hereby certify that on December 10, 1990 I have personally
deposited with the U.S. Mail postage prepaid envelopes containing
a Notice of Adoption of Findings of Fact, Conclusions of Law and
Final Decision for Water Permit Application No. 2132-2 addressed
as stated on the attached sheet.

Marie R. Arthur
Secretary

STATE OF SOUTH DAKOTA )
) Ss

COUNTY OF HUGHES )
Sworn to, before me, this /S*L‘day of CZLo¢nub<¢j 1990.

-----
..................

JOHN HATCH .

NOTARY PURLIC 2/
@SOUTH DAKOTA@
' My Commrsswn Explres Apr 1, 1993

.....
---------------

Notary Public

1r%‘4“‘3w%“9%%- 3




AIA2-A
%@Q_@ DEPARTMENT of ENVIRONMENT
and NATURAL RESOURCES

JOE FOSS BUILDING
Tt e = - B3 EASTCAPITOL -
PIERRE, SOUTH DAKOTA 57501-3182

www.state.sd.us/denr

GREAT FACES, GREAT PLACES
January 19, 2001

NOTICE

TO: BRETT A & JOY J HEATH, HWC 5 BOX 20, MARTIN, SD 57551

FROM: . Ron Duvall, Natural Resources Engineer
for Garland Erbele, Chief Engineer
Water Rights Program

SUBJECT: Reporting Requirement for 2000 Irrigation Questionnaire(s)

Our records indicate that the 2000 Irrigation Questionnaire(s) has not been submitted for Permit No(s) 2132-2.
The request for the Questionnaire was dated October 20, 2000. The Water Management Board has directed that
owners of water permits who have not submitted the 2000 Irrigation Questionnaire(s) be given notice of permit
violation and a hearing to be held by the Board. The hearing is to determine what action is to be taken for
~violation of Water Permit No(s) 2132-2 qualification:

“This permit is approved subject to the Irrigation Water Use Questionnaire being submitted each year."

The hearing will be held at 10:00 am, March 7, 2001 in the Floyd Matthew Training Center, Joe Foss Building,
523 E Capitol, Pierre, SD, and will be conducted pursuant to SDCL 46-1-12, 46-1-14, 46-2-9, 46-2-11 and
46-2-17. These are contested case hearings pursuant to Chapter 1-26. According to SDCL 46-1-12, the Board
may suspend a permit for a period of up to one year for the first violation of a permit qualification or up to three
years for a second violation, or cancel a permit for a third violation. Following the hearing, the Water
Management Board can:

1 Suspend or cancel Permit No(s) 2132-2 in accordance with applicable provisions of SDCL 46-1-12;
2. Postpone any action; or
3. Take no action.

The hearing is an adversary proceeding. The permit owner has the right to be present or to be represented by
a lawyer. These and other due process rights will be forfeited if they are not exercised. Decisions of the
Board may be appealed to the Circuit Court and the State Supreme Court as provided by law.

If the questionnaire(s) is(are) received in this office on/or before March 2, 2001, you will no longer be in
violation of your permit and your name will be deleted from the Board agenda. If you have questions or need
assistance in completion of the irrigation questionnaire(s), please contact Genny McMath at (605) 773-3352.

NOTE: Please contact the Water Rights Program, Joe Foss Building, 523 E Capitol, Pierre, SD (605-773-
3352) to assure access to the meeting room for the handicapped or to obtain an interpreter for the hearing
impaired.
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j_@-—\ DEPARTMENT of ENVIRONMENT
and NATURAL RESOURCES

o JOE FOSS BUILDING
'''''''''''' T T sem - - B23EASTCAPITOL .
PIERRE, SOUTH DAKOTA 57501-3182

www.state.sd.us/denr

CRETEACES, GREAT PLACES

January 31, 2001

2132-2

Brett & Joy Heath
HWC 5 Box 20
Martin, SD 57551

Dear Mr. & Mrs. Heath:

I am writing to acknowledge receipt of your 2000 irrigation questionnaire. You may disregard
the January 19, 2001, “Notice” concerning reporting requirements for Water Permit No. 2132-2.

I completed a questionnaire for you based on our January 31* telephone conversation. The
information was received in our office prior to the Water Management Board meeting and your
names have been deleted from the agenda.

Thank you for calling and if you have any questions, please contact me.

Sincerely,

| gﬁ,ﬂ,ﬁ e ria Ll

Genny McMath
Environmental Scientist
Water Rights Program
(605) 773-3352



STATE OF SOUTH DAKOTA

JUN 1992
DIISIOM OF

WA fEm a‘”"’Hr

OFFICE OF ATTORNEY GENERAL

600 EAST CAPITOL
Pierre, South Dakota 5§7501-5070
Phone (605) 773-3215

MARK W. BARNETT LAWRENCE E. LONG
ATTORNEY GENERAL CHIEF DEPUTY ATTORNEY GENERAL

June 24, 1992

Eric Gronlund

Division of Water Rights
DENR

Foss Building

Pierre, SD 57501

RE: Brett A. Heath/Water Permit #2132-2
Dear Eric:

I am enclosing a December 3, 1990, document in the above-
referenced matter. This original document was, I believe,
inadvertently included in a different file in the Office of
Attorney General. Please file this document in the Heath file.

Sincerely,

<j:§\Cx(\@ &i}&ij¥

Diane Best
Assistant Attorney General

pB:fs))

Enc.
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j_@ DEPARTMENT of ENVIRONMENT
- and NATURAL RESOURCES

JOE FOSS BUILDING
523 EAST CAPITOL
PIERRE, SOUTH DAKOTA 57501-3181
e www.state.sd.us/denr
GREAT FACES GheaT PuacEs | January 22, 1999
NOTICE
TO: BRETT A & JOY J HEATH, HWC 5 BOX 20, MARTIN, SD 57551

FROM:  Ron Duvall, Natural Resources Engineer
for John Hatch, Chief Engineer
Water Rights Program

SUBJECT: Reporting Requirement for 1998 Irrigation Questionnaire(s)

Our records indicate that the 1998 Irrigation Questionnaire(s) has not been submitted for Permit No(s)2132-2.
The request for the Questionnaire was dated October 16, 1998. The Water Management Board has directed that
owners of water permits who have not submitted the 1998 Irrigation Questionnaire(s) be given notice of permit
violation and a hearing to be held by the Board. The hearing is to determine what action is to be taken for
violation of Water Permit No(s) 2132-2 qualification: '

- "This permit is approved subject to the Irrigation Water Use Questionnaire being submitted each year."

The hearing will be held at 9:45 am, March 3, 1999 in the Floyd Matthew Training Center, Joe Foss Building,
523 E Capitol, Pierre, SD, and will be conducted pursuant to SDCL 46-1-12, 46-1-14, 46-2-9, 46-2-11 and
46-2-17. These are contested case hearings pursuant to Chapter 1-26. According to SDCL 46-1-12, the Board
may suspend a permit for a period of up to one year for the first violation of a permit qualification or up to three
years for a second violation, or cancel a permit for a third violation. F ollowing the hearing, the Water
Management Board can: :

1 Suspend or cancel Permit No(s) 2132-2 in accordance with applicable provisions of SDCL 46-1-12;
2. Postpone any action; or
3. Take no action.

The hearing is an adversary proceeding. The permit owner has the right to be present or to be represented by
a lawyer. These and other due process rights will be forfeited if they are not exercised. Decisions of the
Board may be appealed to the Circuit Court and the State Supreme Court as provided by law.

If the questionnaire(s) is(are) received in this office on/or before March 1, 1999, you will no longer be in
violation of your permit and your name will be deleted from the Board agenda. If you have questions or need
assistance in completion of the irrigation questionnaire(s), please contact Genny McMath at (605) 773-3352.

NOTE: Please contact the Water Rights Program, Joe Foss Building, 523 E Capitol, Pierre, SD (605-773-
3352) to assure access to the meeting room for the handicapped or to obtain an interpreter for the hearing

impaired.
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j_{@ | DEPARTMENT of ENVIRONMENT
and NATURAL RESOURCES

JOE FOSS BUILDING
- - -~ B23EAST-CAPITOL - . .
PIERRE, SOUTH DAKOTA 57501-3181

www.state.sd.us/denr

(AT Faces, Ghea Puaces
January 28, 1999

2132-2

Brett & Joy Heath
HWC 5 Box 20
Martin, SD 57551

Dear Mr. & Mrs. Heath:

I am writing to acknowledge receipt of your 1998 irrigation questionnaire. You may disregard
the January 22, 1999, “Notice” concerning reporting requirements for Water Permit No. 2132-2.

A questionnaire was completed for you based on your January 28" telephone conversation with
Ron Duvall. The questionnaire reflects no irrigation took place in 1998 due to adequate rainfall.
The information was received in our office prior to the Water Management Board meeting and
your names have been deleted from the agenda. "

Thank you for calling and if you have any questions, please contact me.

Sincerely,

j wy\/?wuﬂt

Genny McMath
Environmental Scientist
Water Rights Program
(605) 773-3352
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ﬂ@ DEPARTMENT of ENVIRONMENT
and NATURAL RESOURCES

JOE FOSS BUILDING
523 EAST CAPITOL

PIERRE, SOUTH DAKOTA 57501-3182
www.state.sd.us/denr

REAT FACES, GReAy PLAcES January 17, 2003
NOTICE
TO: BRETT A & JOY J HEATH, HWC 5 BOX 20, MARTIN, SD 57551

FROM:  Ron Duvall, Natural Resources Engineer
for Garland Erbele, Chief Engineer
Water Rights Program

SUBIJECT: Reporting Requirement for 2002 Irrigation Questionnaire(s)

Our records indicate that the 2002 Irrigation Questionnaire(s) has not been submitted for Permit No(s) 2132-2.
The request for the Questionnaire was dated October 11, 2002. The Water Management Board has directed that
owners of water permits who have not submitted the 2002 Irrigation Questionnaire(s) be given notice of permit
violation and a hearing to be held by the Board. The hearing is to determine what action 1s to ‘be taken for
violation of Water Permit No(s) 2132-2 qualification:

"This permit is approved subject to the Irrigation Water Use Questionnaire being submitted each year."

The hearing will be held at 8:30 am, March 5, 2003 in the Floyd Matthew Training Center, Joe Foss Building,
523 E Capitol Avenue, Pierre, SD and will be conducted pursuant to SDCL 46-1-12, 46-1-14, 46-2-9, 46-2-11
and 46-2-17. These are contested case hearings pursuant to Chapter 1-26. According to SDCL 46-1-12, the
Board may suspend a permit for a period of up to one year for the first violation of a permit qualification or up
to three years for a second violation, or cancel a permit for a third violation. Following the hearing, the Water
Management Board can:

1 Suspend or cancel Permit No(s) 2132-2 in accordance with applicable provisions of SDCL 46-1-12;
2. Postpone any action; or
3. Take no action.

The hearing is an adversary proceeding. The permit owner has the right to be present or to be represented by
a lawyer. These and other due process rights will be forfeited if they are not exercised. Decisions of the
Board may be appealed to the Circuit Court and the State Supreme Court as provided by law.

If the questionnaire(s) is(are) received in this office on/or before February 28, 2003, you will no longer be in
violation of your permit and your name will be deleted from the Board agenda. If you have questions or need
assistance in completion of the irrigation questionnaire(s), please contact Genny McMath at (605) 773-3352.

NOTE: Please contact the Water Rights Program, Joe Foss Building, 523 E Capitol, Pierre, SD (605-773-
3352) to assure access to the meeting room for the handicapped or to obtain an interpreter for the hearing

impaired.
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JOE FOSS BUILDING
523 EAST CAPITOL

PIERRE, SOUTH DAKOTA 57501-3182
www.state.sd.us/denr

(REAT Facts GREAT PLAcES

February 6, 2003

2132-2

Brett A & Joy J Heath
HWC 5 Box 20
Martin SD 57551

Dear Mr. & Mrs. Heath;

I am writing to acknowledge receipt of your 2002 irrigation questionnaire. You may disregard
the January 17, 2003, “Notice” concerning reporting requirements for Water Permit No. 2132-2.

The information was received in our office prior to the Water Management Board meeting and
your name has been deleted from the agenda.

If you have any questions, please contact me.
Sincerely,
Sore /e .
Genny McMath
Environmental Scientist

Water Rights Program
(605) 773-3352
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Form 12

Permit No. 2132-2
White River - Water District

Report Of Examination Of Works And/Or Application of Water To Beneficial
Use

TO: Chief Engineer, Water Rights Program, DENR, Foss Bldg., Pierre, SD 57501

I have these days, October 25, 2005, made a thorough examination of the water use system
constructed by Brett Heath and Joy Heath, HWC 3 Box 20, Martin SD 57551 holder of Permit
No. 2132-2, bearing the priority of August 24, 1990 authorizing the diversion of 0.40 cu. ft. per
second of the waters from two spring fed dams and impoundment of 3.1 acre feet of water for
irrigation purposes, in Bennett County.

I have to report on the conditions of the same as follows:

A. Works used to divert the water:
Two small spring-fed dams are in place and a 5.5 hp Honda portable pump is used)

B. Works used to transport water to place of use:
Plastic pipe was located unassembled (broke down for winter) at Dam site 1.

C. Works used to apply water to beneficial use:
Water is diverted from the dams and convey by the pipeline to the upgradient. Water
the flood irrigates the hay meadows.

The system is in the following condition geod. The point of diversion is located Dam #1 is located
approximately 2,260 feet south and 600 feet east of the NW corner (SW 1/4 NW 1/4) of Section
25, T36N, R36W Lat/Lon N43.06837 W-101.51193. Dam #2 is located approximately 2,380
feet north and 1,220 feet west of the SE corner (NE 1/4 SE 1/4)of Section 25, T36N, R36W
Lat/Lon N43.06652 W-101.49973 The works are capable of diverting and conveying to the place
of use 0.4 cu. ft. per second of water which is to be used for irrigation. Water has been put to
beneficial use to the maximum extent as follows:

Legal Acres Legal Acres

NWY SEY: Sec. 25 T36N R36W 9acres | SE %4 NW Y% Sec. 25 T36N R36W | 5 acres

SWY NWs Sec. 25 T36N R36W 14.5
acres

comprising a total of 28.5 acres of land and the license should be issued for 0.4 cfs and storage of
up to 3.1 acre feet of water*.
* this is an estimate of capacity

Applicable permit qualifications have been complied with: Yes
Exceptions to compliance are: none
Date Report Completed: October 27, 2005

b LS

Eric Gronlund
Natural Resources Engineer
DENR, Water Rights Program




FIELD INVESTIGATION REPORT FOR PERMIT NO. 2132-2

DATE OF INVESTIGATION: October 25, 2005

NAME & ADDRESS OF INVESTIGATION CONTACT/ Brett Heath and Joy Heath
RELATIONSHIP TO PERMIT HOLDER, IF APPLICABLE | HWC 3 Box 20
Martin SD 57551

NAME & ADDRESS OF PERMIT HOLDER Same

DIVERSION POINT LEGAL LOCATION: Dam #1 is located approximately 2,260 feet south
and 600 feet east of the NW corner (SW 1/4 NW 1/4) of Section 25, T36N, R36W Lat/Lon
N43.06837 W-101.51193. Dam #2 is located approximately 2,380 feet north and 1,220 feet
west of the SE corner (NE 1/4 SE 1/4 of Section 25, T36N, R36W. Lat/Lon_N43.06652 W-
101.49973

The portable pump was a

Pump/Motor — Honda

Pump Make — Monarch (listed on pump)

Model — SBSGF-8H

Serial -- 0495

Size — 3”

Capacity — 275 gpm with no head *

HP 5.5hp

* according to Honda website for similar 5 hp 3” pump. Mr. Heath said when pumping under head
he believe it produces in the neighborhood of 150 gpm. I feel comfortable licensing from the
permitting amount of 0.4 cfs (180 gpm)

DISTRIBUTION LINES OR CANALS: from well to center pivot
1) Type ___plastic 2) Size __ 3 inches 3) Length above ground from dams to

a point approximately 300 feet away to the flood irrigate hay meadow. The flood irrigation

pipe was not in place at time of licensing investigation. However, it was on site.

DAM INFORMATION: These are spring fed dams
1) Heighttocrest #1-6 #2-10 feet

2) Height to primary spillway #1 -4  #2 - S feet
3) Height to secondary spillway #1 - none #2 —approx. 6 ft

4) Crest width #1 & 2 - approx. 25 feet
5) Crestlength #1 & #2 - approx. 200_ fect




6) Spillway length _#1 - none _ #2 - 300 _ feet
7) Spillway width _#1 —N/A _#2 — approx. 8 feet
8) Approx. storage _#1 - approx. 1.5 #2 — approx. 1.6 _ ac-ft

9) Approx. storage to crest #1 - approx.4 #2 —approx. 6 _ ac-ft

10) Date constructed:

* Dam # 1 has a 24” inch culvert which acts at the primary outlet. Dam # 2 has no culvert. It’s
primary outlet is a cut in the dam. Mr. Heath said he has not had trouble with the outlet eroded.

CHEMIGATION EQUIPMENT: no chemigation at time of licensing investigation

PERMIT QUALIFICATIONS:

1) Special qualifications to permit being abided by Yes -

2) All structures, wells and lands on map Yes

3) Irrigation Questionnaires checked to determine if permit owner started irrigation by the end of

construction period Yes



Water Permit No. 2132-2, Brett Heath and Joy Heath

0 330 660 1,320 1,980 2,640
L I aaa— ot

Dam 1 is located approximately 2,260 feet south and 600 feet east of the NW corner
(SW 1/4 NW 1/4) of Section 25, T36N, R36W
Lat/Lon N43.06837 W-101.51193

Dam 2 is located approximately 2,380 feet north and 1,220 feet west of the SE comer
(NE 1/4 SE 1/4 of Section 25, T36N, R36W
Lat/Lon N43.06652 W-101.49973

Irrigated acres designation is an approximation. This is a pump and flood irrigate system.

s o Bl

“— =3 Eric Gronlund
=~ Water Rights Program, DENR
: Licensing Investigation - October 25, 2005

Sy ot | e




Dam No. 1 (looking west)

Dam # 2 (looking east)
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November 1, 2005

2132-2

Brett Heath & Joy Heath
HWC 5, Box 20
Martin SD 57551

Dear Mr. Heath & Ms. Heath:

On October 25, 2005 the investigation of your water use system, including the extent of application of
water to beneficial use, as developed under Water Permit No. 2132-2, was completed by Eric Gronlund, a
staff engineer with our program. Your final water right document, the water license, can now be issued.

State law requires that we charge a $50.00 fee for the investigation and issuance of the water license.
Upon receipt of the $50.00 fee from you, we will complete processing your water license. The check or
money order for the fee should be made payable to the “Water Rights Program”.

Your licensed water right will be similar to a property right that can not be lost as long as the water use
continues and you abide by the permit requirements.

If you have any questions regarding the water permit, investigation of your water use system or payment
of the fee, please contact Genny McMath with our program at (605) 773-3352.

Sincerely, .
Khiers X 11leal
Karen Schlaak

Water Rights Program
(605) 773-3352



RECEIPT

WATER RIGHTS PROGRAM
South Dakota Department of Environment and Natural Resources
Date __November 7 , 2065

RECEIVED OF LaCreek V e 2 v Heza ; % 2 arti J

The following amount in fees for services rendered as provided for by law:

Fee for Application for Permit No. to Appropriate Water, to construct

and to put water to beneficial use
> Fee for Application for Permit No, to Appropriate Water for Future use
Fee to retain Future Use Permit No. after period of seven years.

Fee for Inspecting Constructed Works, confirming beneficial use and issuing

Water License No. 2132~2 50 (CO

Fee for Filing Transfer Form

Fee for

Fee for Issuing New Well Driller’s License No. for C.Y.

Fee for Renewal of Well Driller’s License No forCY.

Fee for Issuing Well Pump Installer’s License No. for C.Y. v
Fee for Renewal of Well Pump Installer’s License No. forC.Y. -

(Any Other Work Provided by Law) TOTAL "50.00

No. 001974 By M.‘l_)zw Q \)\M&»

Chief Engineer r\ —




j@-\ DEPARTMENT of ENVIRONMENT
and NATURAL RESOURCES

PMB 2020
JOE FOSS BUILDING
523 EAST CAPITOL
PIERRE, SOUTH DAKOTA 57501-3182

BHEM FAE[S ER[M PLAE[S www.state.sd.us/denr
DEC 1 6 2035
2132-2
Brett Heath & Joy Heath
HC 5 Box 20

Martin SD 57551

Dear Mr. & Ms. Heath:

Enclosed is Water License No. 2132-2. This is the final water right document completing your process of
obtaining a Water Right. Enclosed is Receipt No. 001994 in the amount of $50.00 which you paid for the

investigation and issuance of the Water License.

As long as you use the water beneficially, as stated in the Water License, State Water Laws provide that
you have a continuing right to use the water.

Sincerely,

Pavtad Ctete

Garland Erbele, Chief Engineer
Water Rights Program
(605) 773-3352

enclosures



STATE OF SOUTH DAKOTA

WATER LICENSE NO. 2132-2

(1) Brett Heath and Joy Heath, HC 5 Box 20, Martin SD 57551 made Application No. 2132-2, April 30,
1990 for a water permit to divert 0.4 cubic feet of water per second from two dams (3.1 acre-feet storage
capacity), Bennett County, South Dakota for irrigation purposes. Permit No. 2132-2, with a priority date of
August 24, 1990 was approved December 5, 1990 and issued to the applicants for diversion of water with
construction of the described water supply system to be completed on or before December 5, 1995 and for
the application to beneficial use of water on or before December 5. 1999.

(2) The water supply system has been completed and water applied to beneficial use in accordance with
South Dakota State Law. Pursuant to South Dakota Codified Law 46-5-30.1, the holders and/or owners of
Water Right No. 2132-2 is issued a license, bearing a priority date of August 24, 1990 to appropriate 0.4
cubic feet of water per second from two dams (3.1 acre-feet storage capacity) to irrigate 28.5 acres.

The diversion points are located: Dam #1 — 2,260 feet south and 600 feet east of the northwest corner (SW
/o NW Y4) Section 25-T36N-R36W: Dam #2 — 2,380 feet north and 1,220 feet west of the southeast corner
(NE % SE Y4) Section 25-T36N-R36W. The acres authorized for irrigation are as follows:

Section 25-T36N-R36W NW Y SE Y 9 acres
SW YaNW Y 14.5 acres
SE Y4 NW Y 5 acres

Total 28.5 acres

(3) This license is subject to South Dakota Water Law, any limitations or conditions listed in Water Permit
No. 2132-2 including the following now applicable qualifications:

o Lows flows as needed for downstream domestic use, including livestock water and prior water rights
must be by-passed.

e  Water may not be pumped from the dams for irrigation until water authorized by U.S. Withdrawal No.
2-2 has been received by the LaCreek National Wildlife Refuge.

o This permit is approved subject to the irrigation water use questionnaire being submitted each year.

J;Xmmﬂ ddwu DEG 1 6 2008

Garland Erbele, Chief Engineer date
Water Rights Program
Department of Environment and Natural Resources
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DEPARTMENT of ENVIRONMENT
and NATURAL RESOQURCES

JOE FOSS BUILDING
- PMB 2020
523 EAST CAPITOL
PIERRE SOUTH DAKCTA 57501-3182

January 24, 2013 www.state.sd.us/denr

NOTICE

TO: BRETT A & JOY J HEATH, 29857 CEDAR CREEK RD, MARTIN, SD 57551 6500

FROM: Ron Duvall, Natural Resources Engineer
for Garland Erbele, Chief Engineer
Water Rights Program

SUBJECT: Reporting Requirement for 2012 Irrigation Questionnaire(s)

Our records indicate that the 2012 Irrigation Questionnaire(s) has not been submitted for Permit No(s) 2132-2.
The request for the Questionnaire was dated October 12, 2012. The Water Management Board has directed
that owners of water permits who have not submitted the 2012 Irrigation Questionnaire(s) be given notice of
permit violation and a hearing to be held by the Board. The hearing is to determine what action is to be taken
for violation of Water Permit No(s) 2132-2 qualification:

"This permit is approved subject to the Irrigation Water Use Questionnaire being submitted each year."

The hearing will be held at 8:30 am, March 7, 2013 in the Floyd Matthew Training Center, Joe Foss
Building, 523 E Capitol Avenue, Pierre, SD and will be conducted pursuant to SDCL 46-1-12, 46-1-14,
46-2-9, 46-2-11 and 46-2-17. These are contested case hearings pursuant to Chapter 1-26. According to
SDCL 46-1-12, the Board may suspend a permit for a period of up to one year for the first violation of a permit
qualification or up to three years for a second violation, or cancel a permit for a third violation. Following the
hearing, the Water Management Board can:

1 Suspend or cancel Permit No(s) 2132-2 in accordance with applicable provisions of SDCL 46-1-12;
2. Postpone any action; or :
3. Takeno action.

The hearing is an adversary proceeding. The permit owner has the right to be present or to be represented by
a lawyer. These and other due process rights will be forfeited if they are not exercised. Decisions of the
Board may be appealed to the Circuit Court and the State Supreme Court as provided by law.

If the questionnaire(s) is (are) received in this office on/or before March 4, 2013, you will no longer be in
violation of your permit and your name will be removed from the Board agenda. Encloséd are additional
questionnaire(s) for your use. If you have questions or need assistance, please contact Genny McMath at (603)
773-3352 or email at genny.memath@state.sd.us. If you prefer, you can complete the questionnaire online at
the following link: http://denr.sd.gov/iq.aspx

NOTE: Please contact the Water Rights Prografn, Joe Foss Building, 523 E Capitol, Pierre, SD (605-773-
3352) to assure access to the meeting room for the handicapped or to obtain an interpreter for the hearing
impaired.



DEPARTMENT of ENVIRONMENT
and NATURAL RESOURCES

JOE FCSS BUILDING
PMB 2020
523 EAST CAPITOL
PIERRE SOUTH DAKOTA 57501-3182

www.denr.sd.gov

March 8, 2013

2132-2

BRETT A & JOY J HEATH
29857 CEDAR CREEK RD
MARTIN, SD 57551 6500

Dear Brett and Joy:
I am writing to acknowledge receipt of your 2012 irrigation questionnaire.

You may disregard the January 24, 2013, “Notice” concerning reporting requirements for Water
Permit No. 2132-2. The information was received in our office prior to the Water Management
Board meeting and your name was deleted from the agenda.

If you have any questions, please contact me.

Sincerely,

ﬁa_ﬂwb;mww

Genny McMath

Water Rights Program

(605) 773-3352

email: genny.mcmath@state.sd.us




A132-2
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523 EAST CAPITOL
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www.state.sd.us/denr

January 20, 2017
NOTICE

TO: BRETT A & JOY J HEATH, 29857 CEDAR CREEK RD, MARTIN, SD 57551 6500

FROM: Ron Duvall, Natural Resources Engineer
for Jeanne Goodman, Chief Engineer
Water Rights Program

SUBJECT: Reporting Requirement for 2016 Irrigation Questionnaire(s)

Our records indicate your 2016 Irrigation Questionnaire(s) has not been submitted for Permit No(s) 2132-2.
The request for the Questionnaire was dated October 21, 2016. The Water Management Board has directed
that owners of water permits who have not submitted the 2016 Irrigation Questionnaire(s) be given notice of
permit violation and a hearing to be held by the Board. The hearing is to determine what action is to be taken
for violation of Water Permit No(s) 2132-2 qualification:

"This permit is approved subject to the Irrigation Water Use Questionnaire being submitted each year."

The hearing will be held at Wednesday, March 1, 2017 at 11:00 am (Central Time) in the Floyd Matthew

Training Center, Joe Foss Building, 523 E Capitol Avenue, Pierre, SD and will be conducted pursuant to
SDCL 46-1-12, 46-1-14, 46-2-9, 46-2-11 and 46-2-17. These are contested case hearings pursuant to Chapter
1-26. According to SDCL 46-1-12, the Board may suspend a permit for a period of up to one year for the first
violation of a permit qualification or up to three years for a second violation, or cancel a permit for a third
violation. Following the hearing, the Water Management Board can:

1 Suspend or cancel Permit No(s) 2132-2 in accordance with applicable provisions of SDCL 46-1-12;
2. Postpone any action; or '
3. Take no action.

The hearing is an adversary proceeding. The permit owner has the right to be present or to be represented by
a lawyer. These and other due process rights will be forfeited if they are not exercised. Decisions of the
Board may be appealed to the Circuit Court and the State Supreme Court as provided by law.

If the questionnaire(s) is (are) received in this office before the March 1, 2017 hearing you will no longer be in
violation of your permit and your name will be removed from the Board agenda. Enclosed are additional
questionnaire(s) for your use. If you have questions or need assistance, please contact Genny McMath at (605)
773-3352 or email at genny. mcmath@state.sd.us. If you prefer, you can complete the questionnaire online at
the following link: http://denr.sd.gov/iq.aspx

NOTE: Please contact the Water Rights Program, Joe Foss Building, 523 E Capitol, Pierre, SD (605-773-
3352) to assure access to the meeting roorh for the handicapped or to obtain an interpreter for the hearing
impaired.
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February 23, 2017

Brett & Joy Heath
29857 Cedar Creek Rd
Martin SD 57551 6500

Dear Mr. & Mrs, Heath:

DEPARTMENT of ENVIRONMENT
and NATURAL RESOURCES

JOE FOSS BUILDING
523 EAST CAPITOL
PIERRE, SOUTH DAKOTA 57501-3182

denr.sd.gov

2132-2

I'am writing to acknowledge receipt of the information for your 2016 irrigation questionnaire,
A questionnaire was completed for you based on your phone conversation with Eric Gronlund.
The questionnaire reflects no irrigation was done in 2016 due to the excessive rainfall in your

area.

You may disregard the January 20, 2017, “Notice” concerning reporting requirements for Water
Right No. 2132-2.  The information was received in our office prior to the Water Management
Board meeting and your name has been deleted from the agenda.

If you have any questions, please contact me.

Sincerely,

‘ CNELZ
Genny McMath

Water Rights Program

(605) 773-3352

email: genny. memath@state.sd.us
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DEPARTMENT of AGRICULTURE

and NATURAL RESOURCES
JOE FOSS BUILDING
523 E. CAPITOL AVE
PIERRE SD 57501-3182
danr.sd.gov
January 20, 2022
NOTICE
TO: BRETT A & JOY J HEATH, 29857 CEDAR CREEK RD, MARTIN, SD 57551 6500

FROM: Ron Duvall, Water Rights Permitting Administrator
for Eric Gronlund, Chief Engineer
Water Rights Program

SUBJECT: Reporting Requirement for 2021 Irrigation Questionnaire(s)

Our records indicate your 2021 Irrigation Questionnaire(s) has not been submitted for Permit No(s) 2132-2.
The request for the Questionnaire was dated October 22, 2021. The Water Management Board has directed
that owners of water permits who have not submitted the 2021 Irrigation Questionnaire(s) be given notice of
permit violation and a hearing to be held by the Board. The hearing is to determine what action is to be taken
for violation of Water Permit No(s) 2132-2 qualification:

"This permit is approved subject to the Irrigation Water Use Questionnaire being submitted each year."

The hearing will be held at Wednesday, March 2, 2022 at 9:30 am (Central Time) in the Floyd Matthew

Training Center, Joe Foss Building, 523 E Capitol Avenue, Pierre, SD and will be conducted pursuant to
SDCL 46-1-12, 46-1-14, 46-2-9, 46-2-11 and 46-2-17. These are contested case hearings pursuant to Chapter
1-26. According to SDCL 46-1-12, the Board may suspend a permit for a period of up to one year for the first
violation of a permit qualification or up to three years for a second violation or cancel a permit for a third
violation. Following the hearing, the Water Management Board can:

1 Suspend or cancel Permit No(s) 2132-2 in accordance with applicable provisions of SDCL 46-1-12;
2. Postpone any action; or
3. Take no action.

The hearing is an adversary proceeding. The permit owner has the right to be present or to be represented by
a lawyer. These and other due process rights will be forfeited if they are not exercised. Decisions of the
Board may be appealed to the Circuit Court and the State Supreme Court as provided by law.

If the questionnaire(s) is (are) received in this office before the March 2, 2022 hearing you will no longer be in
violation of your permit and your name will be removed from the Board agenda. Enclosed are additional
questionnaire(s) for your use. If you have questions or need assistance, please contact Genny McMath at (605)
773-3352 or email at genny.mcmath@state.sd.us. If you prefer, you can complete the questionnaire online
at the following link: https://danr.sd.gov/iq using this password: DHAOQP

NOTE: Please contact the Water Rights Program, Joe Foss Building, 523 E Capitol, Pierre, SD (605-773-
3352) to assure access to the meeting room for the handicapped or to obtain an interpreter for the hearing
impaired.
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DEPARTMENT of AGRICULTURE
and NATURAL RESOURCES

JOE FOSS BUILDING

523 E. CAPITOL AVE

PIERRE SD 57501-3182

danr.sd.gov
February 22, 2022
2132-2
Brett & Joy Heath
29857 Cedar Creek Rd

Martin SD 57551-6500
Dear Mr. & Mrs. Heath:
[ am writing to acknowledge receipt of your 2021 irrigation questionnaire.

You may disregard the January 20, 2022, “Notice™ concerning reporting requirements for Water
Right No. 2132-2. The information was received in our office prior to the Water Management
Board meeting and your name has been deleted from the agenda.

If you have any questions, please contact me.

Sincerely,
Genny McMath
Water Rights Program

605 773-3352
Genny.mcmath@state.sd.us
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DEPARTMENT of AGRICULTURE

and NATURAL RESOURCES
JOE FOSS BUILDING
523 E. CAPITOL AVE
PIERRE SD 57501-3182
danr.sd.gov
January 20, 2023
NOTICE
TO: BRETT A & JOY ] HEATH, 29857 CEDAR CREEK RD, MARTIN, SD 57551 6500

FROM: Ron Duvall, Water Rights Permitting Administrator
for Eric Gronlund, Chief Engineer
Water Rights Program

SUBJECT: Reporting Requirement for 2022 Irrigation Questionnaire(s)

Our records indicate your 2022 Irrigation Questionnaire(s) has not been submitted for Permit No(s) 2132-2.
The request for the Questionnaire was dated October 21, 2022. The Water Management Board has directed
owners of water permits who have not submitted the 2022 Trrigation Questionnaire(s) be given notice of permit
violation and a hearing to be held by the Board. The hearing is to determine what action is to be taken for
violation of Water Permit No(s) 2132-2 qualification:

"This permit is approved subject to the Irrigation Water Use Questionnaire being submitted each year."

The hearing will be held at Wednesday, March 8, 2023 at 9:30 am (Central Time) in the Floyd Matthew
Training Center, Joe Foss Building, 523 E Capitol Avenue, Pierre, SD and will be conducted pursuant to
SDCL 46-1-12, 46-1-14, 46-2-9, 46-2-11 and 46-2-17. These are contested case hearings pursuant to Chapter
1-26. According to SDCL 46-1-12, the Board may suspend a permit for a period of up to one year for the first
violation of a permit qualification or up to three years for a second violation or cancel a permit for a third
violation. Following the hearing, the Water Management Board can:

1 Suspend or cancel Permit No(s) 2132-2 in accordance with applicable provisions of SDCL 46-1-12;
2. Postpone any action; or
3. Take no action.

The hearing is an adversary proceeding. The permit owner has the right to be present or to be represented by
a lawyer. These and other due process rights will be forfeited if they are not exercised. Decisions of the
Board may be appealed to the Circuit Court and the State Supreme Court as provided by law.

If the questionnaire(s) is (are) received in this office before the March 8, 2023 hearing you will no longer be in
violation of your permit and your name will be removed from the Board agenda. Enclosed are additional
questionnaire(s) for your use. If you have questions or need assistance, please contact Genny McMath at (605)
773-3352 or email at genny. mcmath@state.sd.us. If you prefer, you can complete the questionnaire online
at the following link: https://danr.sd.gov/iq using this password: TANMIQ

NOTE: Please contact the Water Rights Program, Joe Foss Building, 523 E Capitol, Pierre, SD (605-773-
3352) to assure access to the meeting room for the handicapped or to obtain an interpreter for the hearing

impaired.



DEPARTMENT of AGRICULTURE
and NATURAL RESOURCES

JOE FOSS BUILDING

523 E. CAPITOL AVE

PIERRE SD 57501-3182

danr.sd.gov

February 28, 2023

2132-2

Brett & Joy Heath
29857 Cedar Creek Rd
Martin SD 57551-6500

Dear Mr. & Mrs. Heath:
I am writing to acknowledge receipt of your 2022 irrigation questionnaire.

You may disregard the January 20, 2023, “Notice” concerning reporting requirements for Water
Right No. 2132-2.  The information was received in our office prior to the Water Management
Board meeting and your name has been deleted from the agenda.

If you have any questions, please contact me.

Sincerely,
P

jwﬁ%/ﬁaﬂ

Genny McMath

Water Rights Program

605 773-3352
Genny.mcmath(@state.sd.us



DEPARTMENT of AGRICULTURE

and NATURAL RESOURCES
JOE FOSS BUILDING

523 E. CAPITOL AVE

PIERRE SD 57501-3182

danr.sd.gov
December 4, 2025
21322
Brett Heath
29857 Cedar Creek Rd
Martin SD 57551
Dear Mr. Heath:

This letter is intended to follow up on this afternoon’s conversation regarding ownership of
Water Right No. 2132-2. It is my understanding that you wish to change the names the Water
Right is held under.

For your convenience I have enclosed a partially completed “Notice of Transfer of Ownership”
form for your review. Once you’ve completed the highlighted portions, the form can be returned
in the postage-paid envelope with a check (payable to SD Water Rights) in the amount of $50.00.

Please let me know if you have any additional questions or concerns.

Sincerely,

r"‘""'\‘ ™y o ("“\
(\g /r{"\ A n(:’,- T —*Df_-\n‘ C_.\_\'*- =
Amanda Dewell

Permitting Administrator
Water Rights Program
Amanda.Dewell@state.sd.us
605-773-3352

enclosures



PAID

NOTICE OF TRANSFER OF OWNERSHIP [Efq 58(\2025
For assistance call (605) 773-3352 Ckit
Rec't#__

Mail to: SD DANR, Water Rights Program

523 E Capitol Ave . .
Pierre, SD 57501-3182 Water Right/Permit No. _2132-2 RECEIVED

Date: / A- 1720 as

DEC 18 2075
I/We request that Water Right/Permit No. 2132-2 formerly owned by: OFFICE OF
Brett Heath & Joy Heath - Martin SD be transferred to!VATER

New OwnerName: Srett #Earid < Bevec ly HEp+H
Address: 29951 cediac Cree it Rd mobile: LCG-CEE-TF6 (A
City, State, Zip AR rtN $. 0. 5755 email: HEAtH@ GwtCeneT

Title to the following described land(s)/property has been transferred as described above:

Section 25-T36N-R36W
NW 1/4 SE 1/4 - 9 acres
SW 1/4 NW 1/4 - 14.5 acres
SE 1/4 NW 1/4 - 5 acres
TOTAL: 28.5 acres

@_[ understand that the validity of Water Right/Permit No. 2132-2 has not been determined by this
transfer action. If [ have any questions on validity, [ understand that only the Water Management Board has the
authority to determine if a water right/permit is valid (see note below).

You are requested to file this "Notice of Transfer" in the appropriate file with the Water Rights Program,
as evidence of the change of ownership.

A fee of Fifty Dollars ($50.00) is included to cover the filing fee as required by SDCL 46-2-13.

I ]3 ettt & \ZC Ve Y ] :[ H’ Ej Wﬂ’f , the new cwner, certify that thc above information

is true and correct. B ot 97 Juz;t

g (signed%y new owner)

NOTE: Water permits may be cancelled for nonconstruction after the five-year construction period has expired.
Once a water permit is developed, an inspection is conducted to issue a water right license for the
project as developed. A water permit/right may be cancelled for one or more of the following reasons:

1. Abandonment - no intent to use water and use is abandoned.
2. Forfeiture - no use of water for three-year period without legal excuse.
3. For a third violation of a condition of a water permit/right.

2021-08



RECEIPT

WATER RIGHTS PROGRAM
South Dakota Department of Agriculture and Natural Resources

Date December 18, 2025

RECEIVED OF _ Brett Heath & Beverly Heath 29857 Cedar Creek Rd ~ Martin SD 57551

The following amount in fees for services rendered as provided for by law:

Fee for Application for Permit No. to Appropriate Water, to $
construct and to put water to beneficial use

Fee for Application for Permit No, to Appropriate Water for $
Future use

Fee to retain Future Use Permit No. after period of seven years. .

Fee for Inspecting Constructed Works, confirming beneficial use and issuing _
Water License No.

Fee for Filing Transfer Form #2132-2 $50.00

Fee for $

Fee for Issuing New Well Driller’s License No. $

Fee for Renewal of Well Driller’s License No. $

Fee for Issuing Well Pump Installer’s License No. $

Fee for Renewal of Well Pump Installer’s License No. $

(Any Other Work Provided by Law) TOTAL $50.00

/

P

o FT L S

7/ T ChfelEpgineer




DEPARTMENT of AGRICULTURE

and NATURAL RESOURCES
JOE FOSS BUILDING

523 E. CAPITOL AVE

PIERRE SD 57501-3182

danr.sd.gov

December 22™, 2025 2132-2

Brett Heath & Beverly Heath
29857 Cedar Creek Rd
Martin, SD 57551

Dear Mr. Heath & Ms. Heath;

The South Dakota Water Rights Program is in receipt of the “Notice of Transfer of Ownership”
form and the required fees you submitted for Water Right No. 2132-2. Enclosed is a receipt of
payment for your records.

Water Right No. 2132-2. previously held by Brett Heath & Joy Heath is now listed under Brett
Heath & Beverly Heath. I have also updated your contact information in our system.

As a reminder, so long as you use the water beneficially, as stated in the License (copy
enclosed), State Water Laws provide that you have a continuing right to use the water. Should
the water not be put to beneficial use for a period longer than 3 consecutive years, without legal
excuse, the License will be subject to cancellation.

If you have any questions, please contact me.

Sincerely,

Shannon Konst

Water Rights Program

605 773-3352
Shannon.konst@state.sd.us

NOTE: The validity of Water Right No. 2132-2 has not been determined by this transfer action. Only the
Water Management Board has the authority to determine if a water permit/right is valid.

enclosure
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