So vkl i o LE!TW
Considered: ‘

Ves-}-e f Claim o /
WERQ"-E'R*H‘“O 203 -2
HAP No. Sarn e

Name of Applicant Lone Tree. D+QL\ /Dq,{ COSSQ\(‘J )Orgq
Post Offlce- Address £R 2, Rox 5040 ﬁao.o( C-‘-\/ SD 5770!

Amount of Water Claimed 22.00 cfs Total Acres /022

Source of Water Supply WO,QL Crac}(

Water to be used for ,m»,o,q e County

About miles IA/ of C o (AJF‘O\ .

PROOF OF PUGBLICATION: Recelved ’ Not Recelved

APPLICATION: Aﬁproved Subject to |

F.F.& C.L.. Adopted Not .Approved : Deferred

PRIORITY Date Recelved OC;-L }‘?I, /987 Fee /S~ Remarks

Corrected Apél‘catlon Recelved Perlod of Annual Use /%o,» /6‘~/{/m/ l
WATFR QUALITY APPROVAL RECEIVED ///4— APPROVED/CONDITIONAL (Circle one)

Wi-1 Descriptlion samé as Application YES__ NO___ REMARKS h

Diversfon Polnt /@0,01 Cre e,e, s NEANEX
section 20 =T | N~ Ro E

Land to be lrrigated <ee cu)n/.'cq""fon
Il

Well Log: Driller ANA Licensed YES NO
Depth of Well. REMARKS
Type of Map _DJQ‘F PREPARED BY /, v [0 //Qﬁ‘s roui Reviewed and the Number

assigned on c:LoLe,r ZO /9?1 By gy




FORM 2: Application for irrigation (type or print)

No..20 3%=2 Hydrologic Unit

Basin M,.gge,r- Chevenrnne Evew

Newspaper i 'C e Po 450

Type of Application:

8.
*9,

10.

Attachments:

STA’
County of

in South Dakota

Mail to: Water Rights Div.

(See instructions)

j©1 2C1 O

D New
D Change Acreage
D Add Acreage

m Vested Right

D Change diversion point(s)

D Increase diversion rate D Oth

Name of Applicant _Lone Tree Ditch - Dale Gossard, President

er

DWNR, Foss Bldg.

Pierre, SD 57501 40"*;;/“

Post Office Address _RR_2» Box 5040

Rapid City, South Dakota

State

Phone No.

57701

(Street. RR or Box)

Amount of water claimed (c.f.s)

(City)

. 15. OTo[al acres irrigated 10

22

Zip Code

Rapid Creek - Lone Tree Ditch

Source of Water supply

Location of point of diversion __NEXNEL Section 30, TIN-ROE, 1230 feet S 64°% from NE'
Corner of Section 30 - TIN-ROE

County

Pennington

Counties where water will be used

Annual period during which water is to be used

Pennington

April 15 - November 1

List below each forty acre subdivision, or lot, or fraction thereof and show number of acres to be irrigated in each.

Iand Description

No. Acres Irr.

I.and Description

No. Acres Irr.

SEE ATTACHED SHEETS

Type of Irrigation: Gravity:

X

Attach sheet H more space is needed

Towline:

Alfalfa, grass

Center Pivot:

Gun:

Other:
(Specity)

Crops to be Irrigated:

Give a description of proposed project. (Autach sheet if more space is needed)

Diversion Dam and headgate located in the NE4 of Section 30.

Approximately 6 miles

of main ditch with laterals used to transport water to various users on the ditch.

inférmation and any other technical information.

I'E OF

Attach Form 2A if diversion from a well or dugout, or if storage of water, is proposed. Attach maps, soils

I, Dale G"DJ.S a 4] , the applicant, certify that I have read this application and examined the attached m\aps‘;_thﬁal”thc

water sample, if necded, has been taken by the required procedures and has not been adulterated or tampered with and is‘lrfi,';ly,,'”'/,

representative of the water to be used, and that the matuers stated in this application are jrue and coryect.

4-87

Subscribed and sworn to before me this _&: day of

Signed

v
.

,,,,,
i
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LLONE

TREE

DITCH

VMESTED RIGHT

PRIORITY DATE ~ SEPT

NEL/4

Sl / 4
SE1/4

NW1/4

SW1l/4

NEL/4

SE1/4

MWL/ 4
NEL/4
SW1/4
SE1L/4
SW1l/4
SE1/4
N1 /4
NEL/4
NWL/4

SEl/4

NW1/4
NEL/4
NEL1/4

SEl/4
NE1/4
MW1/4
SW1/4

NW1/4
:U]/d

S l//t
Sl1/4

SWN1/4 ¢

G114
SW1/4

NWi/4 S
NW1/4 S
NWL/4 S
NW1l/4 S
NE1L/4 S
NE1L/4 ¢
SE1/4 S
SE1/4 05
SW1/4 &

NE1l/4

NEL1/4
NEL1/4
NW1/4

NELl/4
NEL/4
NE1/4
NELl/4

SWl/4
)131/4

f()TA[

DIVERSTON
NEL/4

SEC

SEC
SEC
SEC

SEC
SEC
SEC
SEC

SEC
SEC

A[RE% lRRIbAffﬂ

POINT
SEC 30-TIN~RSE

G \L‘PI!"‘ TN t‘( LAND

T1IN-RYE
T LN~RSE

IN~RPE
T LN~ R
2E~T LN~ RYE

P 28-TIN-RSE

29T IN-RSE
29T LN~ RYE
29T IN~RYE

> 29T 1IN~RSE
> 29-T1N-RYE

29T 1IN~ R¥E
2%9~T1N-RYE
25T IN-RSE

» 29 TIN-RBE

S0-TIN-R9E

S3-TIN-RYE
33-TIN-RPE
33-TIN-R2E

34-T1IN-RYE
34-T IN~RYE
34-T1N~RSE
34-T1IN-RSE

35T LN-RYE
S5=TIN-RYE

LEGAL

NEL/4 5

SE1/4
SE1/4

SWl/4

DESCRIPTION QF (LAND

NEL/4 f

SW1/4
SE1/4
NW1/4
NI/ 4
SEL/4
NEL/4
N1/ 4
SH1/4

NW1/4
SW1/4
SE1/4
NE1/4

NW1/4
NEL/4
NW1/4

NE1/4 SE
NIWL/4
NW1/4 SEC
NW1/4 SEC
NW1/4 €

SW1/4
SW1/4 <
SW1/4
SN1/4 SE

LOT 2
LOT 3

LOT 4 S

SW1/4

SW1/4 S
SE1/4 SEC

LOT 1

LOT 2 SE
SEl/4 SEC

20 2-T15-R9E
o 2 T1IS-R9E
2T 1S5RS

S5~TIN-RWE

5T IN-RE
- TIN~RE
~TIN-R9E
T1N=R&E
TLN-RE
T1N=REE
T1N=RPE
TIN-RYE

36-T1IN-RSE

1-T1S-RSE
1-T15-RYE
1-T1S-RYE
1-T1S8-R9E
1-T15-RYE
1-T18~R9E




STATE OF SOUTH DAKOTA

VESTED RIGHT WATER LICENSE NO. 2038-2 FOR IRRIGATION

(1) Lone Tree Ditch, Dale Gossard, President of RR #2 Box 5040,

Rapid City, SD 57701 made Application No. 2038-2, October 19,

1987 for validation of a vested right claim to appropriate 23.0

cubic feet of water per second from Rapid Creek, Pennington
County, South Dakota for irrigation purposes. Vested Water Right
No. 2038-2 was validated March 3, 1988, with a priority date of

September 29, 1881. Construction of the described water supply

system and application of water to beneficial use has been

completed and complies with applicable provisions of South Dakota

State Law.

(2) The applicant is entitled to divert 15.0 cubic feet of water

per second for beneficial use. The location of the diversion

point is:
1230 feet S 64°W from the NE corner of Section 30,

TIN, RYE (NE 1/4 NE 1/4)

The location of the irrigated acreage is:

SEE ATTACHMENT 1



Attachment |

Vested Right Water License No. 2038-2

The location of the irrigated acreage is:

AORES

-
-
14

SW1/4

ESC Y\H TIOM OF LAND AR

SEL/4
Nw1/4‘
SW1/4 9

NEL/4 S )
SEL/4 B4 Ee
13
e
MWL/ 4 NWL/4 26

MNEL/4 NWL/4
SW1/4 NWL/4

SEL/4 NWL/4
NE1/4

wri/i

NLIL /4
NED/4 SEL,
NWL/4 SWl/4

SEL/4 NEL/4 BEC

NEEL S 4
NEl/é"
NEL/ 4

11

L[ Gal, DESCRIPTION OF LAND

D 35T IN-F
T LN RE
=T LM=RBE
T LN—R9E:
)~T1N~Pwr

~TIN-RPE
TN R

H[1/4 owi/4
5 L SWL/4
SEL/4
1/4
SEL/4 5

,ul/u
NEEL/4
SW1/4 NE1/4
SEL/4 NEL/4

NH1/4 SEL/4
NWL/4 NEL/4
SEL/4 NWl/4
NEL/4 NW1/4
MEL/4 NWL/4
SW1/4 NWL/4 SEC

'\

MAL/4 SWL/4 SEC Bé-—
SWLl/4 SW1/ 4 S5E0 3 T U l l’ -
boSWL/ /405 it I B R B
SWl/ 4 SEC Bé-TIN-RYE

.07 4
MWLA4 8W1/4 ¢
NEL/4 501/4
MWL/4 SEL/4 SEC

LT 1
LoT o
SEL/4 ¢

MEEL /4




LONE TREE

(RRLHAH)I\

AETMA

PAULENE TLAMKA

DAVF HRHNDFR &

DON JUNDT

DalE GOSSARD

JAMES NORRIS

DOROTHY HOHERZ

LEASED BY MARTY

RYPKEMA

GRANT

DITCH

L.AND

20
13

LEGAL
I RRIGATE l) L. AN[)

0F

SW1/4
SEL/4
NW1/4
NEL/4
NELl/4

NW1/4
NEL/4
NW1/4
SWl/4
SEL/4
SWl/4
SEL/4

NW1/4 SE

DESCRIPTION

“TIN-RWE
“TIN-R9E
"TIN RWﬁ

SE1/4 SEC o8-
SE1L/4
NEL/4 ¢
NEL/4 5
NEL/4
NEL/4 ¢

NW1/4
NWL1/4
SW1/4 ¢ -T 1 =
NWL/4 SEC 2« -
NW1/4 = “"TLN RSE
NEL/4 ¢ T LN~ R
MNE J /'4 ‘ 2T IN-RSE

NEL/4 SE

NW1/4
SW1/4
SEL/4
SEL/4

NW1/4
SWi1/4
NEL/4
SEL/4
SW1/4
NEL/4

NEL/4
SE1/4

NWL/4
SW1/4

SEL/4
SWl/4

NEL/4
SEL/4

NEL/4 SEC
NEL/4 ¢
NEL/4 ¢
SEL/4 ¢

b= T LN~ R9E
2 T LN~ l?"l
y TIN~RDE
TIN-R%E
TIN-~RWE
ST IN-RYE

SW1/4 SEC
SWl/4 SEC
SW1/4
SW1/4
SEL/4 ¢
NW1/4

35T IN=~RPE
35-TIN-RPE

SW1/4 SEC
SWL/4 SEC

TIN-RPE
35T IN-RE

SWl/4 SEC
SWl/4

SEL/4 SEC 35-TIN-RSE
SEL/4 SEC 35-TIN-RSE

SEL/ 4 ¢
NEL/4 %

i !\Y4F1f #4!

INCLUDED IN VESTED RIGHT APPPLICATION AND OWNERS




PaGk 2

LEON FENHAUS 2 NWL/4 SEL/4 SEC 35-TIN-RYE

DENNIS CASEY 20 SEL/4 NEL/4 SEC 30-TIN-R9E

WAL TER JONES 7 NW1/4 SWl/4 ¢
16 SW1/4 SWl/4 ¢
3a SEL/4 SWl/4a ¢

4 NEL/4 SWl/4 ¢
20 MEL ,/ 4 {

T LN~ RYE
T LIN-RSE

Nl: 1/4 SEC
SWl/4 SEC A :
MWL/4 SEC 35-TIN-RYE
. NWL/4 SEC 35-TIN-RYE

36 S J. / 4 NEL/4 & | R
34 NWL/4 NWL/4 SEC
30 SWl/4 NWL/4 ¢
7 NEL/4 NWL/4 ¢
20 SEL/4 NWL/4a s

RYE

5T LN-

LORIN STaLDER 2 LOT 1 8EC 2 T] '3 ~RWE
5 LOT 208 - RS

16 NEL/4 SEL/4 SEC 2 l"l f..m ~R3E

# MULTIPLE 4 LOT 2 SEC 1-T18-RYE & THE FOLLOWING OWN
OWNERS P LOT 3 SEC 1-T16-R9E PROPERTY IN SEC 1:
] LOT 4 SEC 1-T1S-RY A. BRAUNESRELITHER L& AG
33 NWL/4 SW1/4 SEC 1-T18~RWE TAMMY BESLER 17 AC.
o NEL/4 SW1/4 SEC L-T1S~RSE TERRANCE THOMPSON 18 AC
12 L/ 4 SEL/4 SEC 1-T18~R9E WILLIAM STERN 20 AC.
Nws ALLEN LEIGHTON 32 AC.
MIKE VYICKERS 1& AC.

9999 4R 0480 <000 U 4 Sauih L5000 Srin IS HAA4 SNTAY SARSE et SRS 40090 So0Ss Sis S0 4o F St Saane rRAS SRS FeAds I8RSS usad SOSED 4AySA SEARL LAt SHUke HRRR g WD et 0% oSt Rk TGS Basos SAAME AReRE TRRRL SMARS Sben Sene ueme St beven Saen setn Fises SheSS Moboa S50 Serek S804 asees Stsee Bse8 sese sser ssese St seken Hhasn e sese Soes Semes Sb3v0 mvess vevms soent

TOTAL ACREAGE 1022



(3) Pursuant to Section 46-5-30.1 Lone Tree Ditch, Dale Gossard,
President, of RR #2 Box 5040, Rapid City, 8D 57701 the holder(s)
and/or owner(s) of Vested Water Right No. 2038-2 is issued a

license to appropriate 15.0 cubic feet of water per second from

Rapid Creek with a priority date of September 29, 1881 from the

location specified in (2) of this license. The water is to be
used for the purpose of irrigation. This license is subject to
any limitations, conditions or qualifications listed in Vested

Water Right No. 2038-2 and subject to South Dakota State Law.

JO HATCH, Chief Engineer

Water Rights Division
Department of Water and Natural

Resources

DEC1 1988




Form 2B Affidavit of Water Use
No.

{Type or Print in Ink)

Note: This Form is supplemental to Form 2 and is to be used when an affidavit pertaining to construction and water use
already constructed is needed, primarily with vested right claims.

Affidavit Of Construction Of Water Use System
And Application Of Water To Beneficial Use

Name of Applicant (Same as Form 2) _Lone Tree Ditch Co., Dale Gossard, President

Post Office Address RR_2, Box 5040, Rapid City, South Dakota 57701

(Street, RR or Box) (State) (Zip Code)
A. Notice of Appropriation September 29, 1881 Date of Posting September 29, 1881
Register of Deeds

Date of recording March 23, 1882 Recording date Pennington County F 217
Where Book Page
B. Date of start of construction of water supply system September 29, 1881
C. Date that water was first applied to beneficial use 1882
D. Name of owner of original water supply system Lone Tree Ditch Co.
E. Amount of water originally applied to beneficial use Claimed 50 cfs - *

F. Present Use of Water - Amount of water now being used _irrigation - 23.0 CF.S

Date that this water was first used __soon after 1881

G. Chronological Histo]ry of Water Use

1. Filing of Certificate #4556 with Pennington County Register of Deeds for 2000
miners inches of water.

2. Court decreed 33.8 cfs to Lone Tree as prior right to Cyclone Dicth (1900)

3. Acres vested - 1022 - See map for Location

4. These acres have been irrigated and water has been put to beneficial use since
the ditch originated in 1881.

Attach to this Form 2B any copies of notices, postings, filings, publications, affidavits, or other records thatapply. You may
also attach any written statement by you, or by others, that you deem pertinent.

State of South Dakota )
7ﬂ ss
County of dez:u )
1, Da )(’ G‘Oﬁéa C! the applicant, certify that I have read the foregoing

(print or type) R """'m,,/
and that the matters therein stated are true.

e
E f ’
st /

\.‘I. 1 . 7,

Subscribed and sworn to before me_wﬂ“ [S~ ;‘19!_1

Notary Public or other qualified officer [ e T
: . . . } i RS \. .
I, the undersigned do hereby certify that I know about the water use system described above, that I have read the foregoing,
and that the matters therein stated are true.

\/(/Q/Zev‘ Q_)C’ nes 16— /85— 195‘7

(Print name) S'ec ‘,Q{a\_u‘

19

{Print name)

Signed z@ﬂﬁ&ﬂwﬁ"é‘p ) /




Doy BRI s e - o TTEETT T e B AT AR S L P PN S

RECEIPT

Division of Water Rights
“ South Dakota Department of Water and Natural Resources

Pierre, October 19 198
g RECEIVED OF igne Tree Ditch, Dale Gossard, Pres, Dox 5040, Rapid City, SO 577
the following amount in fees for services rendered as provided for by law:
Fee for Application for Permit Nom;% to Appropriate Water, to con- 151GO ¥
struct works and to put water to beneficial use
Fee for Application for Permit No. to Appropriate Water for
Future Use
Fee to retain Future Use Permit No. after period of seven years.
Fee for Inspecting Constructed Works, confirming beneficial use and issuing
Water License No.
Fee for Filing Transfer Form
Fee for Filing Extension Request
Fee for Certified Copy of
Fee for Print Copy of Map
Fee for Certifying
Fee for.
(Any Other Work Provided by Law) Total 15 6o

'1/ ')2”7‘/""‘7»(;1/‘%’(_&

cmef%gmeer JOHN HATCH s



Lone Tree Ditoh Company's Water Right
#4556

Know all men by these presents that we the undersirned oitizens of

the United 8tatoe and resitents of Pennington County, Dakota Territory

do heredy olaim by right of looation and appropriation acoording to
the laws of the United Btates and Territory of Dakola, two thousand
(2000) miners inches of the wrter of Rapid Creex for mining, manufac~
turing, agrioultcral, domestic) and other purposes and uses to be
taken from Rapid Creek at a point on the ranch of Michael Thisl situse
ted in tis County of Pennington, Territory of Dakots, on the northesst
qQuarter of the northeast quarter of seetion thirty towuship one narth
of range nine eust to be tiken or oarried thenoce by ditoch and flume ‘v
& sorth easterly direction slong the northerly bank of Bapid Creek

aocross or through section 29, 28, aud 27 to tue east side of sesction 2% .

said water richt was located on the 29¢h day

of S8eptember De, 1681
end shall be known as the Lone Tree Mitoh Com : el

rany water right,
Date of Cortifidate March 23, 1882,

Gec, Cretsinger
Je C. J‘Ohoﬂ
R, A, mnnins
Chas, C, MoRlroy
Henry C, Blanchard
Geo, Buckinghan
O. Olsen

John B, Hunt

an, Ranson

John R, Brennan
H. ‘o Pip.r

Filed for record the 23r4 day of March A, D.

1882 at 11,00 o'el
A.NM,, recorded in Book E pPrge 217 of lLooation " ofelosk

A, P, Sterling, Deputy
Register of Deeda,

Boek B Looation Certificate Reoords

Page 217

PO DU S




LIST OF RAPID VALLEY APPROPRIATORS

Listed in order of priorities

Leedy (Sickler) Ditch, Not Inec. April 1877 ~ 1600" %32 s,f,
Rapld Valley Water Co., Inc. April 6, 1878 -~ 1000"%20 s.f.
Little Giant Ditch Co., Not Inc, June 14, 1878 ~ 2000%*40 s,f,
South Side Ditch & Water Co., Inc, ' May 3, 1880 -~ 2500" '

July 29, 1899, Decreed 900" (23.4-s.f.) as prior

to Hawthorne Ditch Location of 1890, . %¥23.4 s.f.

Deco 4, 1900, Decreed 900" (23.4 s.f.) as prior

to F. C. Feigel right.

June 1, 1935, Decreed (23.45 s.f.) 900" as

prior to claim of Brennan estate. '
Cyclone Ditch Co., Inc, - May 25, 1881 -4000"

Aug, 7, 1900, Decreed 100" (2,6.suf.) as prior ,

to the Lone Tree Ditch Co.

Lone Tree Ditch Co., Inc. Sept. 23, 1881 ~ 2000"

ST L

T AT

August 7, 1900, Decreed 1300" (33,8 s.f.) as
prior to Cyclone Ditch Co. since water first
diverted and used in Cyclone Ditch in 1892
1893,

St, Germain Irrigation Co., Inc. Nov, 1, 1883 ~ 400" #8,0 g.f,
Aug. 20, 1901, Decreed 80" (7.08 s.f.) to
Andronne Volin as prior to the above right.
Aug. 30, 1901, Decreed 450" (11.7 s.f.) to
Geroge P, Bennett as prior to the above right
(N. side). ‘

Aug. 30, 1901, Decreed 150" (3.9 s.f.) to
 George P. Bennett as prior to the above right

(SO Side-) : .
Ione Tree Ditch Co., Inc, . May 25, 1885 2000 *40 s,f,
Leedy (Sickler) Ditch _ March 31, 1886 - 2000" *40 g,f.
Hawthorne Ditch Co., Not Inc. July 12, 1886 -~ 2000" #40 s,.f.
Cyclone Ditch Co., Inc, . Oct, 31, 1887 -~ 3000 *60 s,f.
Lemley~Tayloxr, Not Inc. : Feb. 23, 1888 ~ 3000" *60 s.f.
Cyclone Ditch Co., Inc. : May 14, 1890 - 5000" - #100 s.f.
Farmingdale Canal & Development Co., Inc. May 28, 1890 ~ 2500" %50 s,f,

(Hammerquist Ditch)
Hawthorne Ditch Co., (Inc. 1890) , July 8, 1890 - 3000"

June 1, 1935, Decreed 21.0 s.f. as prior :

to Brennan estate. pir :
Allison Ditch, Not Inc, . ‘Aug. 16, 1890 -~ 1000" #*20 s.f.
St., Germain Irrigation Co., Inc, Oct. 30, 1890 - 1000" *20 s.f.
Creston Ditch Co.,, Not Inc. (Abandoned) April 7, 1891 - 2200"
lLemley-Taylor April 15, 1895 - 3000" *60 s,f.
Iowa Irrigation Ditch Co., Inc. ~ March 21, 1896 - 6000"¥120 s.f.
Allen Water Right ‘ Sept, 11, 1877 - 1000" *20 s,f.
George P, Bennett May 28, 1895 ~ 3000" %60 s.f.
Brennan-Lockhart Ditch, Not Inc. Dec. 30, 1885 - 4000" #80 s.f.

June 1, 1935, Decreed 60" as prior to
Hawthorne 1908 right

Rapid Valley Ditch Co,, Inc. Dec, 30, 1885 -~ 4000" *80 s.f.
Hawthorne Ditch Co., Oct. 1, 3970 ~ 5% s.f,
fvJune 1, 1935, Decreed good and valid but Rl AN
Junior to I, II, III, IV, ' o A
I. South Side Ditch Co. - 23.45 s.f. < o %
II, Hawthorne Ditch Co., ~ 21.0 s.f, N
III, Little Giant Ditch ~ Murphy Ditch ’ \Y W

IV, lockhart-Brennan ~ 60"

¥Amounts claimed in location notice. Actual use not determined.,

August 26, 1942

R e s .

e i




Py

August 1942
RAPID VALLEY DITCH CCMPANIES

showing
Geographic locations and priorities.
From information from County records compiled by R, F. Lund

AVI. " Geo, P, Bennett

P XV,

3000" May 28, 1895
SWiSWE Sec.9 - IN ~ 7E
Decrees 11.7 s« . (450") N-3.9 (150") S.

XVII, Rapid Valley Ditch Co., Inc.

Al ,
Leedy (Sickler) Ditch - Not, inc.
1600" April 21, 1877
SWi Sece 9 - 1N - 7E
2000" March 31, 1886

4000" Dec. 30, 1885
2% Miles above Rapid City

JLonﬁ 7?68 Uepyg (7 On@
# PPPY ~ Jure @, /?5</

XIV. Brennan~Lockhart Ditch, Not Inc.
1000" June 5, 1900
NWESEY Sec. 6 - 1N ~ 8E,
Decreed 1056 s.5, (60")

IV. Cyclone Ditch Co,, Inec.

4000" May 25, 1881 (Loc, not described)

3000" Oct, 31, 1887 (Sec, 16~19-1N~8E)
5000" May 14, 1890 (SE}SE: Sec. 8-1N-8E)
Nenrea srants Joesenh Jolly 2.6s.f, (100"
J- KOO n0lhes L P s neh oS
III. South Side Ditch & Water Co., Inc.
2500" May 3, 1880, Sec, 15~1N-8BE-Sec, 334
1N-9E

Decreed 23.4 s.f, (900")

Acguired by the Lower Rapid Citch Co.
SWiNEF Sec, 15-T., 1 N,-R, 8 E
Amended notice posted Sept. 16, 1893
Contract for prior right of Little Gilant

NESEL Sec, 9 -~ 1IN ~ 7B

400" Decreed to Sickler against Bennett
Andrenne Volin decreed 2,08 s.f. (80")
NENWE Sec, 10

Geo. P. Bennett 5000" June 30, 1905,

In the decree he was allotted 3.9 (150")
XIII, Iowa Ixrrigation Ditch Co., Inc.
6000 Maxch 2L, 1896

Between Second and Third Street

. i
/? cifgLaggLEEO Eﬁgr5§;/407/}4 747/sz£3nwﬁke
WEL N A

VII, Hawthorne Ditch Co,, Inc.
OOV July 12, 1886 — Af{)ﬁz//' I Jh .
100" W, Sec. 1ine between Sec, 5 & 6 -

1N -¥E
3000" July 8, 1890 (Decreed 21.0 s.f.) 470
500 W, Sec, line between Sec. 5 & 6

1N - 8E

SO0 7 1,
/907 ~—

5%+ Sec, Ft. October 1, 1907

I, deid Valley Water Co,, Inc.
1-20-189%4

1000" April 6, 1878
Amended April 26, 1893, 3000"
) additional Aiteh extendad from Nwiqwé

P1 Sec. 9 - 1N ~ 8E.

éd; / //cx}ozgﬁ) raw

P50 /nehes 710 ZJ—/ . (;,a,;¥~

200 1nohes for
N7 inches 1

II, ILittle Giant Ditch Co., not Inc.

Ditch for 400" only.
Decreed 23.45 s,f,

2000" June I, 1878
Throu h Sec, 14 to E, side of Sec. 23

P00 ine A&S

| XIL.__Allen Water Right .
5 1000" Sept. 11, 1897 AN

SESNELF Sec. 34 ~ 1N - OE g0+ /00
SQF 3117 Wi rp é%
vVI. &st. Germain Irrigat on Co

"'5“ Nov. I, 1883

SEENEL See. - 1N - 98 ;
0" Oc toﬁér 30, 189
/

e rPCOrJS
V. lone Tree Ditch Company, Inc.

—

. Ne portion NE{NE Sec, 32 -*1§b- 11E

i\ XI Creston Ditch Co,, Not Inc.
{2200 April 7, I89T
SEf Sec, 32 -~ 18 - 12E

Abandoned )

S,

g:x. Allison Ditch, Not Inc.

fB2Nes 588 58 4 om

2000" May 25, 1885 (loc. to Bldg's.)
Decreed 33.8 s.f. §13oo"3
not add.
) /300 /;MépS

Decreed 38.0 s.f. (1500
Farmingdale Canal & Development Co.,
Inc, ’

IX.

& 1000" Aug, 16, 1890
1 SWENER Secs 3 - 18 - 12E

X Sea. LA -2d his A1

(HammerquistvDitch)
2500" May 28, 1890
NW% Sec, 16 -~ 18 - 10E

L3

VIII, Lemley - Taylor, not Incorporated

3000" Feb, 23, 1888 - NW: Sec. 36 -

1N - 11E
3000" April 15, 1895 - NW} Sec, 36 -
IN - ll#
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' TENTATIVE PRIORITIES AND TENTATIVE MAXTHUM DIVERSION RATES

e PRINCIPAL IRRIGATION WATER RIGHTS IN RAPID CREEK VALLIY ASSOCIATED WITH WATER MASTER SERVICES

!

Page 1 of 2

Priority

. Acfeége Irriéated -

W.R.C.

" Maxdmum

Water Right

Relative Ditch 1908 19Lo 1963. 1963 Diversion
Priority: Date Survey Cons,Dist., Thorsoal#s“™ Storage Action Diversion . . Point Source References
. 125% _Service - Rate {cfs)
1 Leedy - Sickler Apr, 1877 170 - s .- . 7 NEL,SWh, Pg.183,Filing 559
L . _ | 4 ?:’\; . Sec, 9,7 IN,R 7E : ,
2 Rapid Valley (Murphy) Apr.6,1878 ’ RS . - o :
(&) Service to Little (June 1L, 1878) 886 1213 850 - Iaw 0 it 16.8 . NWk,SE} : Pg.22; Filing 13k
Giant : L ) ’ 2.0 . Sec. 8 T lN R BE - 653-2; -
3 Lttle Giant June 11;,1878 1261 910 1o - b 658 . 77 719.77 (8.0) . 653-2; 0658-2; pg
O N . ~ ‘ oot o o 39; Total acreage
~ . . : (653-2)may includ
s K some Rapid Valley
' : Ditch acreage
(a)Diversion Thro, (2.0) . NW%, SE3, Sec. 8, 653-2;
Rapid Valley T 1N, RBE
(b)Diversion thro, I * (6.0) . NE4,8V11 Sec. 15, 653-2; ’
South Side ' ' : o T 1N, R GE
L Jolly (individual Feb, 3,1879 - 220 100" 00 2.6 0 [.¥ 131.88 (1.88) SE%, SE, Sec, 8, 582-2;50.5ide vs,
right thro, Cyclone : o : o T lN, RE8E . Cyclone :
© Ditch) . o _ _
5 South Side ' May 3,1880 1906 1507 . 1500 . w34 2105 et 18.0 NE%,sm, Sec 15, pg.L2;Filing -
Extension after 1893 ? : . : o RN S (T IN,R 8E N
before 1908 5.2 j o pg.li3-Ll;filing :
e . A , 2588 ;apparently
i . ‘ ’ i Circuit Court
: ' - PN : decision 18993
(a)Service to Little  (June 1),1878) 6.0 L 653-2;
Giant S Cn | -
6 Lone Tree Sept.29,1881 1289 1L68 1500 Lo 1121 fe.o 15.0 7  NE},NER, pg.98;Filing k536;
: , ; : ’ ' Sec, 30,'1‘ iN,R 9E Lone Tree vs Cyclc
7 St. Gerwain Nov,1,1882 ? 1972 223 7 2000 g.0 1687 Zha "8.0 2 SEZ, NEl pg. 116; Filing -
(includes Sanders) . " : o : S , . . Sec. 31,,1*11\1 R9E
- » o g g . ' L i . e e A
8 °°  Hawthome July 12,1886 1993 1914 2000 (O 1500 AL 2.0 \ SE4,NE4, R
.t . . . | ' . s (i«‘,rm_,m—-'w“’

'F?-- 13-‘-1—8

) Jtenszon-FrO'n Center Oot 1, 1907

_ _/,(:;»553;_.; el e 2
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REPORT ON VESTED RIGHT APPLICATION NO. 2038-2
Lone Tree Ditch
October 20, 1987

Vested Right Application No. 2038-2 requests validation of a
vested right claim to appropriate 23 cubic feet of water per
second from Rapid Creek to irrigate 1022 acres. The water
claimed priority date is September 29, 1881. The point of
diversion is located in the NE1/4 of the NE1/4 of Section 30 -
TIN - RYE, Pennington County.

DISCUSSION

Pursuant to SDCL 46-5-49 and ARSD 74:01:01:20, Lone Tree Ditch
has submitted this application to validate a vested water right
claim. The following findings are the results of the
jnvestigation of Lone Tree Ditch.

A notice of water appropriation, No. 4556, was with the
Pennington County Register of Deeds and recorded in Book E, Page
217 of the Location Certificates. The notice claimed the right
to 2000 miner’s inches of water. The date of the recording was
March 23, 1882 and the date of posting was September 29, 1881.

A Seventh Judicial Court Decision in Lone Tree Ditch Co. vs.
Rapid City Electric Co. decreed 1500 miner’s inches of water to
Lone Tree Ditch. This decision was recorded October 14, 1899 in
Book 9 of Judgements, pages 111-123. The amended decision was
recorded January 30, 1904 in Book 11 of Judgements, pages
210-214.

A Seventh Judicial Court decision in Lone Tree Ditch Co. vs,
Cyclone Ditch Co. decreed 1300 miner’s inches of water to Lone
Tree Ditch. This decision was recorded August 17, 1900 in Book 9
of Judgements, pages 240-245. The Supreme Court filed an opinion
on March 1, 1902 as recorded in volume 15 of South Dakota Reports
which upheld the Seventh Judicial Courts decision.

South Dakota statutes states that one cfs is equal to 50 miner’s
inches. The Seventh Judicial Court in 1900 defined a miner’s
inch as the flow required to produce 2250 cubic feet of water in
a 24 hour period. Reducing this value produces a value of one
cfs is equal to 38.4 miner’s inches. The 1300 miner’s inches
decreed Lone Tree Ditch is equal to 33.8 cfs using the courts
definition of a miner’s inch.

Lone Tree Ditch was investigated by Division of Water Rights
engineers during the Fall of 1986 and the Summer of 1987. Water
is diverted through a headgate by means of a diversion dam on
Rapid Creek. A parshall flume with a throat width of 2.5 feet
used to measure the ditch flow is located below the headgate.




The headgate is capable of diverting 23 cfs and the ditch is
capable of carrying 23 cfs. Any surplus water or irrigation
return flow is returned to Rapid Creek. There is approximately
six miles of main ditch with laterals used to transport water to
individual users on the ditch.

SDCL 46-5-6 allows the diversion of one cfs for each 70 acres of
irrigation. Applying this rate to the number of acres claimed by
this Vested Right Application, the total diversion rate allowed
by state law would be 14.60 cfs. Considering the efficiency for
flood irrigation is approximately 50%, a diversion rate of 23 cfs
is practical for flood irrigation of 1022 acres.

CONCLUSIONS

1. Location Certificate No. 4556 claimed the right to divert
2000 miner’s inches of water. South Dakota statutes states that
one cfs is equal to 50 miner’s inches.

2. Lone Tree Ditch is capable of diverting and transporting
the 23 cfs claimed by this vested right application.

3. The 23 cfs claimed in this vested right application is
reasonable for flood irrigation of 1022 acres.

4. The water has been put to beneficial use continuously since
the time the system was constructed.

5. A Seventh Judicial Court decreed Lone Tree Ditch 1500 miners
inches of water in 1899 and 1300 miner’s inches of water in 1900.
The court used a value of one cfs being equal to 38.4 miner’s
inches.

6. It is recommended that Vested Right Application No. 2038~2 be
validated with a priority date of September 29, 1881 for 23 cfs
to irrigate 1022 acres.

7. It is recommended if Vested Right Application No. 2038-2 is
validated, that the applicable portions of Location Certificate
No. 4556 be incorporated into Vested Right No. 2038-2 and that
the abandoned portions of Location Certificate No. 4556 be
cancelled.

Tim Tollefsrud
Natural Resources Engineer




RECOMMENDATION OF CHIEF ENGINEER FOR VALIDATION OF VESTED WATER

RIGHT APPLICATION NO. 2038-2, Lone Tree Ditch

Pursuant to SDCL 46-2A-2, the following is the recommendation of
the Chief Engineer, Water Rights Division, Department of Water
and Natural Resources concerning Validation of Vested Water Right
Application No. 2038-2, Lone Tree Ditch, c/o Dale Gossard,
President, RR 2, Box 5040, Rapid City SD.

The Chief Engineer is recommending VALIDATION of Application No.
2038-2 for 23.0 cfs and that the applicable portions of Location
Certificate No. 4556 have been incorporated into No. 2038-2 and
that the abandoned portions of Certificate No. 4556 have been
cancelled, because 1) water has been appropriated as described
for irrigation use with a priority date of September 29, 1881,
2) the use has been developed without unlawful impairment of
existing rights, 3) the use is a beneficial use and 4) it is in
the public interest with the following qualifications.

1. That Vested Water Right No. 2038-2 is subject to domestic
use rights. Diversion of natural flow water under Water
Right No. 2038-2 is contingent upon supplies being available
first to domestic users.

2. That the existing flow measuring device be maintained
at or near the point of diversion for Lone Tree Ditch.

See the attached report for additional information.

OHN HATCH, Chief Engineer
October 22, 1987




4 L‘ \i n;!i “\ Department of

Water & Natural Resources

Joe Foss Building
523 East Capitol
Pierre, South Dakota 57501-3181

October 28, 1987
NOTE: TO BE SURE OF PUBLICATION ON
THE CORRECT DATES, CONTACT THE
NEWSPAPER RIGHT AWAY.

Lone Tree Ditch

c/o Dale Gossard

RR 2, Box 5040
Rapid City 8D 57701

Dear Mr. Gossard:

Your Application No. 2038-2 for a vested water right claim has been examined and found to
comply with the South Dakota Water Laws and applicable rules. A notice of your claim has
been sent to the Publisher of the RAPID CITY JOURNAL printed at Rapid City SD. For your
information, a copy of the notice, the recommendation of the Chief Engineer and a report
on the application are enclosed. Please review the notice and notify this office, if you
have any corrections or questions.

Be sure to contact the above newspaper to authorize publication of your notice of hearing
to validate a vested right and to arrange for payment. Early contact with the paper can
eliminate delays. The publisher has been instructed to publish your notice once each week
for two consecutive weeks with the last publication to occur twenty days before the board
meeting. We must receive Proof of Publication before the application can be considered by
the Water Management Board.

Sincerely,

e~/ 4

Ron Duvall
Natural Resources Engineer
605 773-3352

enclosures
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ALI \i ni&i' %\ Department of

Water & Natural Resources

Joe Foss Building
523 East Capitol
Pierre, South Dakota 57501-3181

October 28, 1987

RAPID CITY JOURNAL
PO Box 450
Rapid City SD 57701

Dear Sir:

Enclosed is a Notice of Hearing to Validate Vested Right Application No. 2038-2. Please
publish this notice once each week for two comsecutive weeks in your paper. The first
publication should be on or before November 4, 1987.

The APPLICANT MUST VERIFY TO YOU THAT THE NOTICE IS TO BE PUBLISHED, before you make the
first publication. Please BILL the APPLICANT for the cost of publication. The APPLICANT
is Lone Tree Ditch, c/o Dale Gossard, RR 2 Box 5040, Rapid City SD. =

A copy of BOTH publications must be SENT to the WATER RIGHTS DIVISION. IMMEDIATELY return
the FIRST publication with the FIRST Transmittal form on the bottom of this page. The
first copy is needed to check the publication for errors so any corrections can be made

in the second publication. Publication errors can invalidate the public notice and cause
the applicant costly delays.

Please be sure the SECOND publication is returned IMMEDIATELY with the enclosed Proof of
Publication form. DO NOT WAIT until the end of the month or the billing cycle. The
permit application cannot be considered by the Water Management Board until proof of
publication has been received.

Sincerely,

Ron Duvall
Natural Resources Engineer
605 773-3352

enclosures
CUT HERE

FIRST TRANSMITTAL NOTICE » TO: Water Rights Division

Joe Foss Building

Pierre SD 57501-3181
Date
We are in receipt of your letter of enclosing Notice of Hearing to
Validate A Vested Right Application which was first published in our issue
of - ENCLOSED IS A COPY OF THIS FIRST PUBLICATION.

Name Newspaper




Instruction to Newspaper — Publish first publication of the following Notice on or before
November 4, 1987 with 2nd publication 1 week later. The applicant is responsible for

payment.

NOTICE OF HEARING To Validate
Vested Right Application No. 2038-2 to Appropriate Water

Notice is hereby given that Lone Tree Ditch, c/o Dale Gossard, President whose mailing
address is RR 2, Box 5040, Rapid City, South Dakota has filed an application to validate a
vested right claim to appropriate 23.0 cubic feet of water per second {(cfs) from Rapid
Creek to irrigate 1,022 acres via the Lone Tree Ditch with a claimed priority date of
Spetember 29, 1881. The Rapid Creek diversion point for the Lone Tree Ditch is located in
the NE 1/4 NE 1/4 Section 30, TIN, R9E. The irrigated acreage is located in the S 1/2 SE
1/4, SW 1/4 Section 28; NW 1/4, S 1/2 NE 1/4, N 1/2 SE 1/4, NW 1/4 S¥ 1/4 Section 29; SE
1/4 NE 1/4 Section 30; N 1/2 NE 1/4, NE 1/4 NW 1/4 Section 33; NE 1/4 Section 34; S 1/2,
NW 1/4, S 1/2 NE 1/4, NW 1/4 NE 1/4 Section 35; SW 1/4 Section 36; all in TIN, R9E: Lots
2 thru 4, N 1/2 SW 1/4, NW 1/4 SE 1/4 Section 1; Lots 1 and 2, NE 1/4 SE 1/4 Section 2;
all in T1S, ROE. :

Pursuant to SDCL 46-2A-2 the Chief Engineer of the Water Rights Division recommends
VALIDATION of Vested Water Right Application No. 2038-2 for 23.0 cfs and that the
applicable portions of Location Certificate No. 4558 be incorporated into No. 2038-2 and
that the abandoned portions of No. 4556 will be cancelled because 1) water has been
appropriated as described for irrigation with a priority date of September 29, 1881, 2)
the use has been developed without unlawful impairment of existing rights, 3) it is a
beneficial use of water and 4) it is in the public interest.

Validation of this application will be considered by the Water Management Board at Howard
Johnson’s, Roosevelt and Jefferson Rooms, Rapid City SD, December 2, 1987 at 1:00 pm.

The recommendation of the Chief Engineer is not final or binding upon the Board and the
Board is authorized to 1) approve validation, 2) approve the validation with
qualifications, 3) defer, or 4) deny validation of the application after it reaches a
conclusion based upon facts presented at the public hearing. Any interested person who
may be affected by a Board decision and who intends to participate in the hearing before
the Board and present evidence or cross—examine witnesses according to SDCL 1-26, must
file a written petition with BOTH the applicant and the Chief Engineer by November 20,
1987. The petition may be informal, but it must include a statement describing the
petitioner’s interest in the application, the reasons for the petitioner’s opposition to
or support of the application, and the signature and mailing address of the petitioner or
his legal counsel if legal counsel is obtained. The applicant need not file a petition.

This application is made pursuant to the provisions of SDCL 46~1-1 thru 46-1-9, 46-1-12
thru 46-1-15; 46-2-3.1, 46-2-9, 46-2-11, 46-2-13, 46-2-17; 46-2A-1 thru 46-24~-10,
46-2A-12, 46-2A-14, 46-2A-15, 46-2A-18; 46-5-1 thru 46-5-11, 46-5-13 thru 46-5-15,
46-5-24, 46-5-25, 46-5-30.2, 46-5-30.4, 46-5-31, 46-5-49; and Board Rules ARSD 74:02:01:01
thru 74:02:01:15 and 74:02:01:19 thru 74:02:01:22.

This hearing is an adversary proceeding. The applicant or any person, after filing a
petition, has the right to be present or to be represented by a lawyer. These and other
due process rights will be forfeited if they are not exercised. Decisions of the Board
may be appealed to the Circuit Court and State Supreme Court as provided by law.

Any person wishing a copy of the Chief Engineer's recommendation, further information on
this application or to assure access to the hearing by the handicapped can contact the
Water Rights Division, Joe Foss Bldg, Pierre SD (605 773-3352) for assistance prior to the
hearing date. The time of the hearing will be automatically extended for at least twenty
days upon written request of the applicant or person who has filed a petition to oppose or
support the application. The request for extension must be filed with the Chief Engineer
by November 20, 1987.
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South Dakota Division of Wildlife
Department Of Sigurd Anderson Building
445 East Capitol

Game, Fish and Parks Pierre, South Dakota 57501-3185

(605) 773-3381

November 16, 1987

Mr. John Hatch, Chief Engineer

Division of Water Rights

S.D. Department of Water & Natural Resources
Joe Foss Building

Pierre, SD 57501

Dear Mr. Hatch:

Pursuant to the notice provided by the Chief Engineer under
SDCL 46-2A-4 the South Dakota Department of Game, Fish and
Parks intends to be a party to water right claim 2038-2 on
Rapid Creek, Pennington.

GF&P is an interested and potentially affected party by
virtue of statutory authority to manage fish and wildlife
resources of the state (SDCL Chapter 41). The pending water
right claim could affect the quantity of water available for
natural resource management.

Thank you for the opportunity to comment on this pending
water right application.

Sincerely,

Q,c;{ma /O @?Wm

Richard J. Beringson
Secretary

RJIB/1d

cc: Lone Tree Ditch % Dale Gossard, Pres.
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City of Roppicd City

RAPID CITY, SOUTH DAKOTA 57701

OFFICE OF CITY ATTORNEY

22 Main Street
Rapid City, South Dakota 57701
Telephone: 605-394-4140

John Hatch, Chief Engineer

South Dakota Department of Natural Resources
Water Rights Division

Joe Foss Building

523 DRast Capitol

Pierre, SD 57501-3181

RE: Application No. 2038-2
Dear Mr. Hatch:

This will serve as the petition of the City of Rapid City as an
interested party who may be affected by the above pending
application.

The interest of the City of Rapid City in the pending application
is that the city of Rapid City is a junior appropriator on Rapid
Creek and has a contractual obligation to replace water taken into
its municipal system for the benefit of the above referenced
applicant. The Rapid City urban area including Rapid Valley and
Ellsworth Air Force Base, has a population in excess of 70,000 people
who are dependent upon Rapid Creek for daily water supply.

Please provide copies of the pertinent engineering reports,
recommendations, and applications so that the City of Rapid City may
determine whether it may support or oppose the pending application,

Yours very truly,

OFFICE OF THE CITY ATTORNEY

—

e J, England

1LJE/sd
cc: Dale Gossard, Lone Tree Ditch Co.

=

Egggél;‘%ﬁ;%e EQUAL OPPORTUNITY EMPLOYER
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South Dakota Division of Wildlife

Sigurd Anderson Building
Department of i

Game, Fish and Parks Pierre, South Dakota 57501-3185
(605) 773-3381

November 20, 1987

Mr. John Hatch, Chief Engineer

Division of Water Rights

S.D. Department of Water & Natural Resources
Joe Foss Building

Pierre, SD 57501

Dear Mr. Hatch:

Pursuant to the filings made by the S.D. Department of Came, Fish and
Parks to the attached list of applicants, some confusion exists
regarding the intent of the-filings. For your information when dealing
with inquiries to the nature of the GF&P interest in the upcoming
hearings the following information should be useful.

CF&P intends to participate in the upcoming water right validations by
supporting the water rights staff recommendations that will bring each
water right into legal compliance with existing laws, e.g. appropriate
quantities of water for the land base, appropriately sized and gauged
headgates for the right in question,abandonment of unused quantities of
water, etc. GF&P filed with your office and each applicant so that we
would officially be parties to the hearing process and be able to carry
out the mandated duties of the Department under SDCL Chapter 41. We
also are of the opinion that the Department would have been negligent in
not participating in proceedings that relate to water resource
allocation directly affecting waters that support fish and wildlife
values.

I hope this information will aid you in describing the nature of the
interest the Department of Game, Fish and Parks has in the upcoming
proceedings. If you have any questions you can contact me at 773-5511.

Sincerely,

Gl

Ron Koth
Water Permits Coordinator

RK/1d




4 L\i -;&A! 4\ Department of

Water & Natural Resources

Joe Foss Building WATER RIGHTS DIVISION

523 East Capitol (605) 773-3352
Pierre, South Dakota 57501-3181

November 23, 1987

Dale Gossard, President

Lone Tree Ditch

RR 2, Box 5040

Rapid City, South Dakota 57701

Dear Mr. Gossard:

I am writing to advise you that the legal notice of hearing published in the

Rapid City Journal on November 4 and 11, 1987 is not correct. Publication

errors were made in the legal description of the irrigated acreage in the

first publication received by our office on November 5, 1987. 1 contacted

the newspaper on November 9, 1987 to correct the errors in the second publication;
however, the corrections were not made in the second publitation. Enclosed

are copies of both publicationsand a copy of the notice sent to .the newspaper.

Vested Right Application No. 2038-2 will NOT be heard at .the December 2,

1987 Board meeting due to the publication errors. The advertising deadline
for the December 2, meeting ended on November 12, 1987. Therefore, the

legal notice of hearing will need to be readvertised for the March 2 & 3, 1988
Board meeting. Readvertisement of the notice is needed to ensure that the
application is free from any potential legal problems due to inaccurate and
incomplete public notice. The information needed to readvertise will be sent
to you under separate cover.

Please contact us if you have any questions.

Sincere]i,

Ron Duvall
Natural Resources Engineer

RD:ms
Enc.
cc: Rapid City Journal
Leslie J. England, Attorney, City of Rapid City
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AL\i ni@l' a\ Department of

Water & Natural Resources

Joe Foss Building
523 East Capitol
Pierre, South Dakota 57501-3181

December 22, 1987
NOTE: TO BE SURE OF PUBLICATION ON

THE CORRECT DATES, CONTACT THE
NEWSPAPER RIGHT AWAY.

Lone Tree Ditch

c/o Dale Gossard

RR 2, Box 5040
Rapid City SD 57701

Dear Mr. Gossard:

Your Application No. 2038-2 for a vested water right claim has been examined and found to
comply with the South Dakota Water Laws and applicable rules. A notice of your claim has
been sent to the Publisher of the RAPID CITY JOURNAL printed at Rapid City SD. Please
review the notice and notify this office, if you have any corrections or questions.

Be sure to contact the above newspaper to authorize publication of your notice of hearing
to validate a vested right. Early contact with the paper can eliminate delays. The
publisher has been instructed to publish your notice once each week for two consecutive
weeks with the last publication to occur twenty days before the board meeting. We must
receive Proof of Publication before the application can be considered by the Water

Management Board.

-

Sincerely,

VR4

Ron Duvall
Natural Resources Engineer
605 773-3352

enclosures




AL\i ni O\ Department of

Water & Natural Resources

Joe Foss Building
523 East Capitol
Pierre, South Dakota 57501-3181

December 22, 1987

RAPID CITY JOURNAL ;
PO Box 450 |
Rapid City Sb 57701

Dear Sir:

Enclosed is a Notice of Hearing to Validate Vested Right Application No. 2038-2 to be
published twice. Please publish this notice on or before January 6, 1988 with the second

publication 7 days later.

The APPLICANT MUST VERIFY TO YOU THAT THE NOTICE IS TO BE PUBLISHED, before you make the
first publication. This notice is a readvertisement of the notice published in your
paper on November 4 and 11, 1987. Due to publishing errors on the original notice this
notice needs to be readvertised.

A copy of BOTH publications must be SENT to the WATER RIGHTS DIVISION. IMMEDIATELY return
the FIRST publication with the FIRST Transmittal form on the bottom of this page. The
first copy is needed to check the publication for errors so any corrections can be made

in the second publication. Publication errors can invalidate the public notice and cause

the applicant costly delays.

Pl.ase be sure the SECOND publication is returned IMMEDIATELY with the enclosed Proof of
Publication form. DO NOT WAIT until the end of the month or the billing cycle. The
permit application cannot be considered by the Water Management Board until proof of

publication has been received.

Sincerely,
Ron Duvall

Natural Resources Engineer
605 773-3352

enclosures
CUT HERE

FIRST TRANSMITTAL NOTICE TO: Water Rights Division

Joe Foss Building

Pierre SD 57501-3181
Date
We are in receipt of your letter of enclosing Notice of Hearing to
Validate A Vested Right Application which was first published in our issue
of . ENCLOSED IS A COPY OF THIS FIRST PUBLICATION.

Name Newspaper




RAPID CITY, SOUTH DAKOTA 57701

OFFICE OF CITY ATTORNEY

300 Sixth Street
Rapid City, South Dakota 57701
Telephone: 605-394-4140

December 28, 1987

John Hatch,Chief Engineer

South Dakota Department of Natural Resources
Water Rights Division

Joe Foss Building

523 East Capitol

Pierre, SD 57501-3181

RE: Lone Tree Ditch, Application No. 2038-2
Notice of Hearing

Dear Mr. Hatch:

Please provide copies of the pertinent engineering reports,
recommendations, and applications so that the City of Rapid City may
determine whether it may support or oppose the pending application.

Yours very truly,

OFFICE OF THE CITY ATTORNEY

ie J. England

LJE/sd
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REVISED RECOMMENDATION OF CHIEF ENGINEER FOR WATER PERMIT
APPLICATION NO. 2038-2, Lone Tree Ditch

Pursuant to SDCL 46-2A-2, the following is the recommendation of the Chief Engineer, Water
Rights Division, Department of Water and Natural Resources concerning Water Permit
Application No. 2038-2, Lone Tree Ditch, c/o Dale Gassard, President, RR 2, Box 5040,
Rapid City SD.

The Chief Engineer is recommending VALIDATION of Application No. 2038-2 for 15.0 cfs and
that the applicable portions of Location Certificate No. 4556 have been incorporated into
No. 2038-2 and that the abandoned portions of Certificate No. 4556 have been cancelled,
because 1) water has been appropriated as described for irrigation use with a priority
date of September 29, 1881, 2) the use has been developed without unlawful impairment of
existing rights, 3) the use is a beneficial use and 4) it is in the public interest with
the following qualifications:

1. That Vested Water Right No. 2038-2 is subject to domestic use rights. Diversion of
natural flow water under Water Right No. 2038-2 is contingent upon supplies being
available first to domestic users.

2. That the existing flow measuring device be maintained at or near the point of
diversion for Lone Tree Ditch.

See the attached report for additional information.

OHN HATCH, Chief Engineer
January 27, 1988



REVISED REPORT ON VESTED RIGHT APPLICATION NO. 2038-2
Lone Tree Ditch
January 28, 1988

Vested Right Application No. 2038-2 requests validation of a
vested right claim to appropriate 15 cubic feet of water per
second (cfs) from Rapid Creek to irrigate 1022 acres. The
claimed priority date is September 29, 1881. The point of
diversion is located in the NE1/4 of the NE1/4 of Section 30 -
TIN - R9E, Pennington County.

DISCUSSION

Pursuant to SDCL 46-5-49 and ARSD 74:01:01:20, Lone Tree Ditch
has submitted this application to validate a vested water right
claim. The following findings are the results of the
investigation of Lone Tree Ditch.

Vested Right Application No. 2038-2 originally claimed 23 cfs of
water. A letter dated January 5, 1988 from Dale Gossard,
President Lone Tree Ditch, stated they were lowering the amount
of water claimed from 23 cfs to 15 cfs. They based their
decision on new data on Lone Tree Ditch diversion rates and
discussing the matter with Duane Scott, Rapid Valley Watermaster.

A notice of water appropriation, No. 4556, was filed with the
Pennington County Register of Deeds and recorded in Book E, Page
217 of the Location Certificates. The notice claimed the right
to 2000 miner’s inches of water. The date of the recording was
March 23, 1882 and the date of posting was September 29, 1881.

A Seventh Judicial Court Decision in Lone Tree Ditch Co. vs.
Rapid City Electric Co. decreed 1500 miner’s inches of water to
Lone Tree Ditch. This decision was recorded October 14, 1899 in
Book 9 of Judgements, pages 111-123. The amended decision was
recorded January 30, 1904 in Book 11 of Judgements, pages
210-214.

A Seventh Judicial Court decision in Lone Tree Ditch Co. vs.
Cyclone Ditch Co. decreed 1300 miner’s inches of water to Lone
Tree Ditch. This decision was recorded August 17, 1900 in Book 9
of Judgements, pages 240-245. The Supreme Court filed an opinion
on March 1, 1902 as recorded in volume 15 of South Dakota Reports
which upheld the Seventh Judicial Courts decision.

South Dakota statutes states that one cfs is equal to 50 miner’s
inches. The Seventh Judicial Court in 1900 defined a miner’s
inch as the flow required to produce 2250 cubic feet of water in
a 24 hour period. Reducing this value produces a value of one
cfs is equal to 38.4 miner’s inches. The 1300 miner’s inches
decreed Lone Tree Ditch is equal to 33.8 cfs using the courts
definition of a miner’s inch.



Lone Tree Ditch was investigated by Division of Water Rights
engineers during the Fall of 1986 and the Summer of 1987. Water
is diverted through a headgate by means of a diversion dam on
Rapid Creek. A parshall flume with a throat width of 2.5 feet
used to measure the ditch flow is located below the headgate.
The headgate is capable of diverting 15 cfs and the ditch is
capable of carrying 15 cfs. Any surplus water or irrigation
return flow is returned to Rapid Creek. There is approximately
six miles of main ditch with laterals used to transport water to
individual users on the ditch.

SDCL 46-5-6 allows the diversion of one cfs for each 70 acres of
irrigation. Applying this rate to the number of acres claimed by
this Vested Right Application, the total diversion rate allowed
by state law would be 14.60 cfs. Considering the efficiency for
flood irrigation is approximately 50%, a diversion rate of 15 cfs
is practical for flood irrigation of 1022 acres.

CONCLUSIONS

1. Location Certificate No. 4556 claimed the right to divert
2000 miner’s inches of water. South Dakota statutes states that
one cfs is equal to 50 miner’s inches.

2. Lone Tree Ditch is capable of diverting and transporting the
15 cfs claimed by this vested right application.

3. The 15 cfs claimed in this vested right application is
reasonable for flood irrigation of 1022 acres.

4. The water has been put to beneficial use continuously since
the time the system was constructed.

5. A Seventh Judicial Court decreed Lone Tree Ditch 1500 miners
inches of water in 1899 and 1300 miner’s inches of water in 1900.
The court used a value of one cfs being equal to 38.4 miner’s
inches.

6. It is recommended Vested Right Application No. 2038-2 be
validated with a priority date of September 29, 1881 for 15 cfs
to irrigate 1022 acres.

7. It is recommended if Vested Right Application No. 2038-2 is
validated, the applicable portions of Location Certificate No.
4556 be incorporated into Vested Right No. 2038-2 and the
abandoned portions of Location Certificate No. 4556 be cancelled.

Ty

Tim Tollefsrud
Natural Resources Engineer




Instruction to Newspaper — Publish first publication of the following Notice on or before
January 6, 1988 with 2nd publication 1 week later.

NOTICE OF HEARING To Validate
Vested Right Application No. 2038-2 to Appropriate Water

Notice is hereby given that Lone Tree Ditch, c/o Dale Gossard, President whose mailing
address is RR 2, Box 5040, Rapid City, South Dakota has filed an application to validate a
vested right claim to appropriate 23.0 cubic feet of water per second (cfs) from Rapid
Creek to irrigate 1,022 acres via the Lone Tree Ditch with a claimed priority date of
Spetember 29, 1881. The Rapid Creek diversion point for the Lone Tree Ditch is located in
the NE 1/4 NE 1/4 Section 30, TIN, R9E. The irrigated acreage is located in the S 1/2 SE
1/4, SW 1/4 Section 28; NW 1/4, S 1/2 NE 1/4, N 1/2 SE 1/4, NW 1/4 SW 1/4 Section 29; SE
1/4 NE 1/4 Section 30; N 1/2 NE 1/4, NE 1/4 NW 1/4 Section 33; NE 1/4 Section 34; S 1/2,
NW 1/4, S 1/2 NE 1/4, NW 1/4 NE 1/4 Section 35; SW 1/4 Section 36; all in TIN, RYE: Lots
2 thru 4, N 1/2 SW 1/4, NW 1/4 SE 1/4 Section 1; Lots 1 and 2, NE 1/4 SE 1/4 Section 2;
all in T1S, R9E.

Pursuant to SDCL 46-2A-2 the Chief Engineer of the Water Rights Division recommends
VALIDATION of Vested Water Right Application No. 2038-2 for 23.0 cfs and that the
applicable portions of Location Certificate No. 4556 be incorporated into No. 2038-2 and
that the abandoned portions of No. 4556 will be cancelled because 1) water has been
appropriated as described for irrigation with a priority date of September 29, 1881, 2)
the use has been developed without unlawful impairment of existing rights, 3) it is a
beneficial use of water and 4) it is in the public interest.

Validation of this application will be considered by the Water Management Board in Room
216, Joe Foss Building, 523 East Capitol, Pierre SD at 10:00 am, March 2, 1988.

The recommendation of the Chief Engineer is not final or binding upon the Board and the
Board is authorized to 1) approve validation, 2) approve the validation with
qualifications, 3) defer, or 4) deny validation of the application after it reaches a
conclusion based upon facts presented at the public hearing. Any interested person who
may be affected by a Board decision and who intends to participate in the hearing before
the Board and present evidence or cross-examine witnesses according to SDCL 1-26, must
file a written petition with BOTH the applicant and the Chief Engineer by February 19,
1988. The petition may be informal, but it must include a statement describing the
petitioner’s interest in the application, the reasons for the petitioner’s opposition to
or support of the application, and the signature and mailing address of the petitioner or
his legal counsel if legal counsel is obtained. The applicant need not file a petition.

This application is made pursuant to the provisions of SDCL 46-1-1 thru 46-1-9, 46-1-12
thru 46-1-15; 46-2-3.1, 46-2-9, 46-2-11, 46-2-13, 46-2-17; 46-2A-1 thru 46-2A-10,
46-24-12, 46-2A-14, 46-2A-15, 46-2A-18; 46-5-1 thru 46-5-11, 46-5-13 thru 46-5-15,
46-5-24, 46-5-25, 46-5-30.2, 46-5-30.4, 46-5-31, 46-5-49; and Board Rules ARSD 74:02:01:01
thru 74:02:01:15 and 74:02:01:19 thru 74:02:01:22.

This hearing is an adversary proceeding. The applicant or any person, after filing a
petition, has the right to be present or to be represented by a lawyer. These and other
due process rights will be forfeited if they are not exercised. Decisions of the Board
may be appealed to the Circuit Court and State Supreme Court as provided by law.

Any person wishing a copy of the Chief Engineer’s recommendation, further information on
this application or to assure access to the hearing by the handicapped can contact the
Water Rights Division, Joe Foss Bldg, Pierre SD (605 773-3352) for assistance prior to the
hearing date. The time of the hearing will be automatically extended for at least twenty
days upon written request of the applicant or person who has filed a petition to oppose or
support the application. The request for extension must be filed with the Chief Engineer
by February 19, 1988.
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Lone Tree Ditch

RR 2 Box 5048

Rapid City, SD,57701
Jan. 5, 1988

Department of Water & Natural Resources
Joe Foss Building

523 East Capitol

Pierre, South Dakota

Dear Mr. Tollefsrud and Duvall:

In refrence to my phone conversation to Mr. Tollefsrud of
12/29/87 requesting a change to 15 cfs from 23 cfs on application
No. 2038-2 for a vested water right claim, and a follow up phone
conversation from Mr. Duvall on 1/5/88 in confirmation of this
change.

The Rapid City Journal was notified of the change on 12/29/87
following my conversation with Mr. Tollefsrud.

The 23 cfs claim was based on old data. Upon review of later
data and a discussion between water master Duane Scott, Walter
Jones, secretary Treasurer of Lone Tree Ditch and myself it was
descided to change or correct the amount of water claimed to 15
cfs.

The 15 cfs claim complies with the 70 acre per cfs rule for
ditch method irrigation. Lone Tree Ditch vested water right
claim application figures out 1022 acres at 14.6 cfs, when
rounded equals 15 c¢fs. On an average this 15 cfs is the amount
of water used by the Lone Tree Ditch for the past 25 to 30 years
or longer.

The amount of this claim at 15 cfs does not take into consideration
the 50 percent loss rule which can be applied to ditch loss for
this ditch type of irrigation.

Thank you for your consideration and correcting this requested

amount of water.
Y Dal Y ss0nd)

President, of Ldne Tree Ditch
/ = L/”-,ﬁ-m_____-
W abtor —

Secretary, Treasurer of Lone
Tree Ditch



WATER RIGHTS DIVISION
(605) 773-3352

February 8, 1988

Leslie J. England, Attorney '
City of Rapid City

300 6th Street

Rapid City, South Dakota 57701

Dear Mr. England:

The enclosed copies of Permit Application No. 2038-2 and the revis reporti'f_
and reconmendation are in response to your letter dated December 1987. )
Please contact us if you have any questions. I’b
Sincerely,

A _. 1
*71_"0-1._ ‘i_.-,cg..r-__'._! I
Ron Duvall
Natural Resources Engineer

RD:ms
Enc.




A L\i j&: A\ Department of

Water & Natural Resources

Joe Foss Building
523 East Capitol
Pierre, South Dakota 57501-3181

DEC1 1988

Lone Tree Ditch

c/o Dale Gossard, President
RR 2, Box 5040

Rapid City, South Dakota 57701

Dear Mr. Gossard:

Enclosed are your Validated Vested Water Right and Water License No.2038-2 .
As long as you use the water beneficially, as stated in the Water License,
the State Water Laws provide that you have a continuing right to use the
water.

Very truly yours,

JOHN HATCH, Chief Engineer
Water Rights Division
605 773-3352

JH: mS

enclosures

Egual Opprortunity &’W
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V| L\i -i&l 4% Department of

Water & Natural Resources

Joe Foss Building
523 East Capitol
Pierre, South Dakota 57501-3181

December 18, 1989

NOTICE OF REQUEST TO
REMOVE TREES FROM DITCH

.

TO: Lonetree Ditch
c/o Dale Gossard
RR 2, Box 5040
Rapid City SD 57701

FROM: JOHN HATCH, Chief Engineer
Water Rights Division

SUBJECT: REQUEST To Remove Trees And Brush FROM LCNETREE DITCH AND/OR‘RIGHTS OF WAY

Pursuant to SDCL 46-1-4, 46-2-17 and 46-7-3 Lonetree Ditch Company is REQUESTED to
remove trees and brush from Lonetree Ditch, canals, laterals and/or rights of way
prior to diverting water from Rapid Creek for the 1990 irrigation season. The roots
of larger trees located within the ditches or on ditch embankments need to be removed
and resulting holes backfilled with impervious material. Smaller trees and brush need
to be trimmed to the ground and treated to prevent regrowth. Trees and brush consume
water and contribute to water loss from a ditch. Decayed roots of trees located
within ditches or on embankments can provide channels for water to leak or seep from
the ditch. Where ditch embankments could fail and cause flooding, decaying tree roots
provide channels ("piping") which can result in embankment failure.

All trees and brush that may be located within a ditch, or on ditch embankments,
and/or within approximately five feet of the edge of the ditch need to be removed.
Where wider rights of way exist, it may be prudent to leave older trees and shrubs
that are important to adjacent property owners.

Please advise by February 2, 1990 if your Ditch Company intends to comply with this
request or if you would like to have a hearing before the State Water Management
Board. The Board will be meeting in Rapid City March 7 & 8, 1890.

If you have questions on this request, please contact Del Brosz (605 773-3352) or
myself.

cé: Mark Kieffer, Vice-President
Bud Jones, Secretary/Treasurer



CERTIFICATION

I hereby certify that on December 18, 1989 I have personally
deposited with the U.S. Mail postage prepaid envelopes containing
a Notice of Request to Remove Trees From Ditch addressed as
stated below:

Lonetree Ditch, c/o Dale Gossard
RR 2, Box 5040
Rapid City, SD 57701

Vice President: Mark Kieffer
Keystone Rt, Box 8308
Rapid City, SD 57701

Secretary/Treasurer: Bud Jones
Rt 2, Box 4980
Rapid City, SD 57701

fonaerr detlzak

KAREN SCHLAAK
Senior Secretary

STATE OF SOUTH DAKOTA )
) SS
COUNTY OF HUGHES )

g JOHN HATCH ¢
R ' $
K @NOTARY PUBLIC ZZEaT) ¥

Notary Public

SOUTH DAKOTA
}’F My Comynissiop Expires Apr. 1,1993 g"'

VARG

-+

uuuuuuuuuuuuuuu



Bangs, McCullen, Butler, Foye & Simmons

Lawyers
George A Bangs 818 St.Joe Street

W. A McCull y .
Joseph )\2 Bu‘ft[e:r (1943-1987) Mailing Address P. O. Box 2670

Thomas H. Foye Rapid City, South Dakota 57709
Thomas E.Simmons

Ronald E.C[gbaugh 605-343-1040
Charles L.Riter Telecopier 605-343-1503

Allen G. Nelson
James P. Hurley
Michael M. Hickey
Mark F Marshall
Terry L. Hofer
Rebecca A. McMahon
Patrick K. Duffy

MMH/dcc

January 25, 1990

Mr. John Hatch, Chief Engineer

Water Rights Division

SD Dept. of Water and Natural Resources
Joe Foss Building

523 East Capitol

Pierre, SD 57501-3181

Re: Notice of Request to Remove
Trees from Ditch

Dear Mr. Hatch:

Pursuant to your Notice dated December 18, 1989, this
is to request a formal hearing before the State Water Management
Board concerning your request to remove trees and brush from the
various ditches, canals, laterals and rights of way prior to
diverting water from Rapid Creek for the 1990 irrigation season.
This request for hearing is made on behalf of Hawthorne Ditch,
St. Germaine Ditch, South Side Ditch, Lonetree Ditch, Little
Giant Ditch, Cyclone Ditch and Rapid Valley Ditch Co., Inc.
Additionally, I would appreciate it if you would supply ne with
copies of any investigations, reports, memoranda or
correspondence dealing with any of the issues raised by this
Notice.

I thank you in advance for your anticipated assistance
and cooperation, and if you have any gquesticns or comnments,
please do not hesitate to contact me. Thank you.

Sincerely,

BANGS, McCULLEN, BUTL FOYE & SIMMONS

!

Michael M. Hickey

cc: St. Germaine Ditch
South Side Ditch
Lonetree Ditch
Hawthorne Ditch
Little Giant Ditch
Cyclone Ditch :
-Rapid Valley Ditch Co., Inc.
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4 L\i -i&f “\ Department of

Water & Natural Resources

Joe Foss Building
523 East Capitol
Pierre, South Dakota 57501-3181

February 2, 1930
NOTICE

TO: Lonetree Ditch
c/o Dale Gossard
RR 2, Box 5040
Rapid City SD 57701

- FROM: John Hatch, Chief Engineer
Water Rights Division
605 773-3352

SUBJECT: Hearing to Consider Noncompliance with Request to Remove Trees
from Lonetree Ditch and/or Rights of Way

Pursuant to the Notice from the Chief Engineer dated December 18, 1989, a
request was made to remove trees and brush from Lonetree Ditch, canals,
laterals and/or rights of way prior to diverting water for the 1990
irrigation season. On January 26, 1990, a letter was received from Michael
Hickey, attorney, and on January 29, 1990, a letter was received from Bud
Jones confirming that brush and debris would be removed and appealing the
request to remove the larger trees . Both letters requested a hearing
before the Water Management Board. -

The Water Management Board will consider this matter during a hearing
scheduled for 1:30 pm on March 7, 1990, in the Roosevelt/Jefferson Room,
Howard Johnson’s, 2211 LaCrosse Street, Rapid City SD. The agenda time is
an estimate. The actual time of hearing may be later than 1:30 pm due to
prior agenda items. :

After all evidence is taken at the hearing, the Board is authorized to:

1) order removal of trees and brush from Lonetree Ditch as outlined in the
Notice dated December 18, 1989, 2) take no action, 3) amend Vested Water
Right No. 2038-2 to add qualifications, 4) defer action or do some
combination of the above. The Board has legal authority and jurisdiction
to consider this matter and may amend Vested Water Right No. 2038-2
pursuant to SDCL 46-1-4, 46-1-14, 46-2-3.1, 46-2-5, 46-2-9, 46-2-11,
46-2-17 and 46-7-3.

This hearing is an adversary proceeding. You have the right to be
represented by a lawyer. These and other due process rights will be
forfeited if not exercised. Decisions of the Board may be appealed to the
Circuit Court and State Supreme Court as provided for by law.

cc: John Haak, Assistant Attorney General
Mark Kieffer, Vice President
Bud Jones, Secretary/Treasurer
Michael M Hickey, Attorney



I hereby certify that o
the U.S. Mail postage p

CERTIFICATION

n February 2, 1990 I have personally deposited with
repaid envelopes containing a Notice to Consider

Noncompliance with Request to Remove Trees From Ditch addressed as stated

below:

Lonetree Ditch,

Vice President:

Secretary/Treasurer:

STATE OF SOUTH DAKOTA )
)

COUNTY OF HUGHES )

-----------------------

c/o Dale Gossard
RR 2, Box 5040
Rapid City, SD 57701

Mark Kieffer
Keystone Rt,
Rapid City,

Box 8308
SD 57701

Bud Jones
Rt 2, Box 4980
Rapid City, SD 57701

Michael M.
PO Box 2670
Rapid City SD 57709

Hickey, Attorney

7 ‘,%é’/mé)

KAREN SCHLAAK
Senior Secretary
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" JOHN HATCH
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s @I\OTARY PURBLIC
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SOUTH DAKOTA(SEAL) =
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DEPARTMENT of ENVIRONMENT
and NATURAL RESOURCES

JOE FOSS BUILDING

523 EAST CAPITOL

PIERRE SOUTH DAKOTA  57501-3181

REAT FACES. GREATPLACES.

March 12, 1993

NOTICE

TO: Dale Gossard
Lone Tree Ditch Company
Rt 2 Box 5040
Rapid City, SD 57701

FROM: JOHN HATCH, CHIEF ENGINEER
Water Rights Division
(605) 773-3352

SUBJECT: Request for Continued Sealing and Maintenance of Rapid
Valley Irrigation Ditches.

Pursuant to SDCL 46~1-4, 46-2-17 and 46-7-3, I am contacting the
Lone Tree Ditch Company to remind the Ditch owners of the need to
continue with irrigation ditch and lateral maintenance. The
Water Management Board is concerned with water loss from and the
maintenance of Rapid Valley Ditches. Targeted areas include:
repair and sealing of identified high seepage areas within the
ditch, small tree and brush removal, and ditch channel cleaning
and shaping.

I am requesting that Lone Tree Ditch Company submit, to the
Division of Water Rights by August 1, 1993, a list of repairs and
improvements performed on the ditch since August 1, 1992,

If you have any questions, please contact Mark Rath or Del Brosz,
Division of Water Rights, 523 E Capitol Ave, Pierre, SD 57501.
Phone (605) 773-3352.

Cy: Rapid Valley Water Conservancy District
US Bureau of Reclamation



CERTIFICATION

I hereby certify that on March 12, 1993, I have personally deposited
with the United States Mail at Pierre, South Dakota, first class
postage, prepaid envelopes containing a Notice dated March 12, 1993,
regarding Request for Continued Sealing and Maintenance of Rapid
Valley Irrigation Ditches addressed as stated below, and the attached:

Jerry Hammerquist, Rapid Valley Water Conservancy District, Box 26,
Caputa, SD 57725.

Bruce Laymon, U.S. Bureau of Reclamation, P.O. Box 226, Belle Fourche,
SD 57760.

Blind Copy Sent To:

John West, Pennington County Extension Offlce, 601 Centre, Rapid City,

@%W

Cheryl F. Frost
Secretary

STATE OF SOUTH DAKOTA )
) ss
COUNTY OF HUGHES )

f
Sworn to, before me, this /<5 'day of /WZ;V”C,L\ , 1993.

3~

se
Chee

No tary Public
TARY PUBLIC /222 4
@soum DAKOTA@@ :

........

§ " IOAN HATCH
§
§

0 I3F -2



DEPARTMENT of ENVIRONMENT
and NATURAL RESOURCES

JOE FOSS BUILDING

523 EAST CAPITOL

PIERRE SOUTH DAKOTA  57501-3181

REAT FACES. GREAT PLACES.

August 23, 1993

NOTICE

TO: Dale Gossard
Lone Tree Ditch Company
Rt 2 Box 5040
Rapid City, SD 57701 /
A
FROM: JOHN HATCH, CHIEF ENGINEER '_ 7/, ) LTSS
Water Rights Division ;)7¢ZQ%?fCZL{}/
(605) 773-3352 '

SUBJECT: Failure to submit list of completed ditch repairs and
maintenance for the past year that was due August 1,
1993.

Our records indicate that Lone Tree Ditch Company has failed to
submlt a list of repairs and improvements performed on the ditch
since August 1, 1992 as required per the March 12, 1993 Notice.
Please submit thls list to the Division of Water nghts by
September 10, 1993

If you have any questions, please contact Mark Rath or Del Brosz,
Division of Water Rights, 523 E Capitol Ave, Pierre, SD 57501.
Phone (605) 773-3352.

cy: Rapid Valley Water Conservancy District
US Bureau of Reclamation

o 03FP-2



}Z’-\ DEPARTMENT of ENVIRONMENT
and NATURAL RESOURCES

JOE FOSS BUILDING
523 EAST CAPITOL
PIERRE, SOUTH DAKOTA 57501-3181

www.state.sd.us/denr

T FACes, GheaT PLACES

February 22, 2000

Mark Kieffer
13605 Neck Yoke Rd
Rapid City, SD 57702

Dear Mr Kieffer:

This is in regards to the Lone Tree Ditch Company vested right claim that we discussed
last summer. I am enclosing a copy: of a draft map that I put together based upon my site
visit. I have included the acres for each of the quarter quarter sections. Please review the
map and corresponding acres and make any changes needed and send it back to me. Then
I’ll use that to put together the vested right claim.

If you have any additional questions, please contact me at phone (605) 773-3352.
Sincerely,

7 =

Mark D. Rath
« Natural Resources Engineer
Water Rights Program




SAATRENT OF TAE;
o Vreg,

. hd > d“ 0¢
United States Department of the Interior -2
BUREAU OF RECLAMATION
Dakotas Area Office
P.O. Box 1017
IN REPLY REFER TO: Bismarck, North Dakota 58502

DK-500 (Barrios)

October 11, 2000

Mr. Jerry Hammerquist

President, Board of Directors

Rapid Valley Water Conservancy District
P.O. Box 26

Caputa SD 57725

Subject: Contract Administration Memorandum, Contract No. lir-1413, Rapid Valley Project
(Deerfield), South Dakota

Dear Mr. Hammerquist:

During technical discussions regarding renewal of the Rapid Valley Water Conservancy
District’s (District) long-term contract for water from Pactola Reservoir, the District asked
Reclamation to clarify how acreage limitation provisions of contract 11r-1413 (Contract) are
administered. This letter is Reclamation's response to the District's request.

Article 34 of the Contract provides that no water shall be delivered through or by means of the
project works to or for more than 160 acres of irrigable land owned by a single landowner.

Reclamation considers the District to be in compliance with this article as jong as the District
can demonstrate that, during any 24-hour period, the quantity of water delivered by
Reclamation to the District under the Contract does not exceed the quantity of water which the
District delivers to single farm units of 160 acres or less. Put another way, the District would
need to have water sources other than project water for any deliveries to acreages in excess of
160 acres owned by a single landowner.

If you have any questions regarding this letter or any further questions, please contact
Rich Barrios of my staff at 701-250-4242, extension 3305.

Sincerely,

/c ,"bennis E. itzman
vYArea Manager




Water Rights Program - DENR

File Documentation
File No. 2038-2 — LoneTree Ditch Co County: Pennington

Name of Person: Mark Kieffer and Dale Gossard

Address: 13605 Neckyoke Road, Rapid City SD 57702

Date: 5/16/00  Telephone: 393-2993

RE: Possible vested water right claim from Rapid Creek by Lone Tree Ditch Company

Comments:

On May 16, 2000, Don Stroup and I met with Mark Kieffer and Dale Gossard with the Lone Tree
Ditch Company. In 1999 Dale Gossard had contacted me concerning some missing acres from
the Lone Tree Ditch Company water right. It appears that a portion of the acres located in
Sections 27, 33, and 34 of TIN-RIE may have been left off the claim that had been validated by
the Water Management Board in 1988. This property at that time was tied up in a bankrupicy
between Paul Bunn and Aetna Life Insurance Company. Dale Gossard, president of the ditch
company, said that he has records that the assessment for the property by the ditch company was
paid through this time. By his calculations the ditch company is short approximately 100 acres
between what is validated and what is being assessed. Mr. Kiefffer said that he has a total of
about 351 acres under irrigation that does not appear to have a water right on it. Part of these
acres may have been tied to a private water right claimed by the HO ranch. There is record
from the State Engineer’s files that these acres were irrigated in 1911-1912. I told Mr. Kieffer
that I would check our files to see if I could find any record of these and get back in touch with
him.

74

Mark D Rath
Natural Resources Engineer




April 9, 2001

To: Mark Rath, Water Rights Program, DENR
Joe Foss Building, 523 East Capitol
Pierre, SD 57501-3181

From: H. Dale Gossard, President, Lone Tree Water Co.

Subject: Mark Kieffer acreage, Lone Tree Water CO.

Enclosed are copies of the acreage Mark Kieffer gave

me to review and forward to you concerning the missing,
as well as some of the listed irrigation acreages on his
Ranch. These are listed on maps included from USDA -
FSA/NRCS. This information is in reference of my phone
conversation with you earlier this date of April 9, 2001.

I will further review this information as soon as time will
allow, but wanted to get it into your hands as soon as I
could. He delivered me the maps around April 1st. He

had misplaced the maps, and thought he would need to get
new copies made, but found them recently.

Feel free to call me concerning this at any time.
As soon as I review it further I will contact you.

nxive

H. Dale Gossard

oneidg
£ 4 B
£ @
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Water Rights Program - DENR

File Documentation
File No. 24 79-2,1 8394-2 County: Pennington

Name of Person: Jerry Hammerquist, RVWCD

Address: Caputa SD

Date: July, 18 2003

RE: Mark Kieffer pumping water on a pivot away from Lone Tree Ditch Company

Comments:

M. Hammerquist called and said that Mark Kieffer was pumping water through a centerpivot
on land, NW¥ Sec27 TIN-R9E, not covered by the Lone Tree water right. He said that since Mr.
Kieffer was not buying water but was pumping natural flow water, another Rapid Valley
irrigator did not think he should have to buy water either.

I told Mr. Hammerquist because of the Water Management Board'’s ruling last year on No.
24792 which was based on an earlier Redwater Ditch Supreme Court ruling, Lone Tree’s water
right did not tie irrigation to specific acres but to diversion rate and shares in the ditch company.
I suggested that Mr. Hammerquist look at the Findings-of Fact in the No. 2479-2 issue and he
said id he had a copy I sent him last year.

Mr. Hammerquist said he would inform the other irrigator he would have to purchase water and
why.

Mark D Rath
Natural Resources Engineering Specialist
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October 9, 2003

To: Gariand Erbele, Chief Engineer, and Mark Rath
Water Rights Program DENR
Joe Foss Building, 523 East Capitol
Pierre, SD 57501-3181

From: H. Dale Gossard, President of Lone Tree Ditch

Reference: Your Letter dated March 5, 2003, Final Decision
vested water right No. 2479-2, Lone Tree Ditch,
covering 333 acres.

Listed Qualifications:

1. That Vested Water Right Nos. 2038-2 and 2479-2
are subject to domestic use rights. Diversion
of natural flow water under these vested water
rights is contingent upon supplies being
available first to domestic uses.

(This is understood, and standard operation
procedure for the Lone Tree Ditch.)

2. That a flow measuring device be maintained at
or near the point of diversion for Lone Tree
Ditch.

(Lone Tree Ditch had selected a new site for the
measuring device between the 2001 and 2002
irrigation seasons. The move to the new site

was to occur between the 2002 and 2003 irrigation
seasons. Completion of the new site installation
of a 6 foot length weir was completed April 4, 2003.
Some minor repair work on the irrigation box at the
location of the measuring device was done on May 22,
2003. We are very pleased with the site location
and its easy access.

For the record the location is 300 feet south of
Highway 44 and South Airport Road junction.

Lone Tree ditch crosses beneath the road at this
point. The box and measuring device are 90 feet
east of South Airport Road, or 1000 feet below
Lone Tree Ditch Headgate. The footage numbers
of these locations are approximate.)

After comparing acreages and legal descriptions in the

final version of the above Vested Water Right claims
and Final Decision all appears to be in order.

S

cc/Max Main, Attorney; Mark Kieffer, Irrigator

Thank you.
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