onsidered: ‘ | . \Ie .. e
onsidere AR, /978-2,

MAP No. /978 -2
Name of Applicant C\m&e ?'mb
Post Office Address 60\/_ %l.nla.?rouo s S 57774_
A2 5 J

Amount of Water Claimed . Q/ Total Acres 97
Source of Water Supply dfq draw

Water to be used for /ﬂf?“/]GA—T/o/\/ County 71;(// —’/?IVt’/‘
About /&"\S\ :,;’5 miles £AST of 7>F0 Vo SD

PROOF OF PUBLICATION: Received 13 /}g /8@ Not Received

APPLICATION: Approved Sep+ 3. (9%L Subject to
' rd

F.F.& C.L. Adopted Not Approved Deferred
i /0 -/-35 V0. 5 '
PRIORITY Date Received - S Fee /C.5C Remarks
%&Ag
Corrected Application Received Period of Annual Use Jews | — Ne. 3]
WATER QUALITY APPROVAL RECEIVED /V/A APPROVED/CONDITIONAL (Circle one)

Wi-1 Description same as Application YES NO REMARKS

Diversion Point /1/604 -SLJ% \ﬂf@/fcn BRI-T/S-R3E

SWh sw% v 33 "

|
.
B

VA

‘ ‘ ; ' i , .
Land to be lrrigated bx)/a 503[1 \$€A§d/$l§/g SE /4_;_ ~ Oy

ge(‘-"lon« 39; S\S’A S\;—\:}A: %66-‘*101\ %B)Tn&)(&%E

- el —_— e - - -~

Wel: Log: Driiler A//A Licensed YES NO
Depth of Well REMARKS
Type of Map S/é‘/c/; PREPARED 8Y De/ Bf‘aSZ . Reviewed and the Number

assigned on gu,,é% f}/?{é By Jézuv\l;//— 27!4%//(_,

/2 7




FORM 2: Application for irrigation (type or print) Mail to: Water Righl.s Div.

T978-2 10120108 DWNR, Foss Bldg.
No. drologic Unit :
Map No. 1978-2 iy Basin _Upper Cheyenne - Pierre, SD 57501

Newspaper Hot Springs Star (605) 773-3352

Type of Application: Check one or more of the followmg;

5 esvioes
' B , DIVISION OF
. Application to amend Permit No.—____ with old priority date retained AU RIGHTS

D Change diversion point(s) D Add diversion point(s). D Change acreage D Otheru Flurie, 5B

New [J Vested Right VA Future Use O LOC&t'iOvn .NOt'i ce 25-2

et
L Chbry

%‘a

D Application to: D Change use d Change diversion pdint(s) D Add diversion point( s) L ;;__ﬁ
D Add Acreage D Increase diversion rate D Other See Permit No.
D Applicadon to: D Use D Transfer water reserved by Future Use Permit No.

1. Name of Applicant Claude Plumb Phone No. 459-2531
Post Office Address Box 466, Provo, South Dakota State 57774
(Street. RR or Box) Zip Code
2. Amount of water claimed (c.f.s) 0.4 Total acres irrigated 27
3. Source of Water supply Dry Draw

4. Location of point of diversion __ Between the following two points: N10CE 1550 ft from the SW
corner of Section 32, T11S. R3E and due North 60 ft from the SE corner of Section 32.
T11S. R3E ' County __Fall River

5. Counties where water will be used Fall River i

6. Annual period during which water is to be used A1l year

7. List below each forty acre subdivision, or lot, or fraction thereof and show number of acres to be irrigated in each.

Jan 1 - December 31

Land Description No. Acres Irr. Land Description No. Acres Irr.
_NW%SW% Sec. 32. T11S. R3E 4 SW4SEY% Sec.32, T11S. R3E 4
SWisSWy Sec. 32, T115, R3E 4 SFLSFY Sec.32, T11S, R3F 5
SELSHY Sec. 32, T11S, R3E / ' SW4SWy Sec.33, T11S, R3L 3

Attach sheet if more space is needed

8. Give a brief description of proposed project. When available include any prehmmary engineering report or other
reports or information that will help explain the project. (Attach sheet if more space is needed)

This project is a water spread1ng system. Small dikes have been constructed across
the channel of the dry draw. These dikes push the water onto the adjoining
grassland.

Auachmems ' Atlach Form 2A if diversion from a well or dugout or if storage of water, is proposed. Attach map
{see instruction)
STATE OF SOUTH DAKOTA)
COllnl)’ of /—'3({ Slven )S

L & [ax l-‘; JO["" ~ 6 the applicant, certify that I have read
the foregoing application, have examined the attached map and that them rs therein state and that Iintend, and
am able to complete the necessary construction. & @ﬁ

v ’ Signed

Subscribed and sworn 1o before me this gﬁg day of M 19 &a™




WATER PERMIT

The Water Management Board hereby approves Water Permit Appliéation No.

(Applicant) ’ (Post Office Address)
With the following qualifications.

(State) (Zip Code)

See Forvm VR -\

The applicable portions of Location Notice NO. 25-2 were incorporated into this Vested
Water Right No. 1978-2 with the abandoned portions of the location notice cancelled.

Date of first receipt of application , 19
Date of return to applicant for correction, amendments or changes required , 19
Date of receipt of corrected application , 19 . Approved , 19,
The Water Management Board hereby approves this Water Permit No. authorizing the

construction of the water use system and the placing of water to beneficial use as stated in the Application and as qualified in
the Water Permit approval, subject, however, to the following limitations and conditions:
' . 1

410

1. The date from which applicant may claim right is ,

2. Cne-{ifth of the work is to be completed on or before . 19
8. The whole of said work is to be com—;‘)leted on or before , 19.
4. The time limit for proof of beneficial use of watler is , 19

5. The water appropnated shall be used for the purpose of

6. The pnor right of all persons who, by comphance with the laws of the State of South Dakota have acquired aright to
the use of water must not be unlawfully impaired by this appropriation. .

7. The amount of the appropriation herein granted shall not exceed —________ cubic feet per second; neither shall it
exceed the capacity of the above described water supply system nor shall it exceed the amount of water needed for
beneficial uses served. For irrigation purposes said appropriation must be limited to not more than 2 acre feet per acre
per year and be limited to not more than one-seventieth (1/70) of one cubic foot of water per second of time for each acre
of land to which water is actually and beneficially applied for irrigation on or before :
19 ; said water to be used during the following described annual period:

S
o Ul

WATER MANAGEMENT BOARD

: : TN
By: . ,
Chiel Engineer . oo e
Division of Water Rights ',
Dept. of Water and Natural Resourres

¥

"~ LS ‘1

W4

RELEERS {v A

casat



Form VR-1

VESTED WATER RIGHT

Clesm

The Water Management Board hereby validates Vested Water RightANo. 1978-2

Claude Plumb Box 466, Provo

(applicant) (post office address)
SD 57774
(state) (zip code)

Date of receipt of Application October 1 , 19 85
Validated September 3 , 19 86

The Water Management Board hereby validates the construction of the water
use system and the placing of water to beneficial use as stated in the

Application and as qualified in the Vested Water Right, subject, however, to

the following limitations and conditions:

1.
2.

The date from which the applicant may claim right is APTil 2 , 1908

The whole of said work has been completed and water has been applied to
beneficial use as described on Form 2B of this application.

The water appropriated is used for the purpose of jirrigation

The prior rights of all persons who, by compliance with the laws of the
State of South Dakota, have acquired a right to the use of water must
not be unlawfully impaired by this appropriation.

The amount of the appropriation hereby validated shall not exceed_ . __ __

0.40 cubic feet per second; neither shall it exceed the capacity
of the above described water supply system nor shall it exceed the amount
of water needed for beneficial uses served. For irrigation purposes said
appropriation must be limited to not more than 2 acre feet per acre per
year and be limited to not more than one-seventieth (1/70) of one cubic
foot of water per second of time for each acre of land to which water has
been actually and beneficially applied for irrigation. The water is to
be used during the following described annual period_ Jan 1 - Dec 31

WATER MANAGEMENT BOARD

Division of Water Rights
Dept. of Water and Natural Resources

NOV 251986 , 19




State of South Dakota

VESTED RIGHT Water License No. __1978-2
| (1) Claude Plumb

‘ of —___ Box 466, Provo SD 57774

made Application No. 1978-2 | October 1, 1985 for validation of afm%ém t%)l;?'};rp.ﬁopriate
0.4 a dry draw

cubic feet per second of water from ,
F" 2 . - -
all River County, South Dakota for irrigation
Vested Water _
Agightpefma No. _1978-2 |, with a priority date of April 2, 1908

purposes.

was‘a{%‘f September 3, 1986 and issued to applicant(s) for diversion of water with construction of the described
water supply system te-be completed-en-erbetore and fer the application to beneficial use of said
water-en-or-before- completed

and

(2) Itis certified that the application has complied with the provisions of South Dakota State Law relating to completion of

o. 04

the construction of the water supply system and is entitled to divert cubic feet per second of water

for beneficial use. The location of the diversion point(s) is between the following two points:

N10°E 1550 feet from the SW corner of Section 32, T11S, R3E and due north
60 feet from the SE corner Section 32, T11S, R3E

DWNR 812-7/83




and

(3) The applicant has complied with the provisions of South Dakota State Law relating to the application of water to

to irrigate the following land all in T11S, R3E

beneficial use to the following extent,

Section 32 NWk SWs 4 acres

SWy SWy 4 "
SBy SWy 7
SW¢SEy 4
SE% SEs 5 "

Section 33 SW; SWy 3 "

TOTAL 27 acres

(4) Pursuant to §46-5-30.1 Claude Plumb

of Box 446, Provo SD 57774

Vested Water Right _ '
the holder(s) and/or owner(s) of WaterPermit-No.__1978-2  is issued a license to appropriate water, the right to use

0.4  ubicfeet per second of water from a dry draw with a priority date
of - _April 2, 1908

from the location specified in (2) of this license. The water to be

conducted to and upon lands specified in (3) of this license for the purpose of irrigation

. . Vested Water Right
This license is subject to any limitations or qualifications listed in WaterRermit N% 1978-2 and subject

to South Dakota State Law.

Departmeff of Water and Natural Resources

Chief Engp&*r, Water Rights Division

L)



Form 12 Permit No. _14—7{:2

4%@ Y @%@M

/ ~MWater Dlsmcf ZD cea /bn /%'("C& SE-2
Report Of Examination Of Works And/Or App(lcaﬂon Of Water To Beneficial Use

TO: Chief Engineer, Division of Water Rights, DWNR, Foss Bldg., Pierre, SD 57501

I have this day made a thorough examination of the water use system constructed by G a qui

Flumb of Box LEE , Frovo, S L£277& holder of
Permit No / 7 7f‘ 2 , bearing the priority of /Z or/ 2’ 19.2& _ authorizing
the diversion of ___5_0__ cu. ft. per second of the waters of or J‘f 0/ rac)
for /‘/""I}&! bren purposes, in KLay Brver County.

I have to report on the conditions of the same as follows:

A. Works used to divert the water: 4 Seriey of Smald/ ofries 4 aut ‘le" 5“'-"//06/{(;/

aeross Fhe CAMn.g/ ot the ofr dvacs,
74 X ,
6’)/‘ ’LAC GJJOJn,,y /‘,‘:[/‘“ 4re dﬁ?f o(u/(p/ lbe werden

B. Works used to transport water to place of use: ,D
I'JC‘CJ

C. Works used to apply water to beneficial use: & o // rie 4,
’ ¢ and sporea Jer o Aed.

Food z‘rf:'/au Aron < etaFte Soreadin np

The system is in the following condition /d: r
The point of diversion is located Mﬂ Ahe /6//66-"'47L Yewe 0l L N /78550 f4

Fron, e St covner ol Sterhon F2, THE PIE and ofue Aor Ay GOLL from
rhe SE Cormer of Stchion P2, 7HL BIE

The works are capable of diverting and conveying to the place of use

cu. ft. per second of water which is to be used for 277/ /24/"": ~ L/aF e Gorta a/.',;&
Water has been put to beneficial use to the maximum extent as follows:
WP See ZZ 7TUS RIE -~ Lacns  SWSSES See.FZ THS RIE - Lagres
Swtse? te - v« - & SECSFR, “ v -5
SERsLE  “ “ “ =7 SWESWE, Sec 33 ¢ 4 =~ F

comprising a total of 27 __ acres of land and the license should be issued for __Q_-f'__cfs

No

Applicable permit qualifications have been complied with _*7_ Yes

Exceptions to compliance are: Date Uhﬂé /3, /9&8s

Jibi U oy o

(signature) //}e/r’o /6;/:{)(& 7




Form 2R Affidavit of Water Use
No.

(Type or Print in Ink)

Note:  This Form is supplemental to Form 2 and is to be used when an affidavit pertaining to construction and water use
already constructed is needed, primarily with vested right claims.

Affidavit Of Construction Of Water Use System
And Application Of Water To Beneficial Use

Name of Applicant (Same as Form 2) Claude Plumb
Post Office Address Box 466 Provo, South Dakota 57774
(Street, RR or Box) (State) (Zip Code)
A. Notice of Appropriation April 2, 1908 Date of Posting
Date of recording Recording date
Where Book Page
B. Date of start of construction of water supply system 1908
C. Date that water was first applied to beneficial use 1908
D. Name of owner of original water supply system Eva L. and Orn B. Williams
E. Amount of water originally applied to beneficial use
F. Present Use of Water - Amount of water now being used 0.4 cfs

Date that this water was first used 1908

G. Chronological History of Water Use

These dikes are used te contrel fleod irrigatiom waters on eur
hay bettoms.

Attach to this Form 2B any copies of notices, postings, filings, publications, affidavits, or other records that apply. You may
also attach any written statement by you, or by others, that you deem pertinent,

State of South Dakota )

_ ss
County of f2 // /&Ue\’" )

| Clsude  (Fum b

(print or type)

and that the fmatters therein stated are true. m
SRR ' Signed{, ﬂfzj:.@ ki\, ci/,',_.,,djﬁ'

“l —
Subscribed and sworn to before me ks\e(pj Bo , 19 Pa

Notary Public or other qualified officer

the applicant, certify that I have read the foregoing

1, the undersigned do hereby certify that I know about the water use system described above, that I have read the foregoing,
and that the matters therein stated are true.

19

(Print name)

19

(Print name)
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'
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A
'
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5 Certificate of wator location, located by
. Fva L, Williams & Orxrn B, Williams, on November 20th,
'- .
(] 1907, 2000 miners inchns of water, taken from a Dry
o Draw called South Duck Creek, at point near the cen-
. ter of the East line of the South Rast &, South Fast
of ¥ %, sect, 51, Township 11, South Range 3, Rast B.H.M.,
! to be used for mining, milling, and domcstic purposes,
cc !
Date of Copy, April Znd, 1908,
w
{signed) Wva L. Williams,
fh
1
(signed) Crn B, Williams,
el Locators,
de
] Al
=
(‘
aF
th
|
Picrre, South Dakota,. .. i 19
This is to certify that the foregoing location netice was reccived at this office at...o. o’clock........ M.,
upon the . ... day of e e e e 2191, und after examination it Was. ...
Statc Engincer. |
' ;
|
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- © RECEIPT

=
—
N. e
[
| o ¢

]

Division of Water Rights NS
South Dakota Department of Water and Natural Resources
Pierre, October 1 1985

p RECEIVEDOF __ Claude Plumb, Box 466, Provo SD 57774
. the following amount in fees for services rendered as provided for by law:
‘ Fee for Application for Permit No.__________ to Appropriate Water, to con- 8 00
E:, ' struct works and to put water to beneficial use
E ' Fee for Application for Permit No.____  to Appropriate Water for
;ﬁ Future Use :
Fee to retain Future Use Permit No._________ after period of seven years.

Fee for Inspecting Constructed Works, confirming beneficial use and issuing 2 150
% Water License No.
\}_‘» Fee for Filing Transfer Form
- Fee for Filing Extension Request
F Fee for Certified Copy of
» Fee for Print Copy of Map
Fee for Certifying

Fee for

(Any Other Work Provided by Law) Total 10 {50
By /,";}(‘?‘ff’. i LL/ 0{' 3/ ) T
ChisEngineer  JOH! HATCH Zk}‘




REPORT ON VESTED RIGHT APPLICATION NO. 1978-2
CTAUDE F PLUMB
July 24, 1986

Application No. 1978-2 requests validation of a vested right
claim to appropriate 0.4 cfs from a dry draw. The water has been
used following construction of the system after April 2, 1908 to
irrigate 27 acres. The points of diversion and irrigated acreage
are located in Section 32 and 33, T11S, R3E.

Conclusions
1. The project is a water spreading system. It was inspected
by Delvin D. Brosz and found to exist as described.

2. The system was constructed after April 2, 1908 and water has
been put to beneficial use since that time.

3. It is recommended that the vested right claim be validated.

Jebos. Y /e~

DELVIN D BROSZ, P.E.
Hydrologist




RECOMMENDATION OF CHIEF ENGINEER FOR VALIDATION OF VESTED WATER

RIGHT APPLICATION NO. 1978-2

Pursuant to SDCL 46-2A-2, the following is the recommendation of
the Chief Engineer, Water Rights Division, Department of Water
and Natural Resources concerning Validation of Vested Water Right

Application No. 1978-2, Claude Plumb, Box 466, Provo, South
Dakota.

The Chief Engineer is recommending VALIDATION of Application No.
1978-2 because 1) water has been appropriated as described, 2)
the use has been developed without unlawful impairment of
existing rights, 3) the use is a beneficial use and 4) it is in
the public interest.

See the attached report for additional informgtion.

/s

JOHN HATCH, Chief Engineer
July 24, 1986




y L’ \i na.&' %\ Department of

Water & Natural Resources

Joe Foss Buiiding
523 East Capitol
Pierre, South Dakota 57501-3181

July 24, 1986

Claude Plumb
Box 466
Prove SD 57774

Dear Sir:

Your Application Nos. 1977-2 and 1978-2 for a vested water right
claims have been examined and found to comply with the South
Dakota Water Laws and applicable rules. A notice of your claims
has been sent to the Publisher of the HOT SPRINGS STAR printed at
Hot Springs SD. For your information, a copy of the notice, the
recommendation of the Chief Engineer and a report on the
applications are enclosed. Please review the notice and notify
this office, if you have any corrections or questions.

The cost of publication of this notice will be paid for by
the Water Rights Division.

Sincerely,

72D W

Ron Duvall
Natural Resources Engineer
605 773-3352

enclosures




4 L\i .iu %\ Department of

Water & Natural Resources

Joe Foss Building
523 East Capitol
Pierre, South Dakota 57501-3181

July 24, 1986

HOT SPRINGS STAR
Box 1000
Hot Springs SD 57747

Dear Sir:

Enclosed is a Notice of Hearing to Validate Vested Right
Application No. 1972-2, 1973-2, 1974-2, 1975-2, 1977-2, 1978-2,
1979-2 and 1980-2. Please publish this notice once each week for
two consecutive weeks in your paper. The first publication
should be on or before July 29, 1986.

Please bill the Water Right Division for the cost of the
publication. v

Please receipt for the notice IMMEDIATELY after first publication
attaching a copy of the first publication so that it may be
compared with the records. For your convenience, you may use the
printed form below for this purpose.

After final publication please complete and mail to this office,
the enclosed Form to furnish Proof of Publication. The
application can not be considered by the Water Management until
proof of publication has been received.

Sincerely,

-l

Ron Duvall
Natural Resources Engineer
605 773-3352

enclosures

Date____ __ _ T0: Water Rights Division
Joe Foss Building
-Pierre SD 57501-3181

We are in receipt of your letter of _______ enclosing
Notice of Hearing to Validate Vested Right Applications which was
first published in our issue of

Name Newspaper



l' \'

’4,

Instruction to Newspaper - Publish first publication of the following
Notice on or before July 29, 1986 with 2nd publication 1 week later.
NOTICE OF HEARING To Validate
Vested Right Application Nos. 1972-2, 1973-2, 1974-2,
1975-2, 1977-2, 1978-2, 1979-2 & 1980-2 to Appropriate Water

Notice is given that Charles W. Eng whose mailing address is Buffalo
Gap, South Dakota has filed Application No. 1872-2 to validate a vested
right claim to appropriate 1.2 cubic feet of water per second from dry
draws to irrigate 85 acres with a priority date of October 12, 1903.

The point of diversion is located in the SW 1/4 SE 1/4 of Section 14,
T7S, R7E and the irrigated acreage is in the SE 1/4 SE 1/4 Section 14;
NE 1/4 SW 1/4, 8 1/2 SW 1/4 Section 13; NE 1/4 NE 1/4 Section 23; N 1/2
NW 1/4 Section 24; all in T7S, RTYE.

Notice is given that A. J. Nelson whose mailing address is Broadus
Stage, Miles City, Montana has filed Application No. 1973-2 to validate
a vested right claim to appropriate 2.3 cubic feet of water per second
from Duck Creek to irrigate 163 acres with a priority date of December
12, 1949. The points of diversion are located at points between and
including the SE 1/4 SE 1/4 of Section 35 and the SE 1/4 NE 1/4, NE 1/4
SE 1/4 of Section 36 all in T11S, R3E. The irrigated acreage is located
in the E 1/2 SE 1/4 Section 35; Sw 1/4, S 1/2 NE 1/4, N 1/2 SE 1/4, SW
1/4 SE 1/4 Section 36; all in T11lS, R3E.

Notice is given that George LeBar whose mailing address is Box Q,
Douglas, Wyoming has filed Application No. 1974-2 to validate a vested
right claim to appropriate 1.9 cubic feet of water per second from Duck
Creek and dry draws to irrigate 134 acres with a priority date of June
12, 1912. The points of diversion are located at points between and
including the NE 1/4 NW 1/4 Section 33 and the NE 1/4 SW 1/4 Section 34
all in T11S, R3E. The irrigated acreage is located in the NE 1/4 NW
1/4, N 1/2 NE 1/4, SE 1/4 NE 1/4, NE 1/4 SE 1/4 Section 33; S 1/2 NW
1/4, N 1/2 SW 1/4 Section 34; all in T11S, R3E.

Notice 1is given that the USDA Forest Service whose mailing address is
Star Route, Box 200, Hot Springs, South Dakota has filed Application No.
1975-2 to validate a vested right claim to appropriate 0.91 cubic feet
of water per second from dry draws to irrigate 64 acres with a priority
date of June 9, 1938. The points of diversion are located in the SW 1/4
SE 1/4 Section 19; SW 1/4 NW 1/4 Section 29; and the irrigated acreage
is located in the 8 1/2 NW 1/4, N 1/2 SW 1/4, SW 1/4 NE 1/4 Section 29;
all in T9S, RIE.

Notice 1is given that Claude Plumb whose mailing address is Box 458,
Provo, South Dakota has filed Application No. 1977-2 to validate a
vested right claim to appropriate 0.3 cubic feet of water per second
from a dry draw to irrigate 22 acres with a priority date of March 31,
1911. The points of diversion are located at points between and
including the NW 1/4 NW 1/4 and the SE 1/4 NE 1/4 of Section 32, T11S,
R3E. The irrigated acreage is located in the N 1/2 NW 1/4, S 1/2 NE




1/4, N 1/2 SE 1/4 Section 32; SW 1/4 NW 1/4 Section 33; all inm T1l1S,
R3E.

Notice is given that Claude Plumb whose mailing address is Box 466,
Provo, South Dakota has filed Application No. 1978-2 to validate a
vested right claim to appropriate 0.4 cubic feet of water per second
from a dry draw to irrigate 27 acres with a priority date of April 2,
1908. The points of diversion are located at points between and
including the NW 1/4 SW 1/4 Section 32 and the SW 1/4 SW 1/4 Section 33
all in T11S, R3E. The irrigated acreage is located in the NW 1/4 SW
1/4, S 1/2 S 1/2 Section 32; SW 1/4 SW 1/4 Section 33; all in T11S, R3E.

Notice is given that Pfister Ranch whose mailing address is Box 1208,
Lusk, Wyoming has filed application No. 1979-2 to validate a vested
right claim to appropriate 4.3 cubic feet of water per second from
Cottonwood Creek and dry draws to irrigate 304 acres with a priority
date of January 1, 1907. The points of diversion are located at points
between and including the SW 1/4 NW 1/4 Section 28 and the E 1/2 NE 1/4
Section 22 all in T10S, R1E. The irrigated acreage is located in the §
1/2 SW 1/4, SW 1/4 SE 1/4 Section 21; SE 1/4 NW 1/4, NE 1/4, NW 1/4 SE
1/4, s 1/2 SE 1/4 Section 22; N 1/2 NE 1/4, NW 1/4 Section 27; N 1/2 NE
1/4, SE 1/4 NE 1/4, N 1/2 NW 1/4, SW 1/4 NW 1/4 Section 28; NE 1/4 NE
1/4 Section 29; all in T10S, RI1E.

Notice is given that Don W Henry whose mailing address is Box 276,
Ardmore, South Dakota has filed Application No. 1980-2 to validate a
vested right claim to appropriate 2.3 cubic feet of water per second and
store 16 acre feet of water annually from Short Branch Creek and a dry
draw dam to irrigate 158 acres with a priority date of November 21,
1944. The dry draw dam is located in the SE 1/4 SE 1/4 Section 12 and
other points of diversion are at points between and including NE 1/4 SE
1/4 Section 13 and the NE 1/4 NE 1/4 Section 14 all in T12S, R4E. The
irrigated acreage is located in the SW 1/4 SE 1/4 Section 12; E 1/2 NE
1/4, NE 1/4 SE 1/4 Section 14; NW 1/4, N 1/2 SW 1/4, NW 1/4 NE 1/4, S
1/2 NE 1/4, NW 1/4 SE 1/4 Section 13; all in T12S, R4E.

Pursuant to SDCL 46-2A-2 the Chief Engineer of the Water Rights Division
recommends VALIDATION of Vested Water Right Application Nos. 1972-2,
1973-2, 1974-2, 1975~-2, 1977-2, 1978-2, 1979-2 and 1980-2 because 1)
water has been appropriated as described for irrigation with the
priority dates listed above, 2) the use has been developed without
unlawful impairment of existing rights, 3) it is a beneficial use of
water and 4) it is in the public interest.

Validation of these applications will be considered by the Water
Management Board in Room 216, Joe Foss Building, Pierre SD on September
3, 1986 at 10:00 am.

The recommendation of the Chief Engineer is not final or binding upon
the Board and the Board is authorized to 1) approve validation, 2)
approve a validation with qualifications, 3) defer, or 4) deny
validation of an application after it reaches a conclusion based upon
facts presented at the public hearing. Any interested person who may be

2



affected by a Board decision and who intends to participate in the
hearing before the Board and present evidence or cross-examine witnesses
according to SDCL 1-26, must file a written petition with BOTH the
applicant and the Chief Engineer by August 22, 1986. The petition may
be informal, but is must include a statement describing the petitioner’s
interest in the application, the reasons for the petitioner’s opposition
to or support of the application, and the signature and mailing address
of the petitioner or his legal counsel if legal counsel is obtained.

The applicant need not file a petition.

This application is made pursuant to the provisions of SDCL 46-1-1 thru
46-1-9, 46-1-12 thru 46-1-15; 46~-2-3.1, 46-2-9, 46-2-11, 46-2-13,
46-2-17; 46-2A-1 thru 46-2A-10, 46-2A-12, 46-2A-14, 46-2A-15, 46-2A-18;
46-5~1 thru 46-5-11, 46-5-13 thru 46-5-15, 46-5-24, 46-5-25, 46-5-30.2,
46-5-30.4, 46-5-31, 46-5-49 and Board Rules ARSD 74:02:01:01 thru
74:02:01:15 and 74:02:01:19 thru 74:02:01:22.

These hearings are adversary proceedings. The applicant or any person,
after filing a petition, has the right to be present or to be
represented by a lawyer. These and other due process rights will be
forfeited if they are not exercised. Decisions of the Board may be
appealed to the Circuit Court and State Supreme Court as provided by
law.

Any person wishing a copy of the Chief Engineer’s recommendation,
further information on an application or to assure access to the hearing
by the handicapped can contact the Water Rights Division, Joe Foss Bldg,
Pierre SD (605 773-3352) for assistance prior to the hearing date. The
time of the hearing will be automatically extended for at least twenty
days upon written request of the applicant or person who has filed a
petition to oppose or support the application. The request for
extension must be filed with the Chief Engineer by August 22, 1986.

P o




AFFIDAVIT OF PUBLICATION

State of South Dakota)
)SS.
County of Fall River )

Charles Najacht of Hot Springs, Fall
River County, South Dakota, being
duly sworn, upon oath says that he is
the publisher of the Hot Springs Star,
a legal weekly newspaper published at
Hot Springs, countly and state
aforesaid; that the advertisement
headed—

Notice of Hearing

#1972-2, 1973=2, 1974-2,
1975-2, 1977-2, 1978-2,

1979-2 & 1980-2 to

a true printed copy thereof is hereunto
annexed, was published in the said
Hot Springs Star, in the regular and
entire issue of said paper,

for two

successive issues, beginning with the
issue dated
— July 28 1986
and ending with the issue ‘dated

August 5 1986

4
That the full amount of the fee
charged for the publication of said

notice is $.90.00 and
that no agreement or understanding,
for the division thereof, has been
made with any other person, and that
no part thereof has been agreed to be
paid to any person whomsoever, that
the whole amount insures 1o the
benefit of the publishers of said

newspaper. -
&Zw@u Kl
4
Subscribed and sworn to before me

this _5  dayof August
19_86

Notary Public

199
NOTICE OF HEARING -
To Validats Vested Ri Pt ication
Nos. 1972-2, 1973-2, 1974-2, 1975-2,
1977-2, 1978-2 1979-2 & 19”-2}0 )
Appropriate Water - )
Notice is given that Charles W.. Eng=

whose mailing address. is: Butfalo-Gap,
South Dakota, has filed 4 Iicauon %
1972-2 to validate a ves
appropriate 1.2 cubic feet water' p«ﬁ
from dry draws to irri
acres with a priority date of 12. :
1903. The point of diversion is located in-
“;:‘l S\t:lv ‘i/a SE t‘édof Section lil t1'7h°5§R7E
and the irri acrea; n
ssv‘smgi 14: NE%geSW%.S‘ASW
14 Section 13; NE ¥ NE % Section 23; 8
1% NW % Section 24; all in WS.,R7E

Notice is given that A.J.
whose mailing address - is Broadus
Stage, Miles City, Montana, has filed
Application No. 1973-2 to validate a7
vested right claim to appmpriato 23
cubic feet of water per
Duck Creek to irrigate 163 acres with
priority date of December 12, 194

ints of diversion are located

tween and including the SE Va

of Section 35 and the SE % NE Y, N %
SE Y% of Section 36 all in 1 1118, R3E. Tho
irricated acreage is located in the E %
SE % Section 35; SW %4, S¥% NE ¥, N
¥ SE Vs, SW % SE % Section 3, al“q‘
T11S, R3E.

Notice is given that George LeBar
whose mailing address “is--Box Q,_
Douglas Wyoming, has filed Application-.
No. 1974-2 to validate a vested right :
claim to appropriate 1.9 cubic feet of .
water per second from Duck Creek and »
dry draws to irrigate 134 acres with a
priority date of June 12, 1912.

ints of diversion are located at 4
tween and including the NE Y W Y i
Section 33 and the NE % SW % Sectton
34 all in T11S, R3E. The |m ted
acreaée is located in the NE % NW 4, N }
% N ‘/..SE'/.NE%.NE%SEV‘.,
Section 33; S Y2 NW %, N ‘A Sw %
Section 34; "all in T11S, R3E.

Notice is _given - that the USDA 1
Forest Service whose mailing address is
Star Route, Box 200, Hot Springs, South "
Dakota, has filed Appucatoon No. 1975-2 °
to validate a vested right claim to’
appropriate 0.91 cubic feet of water per '
second trom dry draws to irri te 64
acres with a priority date. of
1938. The points of diversion are locate&
in the SW %4 SE Y Section 19; SW %
NW ‘4 Section 29; and the im ted .
acreage is located in the S % NW % N’
Y2 SW %4, SW % NE Y% Section 29; all in
T9S, RIE.

Notice is given that Claude Plumb
whose mailing address is Box 4
Provo, South Dakota, has filed Appli-
cation No. 19772 to valsdate a vested |
right claim to appropriate 0.3 cubic feet ;
of water per second from'a dry draw to
jrrigate 22 acres with a priority date of +
March 31, 1911. The points of diversign -
are located at points between and»
including the NW ¥4 NW %4 and the SE *
% NE % of Section 32, T11S, R3E. The j

'<¢

irrigated acreage is located in N % NW
%, S % NE Y%, N ¥2'SE % Section 32;
%JE% NW % Section 33; all in T11S,. ;

Notice is given that Claude Plumb ;
whose mailing address is Box 468, :
Provo, South Dakota has filod Apph- i
cation No. 1978-2 to validate a vested
right claim to appropnate 0.4 cubic feet
of water per second from a dry draw to .
irrigate 27 acres with a priority date of . #
April 2, 1908. The points of diversion are
located at points between and includ
the NW %4 SW % Section 32 and the

s

. % SW Y% Section 33 all in. TL1S, R3E

The lmgated acreage is located in theﬁ
NW % SW %, § Section 32; SW 4
Ye SW % Section 33;-All in T115, RIE. - Q
Notice is given that Pfister Ranch
whose mailing address is Box 1208, 4
Lusk, Wyoming, has filed apphcation?
No. 18792 to validate a vested right -
claim to appropriate 4.3 cubic feet of ;
water per second from Cottonwood 5
Creek and dry draws to irrigate 304
acres with a priority date of January 1
1907. The points of diversion are locat eci
at points between and including the SW.«
s NW Y4 Section 28 and the E '2 NEVn'-
Section 22 all in T10S, R1E. The.
irrigated:acreage is located in the S %
SW %, SW % SE % Section 21; SE%,
NW %, NE Y, NW % SE 4, S SEW
Section 22; N'% NE Y, NW % Section
27 N % NE %, SE % NE %, N %2 NW %,
SW % NW % ‘Section 28: NE % NE %
Section 29; alf in T10S, RIE. .
Notice is given that Don W. Henry,
whose mailing address is Box 276
Ardmore, South Dakota, has filed
Application No, 1980-2 to validate a
vested right claim to appropriate 2.3
cubic feet of water per second and store
16 acre teet of water annually from
Short Branch Creek and a dry draw dam
to irrigate 158 acres with a priority date
of November 21, 1944. The dry draw-.
dam is located in the SE % SE M
. Section-12 and other poitts-of:-diversion:

" are at points between and includin,
- ¥a SE Y4 Section 13 and the NE % E %
Sectlon 14 all in T12S, R4E. The
g/ated acreage is located in the SW V4
Section 12; E %2 NE %, NE % SE
4Secﬂon14 NW‘/. N2 SWYWU NW %
NE%,S%NE% NW % SE Y% Section
13 all'in T12S, R4E.
; ‘Pursuant fo SDCL 46-2A-2 the Chief
',' Engmeer of the Water Rights Division
- recommends - VALIDATION of Vested
- Water . Right ‘Application Nos. 1972-2,
+1973-2, 1974-2, 1975-2, 1977-2, 1978- 2 :
.1979-2 and 1980-2 because 1) water has
. been appropriated as described for
irﬂgattoy with the priority dates listed
~abave, 2) the use has been developed
;- without unlawful impairment of existing
hrlghts, 3) it is a benelicial use of water
© and 4) it is in the public interest.
41 - + Validation of these a ‘ﬁphcanons will
be considered by the Water Manage-
.ment  Board in Room 216, Joe Foss
Buddmg. Plerre SD on September 3,
1986 at 10:00
~ The’ recommendatlon of the Chief
' Engineer is not final or binding upon the
. Board and the Board is authorized to 1)
approve validation, 2) approve a valida-
%tlon with qualifications, 3) defer, or 4)
deny validation of an application after it
t)rea es a conclusion based upon facts
presented at the public hearing. Any
I mtereswd person who may be a fected
i by a Board decision and who intends to
gr;uclpate in the hearing before the
t nd present evidence or cross-
examine witnesses according to SDCL
:'1-26, must file a written petition with
BOTH the applicant and the Chiet
Engmeer by August 22, 1986.
ition may be informal, but it
must lnc ude a sfatement descnbmg the
t pemmers mterest in the application,
+ the reasons opentuoner's oppo-
am\m w or suppon T the applica
and the signature and mailing address
~.of the petitioner or his legal counsel if
- legal counsel is obtained. The applicant
* need not file a petition.
This application is made pursuant
. to the provisions of SDCL 46-1-1 thru
| 46-1-9, 46-1-12 thru 46-1-15; 46-2-3.1,
. 46-2-9, 46-2-11, 46-2-13, 46-2- 17 46-2A- -1
“thru 46-2A- 10 46-2A- 12, 46-2A- -14,
; 46-2A-15, 48- 2A-18 46-5-1 thru 46-5-11,
:46-5-13 thru 46-5- 15 46-5-24, 46-5-25,
. 46-5-30.2, 46-5-30.4, 46-5-31, 46- 5-49
and Board Rules ARSD 74:02:01:01 thru
:74:02:01:15 and 74 02:01;19 thru
{74 02 01:22. °
These hearings are adversary pro-
“ceedings. The applicant or any person,
¥ after fill nga petmon. has the right to be -
T &rasen or.to .be represented by a -
er. These .and other due process
‘: nghts will be forfeited if they are not
g exercisad. Decisions of the Board may
be appealed to the Circuit Court and
atate Supreme Court as provided by

person wishing a copy of the
Cmaf ngineer's recommendation, fur-
L ther information on an application or to
>assure access to the hearing by the
‘ handicapped ‘can ‘contact the Water
< Rights Division, Joe Foss Bldg., Pierre,
:SD (605-773-3352) for assistance prior to
»the hearing date.. -
The time -of the hearing will be
omatjcally extended for at least
twenty ays upon written request of the
apphmnt or person who has filed a
petmon to o/pose or support the appii-
ion. The request for extension must
qu filed with the Chief Engineer by

Avgust22,1966. . . July28.Aug5




Avcostors Irriamion Districr

P.O. BOX 346
ORAL, SOUTH DAKOTA 57766

Pl o
August 7, 1986

water Rights Specialist
Water Management Board
Joe Foss Building
Pierre, South Dakota

Dear Sir:

The Board of Directors of Angostura Irrigation District, along
with the member Water Users of the District, hereby make known their
objections to the following applications for validation of vested
rights: Charles W. Eng, Buffalo Gap, South Dakota (Appllcatlon No. 1972-2);
A. J. Nelson, Miles City, Montana (Application No. 1973-2); George LeBar,
Bouglas, Wyoming; USDA Forest Service,Hot Springs, South Dakota (Application
No. 1975-2; Claude Plumb, Provo, South Dakota (Applications No. 1977-2 and
1978-2); Pfister Ranch, Lusk, Wyoming (Application No. 1979-2) and Don W.
Henry, Ardmore, South Dakota (Applicaticn Na. 1980-2). All of the above
applications to be considered on September 3, 1986, by the Water
Management Board in Room 216, Joe Foss Building, Pierre, South Dakota.

The Board and the Water Users on the Angostura Project feel that
these or any future water rights on the Cheyenne River and its tributaries
and drainage basin, should be denied, because the inflows at Angostura
Reservoir, over rzcent years seem to indicate that little water is
available for irrigation purposes.

The Angostura Irrigation District, through the Bureau of
Reclamation, has the right to one (1) filling of the Angostura Reservoir
each year, and feel that any more rights issued will further jeopardize

the water supply to the Water Users on the project.

Sincerely,

Russell Sanders, President
Board of Directors
Angostura Irrigation District

cc: Mr. Richard E. Brohl, Project Manager
Bureau of Reclamation
Belle Fourche Projects Office
Newell, South Dakota



4 L\i -5&' “\ Department of

Water & Natural Resources

Joe Foss Building

BE72 Eact Canienl

QoL wapiive

Pierre, South Dakota 57501-3181

August 18,

Russell Sanders,

1986

President

Angostura Irrigation District

PO Box 346
Oral SD 57766
Dear Mr. Sanders:

I am writing in answer to your letter of August 7,
validation of seven vested rights in Fall River County.
46-1-9 defines vested rights.

1986 opposing
SDCL

This section states that a

riparian owner who put water to beneficial use prior to March 2,
1955 or was constructing works on this date to put water to

beneficial use has a right to the use of the water.

Use of water

under a vested right not subsequently abandoned or forfeited is a
legal and valid water right according to South Dakota statutes.

Validation of a vested right cannot be denied due to shortage

of water.

Validation can be denied if use of water was not as
described in the application or notice.

All of the vested rights

you are objecting to were field inspected by Delvin Brosz,

Hydrologist with the Division of Water Rights.
indicated that use of water was as described.
information contrary to this,

The inspections
If you have

please submit the information and

it will be presented at the hearing on September 3rd.

If we can answer any questions,

JH:DB: ks

cc:

Richard E Brohl

Bureau of Reclamation

Belle Fourche Project Office
Newell SD

please contact us.

Very truly _yqurs,
//% /

JOHN HATCH, Chief Engineer
Water Rights Division
605 773-3352

N\



AL\i ni A!'L\ Department of

Water & Natural Resources

Joe Foss Building
523 East Capitol
Pierre, South Dakota 57501-3181

NCY 25 <00

Claude Plumb
Box 466
Provo SD 57774

Dear Mr. Plunb:

Enclosed are your Validated Vested Water Right and Water License No.
As long as you use the water beneficially, as stated in the Water License,
the State Water Laws provide that you have a continuing right to use the

water.
OHN HATCH, Chief Engineer
Water Rights Division
605 773-3352
JH: kg
enclosures

NOTE: The applicable portions of Location Notice No. 25-2 were incorporated
into this Vested Water Right No. 1978-2 with the abandoned portions of
the location notice cancelled.

Egual Opportunity Emploger




A‘-E Ei i"\\ Department of

Water & Natural Resources

Joe Foss Building
523 East Capitol
Pierre, South Dakota 57501-3181

March 23, 1990

=2
1978 2

NOTICE

TO: Claude Plumb
BOX 466
izpvz,‘szﬂ 57774
FROM: OCVIOHN HATCH, CHIEF ENGINEER

Water Rights Division
(605)773-3352

SUBJECT: Low Water Levels in Angostura Reservoir

The water level in Angostura Reservoir on March 6, 1990 was at
3171.1 feet above mean sea level (msl) This is approximately 16
feet below the full elevation of 3187.2 msl. The present
estimates are that the Angostura Irrigation District will be able
to deliver less than 50% of full service water to project lands
during the 1990 irrigation season. We are contacting you to
advise you of the actions we have taken due to the low water
situation in Angostura Reservoir. Junior Water Right owners
above Angostura have been ordered not to use water until
Angostura fills.

Since your Water Right Nos. 1977-2 and 1978-2 have priority dates
that are senior to the April 11, 1941 priority for Angostura
Irrigation Water Right No. 579-2, your permits are not directly
affected by the Junior Priority Order. However, I am requesting
that all Senior Water Right holders comply with any
qualifications and limitations as stated on their water right.
With the existing low runoff conditions, we expect to monitor all
water rights above Angostura Reservoir.

1 want to thank all Water Right Holders above Angostura for the
cooperation that we have received up to this time. If you have
any questions, please contact Del Brosz (605 773-3352).
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