Cons.i ered: Ves’ho( ﬁ \1+ “ ) s
dered WATER RERMEE NO. /974 -2

MAP No. S rne

Name of Applicant GQQ(‘QQ Le, Bar

Post Office Address RQ:{ G; > DO(AC‘T!C‘S &{/ S/, 22-633

Amount of Water Claimed /. ~ Total Acres /3L-/-
Source of Water Supply Dmck CY‘QQ [<

Water to be used for l‘[r\‘aa‘{*t})r\ County /:;[j IQ’\/Q}C
About L}" mi les %VW of z4fo/m0fe.

PROOF OF PUBLICATION: Received g/,y]/gL Not Received .
APPLICATION: Approved SQ'Q-E 3 ;/Q/gé_Subject to

F.F.& C.L. Adopted Not Approved Deferred
PRIORITY Date Received . g, FeeZO $© Remarks
Sare 121912 gee. LA 45)-2 ouﬂo/ S07-2.

Corrected Application Received Period of Annual Use “Joun L~ 'f)ec 3/
WATER QUALITY APPROVAL RECEIVED A/A APPROVED/CONDITIONAL (Circle one)
Wi-1 Description same as Application YES _ NO ___ REMARKS

Diversion Point _ o it La'{“mepn av\J .'.«clchm.

(-

/
A/EZA/MX{; sec 33 Qni NEL SW'/‘!., $ec 3

.
3
~

ol TS ~3E

Land to be Irrigated wEiawl N SNEH, SEANEY,

A/E'/vﬁE/'ﬂ/ sec 333 S'/z/f/W/‘;', N SWZ/, see 3494 F

all oo T1IS- R3E

Well Log: ODriller ///A Licensed YES NO

Depth of Well REMARKS

Type of Map SJ\/g‘I‘cl« PREPARED BY D.Q_l BV‘OSZ- :i\:jwzedznd the Number

assigned on O:\ng QO/_ /986 By oA




FORM 2: Application for irrigation (type or print) Mail to: Water Rights Div.

No._1974-2___ Hydrologic Unit 10120108 ?WNRé;?;sglldg-
Map No. Basin Upper Cheyenne R ierre, o
Newspaper 1Ot Springs Star (605) 773-33

Type of Application: Check one or more of the fcllowing;

New (1 Vested Right [ Future Use [ Location Notices 451-2 and 507-2

D Application to amend Permit No.—___ with old priority date retained

D Change diversion point(s) D Add diversion point(s)\ D Change acreage D Other D
D Application to: D Change use D Change diversion point(s) D Add diversion point(s)

D Add Acreage D Increase diversion rate D Other ‘ See Permit No.
D Application to: D Use [ Transter water reserved by Future Use Permit No.
1. Name of Applicant George LeBar Phone No.307=358-2726
Post Office Address Box Q Douglas, Wyoming State 82633
(Streer. RR or Box) Zip Code
2. Amount of water claimed (c.f.s) 1.9 Total acres irrigated 134

Source of Water supply Duck Creek and dry draws

3.
4. Location of point of diversion _Between the following two points: ¢1-S630W 620 feet from

the Ny Corner of Section 33, T11S. R3E and #2-S81°E 2060 feet from the Wy Corner

of Section 34, T11S, R3E County —Eall River
5. Counties where water will be used Fall River ' '
6. Annual period during which water is to be used A1l _year Jan 1 - Dec 31
7. List below each forty acre subdivision, or lot, or fraction thereof and show number of acres to be irrigated in each.

Land Description No. Acres Irr. Land Description No. Acres Irr.

NE%NW,s Sec.33, T11S, R3E 4 | SWLNWY: Sec.34, T11S, R3E 31

NW%NE}; Sec.33, T11S, R3E 16 SERNWY; Sec.34, T11S, R3E 16

NE%NEY% Sec.33, T11S. R3E 7 NW:SW; Sec,34, T11S, R3E 5

[SEXNEY Sec.33. T11S. R3E 24 [ NE%SWy Sec.34, T11S, R3E 15

NE%SE% Sec. 33’ T1 ] S ’ R3E 16 Attach sheet if more space is needed

8. Give a brief description of proposed project. When available include any preliminary engineering report or other
reports or information that will help explain the project. (Attach sheet if more space is needed)

This is a water spreading system. A number of dikes have been constructed across
the channel of Duck Creek and side tributaries. The dikes force the water onto
the adjoining land or release the water into delivery canals. The canals
transport the water to adjoining lowlands.

Attachments:  Attach Form 24 if diversion from a well or dugout, or if storage of water, is proposed. Attach map
(see instruction)

STATE OF SKXXXDXKXKEX) NEBRASKA

County of _Sioux )

I, George LeBar the applicant, certify that I have read

am able to complete the necessary construction.
e

the foregoing application, have examined the attached map and that the mattergtherein stated are true and that I intend, and

GENERAL BIOTRLY- < ipobrasiy , Signed Z
JOHN H. SKniv L izl
My Comm. Exp. July 15, 19884 hscribed and sworn to before me this day of 1y i | 19.g5

v Notary Public {or nmﬁvd oflicer)



WATER PERMIT

The Water Management Board hereby approves Water Permit Application No.

(Applicant) (Post Office Address)

With the following qualifications.

(State) (Zip Code)
See Form VR-1
The applicable portions'of Location Notices Nos. 451-2 and 507-2 were incorporated

into this Vested Water Right No. 1974-2. The abandoned portions of the location
.~ notices have been cancelled.

Date of first receipt of application ‘ o , 19
Date of return to applicant for correction, amendments or changes reguired , 19
Date of receipt of corrected application , 19 . Approved , 19
The Water Management Board hereby approves this Water Permit No. authorizing the

construction of the water use system and the placing of water to beneficial use as stated in the Application and as qualified in
the Water Permit approval, subject, however, to the following limitations and conditions:

1. The date from which applicant may claim right is , 19
2. 'One-fifth of the work is to be completed on or before , 19
3. The whole of said work is to be completed on or before , 19
4. The time limit for proof of beneficia’l use of water is , 19

5. The water appropriated shall be used for the purpose of

6. The prior right of all persons who, by compliance with the laws of the State of South Dakota, have acquired a right to
the use of water must not be unlawfully impaired by this appropriation. .

7. The amount of the appropriation herein granted shall not exceed —___cubicfeet per second; neither shall it
exceed the capacity of the above described water supply sysiem nor shall it exceed the amount of water needed for
beneficial uses served. For irrigation purposes said appropriation must be limited to not more than 2 acre feet per acre
per year and be limited to not more than one-seventieth (1/ 70) of one cubic foot of water per second of time for each acre
of land to which water is actually and beneficially applied for irrigation on or before '
19 ; said water to be used during the following described annual period:

WATER MANAGEMENT BOARD

By:

Chief Engineer
Division of Water Rights
Dept. of Water and Natural Resources




Fo}m VR-1 ,

VESTED WATER RIGHT

The Waferlménagement'Boafd hereby validates Vested Water Right"Claim No. - 1974-2

George LeBar Box Q, Douglas
(applicant) (post office address)
Wyoming 82633
(state) (zip code)
Date of receipt of Application August 5 , 1985
Validated September 3 ,» 19 86.

The Water Management Board hereby validates the construction of the water
use system and the placing of water to beneficial use as stated in the
Application and as qualified in the Vested Water Right, subject, however, to
the following limitations and conditions:

September 17, 1913 and

1. The date from which the applicant may claim right is / Jue 12 19 12

2. The whole of said work has been completed and water has been applied to
beneficial use as described on Form 2B of this application.

3. The water appropriated is used for the purpose of irrigation

4. The prior rights of all persons who, by compliance with the laws of the
State of South Dakota, have acquired a right to the use of water must
not be unlawfully impaired by this appropriation.

5. The amount of the appropriation hereby validated shall not exceed_

*1,90 cubic feet per second; neither shall it exceed the capacity
oT the above described water supply system nor shall it exceed the amount
of water needed for beneficial uses served. For irrigation purposes said
appropriation must be limited to not more than 2 acre feet per acre per
year and be limited to not more than one-seventieth (1/70) of one cubic
foot of water per second of time for each acre of land to which water has
been actually and beneficially applied for irrigation. The water is to
be used during the following described annual period Jan 1 - Dec 31

* 1.1 cfs from June 12, 1912
0.8 cfs from September 17, 1913

WATER MANAGEMENT BOARD

By:

ie ngineer)

Division of Water Rights
Dept. of Water and Natural Resources

NOV 25 1585 L 19 .




State of South Dakota
Vested Water Water License No. __ 1974-2
(1) __George leBar

of _Box Q, Douglas Wyaming 82633

made Application No. _1974=2 August 5, 1985 for validation omm ag%rgg}}iiate

—1.9 ___ cubic feet per second of water from Duck Creek and dry draws ’

Fall River County, South Dakota for irrigation purposes.
Vested Water Right . :
APermitNo. ____1914_-2, with a priority date of June 12, 1912 and September 17, 1913
validated

wasappreved , September 3,1986,,d issued to applicant(s) for diversion of water with construction of the described

water supply system te-be completed en-es-before and for the application to beneficial use of said

water omorbefore ___ COmpleted

and

(2) Ttiscertified that the application has complied with the provisions of South Dakota State Law relating to completion of

1.9+

the construction of the water supply system and is entitled to divert cubic feet per second of water

are between the following two points:

for beneficial use. The location of the diversion point(s) is

#1 - 563°W 620 feet from the N} corner of Section 33, T11S, R3E and #2 - s81%

2060 feet fram the W& corner of Section 34, T11S, R3E

* 1.1 cfs from June 12, 1912
0.8 cfs from Septenber 17, 1913

DWNR 812-7/83



and

(3) The applicant has complied with the provisions of South Dakota State Law relating to the application of water to

beneficial use to the following extent, to irrigate the following land all in T11S, R3E
— Section 33 NFE} NW¢ 4 acres

NWi NE} 16
NE} NE} 7 "
SEX NE} 24
NF} SE} 16 "
Section 34 SW: NW} 31
SEX NWE 16 "
NWp SW& 5 "
NE} SWk 15

TOTAL 134 acres

(4) Pursuant to §46-5-30.1 George LeBar

of Box Q, Douglas WY 82633

Vested Water Right
the holder(s) and/or owner(s) of MWater-Permit No.1974.2 __ is issued a license to appropriate water, the right to use

— 1.9 cubicfeet per second of water from.__Duck Creek & dry draw
1.1 cfs from June 12, 1912 and .

of 4 0.8 cfs from September 17, 1913  from the location specified in (2) of this license. The water to be

conducted to and upon lands specified in (3) of this license for the purpose of irrigation

with a priority date

Vested Water Right
This license is subject to any limitations or qualifications listed irfWaterRermit No 1974-2 and subject

to South Dakota State Law.




Form 12 Permit No. ______/ q 79/- <

gféf‘w &l‘?“n £~ Water D;trict
Report Of Examination Of Works And/Or Application Of Water To Beneficial Use
TO: Chief Engineer, Division of Water Rights, DWNR, Foss Bldg., Pierre, SD 57501

I have this day made a thorough examination of the water use system constructed by z e/ gl

e Zaw of _é’hl’ ¢4’ .Do%gge.r LY B2 33 nolderof
- 7
Permit No /97¢ 2 , bearing the priority of J42zz€ L8 /152 f % 19./3

authorizing
the diversion of _/L cu. ft. per second of the waters of Duck Creck ¢'¢)‘~/q ddw
for _47 V‘"/Q aton purposes, in Fall Rruer County.

I have to report on the conditions of the same as follows:

A. Works used to divert the water: & umdbeo, ok drhes Ahave boen Conedvriuched aerssr Ay

chofnt/ 0f Duck Oreeh and side Aribufavies, 74, drHes Lovee Ahe waler ombo
QJJOMM/ Jaridlt ov vtheart fhi welir  fhpy W wagated Comp, ndo camef

B. Works used to transport water to place of use: .
S bperp eptg oy ,/64“

C. Works used to apply water to beneficial use:

wWeltr 5o V'éc«e,//':/o - Lhod /""'7"’("0'1

The system is in the following condition /[ alr

The point of diversion is located 3€/w¢¢n #he /o//owl'%g /NOTA’O"" Ae. ¥/ - S83°%0 2o Lee d

from Ahe MN% covatr of Seehon 33 THE, OIE and *#2- SE/°F Mﬂgé_&m

‘ 7 S
Fhe Wl Covnty of Sechrors 3% THS BI€ '
The works are capable of diverting and conveying to the place of use _ &/ /o X Ahe e L£ow

cu. ft. per second of water which is to be used for Y r'r}ya -Zr'on

Water has been put to beneficial use to the maximum extent as follows: MMM*«
VE LVA/‘.F Se¢ 33 7S RIF -~ £ acrec SWEHWE, See 3% «  w =3I/ cey,
N ¢Ji"7 “ , “ = /6 ac-es SE ‘,Uﬂf ‘s ‘. te =~/ aceey
LA:’A/[‘/ “ #n 9 ~ 7 «cres AW ESWE  + i 4 = S gene
SELNER ¥ 4 = 2L Gerts NE ‘.(w‘, ‘e 4 V- YCTIVR

11 oy 6-1/2./2

8 94743

comprising a total of L3 acres of land and the license should be issued for —Z 2 __cfs

Applicable permit qualifications have been complied with L Yes No

Exceptions to compliance are: Date /7/4/1 Z /888

Y Lorey PF,
e

(signature) /‘?e/l’o/a?l'.f/“
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Form 2B Affidavit of Water Use
No.

(Type or Print in Ink)

Note:  This Form is supplemental to Form 2 and is to be used when an affidavit pertaining to construction and water use
already constructed is needed, primarily with vested right claims.

Affidavit Of Construction Of Water Use System
And Application Of Water To Beneficial Use

Name of Applicant (Same as Form 2) George LeBar

Post Office Address Box Q Douglas, Wyoming 82633 -
(Street, RR or Box) State) (Zip Code)
. . treet or Box . /August ]2’ ]9]3 (State P €
A. Notice of Appropriation June 10, 1912 & Date of Posting
/17, 1913 .
Date of recording June 12, 1912 & September’Recording date __State Engineer
. Where Book Page
B. Date of start of construction of water supply system 1912
C. Date that water was first applied to beneficial use 1912
D. Name of owner of original water supply system John Konrath
E. Amount of water originally applied to beneficial use 2.1 cfs
F. Present Use of Water - Amount of water now being used 1.9 CFs LY

Date that this water was first used 1912

G. Chronological History of Water Use
Since initial construction of spreader system in 1912, system has annually
been used. After each rainfall, pipe on each pike is opened to allow
water to pass through onto land below until all spreader dams are emptied
and water has been spread out over land in sections 33 & 34, TWP 11 S,

RNG 3 E.

Attach to this Form 2B any copies of notices, postings, filings, publications, affidavits, or other records that apply. You may
also attach any written statement by you, or by others, that you deem pertinent,

Nebraska
State of SAXMXDHKHMX )

SS
Sioux )

County of

1, George LeBar the applicant, certify that I have read the foregoing

(print or type)
Signed ,gfdﬁ"’?( D%’f/
/

and that the matters therein stated are true.
J

1 ya) ,19.85

Subscribed and sworn to before me

Notary Public or other qualified officer Y

I, the undéréigne o hereby certily t I know about th
and that the matters therein stated are true.

ater use system described above, that I have read the foregoing,

19

{Print name)

19

(Print name)



S <. I Tt A

i mecemr

* Division of Water Rights N2 410139~
; South Dakota Department of Water and Natural Resources
‘ N Pierre, August 5 1950

RECEIVED OF John Skavdahl, Box 156, Harrison, NE 69346 (for George LeBar, Box Q, Doujlas.
" WY 8:.353

the following amount in fees for services rendered as provided for by law:

Fee for Application for Permit No.___________ to Appropriate Water, to con- ]86 00
struct works and to put water to beneficial use

Fee for Application for Permit No._______ to Appropriate Water for
Future Use -

Fee to retain Future Use Permit No.__________ after period of seven years.

Fee for Inspecting Constructed Works, confirming beneficial use and issuing
Water License No.

‘ Fee for Filing Transfer Form

Fee for Filing Extension Request

Fee for Certified Copy of

Fee for Print Copy of Map
Fee for Certifying

Fee for

ERLE SRt

ot
<o
Ay ]

{Any Other Work Provided by Law) Total

v By . cut idd
3 CHief Engineer "' AT/ md




W - /W@b( '
THAT Qﬁ/gﬂ/ rz/ ﬁ/ﬁ’mw@t/ rate / - WHOSE POSE ol’f:ce is

, South Dakota, a citizen of the Umted States, above the age of

21 years, being in possession of the following described land, to-wit:.21.5.9?..M.,....Zl.z...2?.,&;.,....4.!({3.7257,:5%

771#,:!25.&.«..33 ......................... township /... M,ur‘/f range 3.ttt B. H. M..
in....Fetl. WW ............... County, South Dakota. Said lands comprising Desert Entry No.....iice...
..................................................................... Land District, availing.. Z«a.self of the right granted under the provisxons

of Section 31 of Chapter 180 of the Session Laws of South Dakota of 1907, has located and claims the right to},.

construct a certain dam across a dry draw situated in the.... LU 14 of the.... A.&...1-4 section... 2....9..;4;5;: ......

township /1. . O range........ = S &.B. H. M. and has located and claxms the right to construct

ditches and ﬂumes for the purpose of directing flood waters from said dam for 1rr1gat19n of the land first above o

described, and claims the right of way across any land for the purpose of conveying said waters for said purpose. 1

ing described annual periods

The location of the point of diversion of the reservoir is as follows:

.......................... will run in aru.. fawder ey and, pordlhients ..direction to and on said

land for a distance of......2.8.6..3 feet.
Said location was made on the.......Z 2uf?Zday of o 1913
Witness my hand and seal this........ /6’«0{ ......... day of.... A9L3..
Qm%w EX Y

Locator.

State of South Dakota,
County of. ﬁa,&( Olﬁ/ww , _ |
On the.... /5/0/day of... ﬂu—/dm .............. 191.3..., before me%/géuy

..................................... , a notary public in and for the County and State aforesaid, personally

the foregoing instrument and acknowledged that he executed the same for the uses and purposes therein set forth.

appeared... to me personally known to be the person who executed

Witness my hand and official seal, the day and date above written.

/ M ) /.4'64 Nowars"puiie
Wwwm MW%M ‘. r 25

1.7

cubic feet of water per second during the followvis |

e R NSO L BT 1l A i




21 years, being in possession of the following described land, to-wit:AEtamsmsnss snsnes amissek.

neo .,ﬂ/m/u/ ................. township lonctanc...sdeasd 4o range. 7z Cant... B, -
in.. % ,:/Amw/County, South Dakota. Said lands comprising Desert Entry No........con...... o
..Land District, availing...%;m\mself of the right granted............. under the provisions

of Section 31 of Chapter 180 of the Session Laws of South Dakota of 1907, has located and claims the right to::(

construct a certain dam across a dry draw situated in the.4/&. ...1-4 of the. /4.

ditches and flumes for the purpose of directing flood waters from said dam for irrigation of the land first above

described, and claims the right of way across any land for the purpose of conveying sald waters for said purpose;

ing described annual periods... \v7{a

The location of the point of diversion of the reservoir is as follows:

From the............... e e e
.................................... . i . »

The ditch............ will run in adxrectxon to and on sal
land for a distance of. SOOI (-1 o N

Said location was made on the. ¢ ;’4/ 1912 o

j U :
Witness my hand and seal thls/oﬁ 191.2
State of South Dakota, |
, ss.
County of. % alls J?)/t/;vm/
79

Onthe../.0. " .day Of . s 1912......, before me...oovcov )

O /é(é , a notary public in and for the County and State aforesaid, personally

appeared. Y- o~

/ .
the foregding instrument and acknowledged that he executed the same for the uses and purposes therein set forth.

Witness my hand and official seal, the day and date above written.

L LD et >

Notary Public.

1912
This is to certify that the foregoing location notice was received at this office atﬁ ...... o’clock. <Z~..M,,
upon the......./2 ..day of)vf/n(/ 191.2...., and after examination it was. v(éaj//a/xo/

Ll ot 2

,@gﬂ/w/// //,» %/ o:é)éﬂ/

State Engineer.

o




WATER RIGHTS DIVISION
(605) 773-3352

July 18, 1985 -

John Skavdahl
P.0. Box 156 e
Harrison, Nebraska 69346

Dear Mr. Skavdahl:

Enclosed are documents for the water rights of George LeBar. It took considerable
effort to get these documents completed.

Water license 28-2 contained a considerable number of errors. We are going to
issue a corrected license for this Water Right. At the same time a number of
Location Notices; 209-2, 330-2, 338-2 and 709-2 are being incorporated with
Water Right 28-2.  We can do this since all of these pertain to one large system.

Enclosed is a Notice of Transfer of Water Permit form for the above mentioned
Water Right and Location Notices. Please have Mr. LeBar date and sign this form
in the presence of a Notary. The form should then be returned to our office with
a filing fee of $2.50. I have enclosed a map and an investigation report of the
project. Mr. LeBar can keep these for his files.

The project along Duck Creek needs to be filed as a vested right. The Location
Notices that are on file for this area don't seem to cover the project adequately.
The two upper most diversion dams seem to be listed in Location Notices 451-2
and 507-2. The remaining dams and dikes are not included in any filings.in our
office. The vested right will be based on Location Notices 451-2 and 507-2.

This makes the assumption that the entire project was constuacted at that time.
Mr. LeBar will- have to determine if this 1s correct. Location Notices 50742 and
538~2 do not conform with the existing system. Field inspection of the project
and review of ASCS photos indicate that these two notices were never constructed.
I am therefore recommending cancellation of Location Notices 506-2 and 530-2.
Cancellation of these notices will have no effect on the existing system which
will be covered by the Vested Right.

Enclosed are two copies of form 2, Application for irrigation and one copy of
form 2B, Affidavit of Water Use. I did not complete Section G of form 2B. Please
have Mr. LeBar review the forms, correct anything that is in error, complete
Section G of form 2B and then sign the forms in the presence of a Notary. All of
the forms should be returned to our office with a f17ing fee of $10.50. The map
of the project is for Mr, LeBar's file.



John Skavdahl
page 2
July 18, 1985

R I

Location Notice 345-2 was inspected with Mr, LeBar. The dam does not exist.
This notice will be cancelled..

Location Notices 326-2 and 635-2 were inspected with Mr. LeBar. There wasn't
much at either location. . I discussed these with the Forest Service and they
requested that these two notices be cancelled.

I have enclosed a copy of Water License 1019-2 as you requested.

If 1 can answer any questions, please contact me.

Sincerely,

Delvin D. Brosz, P.E.
Hydrologist - .

DDB:ms
Enc.



LAW OFFICES

Mumby & Skavdahl

POST OFFICE BOX 156

HARRISON. NEBRASKA 69346
W.E. MUMBY (1906-1978)
JOHN H. SKAVDAHL TEL::::NE Ses0n "
CODE 308

WM. B WICKERSHAM July 31, 1985

Mr. Delvin D. Brosz, P.E.

South Dakota Department of Water and Natural Resources
523 East Capitol

Pierre, SD 57501-3181

IN RE: George LeBar Water Rights, Fall River County

Dear Mr. Brosz:
Enclosed find the following documents:

1. Notice of Transfer of Water Permit regarding water right permit
#28-2, LN 209-3, LN330-2, LN338-2, and LN709-2.

2. Affidavit of Water Use regarding location notices 452-2 and
507-2.

3. Application for Permit to Appropriate Waters Within the State
of South Dakota regarding location notices 451-2 and 507-2,
in duplicate.

4., A check from our office in the amount of $13 to cover filing
fees regarding the documents enclosed.

In your letter of July 18, 1985, you advised that you are recommending
cancellation of location 506-2 and 530-2. Mr. LeBar and myself are still
unsure as to exactly what real estate would have been subject to irrigation
under these location notices and what, if any, facilities were ever con-
structed. Could you please furnish to me a map showing the area which
would be affected by the cancellation of these two location notices.

Mr. LeBar has also, as of this date (July 29, 1985), furnished me with
copies of notice of cancellation regarding water location notice #14-2,
535-2, and #15-2. Regarding the first two location notices described,
I believe that these notices did not in any way affect land owned by Mr.
LeBar; however, regarding location notice 15-2, we are unsure whether
or not it affects land owned by Mr. LeBar and the exact land that would
be affected. Could you please furnish me with a map showing the land
that was to be irrigated under location notice 15-2, the point of diver-
sion, and other relevant information.

Sincerely yours,

MUMBY & SKAVDAHL

JHS: 33
Enclosures




john H. Skaudahl
P.0. Box 156 -
Harrison, Nebraska 69346
Dear Mr. Skaudahl: . T e , =
g e by " il EN A_ d _,"._ ; o
Enclosed are the maps with the information that you requested relative to
the George LeBar Water Rights.
sincerely, i,

o T r
i

b &

vl
-




REPORT ON VESTED RIGHT APPLICATION NO. 1974-2
GEORGE LEBAR
July 24, 1986

Application No. 1974-2 requests validation of a vested right
claim to appropriate 1.9 cfs from Duck Creek and dry draws. The
water has been used following construction of the system after
June 12, 1912 to irrigate 134 acres. The points of diversion and
the irrigated acreage are located in Section 33 and 34, T118S,
R3E.

Conclusions
| e The project is a water spreading system. It was inspected
by Delvin D. Brosz and found to exist as described.

2; The system was constructed after June 12, 1912 and water has
been put to beneficial use since that time.

8 It is recommended that the vested right claim be validated.

Hvdrologist




RECOMMENDATION OF CHIEF ENGINEER FOR VALIDATION OF VESTED WATER

RIGHT APPLICATION NO. 1974-2

Pursuant to SDCL 46-2A-2, the following is the recommendation of
the Chief Engineer, Water Rights Division, Department of Water
and Natural Resources concerning Validation of Vested Water Right
Application No. 1974-2, George LeBar, Box Q, Douglas, Wyoming.

The Chief Engineer is recommending VALIDATION of Application No.
1974-2 because 1) water has been appropriated as described, 2)
the use has been developed without unlawful impairment of
existing rights, 3) the use is a beneficial use and 4) it is in
the publiec interest.

See the attached report for additional information.

SJobin el

JOHN HATCH, Chief Engineer
July 24, 1986




ALi\i Eiei Yan Department of

Water & Natural Resources

Joe Foss Building
523 East Capitol
Pierre, South Dakota 57501-3181

July 24, 1986

HOT SPRINGS STAR
Box 1000
Hot Springs SD 57747

Dear Sir:

Enclosed is a Notice of Hearing to Validate Vested Right
Application No. 1972-2, 1973-2, 1974-2, 1975-2, 1977-2, 1978-2,
1979-2 and 1980-2. Please publish this notice once each week for
two consecutive weeks in your paper. The first publication
should be on or before July 29, 1986.

Please bill the Water Right Division for the cost of the
publication. =

Please receipt for the notice IMMEDIATELY after first publication
attaching a copy of the first publication so that it may be
compared with the records. For your convenience, you may use the
printed form below for this purpose.

After final publication please complete and mail to this office,
the enclosed Form to furnish Proof of Publication. The
application can not be considered by the Water Management until
proof of publication has been received.

Sincerely,

"Dzl

Ron Duvall
Natural Resources Engineer
605 773-3352

enclosures

Date . _ . TO: Water Rights Division
Joe Foss Building
Pierre SD 57501-3181

We are ip receipt of your letter of _ enclosing
Notice of Hearing to Validate Vested Right Applications which was
first published in our issue of -

Name Newspaper



A L' \i -i ;el Yan Department of

Water & Natural Resources

Joe Foss Building
523 East Capitol
Pierre, South Dakota 57501-3181

July 24, 1986

George LeBar
Box Q
Douglas WY 82633

Dear Sir:

Your Application No. 1974-2 for a vested water right claim has
been examined and found to comply with the South Dakota Water
Laws and applicable rules. A notice of your claim has been sent
to the Publisher of the HOT SPRINGS STAR printed at Hot Springs
SD. For your information, a topy of the notice, the
recommendation of the Chief Engineer and a report on the
application are enclosed. Please review the notice and notify
this office, if yvou have any corrections or questions.

The cost of publication of this notice will be paid for by
the Water Rights Division.

Sincerely,

ro-O=dl,

Ron Duvall
Natural Resources Engineer
605 773-3352

enclosures




o

Instruction to Newspaper - Publish first publication of the following
Notice on or before July 29, 1986 with 2nd publication 1 week later.
NOTICE OF HEARING To Validate
Vested Right Application Nos. 1972-2, 1973-2, 1974-2,
1975-2, 1977-2, 1978-2, 1979-2 & 1980-2 to Appropriate Water

Notice is given that Charles W. Eng whose mailing address is Buffalo
Gap, South Dakota has filed Application No. 1972-2 to validate a vested
right claim to appropriate 1.2 cubic feet of water per second from dry
draws to irrigate 85 acres with a priority date of October 12, 1903.

The point of diversion is located in the SW 1/4 SE 1/4 of Section 14,
T7S, RTE and the irrigated acreage is in the SE 1/4 SE 1/4 Section 14;
NE 1/4 SW 1/4, §8 1/2 SW 1/4 Section 13; NE 1/4 NE 1/4 Section 23; N 1/2
NW 1/4 Section 24; all in T7S, R7E.

Notice is given that A. J. Nelson whose mailing address is Broadus
Stage, Miles City, Montana has filed Application No. 1973-2 to validate
a vested right claim to appropriate 2.3 cubic feet of water per second
from Duck Creek to irrigate 163 acres with a priority date of December
12, 1949, The points of diversion are located at points between and
including the SE 1/4 SE 1/4 of Section 35 and the SE 1/4 NE 1/4, NE 1/4
SE 1/4 of Section 36 all in T11S, R3E. The irrigated acreage is located
in the E 1/2 SE 1/4 Section 35; Sw 1/4, S 1/2 NE 1/4, N 1/2 SE 1/4, SW
1/4 SE 1/4 Section 36; all in T11lS, R3E..

Notice is given that George LeBar whose mailing address is Box Q,
Douglas, Wyoming has filed Application No. 1974-2 to validate a vested
right claim to appropriate 1.9 cubic feet of water per second from Duck
Creek and dry draws to irrigate 134 acres with a priority date of June
12, 1912. The points of diversion are located at points between and
including the NE 1/4 NW 1/4 Section 33 and the NE 1/4 SW 1/4 Section 34
all in T11S, R3E. The irrigated acreage is located in the NE 1/4 NW
1/4, N 1/2 NE 1/4, SE 1/4 NE 1/4, NE 1/4 SE 1/4 Section 33; S 1/2 NW
1/4, N 1/2 SW 1/4 Section 34; all in T11S, R3E.

Notice is given that the USDA Forest Service whose mailing address is
Star Route, Box 200, Hot Springs, South Dakota has filed Application No.
1975-2 to validate a vested right claim to appropriate 0.91 cubic feet
of water per second from dry draws to irrigate 64 acres with a priority
date of June 9, 1938. The points of diversion are located in the SW 1/4
SE 1/4 Section 19; SW 1/4 NW 1/4 Section 29; and the irrigated acreage
is located in the S 1/2 NW 1/4, N 1/2 SW 1/4, SW 1/4 NE 1/4 Section 29;
all in T9S, RIE.

Notice is given that Claude Plumb whose mailing address is Box 466,
Provo, South Dakota has filed Application No. 1977-2 to validate a
vested right claim to appropriate 0.3 cubic feet of water per second
from a dry draw to irrigate 22 acres with a priority date of March 31,
1911. The points of diversion are located at points between and
including the NW 1/4 NW 1/4 and the SE 1/4 NE 1/4 of Section 32, Tl1sS,
R3E. The irrigated acreage is located in the N 1/2 NW 1/4, S 1/2 NE



1/4, N 1/2 SE 1/4 Section 32; SW 1/4 NW 1/4 Section 33; all in T11S,
R3E.

Notice is given that Claude Plumb whose mailing address is Box 466,
Provo, South Dakota has filed Application No. 1978-2 to validate a
vested right claim to appropriate 0.4 cubic feet of water per second
from a dry draw to irrigate 27 acres with a priority date of April 2,
1908. The points of diversion are located at points between and
including the NW 1/4 SW 1/4 Section 32 and the SW 1/4 SW 1/4 Section 33
all in T11S, R3E. The irrigated acreage is located in the NW 1/4 SW
1/4, S 1/2 S 1/2 Section 32; SW 1/4 SW 1/4 Section 33; all in T11S, R3E.

Notice is given that Pfister Ranch whose mailing address is Box 1208,
Lusk, Wyoming has filed application No. 1979-2 to validate a vested
right claim to appropriate 4.3 cubic feet of water per second from
Cottonwood Creek and dry draws to irrigate 304 acres with a priority
date of January 1, 1907. The points of diversion are located at points
between and including the SW 1/4 NW 1/4 Section 28 and the E 1/2 NE 1/4
Section 22 all in TI10S, RIE. The irrigated acreage is located in the S
1/2 SW 174, SW 1/4 SE 1/4 Section 21; SE 1/4 NW 1/4, NE 1/4, NW 1/4 SE
1/4, S 1/2 SE 1/4 Section 22; N 1/2 NE 1/4, NW 1/4 Section 27; N 1/2 NE
1/4, SE 1/4 NE 1/4, N 1/2 NW 1/4, SW 1/4 NW 1/4 Section 28; NE 1/4 NE
1/4 Section 29; all in T10S, RIE.

Notice is given that Don W Henry whose mailing address is Box 276,
Ardmore, South Dakota has filed Application No. 1980-2 to validate a
vested right claim to appropriate 2.3 cubic feet of water per second and
store 16 acre feet of water annually from Short Branch Creek and a dry
draw dam to irrigate 158 acres with a priority date of November 21,
1944. The dry draw dam is located in the SE 1/4 SE 1/4 Section 12 and
other points of diversion are at points between and including NE 1/4 SE
1/4 Section 13 and the NE 1/4 NE 1/4 Section 14 all in T12S, R4E. The
irrigated acreage is located in the SW 1/4 SE 1/4 Section 12; E 1/2 NE
1/4, NE 1/4 SE 1/4 Section 14; NW 1/4, N 1/2 SW 1/4, NW 1/4 NE 1/4, S
1/2 NE 1/4, NW 1/4 SE 1/4 Section 13; all in T12S, RA4E.

Pursuant to SDCL 46-2A-2 the Chief Engineer of the Water Rights Division
recommends VALIDATION of Vested Water Right Application Nos. 1972-2,
1973-2, 1974-2, 1975-2, 1977-2, 1978-2, 1979-2 and 1980-2 because 1)
water has been appropriated as described for irrigation with the
priority dates listed above, 2) the use has been developed without
unlawful impairment of existing rights, 3) it is a beneficial use of
water and 4) it is in the public interest.

Validation of these applications will be considered by the Water
Management Board in Room 216, Joe Foss Building, Pierre SD on September
3, 1986 at 10:00 am.

The recommendation of the Chief Engineer is not final or binding upon
the Board and the Board is authorized to 1) approve validation, 2)
approve a validation with qualifications, 3) defer, or 4) deny
validation of an application after it reaches a conclusion based upon
facts presented at the public hearing. Any interested person who may be



affected by a Board decision and who intends to participate in the
hearing before the Board and present evidence or cross—-examine witnesses
according to SDCL 1-26, must file a written petition with BOTH the
applicant and the Chief Engineer by August 22, 1986. The petition may
be informal, but is must include a statement describing the petitioner’s
interest in the application, the reasons for the petitioner’s opposition
to or support of the application, and the signature and mailing address
of the petitioner or his legal counsel if legal counsel is obtained.

The applicant need not file a petition.

This application is made pursuant to the provisions of SDCL 46-1-1 thru
46-1-9, 46-1-12 thru 46-1-15; 46-2-3.1, 46-2-9, 46-2-11, 46-2-13,
46-2-17; 46-2A-1 thru 46-2A-10, 46-2A-12, 46-2A-14, 46-2A-15, 46-2A-18;
46-5-1 thru 46-5-11, 46-5-13 thru 46-5-15, 46-5-24, 46-5-25, 46-5-30.2,
46-5-30.4, 46-5-31, 46-5-49 and Board Rules ARSD 74:02:01:01 thru
74:02:01:15 and 74:02:01:19 thru 74:02:01:22,

These hearings are adversary proceedings. The applicant or any person,
after filing a petition, has the right to be present or to be
represented by a lawyer. These and other due process rights will be
forfeited if they are not exercised. Decisions of the Board may be
appealed to the Circuit Court and State Supreme Court as provided by
law.

Any person wishing a copy of the Chief Engineer’s recommendation,
further information on an application or to assure access to the hearing
by the handicapped can contact the Water Rights Division, Joe Foss Bldg,
Pierre SD (605 773-3352) for assistance prior to the hearing date. The
time of the hearing will be automatically extended for at least twenty
days upon written request of the applicant or person who has filed a
petition to oppose or support the application. The request for
extension must be filed with the Chief Engineer by August 22, 1986.



AFFIDAVIT OF PUBLICATION

State of South Dakota)
) ss.
County of Fall River )

Charles Najacht of Hot Springs, Fall
River County, South Dakota, being
duly sworn, upon oath says that he is
the publisher of the Hot Springs Star,
alegal weekly newspaper published at
Hot Springs, county and state
aforesaid; that the advertisement
headed—

Notice of Hearing
#1972-2, 1973-2, 1974=2,

1975-2, 1977-2, 1978-2,
1979-2 & 1980-2 to

atrue printed copy thereof is hereunto
annexed, was published in the said
Hot Springs Star, in the regular and
entire issue of said paper,

for two

successive issues, beginning with the
issue dated

July 28 , 19.86

and ending with the issue dated

August 5 19_86

[
That the full amount of the fee
charged for the publication of said

notice is $90,00 | and
that no agreement or understanding,
for the division thereof, has been
made with any other person, and that
no part thereof has been agreed to be
paid to any person whomsoever, that
the whole amount insures to the
benefit of the publishers of said

newspaper. -
&/ﬂ O /74’*)4&40-
I
Subscribed and sworn to before me

this _ 5 dayof A]]g]]sr,
19, 86

-

Notary Pubilic
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NOTICE OF HEARING
To Validate Vested Rilgm plication
Nos. 1972-2, 1973-2, 1974-2, 1975-2, * _:
1977-2,1978-2,1979-2 & 198020 *
X te Water

. Appropria .

Notica is given that Charles W. Eng":
whose mailing address is Buffalo Gap, -
South Dakota, has filed Application No.::
1972-2 to validate a vested right claim to '
appropriate 1.2 cubic feet of water per.:

trom dry draws to irrigate 85
acres with a priority date of ¢ r12,
1903. The point of diversion is located in
the SW %4 SE % of Section 14, T7S, R7E.
and the irrigated acreage is in the SE %
SE % Section 14: NE % SW %, S % SW
¥ Section 13; NE % NE% Section 23; N
% NW % Section 24; all in T7S, R7E.

Notice is given that A.J. Nelson
whose mailing address is Broadus
Stage, Miles City, Montana, has filed
Application No. 1973-2 to validate a
vested right claim to appropriate 2.3
cubic feet of water per from .
Duck Creek to irrigate 163 acres with &
priority date of December 12, 1949. The ¢

ints of diversion are located at points
ggtween and including the SE % SE %
of Section 35 and the SE ¥ NE Y%, NE ¥
SE % of Section 36 all in T11S, R3E. The
irrigated acreage is located in the E %
SE Y Section 35; SW %, S %2 NE %, N
V2 SE Y, SW % SE % Section 36, all in
T11S, R3E -

Notice is given that George LeBar
whose mailing address is-—-Box Q,.
Douglas Wyoming, has filed Application
No. 1974-2 to validate, a vested right
claim to appropriate 1.9 cubic feet of
water per second from Duck Creek and
dry draws to irrigate 134 acres with a
priority date of .June -12, 1912. The .
Bgmts of diversion are located at points '

tween and including the NE % NW Y4
Section 33 and the NE Y% SW % Section
34 all in T11S, R3E. The irrigated :
acreage is located in the NE 4 NW Y4, N
Y; NE %, SE Y NE %, NE % SE % |
Section 33; S Y2 NW Y%, N 2 SW %
Section 34; all in T11S, R3E. -

Notice is_given that the USDA
Forest Service whose mailing address is .
Star Route, Box 200, Hot Springs, South*
Dakota, has filed Application No. 1975-2
to validate a vested right claim to
appropriate 0.91 cubic feet of water per
second from dry draws to irrigate 64
acres with' a priority date of June 9,
1938. The points of diversion are located .
in the SW % SE ' Section 19; SW %
NW % Section 29; and the irrigated
acreage is located in the S %2 NW %, N
Y2 SW %, SW Y NE ¥ Section 29; all in
T9S, RIE. :

Notice is given that Claude Plumb
whose mailing address is Box 466,
Provo, ‘South Dakota, has filed Appli-
cation No. 1977-2 to validate a vested
right claim to appropriate 0.3 cubic feet
of water per second from a dry draw to
irrigate 22 acres with a priority date of -
March 31, 1911. The points of diversion
are located at points between and -
including the NW ' NW % and the SE '
Ya NE Y% of Section 32, T11S, R3E. The ;
irrigated acreage is located in N Y2 NW .
Y4, S ¥2 NE %, N ¥2°SE Y% Section 32;
SR\:I;VE% NW % Section 33; all.in T11S, !

Notice is given that Claude Plumb -
whose mailing_ address 'is _ 466, -
Provo, South Dakota, has filed Appli- :
cation No. 1978-2 to validate a vested
right claim to appropriate 0.4 cubic feet
of water per second from a dry draw to
irrigate 27 acres with a priority date of ;
April 2, 1908. The points of diversion are
located at points between and"lncludlsrw :
the NW % SW % Section 32 and the SW »
Y4 SW ¥ Section 33 all in. T11S, R3E. .
The irrigated acreage is located in the !
NW v SW %4, § % 5.V Section 32; SW ;
Ya SW ¥ Section 33:-All in T11S, R3E.

Notice is given that Pfister Ranch *
whose' mailing address is Box 1208, %
Lusk, Wyoming, has filed -application 1
No. 1979-2 to validate a. vested right
claim to appropriate 4.3 cubic feet of .
water per second from Cottonwood .
Creek and dry draws ‘to irrigate 304 -
acres with a priority date of January 1, :
1807. The points of diversion are located
at points between and including the SW -
s NW % Section 28 and the E Y2 NE % .
Section 22 all in T10S, R1E. The.
irrigated acreage is located in the-S 1% -
SW %, SW % SE % Section 21; SE % -

" NW %, NE %, NW % SE %, S % SE % *

Section 22; N % NE %, NW ¥ Section
27; N Y2 NE %, SE ¥4 NE %, N ¥2 NW %,
SW ¥ NW Y% Section 28; NE'V4 NE %
Section 29; all in T10S, R1E. -,
Notice is given that Don W. Henry,
whose mailing address is Box 276,
Ardmore, South Dakota, has fiied
Application No. 1980-2 to validate a
vested right claim to appropriate 2.3
cubic feet of water per second and store
16 acre feet of water annually from
Short Branch Creek and a dry draw dam
to irrigate 158 acres with a priority date
of November 21, 1944. The dry draw-.

dam is located in the SE % SE Y
Section 12 ang %Mrmmatw

are at points between and including NE ~

% SE V4'Section 13 and the NE % NE %
Section 14 all in T12S, R4E. The
' irri%ated acreage is located in the SW Y
SE Y4 Section 12; E Y2 NE %, NE %4 SE
Y4 Section 14; NW ¥, N Y2 SW Y4, NW %
NE %, S ¥2 NE %, NW Y4 SE ¥ Section
13; all in T12S, R4E. ‘
Pursuant to SDCL 46-2A-2 the Chief
Engineer of the Water Rights Division
recommends VALIDATION of Vested
Water Right Application Nos. 1972-2,

1973-2, 1974-2, 1975-2, 1977-2, 1978-2,"

1979-2 and 1980-2 because 1) water has
been appropriated as described for
irrigation with the priority dates listed
~ above, 2) the use has been developed
without unlawful impairment of existing
: rights, 3) it is a beneficial use of water
and 4) it is in the public interest.
. Validation of these applications will
be considered by the Water Manage-
&me.nt. Board in Room 216, Joe Foss
»-Building, Pierre SD on September 3,
1986 at 10:00 a.m. -
The recommendation of the Chief
" Engineer is not final or binding upon the
' Board and the Board is authorized to 1)
. approve validation, 2) approve a valida-
#tion with qualifications, 3) defer, or 4)
.. deny validation of an application after it
{ reaches a conclusion based upon facts
" presented at the public hearing. Any
interested person who may be atfected
by a Board decision and who intends to
rticipate in- the hearing before the
rd and present evidence or Cross-
' examine witnesses according to SDCL
1-26, must file a written petition with
BOTH the applicant and the Chief
Engineer by August 22, 1986. .
‘ The petition may be informal, but it
must include a sfatement describing the
© petitioner’s mteregt in the application,
- the reasons for the petitioner's o
gﬁﬁuﬁeﬁ.?o (;}'s st%p&? 7 ttr;‘e applica lgf?.
and the signature and mailing address
of the petitioner or his le%al counsel if
legal counsel is obtained. The appticant
. need not file a petition.
This application is made pursuant
. to the provisions of SDCL 46-1-1 thru
46-1-9, 46-1-12 thru 46-1-15; 46-2-3.1,
- 46-2-9, 46-2-11, 46-2-13, 46-2-17; 46-2A-1
“thru 46-2A-10, 46-2A-12, 46-2A-14,
46-2A-15, 46-2A-18; 46-5-1 thru 46-5-11,
; 46-5-13 thru 46-5-15, 46-5-24, 46-5-25,
; 46-5-30.2, 46-5-30.4, 46-5-31, 46-5-49
« and Board Rules ARSD 74:02:01:01 thru
¢ 74:02:01:15 and 74:02:01;19 thru
¢ 74:02:01:22,
;. These_hearings are adversary pro-
;-ceedings. The-applicant or any person,

* after tiling a petition, has the right to be
C present or to be represented by a -

; lawyer. These and other due process
- rights will be forfeited if they are not
- exercised. Decisions of the Board may
i be appealed to the Circuit Court and
i ztate Supreme Court as provided by
- law. .
£ Any person wishing a copy of the
¢ Chief Engineer's: recommendation, fur-
£ ther information on an application or to
iassure access to the hearing by the
¢ handicapped can ‘cantact the Water
{ Rights Division, Joe Foss Bldg., Pierre,
+. S0 (605-773-3352) for assistance prior to
i the hearing date.

: The time of the hearing will be
, automatically extended for at least
¢ twenty days upon written request of the
[ applicant or person who has filed a
¢ petition to o/pose or support the appli-
¢ cation. The request for extension must
tbe filed with the Chief Engineer by
JAugust22,1986.

 July28 Aug5



Ancostura Inricamion Districr

P.O. BOX 346
ORAL, SOUTH DAKOTA 57766

August 7, 1986

water Rights Specialist
Water Management Board
Joe Foss Building
Pierre, South Dakota

Dear Sir:

The Board of Directors of Angostura Irrigation Oistrict, along
with the member Water Users of the District, hereby make known their
objections to the following applications for validation of vested
rights: Charles W. Eng, Buffalo Gap, South Dakota (Application No. 1972-2);
A. J. Nelson, Miles City, Montana (Application No. 1973-2); George LeBar,
Douglas, Wyoming; USDA Forest Service,Hot Springs, South Dakota (Application
No. 1975-2; Claude Plumb, Provo, South Dakota (Applications No. 1977-2 and
1978-2); Pfister Ranch, Lusk, Wyoming (Application No. 1979-2) and Don W.
Henry, Ardmore, South Dakota (Application No. 1980-2). All of the above
applications to be considered on September 3, 1986, by the Water
Management Board in Room 216, Joe Foss Building, Pierre, South Dakota.

The Board and the Water Users on the Angostura Project feel that
these or any future water rights on the Cheyenne River and its tributaries
and drainage basin, should be denied, because the inflows at Angastura
Reservoir, over rzcent years seem to indicate that little water is
available for irrigation purposes.

The Angostura Irrigation District, through the Bureau of
Reclamation, has the right to one (1) filling of the Angostura Reservoir
each year, and feel that any more rights issued will further jeopardize
the water supply to the Water Users on the project.

Sincerely,

Russell Sanders, President
Board of Directors
Angostura Irrigation District

cc: Mr. Richard E. Brohl, Project Manager
Bureau of Reclamation
Belle Fourche Projects Office
Newell, South Dakota
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199 ’
NOTICE OF HEARING
To Validate Vested Right Application
Nos. 1972-2, 1973-2, 1974-2, 1975-2,
1977-2,1978-2, 1979-2 & 1980-2 to
Appropriate Water
Notice is given that Charles W. Eng
whose mailing address is Buffalo Gap,
South Dakota, has filed Application No.
1972-2 to validate a vested right claim to
appropriate 1.2 cubic feet of water per
second from dry draws to irrigate 85
scres with a priority date of October 12,
1903. The point of diversion is located in
the SW % SE % of Section 14, T7S, RTE
and the irrigated acreage is in the SE %
il IS Sy
o NEVa NE Y4, ion 23; N
Y% NW % Section 24; ali'inn T7S, R7E.

Notice Is given that A.J. Nelson
whose mailing address is Broadus
Stage, Miles City, Montana, has filed
Application No. 19732 to validate a
vested right claim to appropriate 2.3
cublic feet of water per second from
Ouck Creek to irrigate 163 acres with a
priority date of December 12, 1949. The
gg(nts of diversion are located at points
tween and including the SE Y4 SE Y
of Section 35 and the SE % NE %, NE Y%

SE ¥ of Section 36 all in Ti1S, R3E. The
irrigated acreage is jocated in the E 2
SE % Section 35, SW %, S 2 NE Y%, N
Vs SE Ye, SW Y% SE Y Section 36, all in
T11S, R3E.

Notice is given that George LeBar
whose mailing address is Box Q,
Douglas Wyoming, has filed Application
No, 1974-2 to validate a vested right
claim to appropriate 1.9 cubic feet of
water per second from Duck Creek and
dry draws to irrigate 134 acres with a
priority date of June 12, 1912. The

ints of diversion are located at points
ggtween and including the NE ¥ NW %
Section 33 and the NE 4 SW ' Section
34 all in TI1S, R3E. The irrigated
acreage is located in the NE % NW %, N
i NE %, SE ¥4 NE %, NE % SE %
Section 33; 8§ Vo NW %, N V2 SW %
Section 34; all in T11S, R3E.

Notice is given that the USDA
Forest Service whose mailing address is
Star Route, Box 200, Hot Springs, South
Dakota, has filed Application No. 1975-2
to validate a vested right claim to
appropriate 0.91 cubic feet of water per
second fram dry draws to crri}ate 64
acres with a priority date of June 9,
1938. The points of diversion are located
in the SW % SE % Section 19, SW %
NW % Section 29; and the irrigated
acreage is focated in the S 2 NW %, N
ll/_ss '/.E, SW Y4 NE % Section 29; all in

9S, RIE.

Notice is given that Claude Plumb
whose mailing address is Box 466,
Provo, South Dakota, has filed Appli-
cation No. 1977:2 to validate a vested
rifht claim to appropriate 0.3 cubic feet
of water per second from a dry draw to
irrigate 22 acres with a priority date of
March 31, 1911. The points of diversion
are located at points between and
including the NW % NW % and the SE
% NE Y% of Section 32, T11S, R3E. The
irrigated acreage is located in N Y4 NW
v, S v NE ', N % SE % Section 32;
SW % NW Y% Section 33; all in T11S,
R3E.

Notice i§ given that Claude Plumb
whose mailing address is Box 466,
Provo, South Dakota, has tiled Appli-
cation No. 1978-2 to validate a vested
right claim to appropriate 0.4 cubic feet
of water per second from a dry draw to
irrigate 27 acres with a priority date of
April 2, 1908. The points of diversion are
Jocated at points between and including
the NW Y4 SW ¥ Section 32 and the SW
Vs SW Y Section 33 all in T11S, R3E.
Tha irrigated acreage is located in the
NW % SW %, S %4 S % Section 32; SW
Y SW ¥ Section 33; All in T11S, R3E.

Notice is given that Ptister Ranch
whose mailing address is Bax 1208,
Lusk, Wyoming, has filed application
No. 1979-2 to validate a vested right
claim to appropriate 4.3 cubic feet of
water per second trom Cottonwood
Croek and dry draws to irrigate 304
acres with a priority date of January 1,
1907. The points of diversion are located
at points between and including the SW
Y« NW Y% Section 28 and the E 4 NE '
Section 22 all in T10S, RIE. The
irrigated acreaga is located in the S %
SW Y4, SW V4 SE Y% Section 21; SE %
NW %, NE Y., NW % SE ', S 2 SE %
Section 22; N Y2 NE Y4, NW % Section
27; N 2 NE %, SE ¥ NE %, N % NW Y%,
SW % NW Y% Section 28; NE “4 NE '
Section 29, all in T10S, RIE.

Notice is given that Don W. Henry,
whose mailing address is Box 276,
Ardmore, South Dakota, has filed
Application No. 1980-2 to validate a
vested right claim to appropriate 2.3
cubic feet of water per second and store
16 acre feet of water annually from
Short Branch Creek and a dry draw dam
to irrigate 158 acres with a priority date
of November 21, 1944. The dry draw
dam is located in the SE "4 SE '
Section 12 and other points of diversion
are at points between and including NE
Y SE Y% Section 13 and the NE '4 NE '
Section 14 all in TI2S, R4E. The
Im?zted acreage is located in the SW '
SE W Section 12; E 14 NE %, NE % SE
Ve Section 14, NW Y%, N Y2 SW Vi, NW %
NE %, S % NE Y, NW Y% SE ¥ Section
13; all in T12S, RAE.

Pursuant to SOCL 46-2A-2 the Chief
Engineer of the Water Rights Division
recommends VALIDATION of Vested
Water Right Application Nos. 1972-2,
1973-2, 1974-2, 1975-2, 1917-2, 1978-2,
1978-2 and 1980-2 because 1) water has
been appropriated as described for
irrigation with the priority dates listed
above, 2) the use has been developed
without unlawful impairment of existing
rights, 3) it is a beneficial use of water
and 4) it is in the public interest.

_ ba considered by the Water

validation of these applications will
Manage-
ment Board in Room 216, Jos Foss
Bsxsilgintgiorgom SD oh Sopt-mbof ¢ 3, .
1986 »t 10:00 a.m. N
The recommendation of the Chief

" Engineer is not final or binding Lpon the

Board and the Board Is authorized to 1) -

* approve validation, 2) spprove a valids-

tion with qualifications, 3) defer, or 4)
deny validation of an application after it
reaches a conclusion based upon facts
esented .at the public heanng. Any
interested person who may be a ected
by a Board decision and w intends to
rticipate in the hearing before the
rd and present evidence or Cross-
examine witnesses according to SDCL
1-26, must file a written petition with
80TH the applicant and the Chief
Engineer by August 22, 1986. .

The petition may be informal, but it
must include a statement describing the
petitioner's in\erzsht in tpe application,
the reasons jor the itioner's o?po-
§ﬁ?u.ﬁ?%’st%m£ g’:ne appiication,
and the signature and mailing address
of the petitioner or his legal counse! if
legal counsel is obtained. applicant
need not file a petition.

This application i made pursuant
to the provisions of SOCL 46-1-1 thru
46-1-9, 46-1-12 thru 46-1-15; 46-2-3.1,
46-2-9, 46-2-11, 46-2-13, 46-2-17; 46-2A-1
thru 46-2A-10, 46-2A-12, 46-2A-14,
46-2A-15, 46-2A-18; 46-5-1 thru 46-5-11,
46-5-13 thru 46-5-15, 46-5-24, 46-5-25,
46-5-30.2, 46-5-30.4, 46-5-31, 46-549
and Board Rules ARSD 74:02:01:01 thru
74:02:01:15 and 74:02:01:19 thru
74:02:01:22. .

These hearings are adversary pro-
ceedings. The applicant or any person,
after filing a petition, has the right to be
present or to be represented by a
{awyer, These and other due process
rights will be forfeited it they are not
exercised. Decisions of the Board may
be appealed to the Circuit Court and
1S;ate Supreme Court as provided by

w.

Ang person wishing a copy of the
Chief Engineer’s recommendation, fur-
ther information on an appl orto
assure access to the hearing by the
handicapped can contact the Water -
Rights Division, Joe Foss Bidg., Plerre,
SD (605-773-3352) for assistance prior to
the hearing date.

" The time of the hearing will be
automatically extended for at (east
twenty days upon written request of the
applicant or person who has filed 8
petition to o/pose or support the appli-
cation. The request for extension must
be filed with the Chiet Engineer
August 22, 1986. July28,Aug.



AL'\i u;&i' A\ Department of

Water & Natural Resources

Joe Foss Buiiding
523 East Capitol
Pierre, South Dakota 57501-3181

August 18, 1986

Russell Sanders, President
Angostura Irrigation District
PO Box 346

Oral SD 57766

Dear Mr. Sanders:

I am writing in answer to your letter of August 7, 1986 opposing
validation of seven vested rights in Fall River County. SDCL
46-1-9 defines vested rights. This section states that a
riparian owner who put water to beneficial use prior to March 2,
1955 or was constructing works on this date to put water to
beneficial use has a right to the use of the water. Use of water
under a vested right not subsequently abandoned or forfeited is a
legal and valid water right according to South Dakota statutes.

Validation of a vested right cannot be denied due to shortage

of water. Validation can be denied if use of water was not as
described in the application or notice. All of the vested rights
you are objecting to were field inspected by Delvin Brosz,
Hydrologist with the Division of Water Rights. The inspections
indicated that use of water was as described. If you have
information contrary to this, please submit the information and
it will be presented at the hearing on September 3rd.

If we can answer any questions, please contact us.

Very truly _ ygqurs,
/’% /

JOHN HATCH, Chief Engineer
Water Rights Division
605 773-3352

JH:DB: ks N

cc: Richard E Brohl
Bureau of Reclamation
Belle Fourche Project Office
Newell SD



AL‘ \i i’llﬁ\ Department of
Water & Natural Resources

Joe Foss BmIdmg
523 East Capitol -

Pierre, South Dakota 57501-3181

NGV 2€ :{gx,k

-~
wi)

George LeBar
Box Q

Douglas WY 82633
Dear Mr. LeBar:

Enclosed are your Validated Vested Water Right and Water License No.1974-2 .
As long as you use the water beneficially, as stated in the Water License,

the State Water Laws provide that you have a continuing right to use the
water,

Very tgpuly yours,

QOHN HATCH, Chief Engineer
Water nghts Division

605 773-3352
JH: ks

enclosures

i

NOTE: The applicable portions of Location Notices Nos. 451-2 and 507-2 were
; incorporated into this Vested Water Right No. 1974-2. The abandoned
portions of the location notices have been cancelled

Egual Opportuntty Emploger



Ah\ii o.'a\ Department of

Water & Natural Resources

Joe Foss Building
523 East Capitol
Pierre, South Dakota 57501-3181

March 23, 1990

28-2
1974-2
NOTICE

TO: George LeBar
BOX Q

jﬂfn /Y 82633

FROM: #~ JOHN HATCH CHIEF ENGINEER
Water Rights Division
(605)773-3352

SUBJECT: Low Water Levels in Angostura Reservoir

The water level in Angostura Reservoir on March 6, 1990 was at
3171.1 feet above mean sea level (msl). This is approximately 16
feet below the full elevation of 3187.2 msl. The present
estimates are that the Angostura Irrigation District will be able
to deliver less than 50% of full service water to project lands
during the 1990 irrigation season. We are contacting you to
advise you of the actions we have taken due to the low water
situation in Angostura Reservoir. Junior Water Right owners
above Angostura have been ordered not to use water until
Angostura fills.

Since your Water Right Nos. 28-2 and 1974-2 have priority dates
that are senior to the April 11, 1941 priority for Angostura
Irrigation Water Right No. 579-2, your permits are not directly
affected by the Junior Priority Order. However, I am requesting
that all Senior Water Right holders comply with any
qualifications and limitations as stated on their water right.
With the existing low runoff conditions, we expect to monitor all
water rights above Angostura Reservoir.

] want to thank all Water Right Holders above Angostura for the
cooperation that we have received up to this time. If you have
any questions, please contact Del Brosz (605 773-3352).



DEPARTMENT OF ENVIRONM
& NATURAL RESOURCES ENT

Joe Foss Building
523 East Capitol
Pierre, South Dakota 57501-3181

[FACSIMILE TRANSMITTAL COVER SHEET|

PLEASE DELIVER THE FOLLOWING PAGES TO:

NAME: ? Chard, Sl’\owbe/
DESTINATION: Qosdello., ?o*ﬁtm (W00 ot

ADDRESS: K00 &Wﬁ/@c&; - D / ﬁf ﬁéx./
| PHONE:, 5‘Li 24!0 - FAX ’545 Jdolz
VESSAGE: Monp 1u o Compuy O el AMM e ld by

o LBy . mﬁewm#m%ﬁ@m
WMW% e s oty . \QL{//
Oﬁmf’ﬂ(' be %@/MW'{OZ —’h//& s . dond @,_7%,_/&,&

FROM: ﬂom 5/ W eMeChe

AGENCY: DEN/I
ADDRESS: 7'[055 /Blch}

PHONE: 773-3352 FAX: 773 —-bo35

«x+ THIS TRANSMISSION INCLUDES _> PAGES INCLUDING THIS PAGE ***

IF THERE IS ANY PROBLEM WITH THIS TRANSMITTAL, PLEASE CALL
(605) 773- ;iﬁb 2 . THANK YOU.




08-26,91  09:34 605 343 1262

COSTELLO, PORTER

[doo2-006

CosTeLLo, PorTeR, HiLL, HEISTERKAMP & BUSHNELL
ATTORNEYS AT LAW
200 SECURITY BUILDING » 704 ST, JOSEPH STREET

MRILING ADDRESS PO. BOX 280
RAPID CITY, SOUTH DAKOTA 57708

WILLIAM G. PORTER
DENNIS H. HILL

KL HE\STERKAMP
GENE R, BUSHNELL
RICHARD C, SHARPE
EDWARD C, CARPENTER
THOMAS H. BARNES

605-343-2410
TELECOPIER NO. 605-343-4262

LONNIE H. BRAUN

DavID M. DILLON
QGREGORY G, STROMMEN
PATRICIA a4, MEYERS
WILLIAM A, MAY
STEPHEN C. HOFFMAN

vl .
T»?g::?: :v.ﬂs?::lsgu August 23, 1991 OF COUNSEL
ROBEAT L. LEWIS J.M, COSTELLO
VIA FaX
Genny McMath
Natural Resources Analyst
Department of Environment
& Natural Resources
Joe Foss Building
523 E. Capitol
Pierre, SD 57501-3181
Re: Water Right No. 1019-2
Dear Ms. McMath:
Pursuant to your recent correspondence to me under date
August 19, 1991, please find a revised Notice of Transfer of

Ownership with attached revised legal description.

I would

appreciate your consideration in reviewing the legal description
and, if the same is correct, please contact me and I will have my

client, Rodney Vollmer, President

of War Bonnet Ranch, Inc., sign

the same and will then forward the original to you for filing with

your Department.

Thank you for your consideration in this matter.

ROS:skl
enclosure

PS.

Si#f%%ely,

/ :

) i:’??,ﬁ?

4Lcu LECtpx

Richard 0. Sharpe

Also enclosed for your information is a copy of the

Executrix's Deed whereby the property was conveyed to

War Bonnet Ranch, Inc.



08/26-91  09:35  T605 313 1262 COSTELLO, PORTER [doo4s006

EXHIBIT TO NOTICE OF TRANSFER OF OWNERSHIP

Towmship 11 South, Range 3 East, BHM, Fall River County

Section 28: E1/2, N1/2 SW1/4

Section 33: El/2, E1/2 NW1/4, N1/2 SW1l/4

Section 34: All

Township 12 South, Range 3 East, BHM, Fall nivet County
Section 3: Lots 2, 3, 4, SW1/4 NW1l/4

Section 4: Lots 1, 2, S1/2 NE1/4



08/26/91  08:36 605 343 1262 __ COSTELLO, PORTER @005006

EXECUTRIX'S DEED

GEORGENE LEBAR, of Converse County, State of Wyoming, being
the duly appointed, qualified, and acting EXECUTRIX OF THE LAST
WILL. OF GECRGE N. LEBAR, DECEASED, late of the County of
Converse, in the State of Wyoming, Grantor, for and in
consideration of TEN DOLLARS, AND OTHER GOOD AND VALUABLE
CONSIDERATION, hereby conveys unto WAR BONNET RANCH, LTD., of 105
East 5th Street, Box 132, Murdo, SD 57559, all the right, title,
interest and estate that the said decedent had on the date of his
death, and also all the right, title, or interest acquired by the
estate of said decedent, by operation of law or otherwise, since
such death, other than or in addition to that of said decedent at
the time of his death, in the following described real estate in
the County of Fall River, in the State of.South Dakota:

Twp. 11 South, Rng. 3 East, B. H. M.
Sec. 28; E}, NYSWi

Sec. 33: E%, EYXNWX, NjSWX

Sec. 3%4: am

L e e

- ‘ 12, South. Rng. 3/ Fast ) ] : | :- EXR TS P -
Sec. qg Lots i, 7, 4]L§w%ﬁw% i BV DR
Sec. 4: Lots I, 7, SiNEX -

Fall River County, South Dakota.

Subject to all patent and mineral reservations of record,
all mineral conveyances of record, all oil, gas, and mineral
lease(s) of record and in effect pursuant to their terms, all
easements or rights of way of record, or apparent on the surface,
and all encroachments which a legal survey might identify.

Reserving unto Grantor, its successors and assigns, in
perpetuity, an undivided one-half of all oil, gas, and minerals,
related or unrelated, presently owned by Grantor or which may
revert to Grantor or its assigns under any existing term
reservation, in, on, or under all the above described real
property, including but not limited to metals, o0il, gas, coal,
stone, gravel, and sand, together with ingress and egress rights,
or other matters relating thereto, whether express or implied,
and all executory rights regarding execution and delivery of any
0il, gas, and mineral lease(s), all bonus payments, delay
rentals, and payments from the production of o0il, gas, and other
minerals, related or unrelated.

An order confirming said sale to the Grantee above named was
entered by the circuit court for Fall River County, South Dakota,
on the 8th day of May A. D., 1991, and a duly certified copy of
such order was recorded on the 8th day of May A, D., 1991, at
4:40 o'clock p. m., in Book 127 of Misc., on Page 441-445 thereof
in the office of the Register of Deeds of Fall River County,
South Dakota, and reference to such order is hereby made.

CATED this 12th day of July, 1991.

L AL

.
b ot - 1

Georgene LeBar, Executrix
George N. LeBar Estate



08,2691 09:37 605 343 1262 COSTELLO, PORTER 006006

STATE OF SOUTH DAKOTA )
' SSO
COUNTY QF PENNINGTON )
On this 12th day of July, 1991, before me, Richard 0. Sharp,
the undersigned officer, personally appeared Georgene LeBar, who
acknowledged herself to be the Executrix of the Estate of George
N. LeBar, Deceased, and that she as such Executrix, being
authorized so to do, execute the foregoing instrument for the
purposes therein contained by signing on behalf of the estate of
George N. LeBar as Executrix thereof.

IN WITNESS WHEREOF, I have hereunto/s¢t my hand and official

seal.

o tary Public




WILLIAM G. PORTER
DENNIS H. HiLL

K.L. HEISTERKAMP
GENE R. BUSHNELL
RICHARD O. SHARPE
EDWARD C. CARPENTER
THOMAS H. BARNES
DONALD A. PORTER
THOMAS W. STANTON
ROBERT L. LEWIS

CosteLLo, Porten, HiLt, HeisTeErkamp & BusHNeLL
ATTORNEYS AT LAW

200 SECURITY BUILDING m 704 ST. JOSEPH STREET
MAILING ADDRESS P.O. BOX 290
RAPID CITY, SOUTH DAKOTA 57709

605-343-2410
ELECOPIER NO. 605-345-4282 DAVID M. DILLON
GREGORY G. STROMMEN

PATRICIA A. MEYERS

WILLIAM A. MAY

STEPHEN C. HOFFMAN

September 11, 1991

OF COUNSEL
J.M. COSTELLO

Genny McMath

Natural Resources Analyst

Department of Environment & Natural Resources
Joe Foss Building

523 E. Capitol

Pierre, SD 57501-3181

Re: Water Right No. 1019-2

Water Right No.

Dear Ms. McMath:

Pursuant to your recent correspondence to me under date
August 19, 1991, enclosed please find revised Notice of Transfer of
Ownership regarding Right No. 1019-2, together with attached
revised legal description. :

Also enclosed please find Notice of Transfer of Ownership
regarding Right No. 1974-2, together with attached 1legal
description.

Both of these Notices have been executed by Rodney L.
Vollmer, President of War Bonnet Ranch, Inc.

Also enclosed is this office’s check. in the amount of
$2.50 for the filing fee for Right No. 1974-2. Pursuant to your
letter of August 19, 1991, it is my understanding that a filing fee
for Right No. 1019-2 will not be required.

Thank you for your consideration in this matter.

Siniiikly'
U N,

el d
Richard 0. Sharpe

ROS:skl
enclosures




A

NOTI FRANSTER OF giv\nxxsm No.

TO: Chief Engineer
Water Rights Division, DWNR
523 East Capitol -
Pierre, SD 57501-3181 Date:
ested
I/¥We request that' Water Bermdt/Right No. 1974-2

formerly owned by: _George LeBar

be transferred to: (name & address) _War Bonnet Ranch, Ltd.

105 E. 5th Street, Box 132, Murdo, SD 57559 (teleﬁhone No.)_669-2752

Title to the following described land(s)/property has been transferred as described above:

(See attached legal description)

I/We understand that the validity of Water PEBENX/Right No. 1974-2 has not been deter—
mined by this transfer action. If I/We have any questions on validity, I/We understand
that only the Water Management Board has the authority to determine if a water permit/
right is valid (see note). ..

You are requested to file this "Notice of Transfer” in the appropriate file at the
Division of Water Rights, as evidence of the change of ownership.

A fee of Two Dollars and Fifty Cents ($2.50) is attached to cover the fﬂmg fees as
required under SDCL 46-2-13.

STATE OF SOUTH DAROTA )
)
)

County of _Pennington

I/W¢ _Rodnevy L. Vollmer _ being first duly sworn on.my oath depose and say that my
relation to the above described undertaking is that of Owner, that I have read the above
foregoing statement, and that I know of uy own personal knowledge that the information

herein stated is true.
WAR B ET RANCH, INC.

X BY: /M

>

- ' y “Rddney gj:llmer .!sPresu%nt
_ N . 4 =
N Z
Subscr,i;béd and swern to before me this q day of > M/ , 1991 .

i

—— .

U ERIAN THOE h@&;, RUTORY FUBLS

My Commisciop xplice oo, 16, 1657

-~ ". Lo {\\

NOTE: Water permits may be cancelled for nonconstruction within the five year
construction period. Once a water permit is developed and the water used, the
permit becowes a water right. A water right may be lost for three reasons:

1. Abandomment - no intent to use water and use is abandoned. ‘
2. Forfeiture - no use of water for three year period without legal excuse.
3. For a third violation of a condition of a water permit/right.



EXHIBIT TO NOTICE OF TRANSFER OF OWNERSHIP

WATER RIGHT NO. 1974-2

Section 33, Tii8, R3E

NE1/4 NW1/4 4 acres
NW1/4 NE1/4 16 acres
NE1/4 NE1/4 7 acres
SE1/4 NE1/4 24 acres
NE1/4 SEl/4 16 acres
Section 34, T11S, R3E

SW1/4 NW1/4 31 acres
SE1/4 NW1/4 16 acres
NW1l/4 SW1/4 5 acres
NE1/4 SW1/4 15 acres



T T T T R R e il < S VT S ataite Fo o T S st i et - o LA

RECEIPT | .
N RS RN
Division of Water Rights L1235
South Dakota Department of Water and Natural Resources

Pierre, September 12 19 91

RECEIVED OF Costello, Poater, Hill, Heisterkamp & Bushnell, PO Box 290, Rapid City, SD i/

the following amount in fees for services rendered as provided for by law:

Fee for Application for Permit No. ____ to Appropriate Water, to con-

'* struct works and to put water to beneficial use
Fee for Application for Permit No.____~___ to Appropriate Water for
Future Use
Fee to retain Future Use Permit No.________ after period of seven years.
Fee for Inspecting Constructed Works, confirming beneficial use and issuing
Water License No. »
Fee for Filing Transfer Form___Water Right No, 1974-2 2| 50

Fee for Filing Extension Request

Fee for Certified Copy of

Fee for Print Copy of Map
Fee for Certifying
Fee for
(Any Other Work Provided by Law) Total

2| 50

P P o
By (ad w ,/4/(& CeLollm)

Chief Engineer




DEPARTMENT of ENVIRONMENT

e and NATURAL RESOURCES
B PN 'JOE FOSS BUILDING
P Y 523 EAST CAPITOL
GREAT FACES. GREAT PLACES. PIERRE SOUTH DAKOTA 57501-3181
September 17, 1991
No. 1974-2

Costello, Porter, Hill, Heisterkamp & Bushnell
ATTN: RICHARD O. SHARPE

P.0. Box 290

Rapid city, SD 57709

Dear Mr. Sharpe:

Enclosed is a receipt in the amount of $2.50 which you paid for
the transfer of Vested Water Right No. 1974-~2.

Our records now show War Bonnet Ranch, Ltd. as the owner of Vested
Water Right No. 1974-2.

Sincerely,

Cetonett F Fack

Cheryl F. Frost
Secretary

Water Rights Division
605 773-3352

enclosure

cc: War Bonnet Ranch, Ltd.




DEPARTMENT of ENVIRONMENT

and NATURAL RESOURCES
JOE FOSS BUILDING
523 EAST CAPITOL
PIERRE SOUTH DAKOTA  57501-3181

March 10, 1992

Jim Strain

Suite 3

500 1/2 W Blvd.

Rapid city, SD 57701

Dear Mr. Strain:

Enclosed, as we discussed, are copies of Water Right Nos. 28-2,
1019-2 and 1974-2. No. 28-2 is still listed in the name of
George LeBar and Nos. 1019-2 and 1974-2 are listed in the name of
War Bonnet Ranch, Ltd.

I hope you will be able to read the copies, some are very light.
If you have any gquestions, please contact me.

Sincerely,

Z’)W
Genny McMath '

Natural Resources Analyst
(605) 773-3352

enclosures



DEPARTMENT of ENVIRONMENT
and NATURAL RESOURCES

JOE FOSS BUILDING
523 EAST CAPITOL
PIERRE. SOUTH DAKOTA 57501-3181

Grear Faces GrearPLaces.

January 30, 1995

656-2
657-2
1019-2

CA972>

Tom Landers
HC 52 Box 159A-1
Hot Springs, SD 57747

Dear Mr. Landers:

Enclosed, as we discussed, is a copy of Water Right No. 1019-2 and Vested Water Right
No. 1974-2, currently listed in the name of War Bonnet Ranch, Inc.

Also enclosed are partially completed "Notice of Transfer of Ownership" forms for use in
filing an ownership change on Vested Water Right Nos. 656-2 and 657-2. The vested
rights are currently listed in the name of A & T Cattle Company.

Piease review the forms for accuracy and complete where necessary. The forms must
be signed in the presence of a notary public and returned to our office with a $2.50 filing
fee for each (total of $5.00).

If you have any questions, please contact me.
Sincerely,

/%/c it % VR 7 Z///I.

Genny McMath
Environmental Scientist
Water Rights Division
(605) 773-3352

enclosures



12:19 6057731068 SD/DENR @o13

NOTICE OF TRAXSFER OF OWNERSHTP ¥o. 1974-2

T0: Chief Engineer
Water Rights Division, DWNR
523 East Capitol .
Pierre, SD 575013181 Date: Mo 31 .\897

I/We request that Water Permit/Right No. ign4H-2

. ) e
formerly owned by: YY) )+J(\ < D aan D‘CV et 2 U

be transferred to: (name & address)_| | )p' e COAS Y?\(9‘(4\&%/\
?D&CN 21 |W\\ natong .\ML (o@%‘é@ _(telephone No.) 209783 —r]ﬁﬁﬂ

Title to the following described land(s)/property has been transferred &8s described above:

NE 1/4 SE 1/h, € 1/2 NE 1/h, NW 1/ NE 1/4, NE_1/4 NW 1/h Section 33 and

S 1/2 NW 1/L, N 1/2 SW 1/4 Section 3h4; all in T11S-R3E

1/We understand that the validity of Water Permit/Right No. _1974-2 has not been deter—
mined by this transfer action. If I/We bave any questions on validity, I/We understand
that only the Water Management Board has the authority to determine if a water permit/

right is valid (see note). . ..

You are requested to file this "Notice of Transfer” in the appropriate file st tb
Divisien of Water Rights, as evidence of the change of owpership.

A fee of Two Dollars and Fifty Ceots ($2.50) is attached to cover the filing fee
required under SDCL 46-2-13.

STATE OF SOUTHE DAROTA )

) )
County of /ﬂ"’“"';i%”/" )

I/ We ' being first duly sworn on my oath depose and say that my
relation to the above described undertaking is that of Owmer, that I have read the sbove
foregoing statement, and that I know of my own personal knowledge that the information
herein stated is true. : - o _

Subs;:ibed ’and sworn to before me this Z?’ day of Ma/V , 19 7 7 .

W

S .
Sy
TR . .
n N e

o . {Not Public)

NOTEY " Hater permits may be cancelled for nonconstruction witbin the five year
“u . constructiop period. Once a water permit is developed and the water used, the
" permit becomes a water right. A water right may be lost for three reasons:
1. Abandomment — no inteat to use water and use is abandoned. C T
2. Forfeiture - po use of water for three year period without legal excuse.
3. For a third violation of a conditien of 2 water permit/right.

o : ?gig'ned) T '



RECEIPT

Division of Water Rights

415400

South Dakota Department of Environment and Natural Resources
. Pierre, June 27 19 97
Pat Donahue, 24376 Rushmore Ranch Rd, Keystone, SD 57751

RECEIVED OF
the following amount in fees for services rendered as provided for by law:

Fee for Application for PermitNo. ______________ to Appropriate Water, to construct
and to put water to beneficial use

Fee for Application for PermitNo. ____________ to Appropriate Water, for Future
Use

Fee to retain Future Use PermitNo. . after period of seven years.

Fee for Inspecting Constructed Works, confirming beneficial use and issuing Water
Licepgiiio

Fee for’%;lling Transfer Form Vested Right; No. 1974-2 2150

Fee for Filing Extension Request _.._...___fiwm

Fee for

(Any Other Work Provided by Law) Total 2150

o By WM M% ~)
‘ _, cmefaﬁéeer JOHN HATCH @




NOTICE OF TRANSFER OF OWNERSHIP

To: Chief Engineer
Water Rights Division, DENR
523 E. Capitol
Pierre, SD 57501-3181

\We request that Vested Water Right No. 1974-2

formerly owned by: War Bonnet Ranch, LTD

be transferred to: (name & address) [ennt S f? ¢ #bf}; A33RE S K// RPORT K’/J .
/%'12/(7 ({¥CI <£4N;’1 /j;/,((:/’/ﬁ S7r7zers (Telephone No) £45 ~ 37.5 - 2242

e
£
7

Title to the following described land(s)/property has been transferred as described above:

NE 1/4, NE 1/4 SE 1/4 Section 33 and the S 1/2 NW 1/4 and N 1/2 SW 1/4 Section 34, T11S, R3E

\We understand that the validity of Vested Water Right No. 1974-2 has not been determined by this transfer action. If I/\We have
any questions on validity, /We understand that only the Water Management Board has the authority to determine if a water
permit/right is valid (see note).

You are requested to file this "Notice of Transfer" in the appropriate file at the Division of Water Rights, as evidence of the change
of ownership.

A fee of Two Dollars and Fifty Cents ($2.50) is attached to cover the filing fees as required under SDCL 46-2-13.

STATE OF SOUTH DAKOTA )

N

County of j?mwmé_zz-n/ )

We /)E/m; 5 / ) (/f“)é‘n/ being first duly sworn on my oath depose and say that my relation to the above described
undertaking is that of Owner/that | have read the above foregoing statement, and that | know of my own personal knowledge that

the information herein stated is true.

(Signed)
Subscribed and sworn to before me this QZ 2 day of _ ju, AL 19 (': </
YN i‘»\\,\i. » |
..(‘~ . \ .\\\:\ \l A \\¥ .4:/&1'/% , f” A iy .
Ll.l \\ Y, 3y VA ) (Notary?dbhc)
5 ll) K '»*\ \ .
At {

NOTE; ,)Nater‘ _Qe‘r?nits may be cancelled for nonconstruction within the five year construction period. Once a water permit is
‘develdped and the water used, the permit becomes a right. A water right may be lost for three reasons:
1. Abandonment - no intent to use water and use is abandoned.
2. Forfeiture - no use of water for three year period without legal excuse.
3. For a third violation of a condition of a water permit/right.




File No. 1974-2

Water Rights Program - File Documentation

NAME: Assessors Office
ADDRESS: Fall River County
DATE: 8-6-1998

RE: transfer of No. 1974-2

COMMENTS:

I called the county assessot’s office regarding the current owner of the land covered by Water
Right No. 1974-2.

The lady I spoke with said the history of land transfers for this property was as follows: War
Bonnet Ranch sold to Dennis Casey who sold to Mitch & Susan O’Connell who sold to Weinreis
Brothers. The land transfers are recorded in November and the transfer to Weinreis Brothers was
one of the land transfers to be recorded this November.

The assessors office indicated that O’Connell’s only owned the land for about 1 year. Evidently,
a Notice of Transfer from Casey to O’Connell was not filed with us.

Ko Ketlaad,

Karen Schlaak
Environmental Scientist




RECEIPT
Division of Water Rights
South Dakota Department of Environment and Natural Resources

414580

August 10 1995

Pat Donahue_, Box 1115 Ft Plerre SD 57532

RECEIVED OF
the following amount in fees for services rendered as provided for by law:

Fee for Application for Permit No. __________ to Appropriate Water, to construct
and to put water to beneficial use
.
Fee for Application for Permit No. ____ o Apffropriate Water, for Future
Use
Fee to retain Future Use Permit No. ______ after period of seven y&rs.

Fee for Inspecting Constructed Works, confirming ben2ficial use and issuing Water
N License No.
£x \"Fee for Filing Transfer Form Vested Water Right No. 1974-2 2l 50

Fee for Filing Extension Request

Fee for

(Any Other Work Provided by Law) Total




2 o, G P,

. John V & Lora A Miller
PO Box 116
Lodgepole NE 69149-0116

Dear Mr. & Mrs. Miller:

DEPARTMENT of ENVIRONMENT
and NATURAL RESOURCES

JOE FOSS BUILDING
523 EAST CAPITOL
PIERRE, SOUTH DAKOTA 57501-3181

Y YIY. 1 4
Www.s181e.5

SEP 23 1938

Enclosed is Reissued Vested Right License No. 2042-2. Based on transfers of ownership, Vested nght License
No. 2042-2 is being divided and reissued to reflect separate ownership as follows:

No. 20424-2, John V & Lora A Miller - irrigation of 145 acres in the SW %4 NW Y4, NW Y4 SW V4
Section 14; NE %, NE Y4 SE Y4 Section 15; all in T11S-R4E — Priority date of December 1, 1909.

No. 2042B-2, Weinreis Brothers — irrigation of 99 acres in SE Ya, E Y2 SW Y4 Section 22-T11S-R4E

— Priority date of October 5, 1949.

As long as the water is used beneficially as stated in the Water License No. 2042B-2, South Dakota Water
Laws provide that you have a continuing right to the use of the water.

If you have any questions, please contact this office.

ks

enclosure

Very truly yours,

HN HATCH, Chief Engineer
Water Rights Program
605 773-3352



DEPARTMENT of ENVIRONMENT
and NATURAL RESOURCES

JOE FOSS BUILDING
523 EAST CAPITOL
PIERRE, SOUTH DAKOTA 57501-3181

www.state.sd.us/denr

SEP 2 3 1998

Weinreis Brothers
PO Box 367
Minatare NE 69356

Dear Sirs:

Enclosed is Reissued Vested Right License No. 2042-2. Based on transfers of ownership, Vested Right License
No. 2042-2 is being divided and reissued to reflect separate ownership as follows:

No. 2042A-2, John V & Lora A Miller — irrigation of 145 acres in the SW ¥4 NW %4, NW Y4 SW 4
Section 14; NE %, NE % SE Y Section 15; all in T11S-R4E — Priority date of December 1, 1909.

No. 2042B-2, Weinreis Brothers — irrigation of 99 acres in SE %, E Y2 SW V4 Section 22-T11S-R4E
— Priority date of October 5, 1949.

As long as the water is used beneficially as stated in the Water License No. 2042B-2, South Dakota Water
Laws provide that you have a continuing right to the use of the water.

Our records also show Weinreis Brothers as the owner of land covered by Vested Water Right No.
1974-2 which is land located in the E % Section 33 and W 'z Section 34; all in T11S-R3E.

If you have any questions, please contact this office.

Very truly yours,

OHN HATCH, Chief Engineer
Water Rights Program
605 773-3352

ks

enclosure

¢: Pat Donahue, w/receipt for payment of transfer fees
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