Considered: ¢ Vested Eaht -
HA%E-R—P—E—RM;I-NO.

(201 -2

MAP No. Sarme.

Name of Applicant g.,([ + Cour‘o( F'(Aat'er

J
Post Office Address /?EI; Hox /O‘-[‘I. &4@6«/0 Go‘lp; sD S 7722,

Amount of Water Claimed 95 c],fs Total Acres _Gb . b

'

Source of Water Supply ﬂem/er Creak’

Water to be used for [wr\'qa““h‘or\

County Cv«s‘j’er < Fall K\\/er

J

About } milef SE of Bu(:ﬁalo qun
PROOF OF PUBLICATION: Received <) e /gt Not Received

r

 APPLICATION: Approved Sext3 /9% _Subject to
, 4
F.F.& C.L. Adopted Not Approved Deferred
- . 4,4 50
PRIORITY Date Received (ot R0 . /984 Fee /O Remarks
— ] >
Léég[mz{__ qee Cote e ﬁal\-,— pf’fnq C32-2
J J 7= 26Fh each menth
Corrected Application Received Period of Annual Use Ao, | — Nec 3
. r

WATER QUALITY APPROVAL RECEIVED 44+ neeoled APPROVED/CONDITIONAL (Ci

Wi-1 Description samé as Application YES NO REMARKS

rcle one)

biversion Point /Reaver (el : SE/ASEHA oF

\fk

{
cee 29-THLS-KRIE X
32 33— —
N\
Land to be frrigated _SE4SW/4 , SWASEXA, sec 33~ %
T6S -RIE 3 MWANEY sec +-T75-RIE A
& R
~ge R
Well Lég: Driller A/A Licensed YES NO
Depth of Well REMARKS
Type of Map p/a'7L PREPARED BY /e / Rr‘ogz. Reviewed and the Numter
£ L=

assigned on _ June (9 /9%& By @W




FORM 2: Application for irrigation (type or print) Mail to: Water Rights Div.

~ . - DWNR, Foss Bldg.
lI:I,Io._ZI:I?__Z.L_;ﬁj‘::{ydlrologlc éjn?t fXl] 321 o9 2 Pierre, SD 57501
ap NO-. an ' (605) 773-8352
Newspaper )
Het Spr s‘nas Stor , Box 000 (Tues)
Application For Permit To Appropriate Water Within The State Of South Dakota

Type of Application: Check one or more of the following;

New [ Vested Right B Future Use [ Water Right Fil fng 032-2

D Application to amend Permit No.__________ with old priority date retained

D Change diversion point(s) D Add diversion point(sy D Change acreage D Other D
D Application to: D Change use D Change diversion pdint(s) D Add diversion point(s)
D Add Acreage D Increase diversion rate D Other See Permit No.
D Application to: D Use D Transfer water reserved by Future Use Permit No.

1. Name of Applicant _Paul & Carol Fugier Phone No. _833-2781
Post Office Address Rural Route] Box 104, Buffalo Gap, South Dakota State 57722
(Street. RR or Box) ppg Zip Code
D,
2. Amount of water claimed (c.f.s) 1cZ 0.95  Total acres irrigated 8379 &b 6 z
Source of Water supply Beaver Creek

Location of point of diversion _N_54° W 1200 ft from the SE Corner of Section 29, T16S, R7E

Custer

County

5. Counties where water will be used Custer & Fall River
6. Annual period during which water is to be used _April 1 to December 31 (11th & 20th of each month)

List below each forty acre subdivision, or lot, or fraction thereof and show number of acres to be irrigated in each.

2 Land Description No. Acres Irr, Land Description No. Acres Irr.
1 1
prP [ NELSWE-Seev33, T6S, RIE. +73 | NWINEL Sec.h T7S  RIE 22.0
SEZSWZ Sec.33, T6S, RJE 38.0
SWiSEL Sec.33, T6S, RZE 6.6 TOTAL 839 260|728

Autach sheet if more space is needed

8. Give a brief description of proposed project. When available include any preliminary engineering report or other
reports or information that will help explain the project. (Attach sheet if more space is needed)

This is a gravity irrigation system. The water flows by canal from Beaver Creek
to the fields. The water is allowed to flow from the canal and flood the fields.

In accordance with an agreement, dated September 29, 1920, this water right and
the water right held by W. L. Miller use water from this diversion point from
the llth thru the 20th of each month.

Attachments:  Attach Form 2A if diversion from a well or dugout, or if storage of water, is proposed. Attach map
(see instruction)

STATE OF zOUTE gAKOTA)SS -
County of ) A

I, @ e @ ond Q"—*—‘-p ?Aﬁ e the applicant, certify that I have read

the foregoing application, have examined the attached map and that the matters therein stated are true and that I intend, and

am able to complete the necessary construction. ﬂ & .
4 ‘ Signed Rl Y ‘4—\3 <o A

ol 1948 (/

Subscribed and sworn to before me this 22

a

Notary Public (or other qualified officer)



WATER PERMIT

The Water Management Board hereby approves Water Permit Application No.

(Applicant) {Post Office Address)

With the following qualifications.

(State) (Zip Code)

See VR-|

o { ' . .
The applicable portions of Water Right Filing No. 032-2 have been incorporated into
this Vested Water Right No. 1971-2 with the abandoned portions of the filing cancelled.

Date of first receipt of application — — . , 19
Date of return to applicant for correction, amendments or changes required , 19
Date of receipt of corrected application , 19 - Approved , 19
The Water Management Board hereby approves this Water Permit No. authorizing the

construction of the water use system and the placing of water to beneficial use as stated in the Application and as qualified in
the Water Permit approval, subject, however, to the following limitations and conditions:

1. The date from which applicant may claim right is , 19
2. One-fifth of the work is to be completed on (;r bclfforq , 19
3. 'T'he whole of said work is to be completed on or before , 19
4. The time limit for proof of beneficial use of water is , 19

5. The water appropriated shall be used for the purpose of

6. The prior right of all persons who, by compliance with the laws of the State of South Dakota, have acquired a right to
the use of water must not be unlawfully impaired by this appropriation.

7. The amount of the appropriation herein granted shall not exceed ___________ cubic feet per second; neither shall it
exceed the capacity of the above described water supply system nor shall if exceed, the amount of water needed for
beneficial uses served. For irrigation purposes spid appropriation must be Jimited to not more than 2 acre feet per acre
per year and be limited to not more than one-seventieth (1/70) of one cubic foot of water per second of time for each acre
of land to which water is‘actually and beneficially applied for irrigation on or before : :
19 5 said Water to be used during the folldwing described anhual period: L

WATER MANAGEMENT BOARD

By:

Chief Engineer
Diy@si&‘x‘}x‘mg?‘mm;' Rights
Dépt. of Water and-Natural Resources




Form VR-1

VESTED WATER RIGHT

C loim
The Water Management Board hereby validates Vested Water RightnNo. 1971-2

____Eml_gnd_mgl_&;g%er _R_R(L_&L%%%_&%falo Gap
(applicant post office address)

South Dakota 57722
(state) (zip code)

Date of receipt of Application October 30 » 1985
Validated September 3 , 19_86 .

The Water Management Board hereby validates the construction of the water
use system and the placing of water to beneficial use as stated in the
Application and as qualified in the Vested Water Right, subject, however, to
the following limitations and conditions:

1. The date from which the applicant may claim right is November 22 , 18 81

2. The whole of said work has been completed and water has been applied to
beneficial use as described on Form 2B of this application.

3. The water appropriated is used for the purpose of irrigation

4. The prior rights of all persons who, by compliance with the laws of the
State of South Dakota, have acquired a right to the use of water must
not be unlawfully impaired by this appropriation.

5. The amount of the appropriation hereby validated shall not exceed_ _____ __
0,95 cubic feet per second; neither shall it exceed the capacity
of the above described water supply system nor shall it exceed the amount
of water needed for beneficial uses served. For irrigation purposes said
appropriation must be limited to not more than 2 acre feet per acre per
year and be limited to not more than one-seventieth (1/70) of one cubic
foot of water per second of time for each acre of land to which water has
been actually and beneficially applied for irrigation. The water is to
be used during the following described annual period_ April 1 - December 31 .

WATER MANAGEMENT BOARD

Division of Water Rights
Dept. of Water and Natural Resources

NOV 25 1985 , 19

—




Form 2B A"idOVi' Of wa'er Use
No.

(Type or Print in Ink)

Note:  This Form is supplemental to Form 2 and is to be used when an affidavit pertaining to construction and water use
already constructed is needed, primarily with vested right claims.

Affidavit Of Construction Of Water Use System
And Application Of Water To Beneficial Use

Name of Applicant (Same as Form 2) _Paul & Carol Fugier

Post Office Address BR, Box 104 Buffalo Gap, South Dakota 57722
(Street, RR or Box) (State) (Zip Code)

A. Notice of Appropriation November 22, 1881 __ Date of Posting

Custer County

Date of recording November 22, 1881 Recording date Register of Deeds L 153
Where Book Page
B. Date of start of construction of water supply system 1881
C. Date that water was first applied to beneficial use 1882
D. Name of owner of original water supply system A. D. Bond
E. Amount of water originally applied to beneficial use _8 cfs

F. Present Use of Water - Amount of water now being used 42— 9. 95 prB

Date that this water was first used 1881

G. Chronological History of Water Use

A. D. Bond filed the water right in 1881

The water right was transferred to W. A. Brooks in 1887

The water right was transferred to Mildred Miller in 1908

The water right was transferred to Albert T. Miller in 1936
The water right was transferred to Paul & Carol Fugier in 1977

Attach to this Form 2B any copies of notices, postings, filings, publications, affidavits, or other records that apply. You may
also attach any written statement by you, or by others, that you deem pertinent.

State of South Dakota )
ss
County of Custer )
1, pa wl ¥ Caroal I[—LA. o e the applicant, certify that I have read the foregoing
(print or type}} | J

and that the matters therein stated are true.
b . Signed w%%
\-ZM

;o Subscribed and sworn to before me M =2 , 1985

\ =
RN Notary Public or other qualified 0[;1(‘61‘

I, the undersigned do hereby certify that I know about the water use system described above, that I have read the foregoing,

and that the matters therein stated are true.
;2261 / 2:;42ﬂ4r€ Pt 19

[f&ro/ Fiwe e 19.85"
\f o

(Print name)

{Print name)



Form 12 Permit No. ____/q 7/« Q
é{}é,ﬁ—u‘) &W’ Water District

U 70/20109 .
Report Of Examination Of Works And/Or Application Of Water To Beneficial Use

TO: Chief Engineer, Division of Water Rights, DWNR, Foss Bldg., Pierre, SD 57501

I have this day made a thorough examination of the water use system constructed by Y / / é) ars/

/"7//0 cer of  BSultets Gep S 12 holder of
Permit No / q 7/-2 , bearing the priority of A/OV- 22 ) M LEEY authorizing

the diversion of _____ @ cu. ft. per second of the waters of Deaver Cree A

for _ﬂ/_;ls //'On purposes, in Cus ?/Q v £ Fa Fve County.

I have to report on the conditions of the same as follows:

A. Works used to divert the water:  / , / VOCH ofihe +n Hhe CAG""Z/ of Foeve, Cvee k
DrAe ss a/ﬁmw/"wq/e{, /aal/an/ aoref 5%1},4 withs a T as . o '.
Conlrotled widh wood Llanks Lor £Jbes by lonsi The dede o”‘e e/;tm:; o sl
G 29" gaked CmpP ak phe canc/ ;mded ' LrTs AL wader A

B. Works used to transport water to place of use:

untened cama/ From Hhe cvreek o J4e KFreldods

C. Works used to apply water to beneficial use: Yoo J I
[l

Iarn camnal alloe) Ahe roale,
F:'C/G/.

The system is in the following condition farv

The point of diversion is located /1/54° L) /260 L4 Liomm bt SE corntr oFf
Stetion Z9 FES RZE

//qqx"‘“"- P08 oudle e s0 Hbe
flo /'/a«.’ 04/0 Al e '(/'f/g/ ‘nd Ic‘/oog/ ’44(

<

The works are capable of diverting and conveying to the place of use

cu. ft. per second of water which is to be used for //‘r‘:}a /:'Oa

Water has been put to beneficial use to the maximum extent as follows: SE ¢~{U ¥~ L0 acresr K
St PSEP-G. & acves all in Seedron 33, 76S RIE
WWEVE E = 220 acvts s Seehion 2 725 RIE

comprising a total of _ééyL acres of land and the license should be issued for _Q'_?_-s:_ds

Applicable permit qualifications have been complied with Y No

Exceptions to compliance are: Date ;Z&& 8 /ZEZ

ITE
(signature) d” 4




State of South Dakota

VESTED RIGHT Water License No, _1971-2
1) Paul and Carol Fugier

of RR 1, Box 104, Buffalo Gap SD 57722
October 30, 1985 for validation of

made Application No. _1971-2 }\ a vested right claim for-a-water-permit to appropriate
_— 0.95 _ cubic feet per second of water from _Beaver Creek )
_Custer & Fall River County, South Dakota for —__irrigation purposes.

 Vested Water
ARight Pesmit No. _1971-2 | with a priority date of __November 22, 1881

was vah%gted September 3, 1986

and issued to applicant(s) for diversion of water with construction of the described

water supply system-te-be completed en-er-befere= and fex the application to beneficial use of said

water en-er-before-_campleted

and

(2) Itiscertified that the application has complied with the provisions of South Dakota State Law relating to completion of

0.95

the construction of the water supply system and is entitled to divert cubic feet per second of water

for beneficial use. The location of the diversion point(s) is _N.Miﬂ.ﬁ%lhg_sﬂm__

of Section 29, T6S, R7E (SE% SEk%)

DWNR 812-7/83




and

(3) The applicant has complied with the provisions of South Dakota State Law relating to the application of water to

beneficial use to the following extent, —__toirpigate-the—following land.
Section 33, T6S, R7E

SEy SWy  38.0 acres
Swis SEx 6.6 "

Section 4, T7S, R7E
NW4 NE4% 22.0 acres

TOTAL 66.6 acres

(4) Pursuant to §46-5-30.1 ___Faul & Carol Fugier

¢ RR 1, Box 104, Buffalo Gap SD 57722

O1
Vested Water Right
the holder(s) and/or owner(s) of WaterPermit,No.__1971.2 _ is issued a license to appropriate water, the right to use

0.95 Beaver Creek

cubic feet per second of water from

of November 22, 1881

with a priority date

from the location specified in (2) of this license. The water to be

conducted to and upon lands specified in (8) of this license for the purpose of irrigation

o o S Vested Water Right 1971-2
This license is subject to any limitations or qualifications listed in'\Weter-Pefm-i-t No —and subject

to South Dakota State Law.

ent of Water and Natural Resources

NOV 25 1935
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RECEIPT R
Division of Water Rights N2 410222
South Dakota Department of Water and Natural Resources

Oceober 25, Tuish
Pierre, ' i ’ 19

..Paul or Carol Fugier, RR#1, Box 104, Buffalo Gap, SD 57722

RECEIVED OF D--.s

the followihg amount in fees for services rendered as provided for by law:

Fee for Application for Permit No.______ to Appropriate Water, to con-
struct works and to put water to beneficial use

Fee for Application for Permit No._____ to Appropriate Water for
Future Use

Fee to retain Future Use Permit No.____ after period of seven years.

Fee for Inspecting Constructed Works, confirming beneficial use and issuing 215G
Water License No.

Fee for Filing Transfer Form

Fee for Filing Extension Request

Fee for Certified Copy of

Fee for Print Copy of Map

Fee for Certifying

Fee for

—

b

(Any Other Work Provided by Law) Total 10{50

>

By (,¢£¢44?¢1c:x‘éé;¢r
Chief lﬁéineer JUHN HRILE




MARTIN P. FARRELL

LAWYER
441 NORTH RIVER STREET
HDOT SPRINGS, SOUTH DOAKOTA TELEPHONE
57747 (605) 745-5161

January 5, 1977

Water Rights Commissioner
State of South Dakota
Pierre, SD 57501

RE: Albert T. Miller Water Rights

Gentlemen:

Albert T. Miller formerly owned land on which he
(and others) had a water right originating from the Joseph
Brunschmid water right which was dated about July 17, 1882,
which original water right was for 400 cubic inches of water
which was diverted from Beaver Creek about 200 yards below
the northwest corner of the Southwest Quarter of Section 33,
Township 6 South, Range 7 East of the Black Hills Meridian,
Custer County, South Dakota.

Some legal instruments refer to this as the Brooks-
Brunschmid water right.

This water right may also relate back to an original
location by William A. Brooks which water right was dated
May 15, 1883, wherein he claimed 590 inches of water of Beaver
Creek to be diverted at a point about 300 yards southeast of
the dwelling house of L. B. Reno near Buffalo Gap which was to
be carried on the NXNW% and SE%NW%: of Section 33, Township 6
South, Range 7 East of the Black Hills Meridian, Custer County,
South Dakota.

Recently Mr. Miller made gifts of certain of his
real estate to his daughter, Carol J. Fugier, whose post
office address is Buffalo Gap, SD 57722.

Mr. Miller now wishes to transfer and assign to his

daughter, Carol J. Fugier, any and all interest in the water
right he may have.

/‘;/ /
o Uy,



A

i |

Water Rights Commissioner
State of South Dakota January 5, 1977

Please send me the necessary instruments on which
Mr. Miller may transfer his water rights to his daughter.
Mr. Miller does not claim that he owns the entire
water right. There are several other persons who also share
in the water from this ditch.
Sincerely,
MARTIN P. FARRELL

MPF/ra



WATER RIGHTS DIVISION
(605) 773-3352

July 25, 1984

Paul & Carol Fugier
Rural Route, Box 104
Buffalo Gap, South Dakota 57722

Dear Mr. & Mrs. Fugler:

| have completed all of the necessary forms for your vested right to
use water for irrigation from Beaver Creek.

Would you please examine the forms and correct anything that is in error.
Then, please sign the forms in the presence of a notary where Indicated.
The forms should then be returned to our office with a check for SIO%-_
This will cover the cost of the filing fee and the water license. '

Upon recognition of the vested right by the Water Management Board, Water
Right Filing 032-2 will be incorporated Into your Water Right.

_— T W TS

| have eoclosed a map of your project. |If there are no changes you may
keep It for your files. |f you have changes please indicate them on the
map and return It with the forms. We will then correct our office copy.
You may keep the copy of Water Right Filing 032-2.

Any other Water Right Filings that would duplicate your vested right will
be cancelled. You will be receiving notices for the ones that will be

cancel led.
-

If you have any questions, please feel free to contact me.

Sincerely,

Delvin D. Beosz, P.E.
Hydrologist

DDB:ms
Enc.

|




WATER RIGHTS DIVISION
(605) 773-3352 -

4 f#ury 15, lsaﬂ}" & -

“« S & =

Paul & Carol Fugier

~ Rural Route, Box 104
~ Buffalo Gap, South Dakota 57722

Dear Mr. & Mrs. Fuglier: . i }&
In July 1984, | forwarded the necessary forms to modernize your Water

Right for using water from Beaver Creek. As you know, | was doing this

with a number of Water Right holders along the creek. In reviewing a
water right with Mr. Floyd Simunek, | discovered that | had made
error In the legal description of lands that you irrigate. For
reason | thought the 17.3 acres that are irrigated In the NEX
33, T6N, R7E were owned by you. The land is owned by MR. Si

| am enclosing a set of corrected forms. Please discard the incorrect
set and correct your map by eliminating the 17.3 acres.

Many of the ’datnr'ﬂights along Beaver Creek ha e been updated. | *—‘l
hoping to complete the rest, such as yours, as soon as posslble
can answer any questions, please contact me. .

Sincerely, i

Delvin D. Brosz, P.E.

Hydrologist R ﬁ:
DDB:ms f““ r } |

Enc.

a & - T

;i

'_jl'..



INVESTIGATION REPORT
BEAVER CREEK NEAR BUFFALO GAP, SOUTH DAKOTA

January 22, 1985

1. July 31, 1880 - Water Right Filing 027-2
G. C. Boland notifies the public that he claims 200 inches, miners measure-
ment of the water of Beaver Creek, said water right being located about
300 yards below the mouth of Buffalo Gap.

September 30, 1881 - Water Right Filing 028-2
G. C. Boland, L. B. Reno, Jabez Brandham claim a water right about 1/2 mile
below Clark's Ranch and about 1 mile above Boland's Ranch. Claim 800 inches,
miners measurement, to be carried by ditch and flume to certain tracts of
land about 2 miles below residence of G. C. Boland and to any intermediate
point upon said route.

The above two water right filings are the basis for Water Right 316-2.

Water Right 316-2 allows a diversion of 8 cfs to irrigate 560 acres. The
priority dates apply as follows: July 31, 1880 - 4 cfs and September 30,
1881 - L4 cfs. | have discussed Water Right 316-2 with the present landowner,
Frank Schroth, 7-11 Ranch, Incorporated. Mr. Schroth stated that he

probably is irrigating less than 560 acres. | informed him that | would
make a re-inspection of his Water Right to determine the actual acreage

being irrigated. | plan to do this during the summer of 1985.

2. November 19, 1881 - Water Right Filing 032-2
A. D. Bond claims 400 miners inches of water on Beaver Creek about 1| mile
below Boland's house, to be diverted from its course on the east side of
the creek, to be carried 1% miles down east side and used for agricultural
and domestic purposes.

3. November 28, 1882 - Water Right Filing 093-2
Charles L. Conger claims 400 cubic inches of water to be diverted from
the channel of (Amphibious Creek) about 200 yards below the NW Corner of
SWi of Section 33, T6S, R7E and to be conducted on the east side of creek,
not exceeding 3 miles.

This Water Right Filing is the basis for Vested Right 1753-2. Vested Right
1759-2 allows a diversion of 3.9 cfs to irrigate 195.8 acres and is
authorized use of an undivided 1/2 interest in the ditch and water with
Vested Right 1854-2. The 1/2 interest is from a Referee's Report, December
12, 1892, in the case of E. D. Bond and J. Bond vs C. L. Conger, J«M.Smith
and F. Allen.

4. July 7, 1883 - Water Right Filing 0412-2
James M. Smith claims 500 inches of Beaver Creek, to be diverted about
300 yards south and west from the dwelling house now occupied by Brunschmid
and Brooks and 2% miles from Buffalo Gap.




Investigation Report

Beaver Creek near Buffalo Gap, SD
Jan, 22, 1985

Page 2

This Water Right Filing is the basis for Vested Right 1854-2. Vested
Right 1854-2 allows a diversion of 2.25 cfs to irrigate 112.40 acres
and is authorized use of an undivided 1/2 interest in the ditch and
water with Vested Right 1759-2. The 1/2 interest is from a Referee's
Report, December 12, 1892, in the case of E. D. Bond and J. Bond vs
C. L. Conger, J. M. Smith and F. Allen.

5. November 12, 1886 - Water Right Filing 0657-2
Issacher Schofield claims 10,000 inches of water from Beaver Creek to be
taken out at a point on the SE Corner of NWi of Section 29.

This Water Right Filing is the basis for Vested Right 1894-2. Vested

Right 1894-2 allows a diversion of 1.3 cfs to irrigate 89.4 acres. On
March 29, 1948, Mr. W. F. Nolan who was the owner of Water Right

Filing 0657-2 at that time, stated that he would continue to use the water
only at flood stages and at such times ag§ i¥ is not being otherwise used.
Vested Right 1894-2 is therefore limited to excess waters.

6. June 29, 1887 - Water Right Filings 032-2
A. D. Bond, gives warranty deed to W. B. Brooks, for $1.00 for a 1/2 interest
in a certain water right described as follows: Said Water Right is on Beaver
Creek about 400 yards easterly from the Railroad Depot at Buffalo Gap.

W. A. Brooks gives a warranty deed to A. D. Bond for $1.00 for a 1/2 interest
in a certain water right described as follows: said Water Right is on Beaver
Creek about 400 yards easterly from the Railroad Depot at Buffalo Gap.

Wm. A. Brooks gives warranty deed to Joseph Brunschmid for a 1/4 interest in
a certain water right; said water right is on Beaver Creek about 400 yards
easterly from the Railroad Depot at Buffalo Gap.

This exchange of water rights relates to Item 2 - Water Right Filing No.
032-2 located by A. D. Bond. The exchange of Water Rights by the above
three persons are the basis for the following Vested Rights:

Vested Right 1892-2, Lyda Bowker (A.D. Bond)
Vested Right 1910~2, Floyd Simunek (J. Brunschmid)
— Vivian Rhoades (J. Brunschmid)
- Paul & Carol Fugier (W. A. Brooks)
- William L. Miller (W. A. Brooks)

Lyda Bowker and Floyd Simunek have submitted Vested Right Applications and
these were recognized by the Water Management Board. Vested Right
Application forms have been forwarded to Vivian Rhoades, Paul and Carol
Fugier and William L. Miller. At this time, these forms have not been
returned to the Division of Water Rights.

September, 1920 - Agreement that owners, heirs and assigns of the Brooks, Bond
and Brunschmid water right will divide the water, diverted at their common
diversion point, on a 1/3 basis from April 1 to December 31, as follows:




Investigation Report

Beaver Creek near Buffalo Gap, SD
Jan. 22, 1985

Page 3

Pengro (this now is Floyd Simunek) and Busteed (this now is
Vivian Rhoades) are entitled to take all of the water for the
first 10 days of a 30 day month and the first eleven days of
31 day month, (I was informed that presently Simunek gets the
water for the first 10 days and Rhoades receives the water
during the 3lst day of a month);

Mildred F. Miller (this now is Paul & Carol Fugier and William
L. Miller) is entitled to take all of the water for the next ten
days of the month;

Charles Smith (this now is Lyda Bowker) is entitled to take
all of the water for the last ten days of the month.

It is understood between the parties that this agreement in no way combines or
modifies their respective ownership in and to the individual water rights.
Each is to pay a 1/3 cost in repair and maintenance of the dam and main

ditch. This agreement to stand unless the parties herinafter, by agreement,
make different arrangements.

7. Other Water Rights on Beaver Creek . :
Water Right 1755 - allows irrigation of 78 acres with water from Vested
Right 1854-2 (no additional appropriation of water) with a priority date
of February 6, 1981.

Vested Right 1794-2 - any excess water not utllized by the two undivided
one-half interests in Vested Right 1759-2 and 1854-2 can be utilized on
these acreages up to a maximum of 1 cfs from each 70 acres. The application
was for 537.3 acres. The priority date is 1920.

These are all of the Water Rights that are presently active between the diversion

- point for Water Right 316-2 and where Beaver Creek empties into the Cheyenne
River. All other Water Right Filings that have been abandoned have been
cancelled or are in the process of being cancelled.

AV

DELVIN D. BROSZ, P.E.
Hydrologist



WATER RIGHTS DIVISION
(605) 773-3352

September 13, 1985

Paul & Carol Fugier
RR, Box 104
Buffalo Gap, South Dakota 57722

Dear Mr. & Mrs. Fugi;n;

In July, 1984 and January 15, 1985 you were contacted concerning making

a vested right application for your use of water from Beaver Creek. To
date, we have not heard from you on this matter.

Although you .re not required to file a vested right claim with our office,
it would be in your best interest to establish a priority dile for your use
of the water in Beaver Creek. Filing of a vested right would also establish
a record of your irrigation system with our office.

May we hear from you soon regarding this matter.

Sincerc ly,

Genny McMath
Natural Resources Analyst

GM:ms
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November 4, 1985

Paul & Carol Fugier
Rural Route #1, Box 104
Buffalo Gap, South Dakota 57722

Dear Mr. and Mrs. Fugier:

As I had stated in a letter to you on January 14, 1985, there was an
error in your original Vested Right Application. I had included with
the letter a set of corrected forms. Evidently you misplaced the
corrected forms and you signed and returned the original forms

that are in error.

I am making the following corrections on your application forms:

1. Delete the 17.3 acres in the NE4SWY%, Section 33, T6S, R7E.
This land is owned by Floyd Simunek.

Change the total acres irrigated from 83.9 to 66.6.
Change the amount of water claimed from 1.2 cfs to 0.95 cfs.

If I can answer any questions, please contact me.

Sincerely,

Delvin D. Brosz, P.E.
Hydrologist

pDB :ms

Egual Oppontunity Employer




REPORT ON VESTED RIGHT APPLICATION NO. 1971-2
PAUL & CAROL FUGIER
July 22, 1986

Application No. 1971-2 requests validation of a vested water right
claim to appropriate 0.95 cfs from Beaver Creek. The water has
been used since construction of the system after November 22,

1881 to irrigate 66.6 acres. The point of diversion is located

in the SE 1/4 SE 1/4 of Section 29, T6S, R7E. The irrigated
acreage is located in Section 33, T6S, R7E and in Section 4, T7S,
R7E.

Conclusions

1. The project is a gravity irrigation systemn. It was
inspected by Delvin D. Brosz and found to exist as
described.

2. The system was constructed and the water put to beneficial

use after November 22, 1881.

3. It is recommended that the vested right claim be validated.

dids, 8. Borr

DELVIN D BROSZ, P.E.
Hydrologist



RECOMMENDATION OF CHIEF ENGINEER FOR VALIDATION OF VESTED WATER

RIGHT APPLICATION NO. 1971-2

Pursuant to SDCL 46-2A-2, the following is the recommendation of
the Chief Engineer, Water Rights Division, Department of Water
and Natural Resources concerning Validation of Vested Water Right
Application No. 1971-2, Paul & Carol Fugier, RR 1, Box 104,
Buffalo Gap SD.

The Chief Engineer is recommending VALIDATION of Application No.
1971-2 because 1) water has been appropriated as described for
irrigation with a November 22, 1981 priority date, 2) the use
has been developed without unlawful impairment of existing
rights, 3) the use is a beneficial use and 4) it is in the public
interest.

See the attached report for additional information.

JOHN HATCH, Chief Engineer
July 25, 19886



4 L‘ \i iul' A\ Department of

Water & Natural Resources

Joe Foss Building
523 East Capitol
Pierre, South Dakota 57501-3181

July 25, 1986

CUSTER COUNTY CHRONICLE
Box 551
Custer SD 57730

Dear Sir:

Enclosed is a Notice of Hearing to Validate Vested Right
Application No. 1969-2, 1970-2, 1971-2 and 1981-2. Please
publish this notice once each week for two consecutive weeks in
your paper. The first publication should be on or before July
30, 1986.

Please bill the Water Rights Division for the cost of the
publication.

Please receipt for the notice IMMEDIATELY after first publication
attaching a copy of the first publication so that it may be
compared with the records. For your convenience, you may use the
printed form below for this purpose.

After final publication please complete and mail to this office,
the enclosed Form to furnish Proof of Publication. The
application can not be considered by the Water Management until
proof of publication has been received.

Sincerely,

2, D 00

Ron Duvall
Natural Resources Engineer
605 773-3352

enclosures

Date_ __ _ __ TO0: Water Rights Division
Joe Foss Building
Pierre SD 57501-3181

We are in receipt of your letter of ___ enclosing
Notice of Hearing to Validate Vested Right Applications which was
first published in our issue of

Name Newspaper




4 L‘ \i n;&! A\ Department of

Water & Natural Resources

Joe Foss Building
523 East Capitol
Pierre, South Dakota 57501-3181

July 25, 1986

Paul & Carol Fugier
RR 1, Box 104
Buffalo Gap SD 57722

Dear Mr. & Mrs. Fugier:

Your Application No. 1971-2 for a vested water right claim has
been examined and found to comply with the South Dakota Water
Laws and applicable rules. A notice of your claim has been sent
to the Publisher of the CUSTER COUNTY CHRONICLE printed at Custer
SD. For your information, a ¢opy of the notice, the
recommendation of the Chief Engineer and a report on the
application are enclosed. Please review the notice and notify
this office, if you have any corrections or questions.

The cost of publication of this notice will be paid for by
the Water Rights Division.

Sincerely,

D= M

Ron Duvall
Natural Resources Engineer
605 773-3352

enclosures



Instruction to Newspaper - Publish first publication of the following
Notice on or before July 30, 1986 with 2nd publication 1 week later.

NOTICE OF HEARINGS To Validate
Vested Right Application Nos. 18969-2, 1870-2, 1971-2 and 1981-2
to Appropriate Water

Notice is hereby given that Historic Wagon Train Campground, Rt 3, Box
85A, Custer, South Dakota has filed Application No. 1969-2 to validate
a vested right claim to appropriate 0.08 cubic feet of water per second
from one well located in the SE 1/4 SE 1/4 Section 20, T3S, R5E. The
water use has a priority date of January 1, 1952 and is used for
commercial purposes by the campground.

Notice is hereby given that Wayne G. Van Norman, RR 1, Box 56B, Custer,
South Dakota has filed Application No. 1970-2 to validate a vested right
claim to appropriate 0.04 cubic feet of water per second from one well
70 feet deep located in the N 1/2 NE 1/4 Section 5, T4S, R4E. The water
use has a priority date of February 12, 1953 and is used for commercial
purposes.

Notice is hereby given that Paul & Carol Fugier, RR 1, Box 104, Buffalo
Gap, South Dakota have filed Application No. 1971-2 to validate a vested
right claim to appropriate 0.95 cubic feet of water per second from
Beaver Creek to irrigate 66.6 acres with a priority date of November 22,
1881. The point of diversion is located in SE 1/4 SE 1/4 of Section 29,
T6S, R7E. The irrigated acreage is located in the SE 1/4 SW 1/4, SW 1/4
SE 1/4 Section 33, T6S, R7E and the NW 1/4 NE 1/4 Section 4, T7S, R7E.

Notice is hereby given that Charles Bliss, HCR 83, Box 119, Custer,
South Dakota has filed Application No. 1981-2 to validate a vested right
claim to appropriate 0.022 cubic feet of water per second from one well
93 feet deep located in the SW 1/4 SW 1/4 Section 20, T3S, R5E. The
water use has a priority date of January 1, 1945 and is used for
commercial purposes.

Pursuant to SDCL 46-2A-2 the Chief Engineer of the Water Rights Division
recommends VALIDATION of Vested Water Right Application Nos. 1969-2,
1970-2, 1971-2 and 1981-2 because 1) water has been appropriated as
described with the above priority dates, 2) the use has been developed
without unlawful impairment of existing rights, 3) it is a beneficial
use of water and 4) it is in the public interest.

Validation of these applications will be considered by the Water
Management Board in Room 216, Joe Foss Building, Pierre SD on September
3, 1986 at 10:00 am.

The recommendation of the Chief Engineer is not final or binding upon
the Board and the Board is authorized to 1) approve validation, 2)
approve the validation with qualifications, 3) defer, or 4) deny
validation of an application after it reaches a conclusion based upon
facts presented at the public hearing. Any interested person who may be
affected by a Board decision and who intends to participate in the




&

hearing before the Board and present evidence or cross—examine witnesses
according to SDCL 1-26, must file a written petition with BOTH the
opplicant and the Chief Engineer by August 22, 1986. The petition may
be informal, but is must include a statement describing the petitioner’'s
interest in the application, the rcasons for the petitioner’s opposition
to or support of the application, and the - signature and mailing address
of the petitioner or his legal counsel if legal counsel is obtained.

The applicant need not file a petition.

These applications are made pursuant to the provisions of SDCL 46-1-1
thru 46-1-9, 46-1-12 thru 46-1-15; 46-2-3.1, 46-2-9, 46-2-11, 46-2-13,
46-2-17: 46-2A-1 thru 46-2A-10, 46-2A-12, 46-24A-14, 46-2A-15, 46-2A-18;
46-5-1 thru 46-5-11, 46-5-13 thru 46-5-15, 46-5-24, 46-5-25, 46-5-30.2,
46-5-30.4, 46-5-31, 46~5-49; 46-6-3, 46-6-3.1, 46-6-6.1, 46-6-10,
46-6-13, 46-6-14 and Board Rules ARSD 74:02:01:01 thru 74:02:01:15 and
74:02:01:19 thru 74:02:01:22.

These hearings are adversary proceeding. The applicant or any person,
after filing a petition, has the right to be present or to be
represented by a lawyer. These and other due process rights will be
forfeited if they are not exercised. Decisions of the Board may be
appealed to the Circuit Court and State Supreme Court as provided by
law. :

Any person wishing a copy of the Chief Engineer’s recommendation,
further information on an application or to assure access to the hearing
by the handicapped can contact the Water Rights Division, Joe Foss Bldg,
Pierre SD (605 773-3352) for assistance prior to the hearing date. The
time of the hearing will be automatically extended for at least twenty
days upon written request of the applicant or person who has filed a
petition to oppose or support the application. The request for
extension must be filed with the Chief Engineer by August 22, 1986,




Form 8 - Proof of Publication - Natice of
Inteat to Appropriate Water

~ Notice
] : éf B '
| Hearings
l

PROOF OF PUBLICATION

To Valldate Vested Right

Application Nos. 1969.2,

1970-2, 1971-2 and 1981-2

to Appropriate Water

Notice is hereby given that Historic
Wagon Train Campground, Rt. 3, Box 85A,
Custer, South Dakota has filed Application
No. 1969-2 to validate a vested right claim
to appropriate 0.08 dubic feet of water per

STATE OF SOUTH DAKOTA )

} ss.

County Custer )

3 Randall 0'Neill

hereby

certify that the annexed printed copy of Natice of Intent to Appropriate|has a priority date of January 1, 1952 and is

used for. commercial purposes by the |

campground

] JNotice is hereby givea that Wayne G.
I

A newspaper which during the whole time of publication of said notice ;::o:‘.(’;::nf"xgip;?:ai:: N(fwmg%s-;u::

herein after stated, has been and is printed and published in the validate @ vested right claim to appropriate

0.04 cubic feet of water per second from one

Water was taken from the ___--Custer County Chronicle

Cityv of Custer well 70 feet deep located in the N 172 NE |
1/4 Section 3, T4S, R4E. The water use has
s priority dste of February 12, 1953 and is];
County of Cuater and State of South Dakota; |used for commercial purposes.

Notice is hereby given that Paul & Cuol
Fugier, RR'I, Box 14, Bulfalo Gap, South
Dakota have filed Application No. 1971-2
to validate a vested right claim to
appropriate 0.95 cydic feet of water per
second from Beaver Creck to irrigate 66.6
acres. with a priority date of November 22,
t1881. The point of diversion is located in

SE 1/4 SE 1/4 Section 29, T6S, R7E. The

that the said notice was published in said newspaper on the following
two dates:

July 30, 1984

August 6, 1986

and the kNW 1/4 NE 1/4 Section 4, T7S,
R7E. !

Notice is hereby glve.that Cha:les Bliss,
HCR 83, Box 119, Custér, South Dakota has
filed Application No. 1981.2 to validate a
vested right claim to appropriate 0.022
cubic feet of water per second from one well

M%&/M

{Signature)

Puhlisher
(Title)

B/6/86 ’
{Date Signed)

Cost of Printing:

August 6, 1986 -~ $27.9L

_Total - $62.87

WNR-808-7/79
Proof of Publication

second from one wdil located in the SE 1/4].
SE 1/4 Section 20, T3S, RSE. The water use |

irrigated acreage is located in the SE 1/4 SW |.
174, SW 1/4 SE 174 Section 33, T6S, R7E |;

93 feet decp located in the SW 1/4 SW 174
Section 20, T3S, RSE.! The water use has 3
priority date of January 1, 1945 aod is used
\ror commercial purposes.

Pursuant to SDCL,46-2A-2 the Chief
Engmeer of the Wa(er Rights Division
recommends VALIDATION of Vested Water
Right Application Nos. 1969-2, 1970-2,
1971-2 and 1981-2 because 1) water has
been appropriated as described with the
above priority dates, 2) the use has been
developed without unlawful impairment of
exisiting .rights, 3) it is a beneficial use of
water and 4) it is in the public interest.

Validation of these applications will be
considered by the Water Management Board
,in Room 216, Joe Foss Building, Pierre SD
on September 3, 1986 at 10:00 am.

The recommendatign of the Chief
Engineer is not final or binding upon the
Board and the Board is authorized to 1)
‘approve validation, 2) approve the
validation with qualifications, 3) defer, or 4)
'deny validation of the application after it
ircaches a conclusion based upon facts
‘presented at the public hearing. Any
interested person who may be affected by a
Board decision and who intends to
.participate in the hearing before the Board
jand present evidence or gross- -examine
' witnesses according to SDCL '1-16, must file
' written petition with BOTH the apphcam
and the Chief Engincer by August 22, 1986.
The peutlon may be informal, but is must .
,mclude & statement desribing the petitiope('s
\interest in. the application, the reasons’ fof
'the petitioner's opposition to or support ot'
the application, and the signature and
mailing address of the petitioner or his legdl-:
‘counsel 'if legal counsel is obtained. 'l‘hq
applicant need not file a petition. -

These applications are made pursuan{ lo
the provisions of SDCL 46-1-1 thru 46-11 ;
46-1-12. thru 46-1-15% 46-2-3.1, 46-2.37
46-2-11, 46-2-13,46-2-17; 46-2A-1 thriz
46-2A-10, 46-2A-12, 46-2A-14, 46-2A-15,
46-2A-18; 46-5-1 thru 46-5-11, 46-5-13
thru 46-5-15, 46-5-24, 46-5-25, 46-5-30.2,
46-5.30.4, 46-5-31, 46-5-49; 46-6-3,
46-6-3.1, 46-6-6.1, 46-6-10,46-6-13,
46-6-14 and Board Rules ARSD 74:02:01:01
thra 74;02:01:15 and74:02:01:19, thm |
74:02:01:22. |

These hearings are adversary proccedmg.
The applicant or any person, after filing a
petition, has the right to be present or to be
represented by a lawyer. These and other
due process rights will be forfeited if they
are not exercised. Decisions of the Board |
may be appealed to the Circuit Court and
State Supreme Court as provided by law,

Any person wishing a copy of the Ch]ej
Engineer's recommendation, funhet
information on an application or to assure
access-to the hearing by the handlcapped‘
can contact the Water Rights Division, ]og‘
Foss Bldg., Pierre SD (605 773-3352) -for’
-assistance pnor to the hearing date. The
time of the hearing will be automatically
extended for at least twenty days upon‘
written request of the “applicant or pcthn
'who Has' filed s petition 1o oppose. or
iquorl ‘the application. The request foq
extennon must be filed with the Chief
Engmeer by August 22, 1986. o

"#291 07-30-86 Z |

08-06-86 :




ALI\i n;&.ll\\ Department of

Water & Natural Resources

Joe Foss Butldmg
523 East Capitol
Pierre, South Dakota 57501-3181

NOV 25 1938

Paul & Carol Fugier
RR 1, Box 104
Buffalo Gap SD 57722

Dear Mr. & Mrs. Fugier: —

Enclosed are your Validated Vested Water Right and Water License N&. 1971-2 ,}
As long as you use the water beneficially, as stated in the Water LI y

the State Water Laws provide that you have a continuing right to use the

water.
JOHN HATCH, Chief Engineer
Water Rights Division
605 773-3352

JH:ks

enclosures

NOTE: The applicable portions of Water Right Filing No. 032-2 have been
incorporated into this Vested Water Right No. 1971-2 with the
abandoned portions of the filing cancelled.

Egual Opportunity Emploger
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