Considered: * *

WATER PERMIT NO. 1901-2
MAP No. 1901-2
Name of Applicant Cody Tachenko
Post Office Address RL. 1, Heramosa 57744 -
Amount of Water Claimed 0.28 Total Acres 18 \
Source of Water Supply groundwaten 160" deep well
Water to be used for IRR County Xxcu W}
About miles of
PROOF OF PUBLICATION: Received l/‘ 7'2%6 Not Received
APPLICATION: Approved /2 -5 &4 Subject to
F.F.& C.L. Adopted Not Approved Deferred
PRIORITY Date Received /97184 Fee 150.00 Remarks
9/25/84
ngfreé%fédoV/l\f)piliecaa%i&’ovnuéeceived 9/25/84 Period of Annual Use 5/1 to 9/30
WATER QUALITY APPROVAL RECE IVED 5/24/84 APPROVED/CONDITIONAL (Circle one)

deschtptians ,same. .
WI-1 Description samé as Application YES X NO REMARKS f%c%pi heet @cg%/wnl, waten
sample was taken grom a domesiic wTLL baT Within tWECAX Aures and Kegs.

Diversion Point

SWwy Swy, Section 27-T2S-R7E l l
i ~
Land to be Irrigated [
SW4 SW%, Section 27 and SE% SE4 Section 28 akl l
in T?2S R7E ' —
Well Log: Driller Downen Drilling Co. Licensed YES * NO
Depth of Well 160’ REMARKS
L
Type of Map  drawn PREPARED BY Land Surveyonr,] HikgQMened and the Number ¥

assigned on 10/15/84 Bv@%&
ettty WEstLund, NRA TI1

ce Nelson



" FORM 2: Application for irrigation (type or print) Mail to: Water Rights Div.

No. _/.C_}Q_I_él_:_ Hydrologlc Umt lO0/R010 q D.WNR’ Foss Bldg.
Map No. ol- U C Pierre, SD 57501
r) '; Ny /77> A (605) 773-3352
| Newspaper 334 % i 214 I L e e ,
Application For Permit To Appropriate Water Within The State Of South Dakota a
, .44 7
Type of Application: Check one or more of the following; _ U2

New E Vested Right D Future Use D

D Application to amend Permit No._______ with old priority date retained

D Change diversion point(s) D Add diversioh point(s) D Change acreage D Other D
D Application to: D Change use D Change diversion pomt(s) D Add diversion point(s)

D Add Acreage D Increase diversion rate D Other See Permit No.
D Application to: D Use D Transfer water reserved by Future Use Permit No. ‘
1. Name of Applicant Cs du .174('_ k édk() Phone No. JSS™ LY ST o1 Y16
Post Office Address @'\ L, Mwo\ Sate SL2 _SI729¢
(Street. RR or Box) Zip Code
2. Amount of water claimed (c.f.s) 0. 8 Total acres irrigated / ﬁq i

3. Source of Water supply s 284

@ Location of point of diversion
swfsw?t 27-25-1€

/

N2
N
: County e S @
) %)
5. Counties where water will be used Cuali oA Q % -e} \Q\
. . . . )
6. Annual period during which water is to be used 221 il . \(/91 gl hti\?‘

7. List below each forty acre subdivision, or lot, or fraction thereof and show number of acres to be irrigated in each.

.1

' Land Description No. Acres Irr. Land Description No. Acres Irr.
Sw SUVf 2037 T2, K7l 40 (3)
Sf ke SCl sed2g T2 R7 7 "7 (%0)
% ) (%)

Attach sheet if more space is needed

8. Give a brief description of proposed project. When available include any preliminary engineering report or other
reports or information that will help explain the project. (Attach sheet if more space is needed)

wﬂwwﬁ hard e Sk, %
it -

Attachments:  Attach Form 2A if diversion from a well or dugout, or if storage of water, is proposed. Attach map
(see instruction)
STATE OF SOUTH DAKOTA)

County of

I, mﬂ—ﬂ, Ml/é) thepplidany, certify that 1 have read

the foregoing appflcatlon have examined the attached map and that the matters therein smted are trne and that Iintend, and
am able to complete the necessary construction. /

Signed

= A T - <Y
Subscribed and sworn to before me this_'\Q___,day'())f \- \&M 192_J
O X :,"3&»

Nowary Public eor Ottler qualified officer)




WATER PERMIT

The Water Management Board hereby approves Water Permit Application No. [ qo (- A

Qodcs Tachen Ko VT | Hermosa,

(Applicant) (Post Office Address)

S . % . S 7744 With the following qualifications.

(State) (Zip Code)

The irrigation well approved under this Permit will be located near domestic
wells and other wells which may obtain water from the same aquifer: The
‘irrigation well owner, under this Permit shall control his irtigaFton
withdrawals so there is not a reduction of needed water supplies in

adequate domestic wells or in adequate wells having prior water rights.

This permit is approved subject to the irrigation water use questionnaire
being submitted each year. .

Date of first receipt of application , : -Su (t:\f C( .19 84 .

Date of return to applicant for correction, amendments or changes required Su 1&3 L , 19 84 .

Date of receipt of corrected application Seglembver 25 , 19&(__. Approved ‘BQQQW\'\“E‘“ s , 19 84 :

The Water Management Board hereby approves this Water Permit No. _ ! qo (~A authorizing the
construction of the water use system and the placing of water to beneficial use as stated in the Application and as qualified in
the Water Permit approval, subject, however, to the following limitations and conditions:

1.

2.

Se?‘\_éwx\aev: 26 ,1084 .

The date from which applicant may claim right is

One-fifth of the work is to be completed on or before Jurne S , 19._8.1_.
The whole of said work is to be completed on or before BQCQW\\)Q‘P s , 108 q .
The time limit for proof of beneficial use of water is : BQQQW\\DQV g , 19 a3

The water appropriated shall be used for the purpose of AaNY %Q\\—i oN

The prior right of all persons who, by compliance with the laws of the State of South Dakota, have acquired a right to
the use of water must not be unlawfully impaired by this appropriation.

The amount of the appropriation herein granted shall not exceed M_cubic feet per second; neither shall it
exceed the capacity of the above described water supply system nor shall it exceed the amount of water needed for
beneficial uses served. For irrigation purposes said appropriation must be limited to not more than 2 acre feet per acre
per year and be limited to not more than one-seventieth (1/70) of one cubic foot of water persecond of time for each acre
of land to which water is actually and beneficially applied for irrigation on or before €cembew

&
1993 ; said water to be used during the following described annual period: Seglember 30

By: ULy

) % " Chief Engﬁ)eer JOHN HATCH
Division of Water Rights :

Dept. of Water and Natural Resources

QU g v, S January 3 19.85
© .a“‘ (&) o4 (\t\ ’
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Form 22‘\ |
Supplemental Information |

(type or print in ink) |

1. Well Information - Proposed construction ‘

a)  Drill Hole Diameter 8on t0” Depth /doﬂw

b) Casing Type Mpl Diameter. 4 Thickness

d) Gravel Pack Thickness Length of Gravel Pack

e) Depth to Top of Water Bearing Material __é%_&&w
f) Depth of Water (ground surface to water level) -@D#ﬂi“*

g) Distance to nearest existing domestic well:

|

twhik sas A ‘ ' ‘

¢)  Screen Type Loin Ao ”"‘“"“&Dlameter : Thickness
|

/3
. - - aPAsTEo /} ¢
On applicants property Otk On property owned by others

2. Dugout Information Estimates enelssed co o M@e Mﬂ ZM

a) Surface Dimensions Depth Wratban. L'Qm“m
wm a Yean_ %_ M

b) Depth to water (ground surface to water level)

3. Water Storage Dams

If the proposed water use system contains one or more storage dams, please furnish the information requested below.
The locations of each dam should be shown on the map submitted with the application.

a) Ifa private engineering firm or government agency was involved in the design of this dam please give their name
and address

b) Freeboard

c) Crest Width

Crest Length

d) Height |

e) Outlet Dimensions: ‘
Pipe diameter

water surface

Spillway width |

f) X & Y Slope ‘
Upstream

\ [ Downstream

Surface Area of Impoundment

Storage acre feet

1 Drainage area abovedam ___
ﬁzf

Slgnature of App fcant



RECEIPT

Division of Water Rights

ol
R It
w
~J

N2

South Dakota Department of Water and Natural Resources

Pierre,

(e Y1 !
o

NV 19

RECEIVED OF _ Cocy oclcnine, fous 0 apiase Lo Jf"

et 2

£

the following amount in fees for services rendered as provided for by law:
Vi

Fee for Application for Permit No._142i~i _ to Appropriate Water, to con-
struct works and to put water to beneficial use

Fee for Application for Permit No.
Future Use

to Appropriate Water for

Fee to retain Future Use Permit No. after period of seven years.

Fee for Inspecting Constructed Works, confirming beneficial use and issuing
Water License No.

Fee for Filing Transfer Form

Fee for Filing Extension Request

Fee for Certified Copy of

Fee for Print Copy of Map
Fee for Certifying
Fee for
(Any Other Work Provided by Law) Total

By

Chief Engineer = 11,7 "1 )



SOIL/WATER COMPATIBILITY PERMIT APPLICATION FORM
STATE CONSERVATION COMMISSION Office Use Only
SOUTH DAKOTA DEPARTMENT OF AGRICULTURE
OWNERS ADDRESS:

COUNTY LAND LOCATED IN: ! d i PHONE: =t =~ - = -
TENANT'S NAME AND ADDRESS:

In accordance with State Law SDCL 46-6-6.5, if a water permit is granted with a conditional Soil/Wate
Compatibility permit, A COPY OF SUCH CONDITIONAL SOIL/WATER COMPATIBILITY PERMIT MUST B
FILED WITH THE COUNTY REGISTER OF DEEDS. THIS ACTION MUST BE TAKEN BY THE HOLDER OF
(WATER PERMIT WITHIN 6 MONTHS OF RECEIPT OF SUCH WATER PERMIT.

LEGAL DESCRIPTION: (Show Legal Dascnpuon 1o Nearest 10 Acres}
1. WELL LOCATION S E i £ S Sec. 2 F

2. SURFACE WATER SOURCE AND DIVERSION LOCATION:

Legal Description Acres Legal Description Acres
Yl S0 b o Seg 27 T2 K7 /w"‘s R

" = ¥ { MAY 1984 |3

' en.0s. B

\m WATER luerrrs. 7

54
Wsw

3. SHOWANYPORTION OF LAND THAT PRESENTLYHOLDS AN IRRIGATION PERMIT: YEAR OBTAINED

LEGAL DESCRIPTION:

IN WHAT NAME

4 LOCATION OF AREA TO BE IRRIGATED NOTE: SOILS INFORMATION FOR THIS AREA MUST AC-
COMPANY THE AP@LICATION (See instruction sheet)
OTHER:
5. TYPE OF IRRIGATION: GRAVITY: __ TOWLINE. .~ __ CENTER PIVOT GUN: (Specify)

6. CROPS TO BE IRRIGATED: i [ : VEge [#

WATER QUALITY: (TO BE COMPLETED BY SDSU WATER QUALITY LABORATORY)

_"“} ‘\ -, i h’l ! i
7. WATER SAMPLE NUMBER s S L | LA

NN
L . A — o

8. SALINITY (EC X 109) -~

9. SODIUM (SAR). .|

10. ADJUSTED (SAR) LR

I hereby certify that | personally obtained or that | personally observed that taking of a sample of the water to be used
in irrigating the above-described land. | also hereby certify that the required procedures for the taking of the sample
(see instruction sheet) were followed, and that the sample was taken at ﬁf;_‘h.)_ am /,rp m,on& = I¥ ,
19_= . , at the following location: £ w = O -

by (individual who took sample if other than applicant). | also hereby certify that the water sample taken has NOT
been adulterated or tampered with inany manner, and is TRULY REPRESENTATIVE of the water which will be used
in irrigating the above-described land.

| understand that the Division of Conservation or agents thereof may obtain another water sample for the purpose
of validating the water sample analysis taken at the time of applncanon {SDCL 46-5-6.4),

. : 7a .' /’
SUBSCRIBRED AND SWORN BEFORE ME THIS A "‘ d -
APPLICANT S SIGNATUFIE
DAY OF -
.l’ /
’ A‘;)"_f.‘“ _:/_
(NOTARY PUBLIC) Director, Division of Conservation
IMPORTANT

Action by the Department of Agriculture or th — APPROVED
State Conservation Commission is not the final

action on any application. In all cases a WATE — DISAPPROVED
RIGHT must be obtained from the Board of Water Manage

ment, Foss Building, Pierre. CONDITIONALLY APPROVED
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™

STATEMENT
Downen Drilling Company

Rt. 4, Box 1190
Rapid City, South Dakota 57702
Phone 787-4525

Cody Tachenko

Rt. 1

Hermosa, SD. 57744

Terms: 1% per month after 30 days! Date

Well log for Willard Worth Well.( near house)
160' fo 63 " Drilling

100* of 5" casing (Steel)

No=mereen.

Water Level 60' from top

Test 30 GpM

Drilled 6/5/80

Water from the minnelusa sandstone




TATE ik

—— —

Y
Locar ;Mﬁ/ ;ﬁ/ >

.C'zfer' T oras T

e ——— __,.___Lé_.__
TR ] /{. qo 2
i | i ] :
Wl | Comple: ion Date Y- -Ak&ﬁﬂkhmsg .qg 5 7
— -3—'—_125’_‘_* O 5-7 A L
PROPOSZD USE i a
f__/Dorlt-.SLic :.'1.“-.. pie =t '_ % _A 70
X‘rr:ﬂd'{.f"n S"}.IL. 3 '__ _;:. o S
Mo Lhod of Oy |ll'l"!‘_;: N § RS
C‘IC-‘L[’L .". /,‘ ¢ / R , s
WELL TGNSTRUCT!ION ]S**‘-.TIE WATER LEVIL ¥ fank
Diameier of hoyle '}' vl Denth ‘“tf " ItV Tlowing: wlpsea In pressuyro o ._.":'I
. T B — r"'\- | '_hrl'-uqf' irich b n =
Casing: _.A_’_x. Stedl -/ F ic 7/ JOuhe | =
Spac iy . [Contrnlied by T alve £ JReducer I Torher
Pipe welghi Dieweier From @ TodF it oot aecif
..’} {'J[ 7 A 2 inches T Fe _.:f‘_t.,_ ol ‘ ve cvamplevely shut of 17
TARS Inevasg 3 | .
_— A R = _ |

Was 8 well screen uysed? / FYex

If Not Specify Pen fF, &S )
Screen Type  Heve A < S it 511.:_ 2* Al

Langth Diameler
Was Casing left gpen and? s [ g

seal Jsed? / Yoe _‘

n B
__A_‘-_'!!ﬂ( 5
| pached? { XiVes [/
Q".Yf / /Ho

procedlrs {f'rm,
f0 what depth? fﬂ ‘-Z Fuit
hatl was grouting wmatlrial? O eNIL]

It cement, how many $aéksT L =

Location of pacle: \s) 3t s Crean or perToraT=d

Pi‘)'_‘ _[’-ﬂ'-"‘— /( I b} Ll’ nl
= $ %

WAS WFIL PLUGGED OR ABANDONED L_[IYes [N INo

It 50 how Wi th material?

Was & Packer o /No

If se what material?

Wan well grave /Mo

Was wel! arouted?

Pesoribe Troutin

ang what

|
"SNOTLINGOMd3Y

W=D NS aW

e

WNR-B36 4/82
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i
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Department of Agriculture

DIVISION OF CONSERVATION
Anderson Building, Room 322 o Pierre, South Dakota 575601
’ Phone 605/773-3258

May 7, 1984

Cody Tachenko
RR
Hermosa, SD 57744

Dear Mr. Tachenko:

In reviewing your soil and water-compatibility application for the sw%fgw% 27;
SE% SE% 28-2-7 = 18 acres, the Irrigation Staff is recommending a Sfraight ?
Approval of your application to the State Conservation Commission At their

May 10, 1984 meeting. The Straight Approval recommendation has jéen. mad
because with water of this quality and the soil types to be irrdated We7

feel with good management the potential for soil damage is migfmal.

\

If you have any questions concerning your application please feel free \
contact this office. 1

\

Sincerely, ) v

gla”" A. 6244;/
Jim Stukel
Irrigation Program. Administrator

cf
cc: vDivision of Water Rights

Water Quality Lab, SDSU
LeRoy Cluever, Extension Ag.
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RECOMMENDATION OF CHIEF ENGINEER FOR WATER

PERMIT APPLICATION NO. 1901-2, Cody Tachenko

Pursuant to SDCL 46-2A-2, the following is the. recommendation of the Chief
Engineer, Water Rights Division, Department of Water and Natural Resources
concerning Water Permit Application No. 1901-2, Cody Tachenko, Rt 1, Hermosa SD.

The Chief Engineer is recommending APPROVAL of Application No. 1901-2 because
1) there is reasonable probability that there is unappropriated water avail-
able for the applicant's proposed use, 2) the proposed diversion can be
developed without unlawful impairment of existing rights, 3) the proposed
use is a beneficial use and 4) in the public interest with the following
qualifications:

The irrigation well approved under this Permit will be located

near domestic wells and other wells which may obtain water from
the same aquifer. The irrigation well owner, under this Permit
shall control his irrigation withdrawals so there is not a re-

duction of needed water supplies in adequate domestic wells or

in adequate wells having prior water rights.

This permit is approved subject to the irrigation water use
questionnaire being submitted each year.

See the attached report for additional information.

JOHN HATCH, Chief Engineer

Water Rights Division
October 18, 1984



REPORT ON APPLICATION NO. 1901-2
CODY TACHENKO
October 16, 1984

This application proposes to divert 0.28 cfs from one well 160 feet deep for
irrigation. The point of diversion is in the SWH SW4 Section 27, T2S, R7E BHM.
Aquifer - Minnelusa

Geology and Aquifer Characteristics

The Minnelusa Formation is a various assemblage of sandstone, limestone, dolomite,
and shale (Rahn, 1979). The average specific capacity:.is 1.06 gpm/foot of draw-
down (Rahn, 1979) for the Minnelusa. The amount of recoverable water from the
Minnelusa in Custer County is 25.9 million acre-feet (Allen Etal, 1984). One
other high capacity well drilled in this area reported pumping 120 gpm with 4

feet of drawdown (30 gpm/foot of drawdown) (Water Rights Well Files, 1984).

This well capacity is considerably higher than the average reported by Rahn.

The Minnelusa is under water table conditions= in this area and is approximately
600-700 feet thick (Allen, Etal, 1984).

Review of Existing Water Permits

There are three existing groundwater permits in this area.

1677-2 Donely | 0.50 1) 225! Minnelusa
1738-2 Werth | 0.88 1) 100! Minnelusa
1747-2 Barari ( 0.86 1) 300" Minnelusa

Permit No. 1738-2 has been developed and Permits No. 1677-2 and 1747-2 are not
developed. This application is approximately 3/4 mile east of No. 1738-2 and
approximately 14 miles west of No. 1747-2 and No. 1677-2. There are numerous
domestic wells finished into the Minnelusa in this area (Water Rights Division
Well Files, 198L).

Conclusions

1. Water is available from the Minnelusa Formation.

2. Interference should not be a problem. The well should be under water
table conditions and drawdown should be minimal.

3. The Water Rights Division presently monitors a well (CU-83A) which is
located approximately 2 miles east of this application. CU-83A is a
Minnelusa well. _

k., There were a great number of protests concerning permit Application No.
1747-2. Most of these concerns were about the affect irrigation with-
drawals would have on domestic supplies.

5. Recharge occurs by direct precipitation on the outcrop and by stream flow
loses from Battle Creek into the Madison and Minnelusa (sink hole area)
(see Darton's 1925 map and Rahn and Gries, 13973).

6. Battle Creek is spring fed from the Madison-Minnelusa approximately 1-2 miles
upstream of this application.

7. A diversion of this magnitude (0.28 cfs) is small in comparison with the
amount of water available. Any impacts from this diversion should not be
noticeable.

AL

JAMES A GOODMAN
Hydrologist
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Form 8 - Proof of Publication - Natice of

Intent to Appropriate Water

No.

" Notice of Hearing

NOTICE OF HEARING on Application No.

STATE OF SOUTH DAKOTA )

Z Z_(A: ) ss.
County )

ok UL

PROQF OF PUBLICATION

hereby

certify that the annexed printed copy of Notice of Intent to Appropriate
Water was taken from the_Cnster County Chronicle

A newspaper which during the whole time of publication of said notice
herein after stated, has been and is printed and published in the———___

City of Custer
County of Custer and State of South Dakota;

that the said notice was published in said newspaper on the following

two dates:

October 25, 198l and November 01, 198}

(Signature)

(Title)

//9/’5/'

‘ ADate /S(gned)

Cost of Printing: _g$)0.30

October 25, 198) -- $22.39

November 1, 198} —- $17.91

WNR-808-7/79
Proof of Publication

1901-2 to Appropriate Water . _

Notice is hereby given that Cody Tachen-
ko whose mailing address is Rt#1, Hermosa,
South Dakota has made an application for
a permit to appropriate 0.28 cubic feet
per second of water from one well 160
‘feet deep in the Minnelusa formation loca-
ted in the SWUSWY% Section .27-T25-R7E.
The water will be used to irrigate 18 acres
of land in the SW%SW¥% Section 27 and
SEWSEY Section 28 all in T2S-R7E.

Pursuant to SDCL 46-2A-2 the Chief En-
gineer of the Water Rights Division recom-
mends APPROVAL of Application No. 1901-2
because 1) unappropriated water is available,
.2) will be no unlawful impairment of existing
rights, 3) is beneficial use of water and

4) is in the public interest.

This application will be considered by the
Water Management Board at Joe Foss Build-
"ing, Room 216, 523 E. Capitol, Pierre, South
| Bakota, December 5 1984 at 10:00 a.m.
| The recommendation of the Chief Engi
lis not final or binding upon the Board o
!the Board is authorized to make a deter:
.mination on this application after it reaches

a conclusion based upon facts presented at
the public hearing. Any interested person
who may be affected by a Board decision
and who intends to participate in the hear-
ing before the Board and present evidence
or cross-examine witnesses according to
SDCL 1-26, must file a written petition with
BOTH the Applicant and the Chief Engineer
by November 23, 1984. The petition may
be informal, but it must include a. state-
ment describing the petitioners interest in the
application, the reason for the petitioner's
opposition to or support of the application,

and the signature and mailing. address of the |

petitioner or his legal counsel if legal coun-
sel is obtained. The applicant need not file
a petition. .

This application is made pursuant to the
provisions of SOCL 46-1-1 thru 46-1-9, 46-1-12
thru 46-1-15; 46-2-3.1, 46-2-9, 46-2-11,
46213, 46217, 46:5-1 thru 46-5-16, 46-5-24,
46-5-25, 46-5-30.2, 46-5-31; 46-2A-1 thru
'46-2A-10, 46-2A-12; 466-3, 4663.1, 4666.1,
46-6-10, 46-6-13, 46-6-14; and Board Rules
ARSD 74:02:01:01 thru 74:02:01:15.

This hearing is an adversary proceeding.
The applicant or any person, after filing
a petition, has the right to be present or
to be represented by a lawyer. These and

. other due process rights will be forfeited

if they are not exercised. Decisions of the
Board may be appealed to the Circuit Court

Any person wishing a copy of the Chi
Engineer's recommendation, fuither .i
"tion on this application or to assure acc
to the hearing by the handicappeg can con
tact the Water Rights Division, DWN
Joe Foss Bldg, Pierre SD (€05 773-3352
for assistance prior to the hearing date. T

ten request of the applicant or any persol
who has filed a petition to oppose or sy
port the application. The request for ex
tension must be filed with the Chief E
gineer by November 23, 1984.
#1216 10-25-84

11-01-84



DW NR 806-7/83

WP or—WR—Ne. 1901=-2
Instruction to Newspaper - Publish first publication of the following Notice on or before

October 25, 1984with 2nd publication 1 week later. The applicant is responsible for payment.

NOTICE OF HEARING on Application No. 32g5'i to Appropriate Water

Notice is hereby given that Cody Tachenko whose mailing address is
Re#l, Hormnsa , South Dakota has made an application for a permit

to appropriate 0.28 cublc feet per second of water from one well 160 feet d
In the Minnelusa formation located In the SWiSWi Section 27-T25-R7E. The u::zr

will be used to irrigate 18 acres of land in the SWiSW
Section 28 all In T2S-RJE. iSWE Section 27 and SE4SEX

Pursuant to SDCL 46-2A-2 the Chief Engineer of the Water Rights Division recommends

APPROVAL of Application No. 1901-2 because 1) unappropriated water is available,
7) will be no unlawful impairment of existing rights, 3) is beneficial use of water and
~ 4) is in the public interest.

This application will be considered by the Water Management Board at Joe Foss Bullding
Room 216, 523 E. CapleeV, Plerre, South Dakots, December 5 1984 at 10:00 am.

The recommendation of the Chief Engineer is not final or binding upon the Board and the
Board is authorized to make a determination on this application after it reaches a con-
clusion based upon facts presented at the public hearing. Any interested person who may
be affected by a Board decision and who intends to participate in the hearing before the
Board and present evidence or cross-examine witnesses according to SDCL 1-26, must file a
written petition with BOTH the Applicant and the Chief Engineer by November .
The petition may be informal, but it must include a statement describing the petitioners
interest in the application, the reason for the petitioner's opposition to or support of
the application, and the signature and mailing address of the petitioner or his legal
counsel if legal counsel is obtained. The applicant need not file a petition.

This application is made pursuant to the provisions of SDCL 46-1-1 thru k6-1-9, L6-1-12
thru 46-1-15; h6-2-3.1, 46-2-9, k6-2-11, 46-2-13, 46-2-17, 46-5-1 thru 46-5-16, L6-5-2h,
46-5-25, 46-5-30.2, 46-5-31; L46-2A-1 thru 46-2A-10, h6-2A-12; tgreund) L6-6-3, L6-6-3.1,
46-6-6.1, 46-6-10, 46-6-13, 46-6-1kh;—{future—use)1b6-5-38—thruLi6-5 4o+ (+ransferlands)
—#6’5’30‘ﬁ‘—#6'5'33“thnr#6'5'35‘—%+6—66G—AFA}—#é—B—%OTJ-—A6=5=8+l; and Board Rules ARSD

b4 ’
L osben 2he.n2.01.20. {10 000-AFA
T 7 T e e T s LT oy

74:02:01:01 thru 74:02:01:15; {future doe)—HiH2-+04+ At {1000 )

[y &
o -

This hearing is an adversary proceeding. The applicant or any person, after filing a
petition, has the right to be present or to be represented by a lawyer. These and other
due process rights will be forfeited if they are not exercised. Decisions of the Board
may be appealed to the Circuit Court and the State Supreme Court as provided by law.

Any person wishing a copy of the Chief Engineer's recommendation, further information on
this application or to assure access to the hearing by the handicapped can contact the
Water Rights Division, DWNR, Joe Foss Bldg, Pierre sp (605 773-3352) for assistance
prior to the hearing date. The time of the hearing will be automatically extended for

at least twenty days upon written request of the applicant or any person who has filed

a petition to oppose or support the application. The request for extension must be filed

with the Chief Engineer by November 23, 1984 .



AL\ii 'a\ Department of

Water & Natural Resources  1s01-2

Joe Foss Building
523 East Capitol
Pierre, South Dakota 57501

January 3, 1985

Cody Trachenko
Route #1
Hermosa, South Dakota 5774k

Dear Mr. Trachenkd:”

Enclosed herewith is your Water Permit No. 1901=2 as approved by the Water
Management Board authorizing you to construct your water diversion system and
the water to benefl?nal use, not exceeding the limits as specified in said
Water Permit No. .

Also enclosed is Form 10, Notice of Completion of Works and Application of Water
to Beneficial Use, which you are to complete and submit to the Chief Engineer
when you have completed the system and/or have put the water to beneficial use.
An inspection can then be scheduled so that your Water License may be issued to
you, thus completing your acquistion of a Water Right.

Very truly yours,

JOHN HATCH, Chief Engineer
Water Rights Division

JH:MS
enclosure

PLEASE NOTE: Certain changes can be made in your permit within the five year
construction period, usually without affecting the priority date provided an
application to amend your permit is made within the five year period-i.e. changes
in location or number of diversion points (wells) or location of land to be
irrigated. Well locations for wells into the same aquifer can be moved up to

660 feet without application.

Applications to amend a permit after the five year construction period will be
assigned a new priority date. Applications to change water sources, to add lands
or increase original diversion rates, if approved will usually receive the date of
the new application as a priority date regardless of the five year construction
period.

WNR-809-5/83



NOTICE OF COMPLETION OF WORKS AND/OR
APPLICATION OF WATER TO BENEFICIAL USE

Post Office ﬁLUvWM4p4aJ
Date 4&ZQ4 /735_
7
T0: Water Rights -

Joe Foss Building
Pierre, South Dakota 57501

Dear Sirs:

This is to inform you that | have completed the construction of the water diver-

sion system and/or that | have put the water to beneficial use to maximum extent

it is going to be used, not exceeding the amounts as specified in Water Right No.
1401- 2

Water Right Permit No. [ngz[-ZLstates that the diversion system is to be con-

structed by 1930 , and that the water is put to beneficial use

by JW

The diversion system was completed on f%ﬁkhk [£75 . Applying the water

to beneficial use was completed on

You may schedule an inspection so that the Tertificate of Construction and/or

the Water License may be issued, thus completing my acquisition of a water right.

W e

~ /[Signature)

WNR-810-7/79
Notice of Completion of Works and/or
Application of Water to Beneficial Use




NOTICE OF TRANSFER OF OWNERSHIP

To: Chief Engineer No.

Water Rights Program, DENR

523 E. Capitol

Pierre, SD 57501-3181 Date:
I/We request that Water RéghtPermit No. / ? o/ ‘L-.

* formerly owned by: (60 ﬂ;/ /acthen¥ o
\ ,

be transferred to: (name & address) {LJ i //M 60 /,L/_Q y7n Hae R 87 1A 17§
&MMD?C{ ’ 50. /\_QCM 5_7744‘- (TelephoneNo) 609 =255 ~<457 g

title to the following described land(s)/property has been transferred as described above:

I/We understand that the validity of Water Right No. / Qﬁ / ~4._ has not been determined by the transfer action. If
I/We have any questions on validity, I/We understand that only the Water Management Board has the authority to
determine if a water permit/right is valid (see note).

You are requested to file this “Notice of transfer”in the appropriate file at the Water Rights Program, as evidence of the
change of ownership. ,

A fee of Two Dollars and Fifty Cents ($2.50) is attached to cover the filing fees as required under SDCL 46-2-13.
STATE OF SOUTH DAKOTA )
County of 0&(5 Yer a‘b.

e W/ N /a V. 170 ( ,(/,0 vt being first duly sworn on my oath depose and say that my relation to the above
described undertaking is that of Owner, that I have read the above foregoing statement, and that I know of my own personal
knowledge that the information herein stated is true.

- ///4/»/ zZ%

K”? (Signed)
Subscribed and sworn to before me this oZ day of d/?d}L , 19 9 C(‘

(N ry Pubhc)

f “sé EWNE SHEPHERD,
e NOTARY PUBLIC
ft\' ) SYATE OF 5OUTH maom

iy — =~ &’mﬂﬁn %
NOTE: Water permits may be cancelled for nonconstruction w1 in a five year ¢ spru&c{:tl‘&l perlo Oncé a water permit
* is developed and the water used, the permit becomes a right, A water right may be lost for three reasons:
1. Abandonment - no intent to use water and use is abandoned.
2. Forfeiture - no use of water for three year period without legal excuse.
3. For a third violation of a condition of a water permit/right



DEPARTMENT of ENVIRONMENT

and NATURAL RESOURCES

JOE FOSS BUILDING
523 EAST CAPITOL
PIERRE SOUTH DAKOTA  57501-3181

) : ©
GREAT FACES. GREAT PLACES,

March 18, 1998
1901-2

Willard Werth
HCR 89 Box 178
Hermosa, SD 57744

Dear Mr. Werth:

“This will acknowledge receipt of the transfer of ownership form for transfefring Water Permit No.
1901-2 from Cody Tachenko to your name. The transfer form is complete, however can not be
processed without a required filing fee of $2.50.

Please remit a total of $2.50 as soon as possible. Please make the check out to “Water Rights
Program” and include the water permit number to insure proper credit. Upon receipt of the fee, the
water permit will be transferred to your name. Thank you in advance for your assistance.

If you have any questions, please contact me.

Sincerely,

.1/‘-"»1.(_;\ %76 /i ZQA"

Genny McMath
Environmental Scientist
Water Rights Program
(605) 773-3352




RECEIPT
Water Rights Program

3 415739

‘South Dakota Department of Environment and Natural Resources

Pierre,

April 16, 19.68

RECEIVED OF __Willard Wertk, Bleck Hills Autc Sales, 3325 Sturgis Rd., Repid City. ST 57702-2341

the following amount in fees for services rendered as provided for by law:

Fee for Application for Permit No. to Appropriate Water, to construct

and to put water to beneficial use

Fee for Application for Permit No. to Appropriate Water, for Future
Use
Fee to retain Future Use Permit No. ___________ after period of seven years.

Fee for Inspecting Constructed Works, confirming beneficial use and issuing Water

License No.
Fee for Filing Transfer Form WAter Permit No. 1901-2 7 50
Fee for Filing Extension Request
Fee for
(Any Other Work Provided by Law) Total 2l 50
-~ - T
by C ke 02 )
Chief Engineer 27 : {R;’//




ﬁj@ DEPARTMENT of ENVIRONMENT
| and NATURAL RESOURCES

JOE FOSS BUILDING
523 EAST CAPITOL
PIERRE, SOUTH DAKOTA 57501-3181

www.state.sd.us/denr

GaaTFAces, GREATPLACES

July 15, 1998

No. 1901-2

Willard Werth
HCR 89, Box 178
Hermosa, SD 57744
Dear Mr. Werth:
. Enclosed is a receipt in the amount of $2.50 which you paid for the transfer of Water Permit No. 1901-2.
Our records now show you as the owner of Water Permit No. 1901-2.
Sincerjly,/
Cheryl F. Frost
Secretary

Water Rights Program
(605) 773-3352

enclosure



/9072

ﬂf@ DEPARTMENT of ENVIRONMENT
S and NATURAL RESOURCES

JOE FOSS BUILDING
523 EAST CAPITOL
PIERRE, SOUTH DAKOTA 57501-3181

www.state.sd.us/denr

OReAT faces. ChearPuaces January 14, 2000
NOTICE
TO: WILLARD WERTH, HCR 89 BOX 178, HERMOSA, SD 57744

FROM:  Ron Duvall, Natural Resources Engineer
- for Garland Erbele, Chief Engineer
Water Rights Program

SUBJECT: Reporting Requirement for 1999 Irrigation Questionnaire(s)

Our records indicate that the 1999 Irrigation Questionnaire(s) has not been submitted for Permit No(s) 1901-2.
The request for the Questionnaire was dated October 7, 1999. The Water Management Board has directed that
owners of water permits who have not submitted the 1999 Irrigation Questionnaire(s) be given notice of permit
violation and a hearing to be held by the Board. The hearing is to determine what action is to be taken for
violation of Water Permit No(s) 1901-2 qualification:

"This permit is approved subject to the Irrigation Water Use Questionnaire being submitted each year."

The hearing will be held at 1:30 pm, March 1, 2000 in the Floyd Matthew Training Center, Joe Foss Building,
523 E Capitol, Pierre, SD, and will be conducted pursuant to SDCL 46-1-12, 46-1-14, 46-2-9, 46-2-11 and
46-2-17. These are contested case hearings pursuant to Chapter 1-26. According to SDCL 46-1-12, the Board
may suspend a permit for a period of up to one year for the first violation of a permit qualification or up to three
years for a second violation, or cancel a permit for a third violation. Following the hearing, the Water
Management Board can:

1 Suspend or cancel Permit No(s) 1901-2 in accordance with applicable provisions of SDCL 46-1-12;
2. Postpone any action; or
3. Take no action.

The hearing is an adversary proceeding. The permit owner has the right to be present or to be represented by
a lawyer. These and other due process rights will be forfeited if they are not exercised. Decisions of the
Board may be appealed to the Circuit Court and the State Supreme Court as provided by law.

If the questionnaire(s) is(are) received in this office on/or before February 28, 2000, you will no longer be in
violation of your permit and your name will be deleted from the Board agenda. If you have questions or need
assistance in completion of the irrigation questionnaire(s), please contact Genny McMath at (605) 773-3352.

NOTE: Please contact the Water Rights Program, Joe Foss Building, 523 E Capitol, Pierre, SD (605-773-
3352) to assure access to the meeting room for the handicapped or to obtain an interpreter for the hearing
impaired.



SENDER: COMPLETE THIS SECTION

B Complete items 1, 2, and 3. Also complete
item 4 if Restricted Delivery is desired.

B Print your name and address on the reverse
so that we can return the card to you.

W Attach this card to the back of the mailpiece,
or on the front if space permits.

COMPLETE THIS SECTION ON DELIVERY

A. Received by (Please Print ,C/Ie’éyliy) B. .‘gaie of Delivery

K

C. Signature

O3 Addressee

1. Article Addressed to:

WILLARD WERTH
HCR 89 BOX 178
HERMOSA sD 57744

V' 5? ? W \\/

D. Is deiivery address different .fro\m e 1? @ Yes
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[ 3.
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' 2. Article Number (Copy from service label)

. 227 70 D3

PS Form 3811, July 1999

Doniestic Return Receipt

102595-99-M-1789




%@Q@ | DEPARTMENT of ENVIRONMENT
< and NATURAL RESOURCES

JOE FOSS BUILDING
523 EAST CAPITOL
PIERRE, SOUTH DAKOTA 57501-3181

www.state.sd.us/denr

AT FAces, GReAT PLACES.

February 10, 2000

1901-2

Willard Werth
HCR 89 Box 178
Hermosa, SD 57744

Dear Mr. Werth:

I am writing to acknowledge receipt of your 1999 irrigation questionnaire. You may disregard
the January 14, 2000, “Notice” concerning reporting requirements for Water Permit No. 1901-2.

The information was received in our office prior to the Water Management Board meeting and
your name has been deleted from the agenda.

Thank you and if you have any questions, please contact me.

Sincerely,

/'£~7 e s CH

Genny McMath

. ) Environmental Scientist
Water Rights Program
(605) 773-3352



%@Q@ DEPARTMENT of ENVIRONMENT
and NATURAL RESOURCES

PMB 2020
JOE FOSS BUILDING
523 EAST CAPITOL
PIERRE, SOUTH DAKOTA 57501-3182
(REAT Faces. CheaT Puaces. www.state.sd.us/denr
June 4, 2004
1901-2
Willard Werth

HCR 89, Box 178
Hermosa SD 57744

Dear Mr. Werth:

On June 17, 2003 the investigation of your water use system, including the extent of application of water
to beneficial use, as developed under Water Permit No. 1901-2, was completed by Don Stroup, a staff
engineer with our program. Your final water right document, the water license, can now be issued.

State law requires that we charge a $50.00 fee for the investigation and issuance of the water license.
Upon receipt of the $50.00 fee from you, we will complete processing your water license. The check or
money order for the fee should be made payable to the “Water Rights Program”.

Your licensed water right will be similar to a property right that can not be lost as long as the water use
continues and you abide by the permit requirements. :

If you have any questions regarding the water permit, investigation of your water use system or payment
of the fee, please contact Genny McMath with our program at (605) 773-3352.

Sincerely,

Vi JJchleatl

Karen Schlaak
Water Rights Program
(605) 773-3352



RECEIPT

WATER RIGHTS PROGRAM
South Dakota Department of Environment and Natural Resources

Date  July 2 ,20 04
RECEIVED OF Willard Werih, HCR 89 Box 178, Hermoga 8D 57744
The following amount in fees for services rendered as provided for by law:
Fee for Application for Permit No. to Appropriate Water, to construct
and to put water to beneficial use
Fee for Application for Permit No. to Appropriate Water for Future use
Feeto rctain Future Use Permit No. after period of seven years.
Fee for Inspecting Constructed Works, cnnﬂnnmg beneficial use and issuing
Water License No. 1961-2 54 ¢C
Fee for Filing Transfer Form
Fee for
Fee for Issuing New Well Driller’s License No. forC.Y.
Fee for Renewal of Well Driller’s License No for C.Y.
Fee for Issuing Well Pump Installer’s License No. for C.Y.
Fee for Renewal of Well Pumg Installer’s License No. for C.Y.
TOTAL 5C.00

(Any Other Work Provided by Law)

No.

DA DT
LR Y

\T\)Q\ ;\L

Chief Engineer

L Cluede
G
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Permits No. 1738-2 & 1968-2
Custer County

To: Chief Engineer, Water Rights Program, DENR Foss Bldg., Pierre, SD 57501
Other permit/license(s) associated with project: Permit No.1901-2,Williard Werth
Contact Person & Address: Paul Pierson & Willard Werth, Black Hills Health & Education Center

Report Of Examination of Works

On June 13, 2002 I made an examination of the water use systems at the Black Hills Health and Education
Center, Hermosa, Custer County, SD authorized the following appropriations:

Permit No. 1738-2 - 0.85 cubic feet per second (cfs) of water from a 320-foot deep well in the NW4
SEY: Section 28 T2S R7E for irrigation use

Permit No. 1968-2 - 0.04 cfs of water from a 230-foot deep well in the NW% SWV4 Section 28 T2S R7E
for institutional use

Black Hills Health and Education Center was reorganizing at the time of my on-site examination. No one
currently on the Center’s staff has knowledge of the depths, capacities, or locations of all the wells at the
Center. Doing the examination I located five (5) wells, four (4) of which were in use. One well, located
behind the main lodge along Battle Creek, is no longer in use due to contamination. PaulPierson stated that
the contaminated well along Battle Creek was there before the lodge was built.

The well log database was checked on return to the office and nine (9) well logs for the Center or Willard
Werth were located. Six (6) wells were drilled by Howe Drilling, five (5) in 1983 and one (1) in 1985. The
log for the 320-foot well is supposedly the Permit No. 1738-2 water source drilled by Downen Drilling. No
date or location are on this well log. Cody Tachenko submitted a log for a well by the Werth house with the
application for Permit No. 1901-2. The log for the well drilled by Lewis is for the actual well drilled for
Permit No. 1901-2.

I spoke with Mrs. Downen on 6/24/02. Downen Drilling is no longer in business, but Mrs. Downen has

retained all the old files and well logs. Mrs. Downen has nothing on file for a 320-foot well drilled for the

Center or Willard Werth. Mrs. Downen’s records show a 160-foot well drilled in 1980 for the Center. This

corresponds to the log for the Willard Werth well submitted by Cody Tachenko in lieu of the actual source

well log for Permit No. 1901-2. Permit No. 1901-2 application lists the diversion point as in the SW' SW
Section 27 whereas the Soil/Water Compatibility Permit Application Form, South Dakota Department of
Agriculture, and the log for the actual well drilled lists the diversion point as in the SEZSEY4 Section 28, all

in T2S R7E. Permit No.1901-2 was transferred from Tachenko to Werth in 1998.

I spoke with Charles Howe, Howe Drilling on 6/25/02. Howe drilled six (6) wells for the Center and Center
personnel installed the pumps. He doesn’t know the capacities of the pumps installed in these wells. Howe

stated that he was on the property in the 70s and the well at the main lodge was there then. He believes the
wells drilled by Downen are on the Werth property, which was previously part of the Tachenko/Center

property. Howe stated there was some shuffling and splitting of property between the original founders of
the Center.



o

A letter in the Permit No. 1968-2 file from Cody Tachenko states that two wells were drilled in the Fall of
1985; a 290-foot well producing 5 gpm for a single dwelling and a 200-foot well producing 18 gpm for a
small dormitory. There is only one well log on file for the fall of 1985 the 215-foot well at the Wellness-
Fitness Center drilled by Howe.

On August 5, 2002 I met with Willard Werth in Rapid City and went over an Aerial-Photo Map of the
Center, the well logs on file, and the wells I had located during the on-site examination. Mr. Werth located
three wells on the map for dwellings at the Center. Mr. Werth noted that the Downen 320-foot well log has
his father-in-law’s name and address (which is lined out and Werth’s name and address penciled in) on it,
but he doesn’t know why. He believes this 320-foot well is located at Dwelling 1. Mr. Werth also believes
the 425-foot well is located at Dwelling 2 and the well at the Dormitory is 200-foot deep. He also noted the
location of the well on his property for Permit No. 1901-2 in the SW% SWY of Section 27 T2S R7E which
doesn’t correspond with the location (the SEY SEY: Section 28) noted on the well log and the Soil/Water
Compatibility Permit Application Form.

Table 1 contains a summary of the well logs on file and wells located during the on-site examination:

Table 1. Summary of BH Health & Education Center Wells

Map | Permit# | Driller & Depth
# & Date Location (ft) gpm | Purpose Remarks
Holder
1 1738-2 Dowen NWY SEV4 320 40 IRR Mrs. Dowen has no record of this well
BH Unknown Sec 28 @ drilled for Werth or BH Health. Location is
Health 200° from the application. Werth located well @
Dwelling 1.
2 1968-2 Howe NWYi SWYs 215 15 INT Well located by GPS on-site @ Wellness-
BH 10/13/85 Sec 28 Fitness Center. Location & depth
Health correspond to Howe well log.
3 1901-2 Lewis SEY: SEY. 70 80 IRR Well located by Werth in SW' SW' Sec
Werth 3/27/85 Sec 28 @ 27. Needs to be checked.
67
4 None Howe NWY4 SEV4 167 DOM Located in same quarter-quarter as #1738-2
8/3/83 Sec 28 and Dwelling 1 by Werth. Purpose and
legal location taken from well log.
5 None Howe SEVAaNWYa 425 DOM Purpose and legal location taken from well
7/6/83 Sec 28 fog. Located @ Dwelling 2 by Werth.
6 None Howe SEY2 SWa 100 120 IRR Well located by GPS on-site-corresponds to
7/29/83 Sec 28 well log. Purpose taken from well log.
7 None Howe SEV: SWY4 77 DOM Well located by GPS on-site @ Duplex-
5/5/83 Sec 28 corresponds to well log. Purpose taken from
well log.
8 None Howe NEY: SE% 75 DOM Located @ Dwelling 3 by Werth. Purpose
5/5/83 Sec 29 taken from well log.
9 None Dowen NEY: SEY 160 30 DOM Well log submitted by Tachenko for
Unknown Sec 28 Application # 1901-2. Well supposed to be
T2S R7E by Werth house.
10 None No Log SE aNW % 200 Well located by GPS on-site. In same
Unknown Sec 28 quarter-quarter as Dwelling 2 425-ft well.
200-foot Depth from Werth.

IRR-Irrigation INT-Institutional DOM-Domestic

Comments:
All the wells in use on the Black Hills Health and Education Center property, to include those wells at the
Center’s dwellings, need to be permitted for institutional use. Due to varying depths, these wells need to be



permitted by source, i.e., the geologic aquifer the water is withdrawn from. Any wells not in use, such as the
one by the main lodge, should be filled and plugged in accordance with state statutes. As far as practical, the
Center should determine the location, depth, and diversion rate of each well in use for permitting purposes.

The director of the Black Hills Health and Education Center should be notified of these requirements

The actual location of the Permit # 1901-2 well can be determined during an on-site licensing examination.

ZOnald E. Stroup
Natural Resources Project Engineer

DENR Water Rights Program



Permit No. 1901-2
Custer County

To: Chief Engineer, Water Rights Program, DENR Foss Bldg., Pierre, SD 57501

Other permit/license(s) associated with project: None

Contact Person & Address: Willard Werth, HCR 89 Box 178, Hermosa, SD 57744

Report of Examination Of Works

On June 17, 2003, I made a thorough examination of the water use system for Permit No. 1901-2, bearing
the priority of September 25, 1984 authorizing the diversion of 0.28 cubic feet per second (cfs) of well
water for irrigation in Custer County.

The system is in the following condition: Good. The point of diversion is located in the SW% SW¥4
Section 27 (103.29219W 43.8414N) 1895-feet East 564-feet North of the SW Corner of Section 27, all
T2S R7E. The well is capable of producing approximately 80 gallons per minute (0.18-cf5s).

Review of Permit Qualifications and Regulations:

1)
2)

3)

4

Special qualifications to permit being abided by: NA

All structures, wells and lands on map: Diversion location on map.

Irrigation Questionnaires checked to determine if permit owner started irrigation by the end of
construction period: Yes

Exceptions to compliance are: None

Report on Specifics of the System
Diversion Point Information:

1) Well Drilling Firm: Lewis Drilling 2) No. of Wells: 1
3) Depth(s) 70 feet 4) Well log is available: Yes
Casing:

1) Diameter: 7 inches 2) Length: 68 feet

3) Type: Steel

Screen:

1) Type: Homemade-Slotted 2) Length: ~12 feet

3) Static water level: 8 feet

Pump\ Motor:

1) Pump Make: NA 2) Pump Model: NA

3) Capacity:{ 'GPM 4) Motor Make: NA

5) Motor Model No.: NA 6) Horsepower rating: NA hp

Distribution System:
1) Type: Handset PVC 2) Size: 4 inches 3) Length: Approx. 1400 feet



COMMENTS: This permit should be licensed for 0.18-cfs diversion rate for the irrigation of 18-
acres in portions of the SW¥ Section 27 (2-acres NWYs SWY4, 10-acres SWY: SWY4) and the SEV4
Section 28 (2-acres NEY4 SEY4, 4-acres SEV4 SEY4), all T2S R7E.

@m&ﬂ@ d / @ / o1
onald E. Stroup 7 Date

Natural Resources Project Engineer
DENR, Water Rights Program




#1901-2

Willard Werth

HCR Box 178
Hermosa, SD 57744

Irrigated
Acres

Km B mﬂ_\ ‘. A (e

Donald E. Stroup

Natural Resources Project Engineer
DENR Water Rights Program




STATE OF SOUTH DAKOTA

WATER LICENSE NO. 1901-2

(1) Cody Tachenko, Hermosa SD 57744 made Application No. 1901-2, July 9, 1984 for a water permit to
divert 0.28 cubic feet of water per second from groundwater (one well), Custer County, South Dakota for
irrigation purposes. Permit No. 1901-2, with a priority date of September 25, 1984 was approved December
5, 1984 and issued to the applicant for diversion of water with construction of the described water supply
system to be completed on or before December 5, 1989 and for the application to beneficial use of water on
or before December 5, 1993.

On March 17, 1998, Water Permit No. 1901-2 was transferred to Willard Werth, HCR 89, Box 178,
Hermosa SD 57744.

(2) The water supply system has been completed and water applied to beneficial use in accordance with
South Dakota State Law. Pursuant to South Dakota Codified Law 46-5-30.1, the holder and/or owner of
Water Right No. 1901-2 is issued a license, bearing a priority date of September 25, 1984 to appropriate 0.18
cubic feet of water per second from groundwater (one well) to irrigate 18 acres.

The diversion point is located: 1,895 feet east and 564 feet north of the southwest corner of Section 27-
T2S-R7E (SW ¥ SW Y%). The acres authorized for irrigation are as follows:

All in T2S-R7E
Section 27 NW Y% SW Y, 2 acres Section 28 NE % SE Y 2 acres
SW Y2 SW Y 10 acres SE Y4 SE Y 4 acres
Total 18 acres

(3) This license is subject to South Dakota Water Law, any limitations or conditions listed in Water Permit
No. 1901-2 including the following now applicable qualifications:

e The irrigation well approved under this Permit will be located near domestic wells and other wells
which may obtain water from the same aquifer. The irrigation well owner under this Permit shall
control his withdrawals so there is not a reduction of needed water supplies in adequate domestic
wells or in adequate wells having prior water rights.

e This Permit is approved subject to the irrigation water use questionnaire being submitted each

year.

M Chdee AUG 17 2004
Garland Erbele, Chief Engineer date
Water Rights Program

Department of Environment and Natural Resources
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1901-2

Willard Werth
HCR 89 Box 178
~ Hermosa SD 57744

Dear Mr. Werth:
Enclosed is Water License No. 1901-2. This is the final water right document completing your process of
obtaining a Water Right. Enclosed is Receipt No. 001358 in the amount of $50.00 which you paid for the

investigation and issuance of the Water License.

As long as you use the water beneficially, as stated in the Water License, State Water Laws provide that
you have a continuing right to use the water.

Sincerely,

Garland Erbele, Chief Engineer
Water Rights Program

(605) 773-3352

enclosures
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NOTICE
TO: WILLARD WERTH, HCR 89 BOX 178, HERMOSA, SD 57744

FROM:  Ron Duvall, Natural Resources Engineer
for Garland Erbele, Chief Engineer
Water Rights Program

SUBJECT: Reporting Requirement for 2004 Irrigation Questionnaire(s)

Our records indicate that the 2004 Irrigation Questionnaire(s) has not been submitted for Permit No(s) 1901-2.
The request for the Questionnaire was dated October 22, 2004. The Water Management Board has directed that
owners of water permits who have not submitted the 2004 Irrigation Questionnaire(s) be given notice of permit
violation and a hearing to be held by the Board. The hearing is to determine what action is to be taken for
violation of Water Permit No(s) 1901-2 qualification: :

"This permit is approved subject to the Irrigation Water Use Questionnaire being submitted each year."

The hearing will be held at 8:30 am, March 2, 2005 in the Floyd Matthew Training Center, Joe Foss Building,
523 E Capitol Avenue, Pierre, SD and will be conducted pursuant to SDCL 46-1-12, 46-1-14, 46-2-9, 46-2-11
and 46-2-17. These are contested case hearings pursuant to Chapter 1-26. According to SDCL 46-1-12, the
Board may suspend a permit for a period of up to one year for the first violation of a permit qualification or up -
to three years for a second violation, or cancel a permit for a third violation. Following the hearing, the Water
Management Board can:

1 Suspend or cancel Permit No(s) 1901-2 in accordance with applicable provisions of SDCL 46-1-12;
2. Postpone any action; or -
3. Take no action.

- The hearing is an adversary proceeding. The permit owner has the right to be present or to be represented by
a lawyer. These and other due process rights will be forfeited if they are not exercised. Decisions of the
Board may be appealed to the Circuit Court and the State Supreme Court as provided by law. ’

If the questionnaire(s) is(are) received in this office on/or before February 25, 2005, you will no longer be in
violation of your permit and your name will be deleted from the Board agenda. If you have questions or need
assistance in completion of the irrigation questionnaire(s), please contact Genny McMath at (605) 773-3352.

NOTE: Please contact the Water Rights Program, Joe Foss Building, 523 E Capitol, Pierre, SD (605-773-
3352) to assure access to the meeting room for the handicapped or to obtain an interpreter for the hearing
impaired.
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February 24, 2005
1901-2
Willard Werth
HCR 89 Box 178
Hermosa SD 57744
Dear Mr. Werth:

I am writing to acknowledge receipt of your 2004 irrigation questionnaire. You may disregurd
the January 20, 2005, “Notice” concerning reporting requirements for Water Right No. 1901-2.

The information was received in our office prior to the Water Management Board meeting and
your name has been deleted from the agenda.

If you have any questions, please contact me.

Sincerely,

\‘y\gi‘v\j/(fb

Genny McMath
Environmental Scientist
Water Rights Program
(605) 773-3352
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October 27, 2006

1901-2

Willard Werth
13868 Battle Creek Rd
Hermosa SD 57744

Dear Mr. Werth:

Enclosed is a “Notice” dated October 20, 2006 concerning the 2006 irrigation questionnaire. The notice
was originally mailed to HCR 89 Box 178, Hermosa, SD. The post office notified us that your address
has changed and I will update our records accordingly.

If you have any questions, please contact me.
Sincerely,

5%@%\1“&%%

Genny McMath
Environmental Scientist
Water Rights Program
(605) 773-3352

enclosures : o -~
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December 22, 2008

1901-2

Donald P Wojciechowski
8039 Pierson Ct
Arvada CO 80005

Dear Sir:

I am contacting you in regard to ownership of land described in Water Right No. 1901-2. The
water right is currently held by Willard Werth. I have enclosed a copy of the water license for
your review.

Mr. Werth contacted our office today to let us know that you had purchased the land from him.
Enclosed is a partially completed Notice of Transfer of Ownership form for filing an ownership
change. Please review the form and make any necessary corrections. Upon completion, please
sign the form and return it to our office with a required filing fee of $2.50. The check or money
order for the fee can be made payable to the Water Rights Program.

If I can answer any questions for you, please contact me.

Sincerely,

qu_h\«.tb-'

Genny McMath

Environmental Scientist

Water Rights Program

(605) 773-3352

email: genny.mcmath@state.sd.us

enclosures
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JAN -5 2009
NOTICE OF TRANSFER OF OWNERSHIP WATER RIGHTS
PROGRAM

To: Chief Engineer No 1901-2
Water Rights Program, DENR '

523 E. Capitol
Pierre, SD 57501-3181 Date: 3 [-DEC-2008

I/We request that Water Right No. 1901-2

formerly owned by:  Willard Werth, 13868 Battle Creek Rd, Hermosa SD 57744

be transferred to: (name & address) D oNHKLD P. \A/ O CTE ¢ HOWSIKT
Qo349 pIERSON eT
ARVAD A Co gooos Telephone No. 303 H2) 0504

Title to the following described land(s)/property has been transferred as described above:

18 acres — W %2 SW % Section 27 and E % SE % Section 28, T2S, R7E

I/We understand that the validity of Water Right No. 1901-2 has not been determined by this
transfer action. If I/We have any questions on validity, /'We understand that only the Water Management
Board has the authority to determine if a water permit/right is valid (see note).

You are requested to file this "Notice of Transfer” in the appropriate file with the Water Rights Program, as
evidence of the change of ownership.

A fee of Two Dollars and Fifty Cents ($2.50) is required to cover the filing fees as required under SDCL
46-2-13. This form must be signed by the new owner.

@We DaNBLD P Ua]'(-.l Ect ol | the new owner, certify that the above information is true and

O. 47 V4

(Signed by new owner)

NOTE: Water permits may be cancelled for nonconstruction after the five year construction period has
expired. Once a water permit is developed and the water used, the permit becomes a right. A water
right may be lost for three reasons:

1. Abandonment - no intent to use water and use is abandoned.
2. Forfeiture - no use of water for three year period without legal excuse.
3. For athird violation of a condition of a water permit/right.
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e WATBR RIGHTS PROGRAM ',
South ﬂakotﬁ Depattment of E:mronment and Natutal Resources
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January 5, 2009
1901-2

Donald P Wojciechowski
8039 Pierson Ct
Arvada CO 80005

Dear Sir:

Thank you for sending in the "Notice of Transfer of Ownership" form and filing fee for Water
Right No. 1901-2. The transfer has been completed. The water right, formerly listed in the
name of Willard Werth is now listed in your name.

Enclosed is your Receipt No. 03896 in the amount of $2.50 which you paid for filing the
ownership change. You may keep this for your records.

If I can answer any questions for you, please contact me.

Sincerely,

oo s

Genny McMath

Environmental Scientist

Water Rights Program

(605) 773-3352

email: genny.mcmath@state.sd.us

enclosure
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