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: Form 2--Applicsiion for Permit to Appropriate Walter-- Original. STATE I'UR. (0., FIERSE, 8, D.
' -

| No, 1ET=3

i ST Water Division No. R ..., ‘Battle Creok. Watex District,

: [Banks to be PRI by the State Begineer.)

‘ ’ _COpY

-  APPLICATION FOR A PERMIT
To Approprlate Water Wlthm the State of South Dakota

|

} —_———

! | [NoTE-Draw n line through ftems not ppplicable.)

! 1. Nawne of applicant ... 8- oo migherty-Clarence Foos, Foos Dairy

‘ " Nisland . ‘ S

! Postofjice address..... Fc‘h:“@lﬂ": ................. , County.....008%0Y. ..., State....S50..Dak....

I If « corporation: ... omss sss o oo Ssn T o R SR NS nA T

(a) Name of same ...

(h) - Date and place of iu('(.n'porutiun .......

a : ""(’ (e) Amount of capital stock

. .
| 11.:’ (11). CIIROUENE P DI oo ersese e sessssss e s s sss s s s sses s e s s s e s, s
! ‘ ’,:.‘; (e} Names and addresses of directcrs:
x — -
|
g , . INGTE-A ccrdfied copy of articles cf l.'x"':)rpr)nllnu must accompany the application.}
2 II lh."no«l of accomplishing the work and financial resources of the applicant:
‘; (e Uch'ml of uaccomplishing the work. ('hether by contract, cmployment of others, or by
; ,-’(" (Iu cct Iubor) I DiI‘QQTx ALabor .
j (b) Ca.h on Imnd, 6 ............................... (c) I’reasury stock, cp ................................
, (d) Hor.(‘l‘; to be muc'd, S e eeeeeereseere s - (e) Other resourees, S eeeeeeereerreseeeen e
; 2, .\ ame of du crsion worAs e M AT ll"\li ing ditch
i J. Quantity, of :mm‘ claimed .. As88............. cubw fect per sccond.
* S\" 4. Suurm ;1f weeter SUPPLY oo LBALYIC  CTBOK e,
l i’ 5, Im-utton of point of (Inmsmn.....N. 41% B80! W, 4508 ft, franm ("01 ner. marksd 1. B.4.8
; Range 10 . Tovuship 4.8, . O e B 1= 16 S bank.
: p . (Right or lelt bank looking down stream.)
:i 0. .hun:';'- ;101'i0113 during 1:']11'(,'11 water is ta be used ... Jan...to. . Jan...
‘/ 7. To I)(; uscd for:

1. Irrigation-ordumestioaes:s=

(@) Number of acres to be irrigated.....120......... acres. aprox.

. . » 8 » . o
N Legat suldivisions to be irvidated

MoTE-A H-toflands to be drefgitad, giving each sut Hvisdon amd draction with acrcage thorcof, should te written b ¢, or? -U a amu ded as a

part of thisapplication. Same muet alvo W shown on aceompanying map.]

L ) Stalement as lo domestic use (giving location, ete)..omommssnsnomemonoons

11, Mining, power, manufacturing, transportation, or other purposes:
Aty Nuture of use

A0 Jdmount of cowver to be gencratad....nnoone... horse power.

(¢) Location of plant

) Mcthoe of developing power ...

(e} Puvint where water will be returned to stream....

e v —s

-
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Ty - el
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8. Estinwuled cost of works:

() Head gates, & . 50 ierres (1) Prmping plant, § e ceveeorisenen
(o) Fluming, §..- 160 .. (WY Canal-eartlh, S e FROCK, S e,
(c) Other struotuces. ... —— S_300. . Total, S.HQ0.nn.,

0. Description ¢f diversion works:
I. Nature of works: (Reservoir, dam, ditch, flume, pumping plant, etc.)

Wator. taken.from. Water. Holo. . in. . Cxyaoel
II Dimensions of u'orl‘s

4

((.) Dam; Ilcln‘lu Ho.. DIIILL ..... fccf Icndlh at Lottom

Jeet; length at
tup-.... . fret;  thickness at bo!lnm.....,. el thiskness at
J ! .
top feet:  alopo of front Geater) fuce B ; alope of
‘.\‘ N ‘o

back )"acc i imaterial used iv. construction

(B) Reser Lozr, Capucity when ﬂllf«l.

L

acre feet. Surface area at highwater

mur).s ............................................. aere.s.
EER
DEPTH AT SURFATE ANEA AT BACH..eeviorennenns FEET OF | capraACimy—
OUTLET-FEET DEPTIT AT OUTLUT—ACRES ACT LFEET
K
e
T . R ' [
{0} Head g‘atr' v Width feet; height
Material - -
: kR N I R R AR L A R v
(d) Canal: Total length. u.......ﬂ.’id3 0 ftz..w_:rm'tcr' = o
N )
\ . e . o . 1 A ’
LA O, DELOW DEPTH - porrox winti |WIDTE ALWATER Gp \pe: iR MILE ]) 2
—_— . 1 J
At - mile} fret] - feet feet! feet| '’
JAL mile; feet| - feet! ‘ feet‘ - feet
At mile] feet feet fc:etI feet
At mile feet feet| {eet feet
3 At mile feet feet faet -~ feet
n. :
‘\"«_ . [Give dimensious where reductions Ju size are made.} ) .
10. Time required for compiction of werk 8.1n0 T

e e b A 8 B i A o ¢ e

i1. Time required for complete application of water to the proposed beneficial use......8 ....L[Q,.m....,........‘-ycm.

12, Choice of newspaper for publicatioiv of notice of intention to appropriate

8cenic. ODSArVET o e SRENA GG D i T
STATE OF SQUTH DAKOTAL ' 2 IR
58
County of. ... CUBLOL. ... s o) '
) DRSO L. R Dougherty , being first rluly sorn
on my outh (’('p(n( uml say: Thai my relation to the above described undertaliing is 'Iw( of
e MANOZOR. Lo , that I have read the ul.';va and

(Owuer, manager or caglneer) Coy "“l
foregoing statement, and examined the map accompaning the same, and that I know of my @ n

sonel knawledge that the matters ther.in stated and shown are true. v

Signed..0._ R. Daupherty

[N

rases. teriannns twas

Subseribed and sworn to begore we this 9ih days of .. ._.SCD.;CL[I)D..QI‘.....'................l.’)al&....

( SEAL) G H, Nandall’
‘ .\ vtary Publio torother qualited-offteer.)

i
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KT \\Il"IH,AN Il is hm hy certified lhal *t v applicant has complied with the provisions of the laws of the State of Huull. I)aknln

T T ceren A L e e

Form 16,

STATE OF SOUTH DAKOTA

WATER LICENSE NO, 197-2.

(1) WHEREAS, O the —11th day of —Septenber A1y X2

LR _Daugbanty
< o

maie Water Right Application No. 3372 for a permit Lo use 2,28 rubie fc';-l -|;4-r secomd ol the waters
of —Battite-ereek : —
Connty of Custax . State of South Dakota, for —. . drrigation I:.._.

— . smrposes; and

() WHEREAS, On the e gth— day of -_Febpuany A DUl

Permit Not. e 1 8a2— . with 1 date of priority of —Soptekban. 11, 1910 ‘ —

wa= fxied Lo said upplicunl e Tor the: dirersion of said water, and provided lor the complu-lion of construction ol the water
supply systen lllrn in d(‘rl ribed on or hefore tie _q_.g*’,._dav of __.sop.t.aahw____f\ D.19.——23 _ and for the
appheation to beneficial use of :’-il(l wal(-r on or In:l'urc the 2 Lk day of _.gef).gmeg:—_;\. Dol — 33—

IS g .
WHEREAS, on the 3rd day of August 1981, this Permit was transferred to Clarence
Foos, Foor Dairy, Nisland SD :

andd: .
'\

relating to uH'lp'l‘ll(m uf the mmtnu lum of the water supply system and is entitled to divert 36 cubic feel

pedé second of water for beneficial use and,
(1) WHEREAS, It is hereby certified that the applicant has complied with the provisions of the laws of the State of South tlakota
relating to the application of water 10 beneficial use of the following extent,

- ——ta depigate.the following japds.

——e—Gettton33y-FUE—RIOEF—— ——aeres
AR Nuk nEL 3
Af M) NF) 18
AC _ S¥k WEN ' 2
A SF% NEk | 25

..._.ac.t;inu_l&._rh& 3BT
__.BC__.SH};..HHL’. 1 .
CB M SWk 5

TOTAL EUd acres

WHNR-816-7/79 \ L

Ly g oS S g e T

Y AT

Doy




e D

[ R

(%) NOW, THEREFONE. Hy th' virtue of the authority vested in us by the laws of the State nf\oulh Dakota, We hereby e and

cotfiem :.».._____Ql_mn.e Foos, Foos Dafyy
of Nisland

the holder .8 and vwner ——s ol <aid permit No, o LiZeidem— 2 water rizht, dating from —Septankar—1l 1912

to use af 56 cubic feet per vecond of the waters
of Battla-Croek -
in the County of - __Cugter and State of South Dakota, or so much llu'n';ﬂ" as may be nevessary for the
|lur]1l;~t-n hereinbelow mentioned, to be diserted Il —e—rorbn -l youth 3 b6 - east —a A e corpe.Sa ation

kb T4 REOE—BA S

e
o ol

and co"‘ductea to and upon HW%H—S&%«-&&—L&T%—RJGS——-—— -
w_mmnﬂuuummmuu license

for the ﬁurpuse of ‘__iznig.‘mnn__. -

Subyeet ta i hmu.munn listed in Watee Bight Permit No. _187«2_and subject to the laws of the State of “\nulh idahota.

WITNESS, My hand and seal of our office at Picrre, South Dakota

this eeedZth " day of August Al

Nineteen Hundr d and Ei ghfv—ﬁﬂf‘
*WATER MANAGEMENT BOARD
By:




L

S PO U U S UE S PP SR

e mr—n e e

B T

i s e —;;.{ﬁc‘si&mz Ll

187~2

| Permit No.

Water Diversion No. 2 Uppar Cheyenna Water District

i

CERTIFICATE OF CONSTRUCTION

Clarence Foos, Foos Datiry

This is to Certity, That

) . ) ) L ! LA Y1
- . the holder s of
Septembar 11,

. c : o . iy - .
Permit Mo. ..1'27_'_2...__, issued upon Application Nn, 187_3, bearing date of pricrity of

Lo v

1912 authorizing the diversion of —2228 cu. ft. per second of the waters of
_ Battle Creek ' Custer

ir sedrem.

County of — . State of South Daketaat —
a point 470' south & 350' east of My corner, Section 13, TuS, RIOE '(BA)

: ‘ . irrigation o o
: ior

Ll

i

. N Ca . R 0 3 -
purposes ha_Ve. complied with the provisions of the laws of the State of South Daketa relating to proof of

cumpletion of the works of diversion set out and described in caid Permit; that said vurks are foun in satisfactory

. ]
condition tor diverting and convaying ta the place of intended use— 920 _cu. ft. per second of water.

Date August 17, 11981

WNR-815-7/79
Certificate orf Construction

- v

- (Remea L -



form 9 - Notios -f . tantion to Appropriate Wat -

{Firet Publioation . 191 )

AP"’ROPRIATTON or PAT: "’l

Offina nf tho State Bnginuar,

| v Piarre, 8, D., Sept. 2V, . 1913

Notica is herebv glvan that.__ " 6. R, Daugherty C
whoae nostoflice addrein in_ zojn ua 1 )
i iolnom e Lustor _._Quunuy,

‘8. D., hdb nrda' .n nxxl onttnn in ac POrddlﬂﬁ with the :rnvssionn of the ,

irrigatinn 1uﬂn rf 90utb Iikotn Fur ] }ernit ta nxrropria e fnr benefioiul

UBO_JL&L_" ”‘oub‘o feet of wnter rar eeunnd oI time ;rom Qﬁ: ' —

" Butgle oreeh_;__ through the- T e iIt‘lP’ﬂTrUW diteh? BN
the point of dtvaruion of whioh 16 to be lncated upon aha B 1eft- R
bdnn gf amld atrth’;n-uhe Niﬁwit r’wofv“ho | s/g, - L of asotion ,
= 11 ,., townahip 4 8. ,*”; '4;§gée 10 7, B BN a _,'anid wator
.c: be aoed ror tl;;s "}urpoae 01‘ 1rrigntign | o |

N
. iHn, 1059
—a DO

upar “tho L or MS;! oi"Bs‘l}‘_g _!:g-_o: W or Wk N__w; 'of SW LT sw-}, NBL of
 8Wi of . 8V, SWi oX SWE ¢ 8WE, JS¥E ol 8WE oF B ¥, NWE o7 B! - BVES

of SPi of v,t, SW4 of 9¥:'of *BWh, SE

of S "or” TOEL S SVE or AVE oi’:%f <y

in:s c 12;-and NWt+ of NWg of MW, NE

*of NEj of W4, 8Wp oI NFf of Ny, Bhg

1% of NEL,'8WE of W} or 1EL. sEX

© 10 East. @ownsnlp 4 Fouth, cf B H.J.

of' SE;
or - 81,
off N
ol N
of* W4

ot 5
of’- NW

Q =
"h

ror vy Ly

r'a l“'l"

@]
[-5
et

of :NEz, 'all in Sec. 13, Rggﬂ

0

v N¥i3 of 8W Of SEA Nl’*)iL

:—sm—‘r“sFLm G s,.an\
L. NVI+ of NE+ of NWa m-.i
of 'ﬂf{. W& o NWa of HE%'

C-

Thin pnv’ionuinn ri]x he - tulon up s tho atate envinenr at hln ﬁffice .

ut Pierre 101 oonnidoruulon and uphroprlrte dn$10n upon the . #8th

' dﬂY Of _ﬁg_gyngx_“_; ﬂ;“‘ 1“’2 , ab 9. ﬂ.‘m., nt which timo all rernonn
; { L~
who hﬂlinvw that *}e prirr v; 1t° wo'}d ha ingurioue-y affﬂotsd ox that

AL‘

the :ﬂ\rv’dn"t‘ " [' tJ'P _iﬁrm*t oy 14 hs— df;trimm. al to: t’*u publio welfure,
and wlan yurttea muking the up,;(oatioh, nicl to be oeno;!tod, Are notified
%o b2 rrosant aither by gwarn affidavit or in person fur the rurpose of

presentine nny relattva~tenc1mnny.

gtate Ennpinesr.

-t



the said newepaper,

Forra 12-Pract of Publization -App tion of Water.

~

PROOF. OF PUBLICATION

STATE QIDSOUTIH I, K01
Coynty of [ LIS oA i
2 /7/ C/ A
YL "L“"“ 7
swarn, deposes and says the annexed nrinted copy of Notice
. N

Intgntion {o‘.-lp;@Zztc Wuter was taken from the............
Lt e GO b

.............. -t NEWspaner which

heing duly

(lurzrzg the whaole time of pr.blication of said notice herein-
)

%@r stated, has beepfan.d is p/-intczl and published in the

: ,...........;.oﬂ_ X Ot Aty
,.Qtf,mftng/./é‘z;:m

ree errenaenn County of

and State of South Dalota,

That the said notice was published in said newspaper on e

i

’ f l_.,"f dates: ’ "o ‘ré)
A, 112 128, Wy, J= 5.

o

vllowi
/S 2 2.9~
2.7

-t
. . 5
in caclk and cvery isse

S,

"

e of the fuil nun.ber (h;:rea,r', the first

. . K ! "‘ X
nublication being made on thc....v..[..[«.-.:-day of .. @‘Q”Zj({.ﬁ—

190 % .and I/l'«z last publication on Hw.....f):...7?.....,..,,.,....(1(1_11 ;;f
414"V ' 1924

of publicaticn aforesaid ¢ e, newspoper was regulurly pﬁb-
. Al atag gy /‘

iished, and it during thcAMimc 07" said publication
le was

upon which days or times

- the printer...and publisher.... of

4 C‘.Z‘

P ccph
v
Subscrilbed ‘and swarn to beje ‘7

P

,......._.A.......u'ay/o/‘..,...!

O

‘] ¥ .PPROPRIATION OF WATER, ..
Firet Pablication 1014, *12. -
Form P—Natice of Intention to Ap-
: proprirte’ Wuter. No, 1872,
Otfice of the 8tate Drgineer, PiuTe,
| 18, D, 3pL.27,1912, - o
¥ Nutlce s nzreby given that C. IL
! paughetty, whoso postoff e ‘address
i{ia Folsom, Custer Caunty, 8. D, has
{ maGio an applicution In accordance
"vith the. provisions of tie irrigation
1aws of Sowdh Dakota for & permij tg
appropriate for beneticlal - use 2.2
cuble feét of water per sasend of time
trom Battle Creek u‘ujqu‘.:h.lhe T. M
{rrignting ditch the fwint of dlvergton
of which is to be lodabed wpon 't
l2ft bank of said stream in the N. W.
14 of the B, i 1 of Bection i1 town-
ship 4 B, range 10 BB, H.y L. 84l
witer to be used for the i pose ;1;
[ | irrigation upon the NW vt:NW 4
{of 8W 14.8WY of NWH . it BWY,
NW1 of BWY of 8% %, MEY 0!‘
SW1; of SWi, SWY% of Bl % of
8WI4, 8EY of BWY of 8 Y15, «.\Wi
Yy of 8RY of BWY, NEH ol 8EY ot
SWY4%, BWY ol BER of~B,W%;§E%
of SEY% ut 8WI, NWH of SW""’,‘
spY;, NEY% of 6Wi ol 8R4, SWiL
of 8W3 of B, S}:‘;lﬁ‘ut W1 of
SEY, 8WY4 of SEY of 8B el in
Sec 12; and N 14 of NWIL of NWK.
NE% of NWii off NW%."NW%’, of
NB1 of W, NEY.of N 1Y of '.iW
‘14, SWI, of NEY of NW ."Bl}"u of
WNEY of NWH%, NWY of NWX of
‘NEY. NBY% of NWit of NI, SWi:
of NWi§ of NBEY, 8B g! NV 4 of
NEY, ol In Berctlun_'qu- Range 10,
Kdet, Township .{_mut‘h. of B. H. M.,
' This spplication wit %o taken up.
v {he siate engineer at hia oftive at,
erre fot consideration and appropri-|
:o'e detlon upen the fth duu&t }\o-,i
oymbor, 101%; at § 8. 15, AL which time]
M persons wbo belleys: tisat tho prior
ol B Would by injurtously .stfected;
o A Woul - 1DJWIS , i
1 \that"the sllowanoa ﬂ"m’g?}}_,
\onid be detrimental’ to. ihs-pubic
¢ o¥are, and alao partics meking the|
sPffeation, and to. be. hencfited, are,
;. ™ fied in be present elther by sworn
(C % iavit or in person for the nurpose}
(>-LL4,, voson ing rehém_e tegttmony. " v

v

S 0 e S0 H s B B
W e 8t 1
/{/l/’ﬂ’lﬂ': '.:“_1_ ,':; .:,.'d .. p”‘;{‘,}: R ;: Ik y ""-‘.,-
- -/ / 7 Ay IR E P
Notury Ilubli:gﬁi!.‘.i:l.‘?{ 4 15..County, S. D,
L

DFC vy 1912
OFFICE oF §1A7: t‘.‘lelHEER,
B

PIERKE, 5. ek

p]

D[E@EU\V/@@
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P
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‘ﬂqunty of Hughos;

v Ty | ¢ S ¢ ‘

. .5tahe of South Dakote, ’ B

offise of Steh e kngineer.

In reo apnlication of (1.R. Daughewty for o permly

to appropvinbe water within the Stute of South
Dokotao. nnpliout;on 0. 187«0:-2.

viat e Division Yo.2. Battle Crsek Vutnr Djatriot.

L 5 PROWEHT OP JOdN DALFY of Guater Oounty,%outh Da&ota.

-.—._..,..—_._...-._...4_.—._....'—-_-‘-_.__ e imiesamme-m mimemraTie EeTIIsd 2T T IUT IS
B b b e s D e STimIT ERTIRIATIS =TT

Now cores John La1ey of Hermoss , cuatar County, South Dakota, and 5r6teat9

.ageinet the alloquce of the uzypy appllaation of C«R. Daurﬁorty ot Folsom, ‘

Puster, Guanty, South Dakota, for a pormnit to appropviate the water withln»
ﬂater t‘tis;on Ho. 2 Ba tile Greek Water Listrich as set forth in his uaid
apnlicatlon ho.187~2 ,aworn to Sep tember, 2th. ]91? and $'iled in tha affioe
of the Sta»n Vngineer on or atouu uéptemﬁar, 11th. 1012. pné uPu*gni as the

'y
f

vrunnds of hin p*otast the ’ol‘ow&ng.

18t ‘That ﬂla urotosfant 13 tha ownar in fee uni in the aotuvl possesslon of W,
*he 8. 1/ of the S5.T.3/4; the S.¥ 1/4 of the N.n.l/d' va tha S.E. 1/4 of.

vhe . w.1/4 of section 11 a]l 1r Township 4.8, n. 10 B. B.H. M. in Chstax .

[

el

Countv, uOhth Daknta,lnclﬂd*ng the uatar rights and appurtanane&e belonp—i?

" thereta, and hec ®cen for more thon 8 yoears lwst/haw i i

Bd.‘ That thn sa*‘ "T.J " 1tch as ‘u it travexuoa the N.]/P or tae S.J.1/4 of

suid oGthGn 11 Te «'SeRe 10 P B. H. Ve i3 bhe propewty of thie protesf-
an@ and was so purchessd by him at the time of the purchaags of said lund -

and was construsted by one “oCleud akob 15 yeara afo. ' n~

W,

Zd. That your pooteauuu haa nevor given tha saisd appl;cant permtssion to taeke

out sald weter rizht upon seid 1-nd ,or construest o Dosdgate thereon or

to use sald T M. ditch as aforanaid.

4th. That all of the waoors Oof Bshtle Ci'sek hrve long since been aypropriated
and there is not 4nff*a1en+ water in nni Battle Oroaek to supPly the pres:

,ent upprnpvlator1 witn which to 1rrifnte thoir asid lanes for which na‘d=

.iwqutors have been fronm time to time nppropriated. 4;

Sth.\ That sald epplicant horoin by. hig nzinod of divorsion u“vwater in Battle.
.. 2reok in flood weanon rould orlnge the qauurnl sourso of aald BatLle Cram
by the gonstruation of a ne. shennel thersWy destroying, n]l of” tho 1and
velongling to the proftentur t horein lying soath of t‘ »'1ic Tl Dltch as
vhowa upon the Blue Print f;lnd with asid ﬁnplioatinn Lnd North of Bahtle
Croek on ine W.i/2 of the S.BE. 1/4;: of snid Saction 11 in T.4 S.R. 10 E.B.H

fv ond rnndoroing the nsame whoily huoless to this poop protestnnu. _

FICR I W

e T g

IS

i o et %

ot —tbommrrem b o ) W S, & e




- V:WHEREFORE protestant prays that eeld applisation of the said C. R. Daugherty

-County of Penningtcn.

8th.Thatah thb land so destroyed is vown to Alfalfa and in of the value of

One Hundred Dollars and upwasds Der sre.

7th.That the Vater~Hole referrsed to in said application at the head of the

diteh 1s fed ®»y Springs on pkuprop protestant'a land snd that in dry sea-
gons they furnish the only source of water for sboek and other purbbaon

on the lgnds of protestant below and are a part of his riparian right,
which the ditch apnlicani has no right to toke from him or deprive him of.

8th. That the probeetant and his ppessd predecossors in interest have weon 4&=n
the omners,in the pouaesaion and use of eekd woth the uaid land and the

wat?rgypf seld oreok Yoth us appvprintors and riparian ¢ mers sinoaéa/"‘
/51,\—/ 3- .

hefeiniefore deporibed and referred to ve denied and fob such other snd further
reliaf as to the Stal o Engineer may soem Just and proper to grant.

Jziﬁéﬁtf- ozééivlzbh/fn

;4[_Prbtestant. a4

‘State of South Dakota.)

)

John Daly of lawful age belng duly aworn upon hiso oath depuses and aays.
That he is the protestent named in end who makes and signed the foregoing pro-
test. That he has heard said protest read and Fnows the eontents thereof and

9 i i

that the feets therein atated as the grounds of ssid protest nbe true of his

own peraonal knowledge.
/[///M/ Aé‘/élm

subacribed and sworn to before me thie 13th. day of November, A.D.1912.

-7

e
= /,7 -
(( P R R ‘4 178/

County Judgs of Pennington County,

(senl) South Dakotas
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RECEIPT -

WATER RIGHTS COMMISSION

8tate of South Dakota

RECEIVED OF Clarence Foos, Foos Dairy, Hisland, Sb

the following amount in fees for services rendered as provided for by law:

Fee for Application for Permit to Appropriate Water No. .__.._.________

Processing, acording and filing) ..0_______ e

Fee for inspecting Construction, and issulng Cert. of Constructicn No

Fee for inspecting Beneficlal Use, and Issulng Water License No. .. __

Fee for issuing Location Ceruficéte-Dry Draw, No
- - £ 107
Fee for filing _ : transfer of WR# 137-2

.........................................

Fee for certified copy o1

T e e e e L

(examination,

(any other work ag brovided by law)

TOTAL

——

V2J50 .

WATER l\lGﬂTS COMMISSION

it f/L) Y50V,

_____ -._¢-_.._--__—.._---_--_-.._—-.._-

Chief Epigineer, Executive Officer

_*’,0”,“‘ HAT

(‘Iii”/ ‘(1‘)“_
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TO: Water Rights
Foss Bullding

Plerre, 5D 57501 Date: /22— ¥/

This is to notify you that the title to the lands described as follows:
NEH‘Sec. 13, T4S, R10E; SWy4 NW4 and nWYy SWhSectien 18, T4S, RI11E

formerly owned by C R Daugherty _
has been transferred to Clarence Foos, Misland, SD [:ao < D !L"‘r‘\/ -774~:L«n{)
y ! 77 :

together with any rights to the beneficial use of water thereon as evidenced by

Water Right Permit No. __ 1872 a5 piovided for in SDCL 46-5-32 and 46-5-33.

You are thé?efo?e‘heréby réquested to file this "Notice of Transfer of Water Permit"

in its appropriate file at the 0ffice of Wavar Rights, Water Management Board as
evidence of the change of ownership.

A fee of Two Dollarsyand Fifty Cents (52.50) is hereto attached to cover filing fees
~as required under SDCL L6-2-13.

%

KRR

STATE OF SOUTH DAKOTA ) RN
e o) ss. AR
County of " Butte- )
1, C]afehée Foos = ° vy beiné first duly sworn on my oath despose.and say:

That my relation to the above dsscribed undertaking is that of Qwner, that | have read
the above foregoing statement, and | know of my own perscnal knowledge that the infor-
mation herein stated is true. ) - ' s

l... 7 (

@ ,Qowt,, RO O At D 73> \) A»\]
(Signed) ’

Subscribed and sworn to before me this 29th Day of July , 1981 .

éILljp /{0 / LAQMMJ

(Notary Public)
Alice D. Helmer

My Commission Expires:
1-11-87

WHR-820-7/79
Notice of Transfer of Water Permit

[y

2 4 P .
o wAD Y -

R

T
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MRS RECEIPT

WATER Ri‘GIlTS COMMISSION

i State of Sonth

""RECEIVED OF

{larence Foos, Foos Dairy, ilisland,

Dakcta

PIERRJ, __ .

NQ 4 8417

sH 57762

the following amount ir fees for services rendered as provided for by law:

August 7 1pdl

Fee for Application for Permit to Appropriate Water No.. ___.

Fee for inspectlng Constmctlon, und lssulng Cert. of Consiruction No

Fee for inspecting Beneficial Use, and issulng Water Lh.ense No

F‘ee for issuing Location/Cer'iﬂcateDry ‘)raw, No.__.

processing, recording and filing) weeeeoeomomcoccmcoo e ——————— —

.................... ---- 12100

.........................

Fee for filing / : !

Fee for certlfied copy of ——

F‘ee for Print copy of map
ARY L

Fee for Certifying ..

Fee fOl‘ -

rm T mEr—————- ———

" TOTAL .

1200 #*-

WATER (GHTS, COMMIFme

By.

AL

Chief F. nglneer, Executiye- Oftlcer

JORN H\ACH //{b_l‘

S fgi)

ST
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or v l”nL;? ation purposss, in Custer

-

Yi i PEN
Form 12. ‘wi‘ ¢

J ~
I o .
‘ Permit. No. _’ﬂ:)__
* Water Division £ Battlle CreeKk Water District

\l{//‘;’f_/‘,»joc%‘n/uﬂib /ﬂ /C';)C7 /0 C/’
S ¥,

REPORT OF EXAMINATION OF WORKS
. AND/OR APPLICATION OF WATER TO BENEFICIAL USE

y .

T0: WATER RIGHTS, WATER MANAGEMENT BOARD /FOSS BIDG., PIFRRE, SOUTH DAKOTA 57501

I have this day made a thorough examination of the water use system constructed by = lareqce

[~oo0s of Wis el S pak holder—
of Permit No. M, bearing date of priority of S Ephiein bes /! 1902

authorizing the diversion of 228 per second of the waters of {32 1L/2 Creek.

County.

| have to report on the condition of the same as follows:

The Water Use System consists_of,

A. Works used to divert the water:
Pirvevsionr Da'"’f'

B. Wrrks used to transport water to place of use,
Divervsien Ditch -

C. Works used to apply watertd_heneficiél use. _ P :
Spre adevr Diteh fer T sd 1T rgd DOt

The syster’ri is in the {ollowing condition: frad i - -
‘ y / . - : s L
The point of diversion is lecated 47075 -and 350 L of the N %
Cor of See. 13 - T #5 R [C E .

The works are capable of diverting and conveying to the place of use __ 5"" o (s t)

cu. f1. per second of water which is to be used for ['_—/” '//"/ Qb

Water has been put to beneficial use to the maximum extent as iallows: 74e -/‘1//010“"? w sec 13
THUS RICE _NWh WVE S =3 de., NEFNES-15Ac
SWhHWNE % -2 Acy, SEH NEG- 25 Ao
The fetlecwiny i Sec. 18, 45 NI [/ 2
St Wb LT Ae. NG Swh- 5 Ae .,

comprising a total of __éi____acres of tand. L0 5“7 JBé s
Jiconse foo 0056F5

late: T hes Faroe 12 ///c‘cﬂrf)c;z(ﬁ's pevtorea t I1nfernratron
Fromw Fernit 2 oljo-2,

Date {/Zwu:_ %3\/ /7‘9/{

\fﬂ/(ﬂ/ ‘7 //'A;"Hd‘(/‘:@%

v/
4
{Signature) 8 P
an 7

/2.
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A

Water & Maturai Resources

Joe Fuss Puildu-g
523 East Cayitol
Pierre, South Daxota 57501 °°

mww' k.
Zbialee.an Bugartment of

August 15, 1960

NOTICE OF ORDER

TO: Battle Creek Water Users Y
FROM: John Hatch, Chief Engineer ﬁ{ZZéZZEZ;EY/
Water Rights Divisicn 7
(605) 773-3352 '

SUBJECT: Order Ts To Establish Minimum Flow At Highrray 40
Battle Creek Stream Gauge To Provide Water For
Livastock Watering (Domestic Use)

The purpose of this nrotice is to order that a minimum flow of 3.0
cubic feet per second (cfs) [1350 gallons per minute], gauge
stage 2.70, be maintained during irrigation pumping at the
Highway 40 stream g>uve, also known as the Battle Creek gauge
below Hermosa, located in the SE 1/4 Section 3, T4§, R10E to
provide water for livestock watering (domestic use). This notice
is being provided to irrigation water right owners and domestic
users on the attached list. Using the 3.0 cfs standard, no

irrigation is authorized under present flow conditions in Battle
Creek.

The many miles of creek along with unpredictable flows makes
Battle Creek a difficult creek to regulate fairly. One exception
to the 3.0 cfs standard will be when a rainstorm produces sudden,
but short term runoff. Even though 3.0 cfs may not be available
at the Highway 46 bridge in Section 3, under upstream "full
cnannel" conditions, where the runoff flows may last only one to
three days, but are expected to reach the Highway 40 bridge,
irrigation pumping will be authorized for the one to three day
period that it takes the short term runoff flows to pass an
irrigation diversion point.

If the 3.0 cfs standard and/or the above exception prove to be
unworkable, we will have vo do something else. The purpose of
rhis order is an attempt tou fairly regulate the flows of Battle
Creek Jor the best benefit of all users. If someone has comments
or sugacstions, please write or let Del Brosz, Tim Schanl or
myself ,row at (€05) 773-3352.

PRp——



Irrigation Water Right Owners and Domestic Users
Battle Creek

Stanley HNeugebauer, Neugebauer 1airy, Inc., KR 1, Box 96, Hermosa

SD 57744

Clarence l'oos, RR 4, Box 27, Hermosa SD 57744

Herb Kaiser, HCR 89, Box 303, Hermosa SD 357744

Gene Baker, RR 4, Box 11, Hermosa SD 57744

Ed Kanesky, Box 52, Caputa sD 57725

H. J. norgmeyer, 1721 11ith St, Rapid City sD 57701

Keith Robertsecn, HCR 89, Box 294, Hermosa SD 57744

John &% Darlene Stovall, HCR 89, Box 317, Hermosa sD 57744

Clarence Werner, HCR 89, Box 297, Hermosa SD 57744

Fred Rittberger, Rittberger Beef & Dairy, Inc, HCR 83, Box 13,
Hermosa SD 57744

Dorald Kaiser, RK 4, Box 18, Hermosa SD 57744

Louis Freiberg, Attorney, First Federal Plaza, 903 St. Joe st.
#1420, Rapid city SD 57701



2 /Q_\ DEPARTMENT OF WATER & NATURALU RESOURCES

Joe Foss Building
523 East Capitol
Pierre, South Dakota 57501-3181

CreaT Faces. CReATPLACES, I
May 3, 1991

Clarehce & Carol Foos
HCR 89, Box 315
Hermosa, SD 57744

Dear Mr. & Mrs. Foos:

I am writing in response to your April 19 and May 2, 1991 letters
concerning the flows in Battle Creek. Since the receipt of your
Aprii 19 letter, I have also been in contact with Tim Edman from the
Governor's Office concerning <this matter.

‘fhe -Neugebauer Brothers have fhree Water Rights/Permits from Battle
Creek, Water Right Nos. 969-2 and 1191-2 and Water Permit No. 2054-2.
Water Right No. 969~2 has two priority dates. Both priority dates are
for irrigation of the same 121.7 acres of land. One priority date is
based on a water right filing claim wnade in May of 1881. This gives
the Neugebauers the first right on Battle Creek. Under the 1881
priority, they can divert up to 1.73 cubic feet per second (cfs) from
Battle Creek directly onto the land.

The portion of Water Right No. 969-2 with the second priority date
authorizes the Neugebauers to divert flows from Battle Creek into
their storage dam for later irrigation use. Water Right No. 969-2
allows up to 43.9 acre-feet to be held in storage. Diversion of flows
from Battle Creek for storage has a priority date of June 11, 1968.

Water Right No. 1191-2 authorizes the diversion of 0.33 cfs from
Battle Creek to irrigate 23 acres "7ith a priority date of May 1, 1881.
This land is located on t! » south side of Battle Zreek across from the
121.7 acres irrigated under Water Right No. 969-2,

The qualifications on Water Right Nos. 969-2 and 1191-2 are as
follows:

1. Diversions of flow from Battle Creek for direct application to the
land have a priority date of May 1, 1881. When such diversions
are being made, low flows as nceded for downstream domestic use
shall be by-passed.

2. Diversions of flows from Battle Creek for storage into the dam
have a priority date of June 11, 1968. When such diversions are
being made, sufficient water shall be by-passed to satisfy
downstream domestic use and prior water rights.
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Water Permit No.,K 2054-2 authorizes 1.71 cfs from Battle Creek to
irrigate 120 acres approximately 2 miles downstream of the other two
existing Water Rights. Water Permit No. 2054-2 has a pricurity date of
March 15, 1988. The qualifications on Water Permit No. 2054-2 are s
follows:

1., That Permit No. 2054-2 is subject to installation of a gaging
station at the Highway 40 bridge over Battle Creek, located in the
SE 1/4 of Section 3-T4S-R10E.

2. That a minimum of 3 cfs be maintained at the Highwav 40 gage to
insure flows for prior downstream existing water rights and
domestic use.

3. That Permit No. 2054-2 is subject to at least 16.71 cfs bypassing
the USGS gaging station at Hermesa during pumping under No.
2054-2.

4. This permit is subject to the irrigation water use questionnaive
being submitted each year.

When Water Permit No. 2054-2 was approved at the July 27, 1988 Water
Management Board Meeting there was a discussion on "Floocd Flows".

This discussion was held because the Neugebauers were asking to divert
at a rate greater than the allowable 1 cfs per 70 acres irrigated.
SDCI: 46-5-6 states that the diversion rate requirement of 1 cfs per 70
acres shall not apply in cases of flood water at such times when the
flow of the stream is much in excess of the recorded and approved
rights on the stream. The Water Management Board determined that
"rFlood Flows" for this application are considered to be twice the
appropriated downstream water rights or 30 cfs.

There has been some confusion placed on the Neugebauer Water
Rights/Permits. The discussion at the July 1988 Water Management
Board Meeting is the only time the term "Flood Flows" has been used.
The term "Flood Flows® .is not in any of the qualifications that
pertain to the Neugebauer Water Rights/Permits. The winimum flow
requirerent of 3.0 cfs at the lower Battle Creek gaging station is-a
qualification on Water Permit 2054-2 only.

My August 15, 1990 Notice of Order to Battle Creek Water User=
established a minimum flow of 3.0 cfs at the lower Battle Creek gaging
station to provide water for downstream domestic use. This standard
pertained to all Battle Creek Water Rights/Permits. The 3.0 standard
was selected as a management tool. It gives us an amount of flow at
the lower Battle Creek gage to ccmpare with downstream flows. If this
3.0 ofs standard does not work out, it may be raised or lowered.
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Oon April 18, 1991 when Del Brosz and Tim Schaal met with you, they
read the lower Battle Creek gage at 2.65 or 2.3 cfs. You had
indicated a reading of 2.59, or 1.5 cfs. On April 30th the USGS in
Rapid City informed us that 0.04 feet needs to be added to the outside
staff gage because of movement of the gage, probably caused by ice
action.

On April 18th, Battle Creek was flowing all the way to the Cheyenn:
River with an estimated flow into the Cheyenne River approximately the
same as at the gaging station. It appears that on this day the 3.0
cfs standard was more than sufficient. Depending on the time of year
and existing weather conditions, we may need to vary this standard to
fairly regulate the flows of Battle Creek.

We do not believe that the Neugebauers have violated the
qualifications of their permits. This spring there has always been
water available in Battle Creek for domestic use (livestock water).

In checking with the Forest Service, we were informed that your leases
on the grasslands along Battle Creek are for the period from December
16 to May 15. ‘Therefore, water for livestock will not be necessary
below your property during the summer months. If prior water right
holders wish to irrigate and there is not enough water in the Creek,
junior water right holders will have to stop pumping.

Enclosed is a listing cf the existing Water Rights/Permits on Battle
Creek. Also enclosed as requested, is a copy of the General Ruies
pertaining to a request to the Water Management Board for a
declaratory ruling and copies of Water Right Nos. 969-2 & 1191-2 and
Water Permit No. 2054-2.

If you have questions, please contact Del Brosz, Tim Schaal or myself
at (603) 773-3352.

Very truly yours,

ohn Hatch, Chief Engineer
Water Rights Division
(605) 773-3352

cc: Stanley Neugebauer
John Stovall
Gene Baker
Keith Robertson
Dr. H. J. Borgnmeyer
Rich Cleland
Fred Rittberger
Ponald Kaiser
Herb Xaiser
Tim Edman, Governor's Cffice
all with copy of Water Rights/Permits List

v gy e



/37T

Existing Water Rights/Permits on Battle Creek

Listed in Upstream to Downstream order

Diversion
Rate Priority
Hunber Name (cfs) Date
Water Right No. 969-2 Neugebauer Bros. 1.73 5/1/1881 &
, : 6/11/1968
Water Right No. 2153-2 Neugebauer Bros. 0.33 5/1/1881
Water Permit No. 2054-2 Neugebauer Bros. .71 3/15/1988
Water kight No. 1170-2 John Stovall 3.00 1/28/1974
Water Permit No. 319-2 Gene baker 2.90 7/17/1948
WR Filing No. 03535-2 Keith Robertson & 1.47 3/3/1895
Dr.. Borgmeyer
WR Filing No. 0422-2 Spanish 5 Ranch 1.82 10/14/1886
WR Filing No. 0421 -2 Spanish 5 Ranch 1.80 10/27/1893
Water Right No. 1209-2 Edward Kanesky 1.07 9/29/1900
Water Right No. 1221-2 Rittberger Bros. 1.14 9/29/1900
Water Right No. 1275-2 Donald Kaiser 0.70 1935
Water Right No. 187-2 Clarence Yoos 0.86 9/11/1912
Total 18.53 cfs
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Water Rights Division - DWHR File No.
Conversation or File Documentation
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W DEPARTMENT of ENVIRONMENT
and NATURAL RESOURCES

PMB 2020
JOE FOSS BUILDING
523 EAST CAPITOL
PIERRE, SOUTH DAKOTA 57501-3182

www.state.sd.us/denr

TReAT FACES, GAEAT PLACES

July 20, 2004
NOTICE OF SHUTOFF ORDER

TO: CLARENCE FOOS
HCR 89 BOX 315
HERMOSA SD 57744

FROM: 4? GARLAND ERBELE, Chief Engineer M
Water Rights Program

SUBJECT: Shutoff Order for Battle Creek Water Rights
Shutoff Order for Water Right Nos. 187-2

Effective immediately no diversions of water from Battle Creek will be allowed. On July 20, 2004,
flow in Battle Creek is at 0.79 cubic feet of water per second (cfs) which is well below the 3 cfs
minimum flow bypass for domestic use. This flow is measured at the USGS gaging station by the
Hwy 40 bridge east of Hermosa. Water availability in Battle Creek has reached critically low levels
and diversions of water are interfering with domestic use including livestock watering. According to
South Dakota Codified Law 46-1-5, domestic use takes precedence over appropriative water uses
such as irrigation and commercial uses.

Flows in Battle Creek will be closely monitored, and if the flows increase and stabilize at a level
sufficiently higher than the 3.0 cfs domestic use bypass, this shutoff order may be rescinded. If
conditions do not improve, this order remains in effect until December 31, 2004.

I am asking for your cooperation in complying with this shutoff order. If you have any questions,

please contact Mark Rath or Don Stroup with the Water Rights Program at (605) 773-3352. Thank
you.



%ﬁi‘-\ DEPARTMENT of ENVIRONMENT
and NATURAL RESOURCES

JOE FOSS BUILDING
523 EAST CAPITOL
PIERRE, SOUTH DAKOTA 57501-3182

www.state.sd.us/denr

Cher Faces Crear Puacs,

April 18, 2005
NOTICE OF MODIFICATION TO 1990 BATTLE CREEK ORDER
TO: Battle Creck Water Users

FROM: GARLAND ERBELE, Chief Engineer,

Water Rights Program )Sa«lﬂ“éx’)j)v

SUBJECT:  Chief Engineer’s Order for Battle Creek Water Rights to Protect Domestic Uses

Modified Chief Engineer Order for Water Right No319-2, 969-2,
1170-2, 1209-2, 1221-2, 1275-2, 1283-2, 2153-2, 2367-2,
2367A-2,2367B-2, 2368-2, 2368A-2, 2373-2.

. Effective immediately the August 15, 1990 Chief Engineer’s Order requiring the 3.0 cubic feet of
water per second (cfs) minimum flow bypass at the Hwy 40 bridge east of Hermosa is modified to a
1.5 cubic foot of water per second (cfs) domestic use bypass as measured at the USGS gaging
station, BATTLE CR BELOW HERMOSA SD - No. 06406500. This gage is located by the Hwy
40 bridge east of Hermosa and stream flow readings can be accessed over the USGS website at
http://waterdata.usgs.gov/sd/nwis/.

On July 27, 1988 the South Dakota Water Management Board conducted a hearing and subsequently
issued Water Permit No. 2054-2 for diversion of flood flows from Battle Creek. The Board issued
the permit with the following qualification to address domestic use and prior water rights
downstream from the Hwy 40 gaging station:

That a minimum of 3 cfs be maintained at the Highway 40 gage to insure flows for prior
downstream existing water rights and domestic use.

The downstream existing water rights below the Highway 40 gage account for approximately 1.5 cfs
of the 3.0 cfs bypass requirement. The remaining 1.5 cfs is attributable to the amount of water
necessary to meet downstream domestic uses. South Dakota Codified Law 46-1-5 directs that



domestic use takes precedence over appropriative rights such as irrigation and commercial use. To
be consistent with the 1988 Water Management Board determination of domestic use, a 1.5 cfs

bypass for domestic use at the Hwy 40 gaging station is now enacted on all Battle Creek water rights
other than Water Right No. 2054-2 which has a separate qualification addressing bypass
requirements. If flows in Battle Creek at the Hwy 40 gaging station drop below 1.5 cfs, upstream
diversions from the creek must be reduced or cease so that a minimum flow of 1.5 cfs is maintained.

Battle Creek water users have a history of working together in scheduling their diversion from the
creek to make maximum beneficial use of the limited resource while protecting domestic use.
However if this cooperative use proves unworkable, shutoff orders based upon priority will be
required.

Given the current drought conditions, the Water Rights Program intends to monitor Battle Creek
flows carefully to ensure domestic needs are maintained.

If you have any questions, please contact Mark Rath or Don Stroup with the Water Rights Program
at (605) 773-3352. Thank you.
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CopFces CopwrPLaes

March 14, 2006

TO: John and Darlene Stovall, 14829 SD Hwy 40, Hermosa SD 57744

Edward and Betty Kanesky, Box 52, Caputa SD 57725

Rittberger Brothers, HC 89, Box 302A, Hermosa SD 57744

Donald Kaiser, HCR 89, Box 303, Hermosa SD 57744

Clarence and Carol Foos, PO Box 317, Hermosa SD 57744

Neugebauer Brothers, HC 89, Box 209, Hermosa SD 57744

Battle Creek Valley Ranch, c/o Gary Baker, 15299 Baker Rd, Hermosa SD
57744

Custer Ranch, LLC, ¢/o Robert Wordeman, HC 89 Box 298, Hermosa SD 57744

Rodales Ranch, Inc., ¢/o Robert Borgmeyer, 6770 North Longfellow Dr, Tucson
AZ 84717-2420

Birdsall Sand and Gravel, c¢/o Kyle Frisinger, PO Box 767, Rapid City SD 57709

FROM: Garland Erbele, Chief Engineek-
Water Rights Program DENR |

SUBJECT:  Battle Creck Bypass Order &M}

On March 2", the Water Management Board considered a request for a declaratory ruling on the April 2005
order that modified the bypass at the USGS gaging station below Hermosa from 3.0 cubic feet of water per
second (cfs) to 1.5 cfs. The Board after hearing all the testimony affirmed the modified order of the 1.5 cfs
bypass. The Board will now adopt finding of fact, conclusions of law and a final decision at their May 3"
meeting. The final decision is then subject to appeal to the courts.

Under the 2005 Order, diversion of water from Battle Creek must cease if flow at the Highway 40 gage east
of Hermosa is 1.5 cfs or less. Real time gage readings can be accessed at USGS website
http://waterdata.usgs.gov/sd/nwis/. This order applies to all Battle Creek water rights.

If drought conditions continue, it is likely that Battle Creek water right holders are facing a year where very
limited diversions may be allowed based on the 1.5 cfs bypass. At our meeting last May in Rapid City, it
was agreed that permit holders would coordinate their withdrawals from the creek to maintain the 1.5 cfs
flow at the gaging station below Hermosa and limit withdrawals to a single user each day. I again encourage
similar cooperation. If you desire to be included in the effort to coordinate diversions, it is your
responsibility to make your interest known. If the cooperative effort fails, diversions will be based on
priority when sufficient flows exit at the Hwy 40 gaging station.

Please contact Don Stroup or Eric Gronlund at (605) 773-3352 if you have questions about the Board’s
action.
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% DEPARTMENT of ENVIRONMENT
and NATURAL RESOURCES

PMB 2020
JOE FOSS BUILDING
523 EAST CAPITOL
PIERRE, SOUTH DAKOTA 57501-3182

www.state.sd.us/denr

EAE Faces, Gheay PLaces
~ August 30, 2006

Clarence and Carol Foos Herbert and Rebecca Kaiser
PO Box 317 15745 Highway 40
Hermosa, SD 57744 ‘ Hermosa, SD 57744

Dear Mr. and Mrs. Foos and Mr. ahd Mrs. Kaiser:

We have received your letters dated August 15, 2006, concerning Battle Creek water rights,
bypass qualifications, and a formal complaint against the DENR for allowing the Baker Ranch to
irrigate during a recent rainfall event. After receiving your letter, my staff and I have discussed
the events that lead to DENR approval of a request by Baker Ranch to irrigate on August 11.

On August 8 and 9, 2006, a significant rainfall event occurred over much of Battle Creek.
Portions of the upper watershed received five inches of rain. On August 8 at about 4:30 pm, the
United States Geological Survey stream gage at Highway 79 measured a peak flow of 786 cubic
feet per second (cfs). Prior to the rainfall event, flow at the gage only measured 2.1 cfs. Asa
result of this rainfall event, Battle Creek was at flood stage in the upper part of the drainage.

On the morning of August 9, 2006, the Water Rights program was contacted by the Baker Ranch
about the possibility of irrigators being allowed to irrigate. At the time of the request, the flow at
the Highway 79 gage had dropped to 14 cfs. However, the surge recorded at the Highway 79
gage that occurred on August 8 was making its way down the creek. While the flow at the
Highway 40 gage was still recording zero on the morning of August 9, it is located 39 creek
miles downstream of the Highway 79 gage and would take some time for the increased flow to
reach the downstream gage.

Based on our information, we felt confident that adequate flow would reach the Highway 40
USGS gage to meet the 1.5 cfs bypass qualification established by the Water Management Board
(WMB) at the March 2006 meeting, Therefore, we made the decision to allow irrigators to pump
for a 24-hour period to take advantage of the flood flow and then reassess the flow at the
Highway 40 gage to see if irrigation could continue. My staff contacted all water right holders on
Battle Creek to inform them of this decision.

Later on August 9, I received a call from Clarence Foos objecting to our decision. Mr. Foos
stated that flow had not yet reached the lower Highway 40 USGS gage and they did not believe
anyone should be allowed to irrigate until it did. After further discussion with my staff and



further review of the Board order, we agreed with Mr. Foos that the order requires at least 1.5 cfs
to be present at the Highway 40 gage before any irrigation could take place. Therefore, we again
called all water right holders asking them to refrain from pumping until the required flow of 1.5
cfs reached the lower gage. At 8:45 pm on August 9 the Highway 40 gage recorded 8.1 cfs and
at 9:15 pm recorded a peak flow of 86 cfs.

On the morning of August 11, I again received a call from Mr. Foos objecting 1o the fact that the
Bakers were pumping. Iexplained that the WMB had established a bypass qualification of 1.5
cfs at the lower gage and once that qualification was met, Battle Creek water right holders were
allowed to irrigate in accordance with their permits. At the time of this phone call, the recorded
flow at the Highway 40 gage was 2.8 cfs. [ asked if they had domestic flow and they responded
yes but that flow had not yet reached the Cheyenne River. However, the Board order does not
require flow from Battle Creek to reach the Cheyenne River prior to any diversions from Battle
Creek as long as the 1.5 cfs bypass requirement is met at the Highway 40 gage.

This office kept in touch with the Baker Ranch throughout the day on August 11. At about 6:00
pm, the flow at the gage dropped to 1.5 cfs. We were told that as soon as the gage hit the bypass
requirement, the Baker Ranch quit irrigating, consistent with the Board order.

Storm events similar to those of August 8 and 9 are typically high intensity, short duration events
which flow through the system with little long term residual benefits. This was evidenced by the
results of our onsite inspection on August 14, which showed flow at the Highway 40 gage had
dropped to zero with no remaining ponded water or pools. The fact that flow never reached the
Cheyenne River, 10 creek miles below the Highway 40 USGS gage demonstrates that essentially
all of the flow was being recharged back to the alluvium. It is unreasonable to expect these types
of events to provide for long term domestic flow. That will only happen with a significant
increase in long term precipitation.

The second issue you raised concerns the use of the 1948 water right by the Bakers during this
storm event. As you recall, during our May 18, 2005, meeting with all the Battle Creek water
rights holders, DENR suggested that during drought conditions, with the limited number of water
right holders on Battle Creek, it may work better to coordinate pumping between users rather
than managing on a strict priority date basis. It is our belief this would allow more users to
benefit from the fimited water supply. This was agreed to by those attending the meeting and we
have managed the water rights from Battle Creek on that basis since.

You are correct that we manage both the Cheyenne and James rivers differently than Battle
Creek, as agreed to by the water right holders on Battle Creek. Reaching an agreement among
all the permit holders on the James and Cheyenne rivers to coordinate their irrigation efforts
instead of using priority dates would be very difficult. Therefore, management of those rivers is
done using water right priority dates.

The final issue mentioned in your letters involves the number of acres the Baker Ranch irrigates
by center pivot. The Baker Ranch, ak.a. Battle Creek Valley Ranch Limited Partnership, holds
water rights/permits for irrigation of a combined 208 acres from Battle Creek. This is done



through two center pivots. The larger pivot in Section 21T3S-R9E, which you refer to as the 10
tower pivot, covers 118 acres, which includes 80 acres covered under a 1905 water right and 38
acres covered under a 1948 water right, the second center pivot irrigates 90 acres in Section 27
T3S-R9E, all of which are covered by a 1948 priority water right.

I hope this helps clarify the concerns you have raised. Managing the water supply on Battle
Creek to maximize the use of the limited water resources has been challenging. The ongoing
drought has complicated matters significantly. Hopefully we will see a return to more normal
precipitation patterns soon.

Sincerely,

ch,u(a& Qu(u/h.

Garland Erbele, Chief Engineer
DENR

Cc:  Governor Mike Rounds
Diane Best, Attorney General’s Office



DEPARTMENT of ENVIRONMENT
and NATURAL RESOURCES

PMB 2020
JOE FOSS BUILDING
523 EAST CAPITOL
PIERRE, SOUTH DAKOTA 57501-3182

Coear baces CoerPuaces, ° March 5, 2007 wiw.State.sd.us/denr

Dear Water Right Holder:

On May 18, 2005, DENR met with the water right holders on Battle Creek to discuss
management of the creek. During that meeting, we proposed that rather than manage
Battle Creek on a strict priority basis like we do with the Cheyenne River, it may work
better for individual irrigators to coordinate their pumping on a daily basis. It was our
hope that by allowing irrigators to coordinate their withdrawals, all the irrigators would
have an opportunity to benefit from the limited flows of Battle Creek. That has been the
basis with which we managed Battle Creek the past two years.

The only way this would work is if all the water right holders agreed to this plan and
worked together to manage withdrawals from the creek. However, DENR has received a
complaint that not all of the irrigators agree with this plan. Therefore, we are going back
to managing Battle Creek on a strict priority basis. Under that scenario, pumping is
regulated on the basis of seniority of your water right. I have included a copy of the
water rights and the priority dates for Battle Creek.

I also want to remind you of the 1.5 cubic foot per second bypass limitation that was
established by the Water Management Board for the Highway 40 USGS gage. Once
flows drop to this level all pumping from Battle Creek is discontinued. Gage reading are
available on the USGS website at http://sd.water.usgs.gov/ and click on “Realtime Map.”

Lastly, DENR has transferred a water rights engineer to our Rapid City office. His name
is Aaron Tieman. Since he is located in Rapid City full time, Aaron will be able to
respond more quickly to issues arising on Battle Creek.

If you have any questions, please feel free to contact at me at (605)773-3352.

Sincerely,

Garland Erbele, P.E.
Chief Engineer, Water Rights Program

Cc: Diane Best, Attorney Generals Office

Encl:
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PERMIT_NOIPTL_PRIOR1|PTL_PRIOR2 PRIORDATE[COUNTY]STAUSE |FIRST NAME LAST _NAME ADDRESS2 CITY STATE |ZIP _ |PLUS4
2163-2 05/01/1882|CU LC |IRR NEUGEBAUER BROTHERS DAIRY {14197 SD HWY 40 HERMOSA [SD 57744
969-2 05/01/1882|CU LC {IRR NEUGEBAUER BROTHERS 14197 SD HWY 40 HERMOSA |SD 57744
2368-2 10/14/1887|CU LC |IRR CUSTER RANCHLLC 15445 SD HWY 40 HERMOSA |SD 57744
2368A-2 10/14/1887|CU PE J/IRR CUSTER RANCH LLC 15445 SD HWY 40 HERMOSA |SD 57744
0421-2 10/27/1894ICU PE }IRR JD RANCH REAL ESTATE LLC HCR 89 BOX 298 HERMOSA |SD 57744
0170-2 12/29/1895{CU PE [IRR_|CLARENCE FOOS HCR 89 BOX 317 HERMOSA |SD 57744
2373-2 03/02/1896|CU LC JIRR RODALES RANCHES, INC. 8730 SHERIDAN LAKE RD |RAPID CITY [SD 57702}9066
1209-2 09/29/1900{CU LC [IRR |EDWARD/BETTY S [KANESKY BOX 52 CAPUTA SD 57725
1221-2 09/29/1900|CU LC |IRR RITTBERGER BROTHERS 15663 SD HWY 40 HERMOSA |SD 57744
2367-2 01/01/1905{CU LC IRR BATTLE CREEK VALLEY RANCH {15199 BAKER RD HERMOSA |SD 57744
2367A-2 01/01/1905|CU PE |IRR BATTLE CREEK VALLEY RANCH [15199 BAKER RD HERMOSA _ISD 57744
2367B-2 01/01/1905{ 07/17/1948| 01/01/1905{CU PE |IRR BATTLE CREEK VALLEY RANCH [15199 BAKER RD HERMOSA |SD 57744
187-2 09/11/1912|CU LC |IRR |CLARENCE FOOS PO BOX 317 HERMOSA |SD 57744]0317
1275-2 01/01/1935|CU LC |IRR |DONALD KAISER . 15745 SD HWY 40 HERMOSA |SD 57744
319-2 07/17/1948|CU LC |IRR BATTLE CREEK VALLEY RANCH [15199 BAKER RD HERMOSA {SD 57744
1170-2 01/28/1974|CU LC |IRR JJOHN/DARLENE . [STOVALL 14829 SD HWY 40 HERMOSA _|SD 57744
1283-2 08/01/1975|CU PE [COM|PETE LIEN & SONS INC PO BOX 440 RAPID CITY |SD 577090440
2054-2 03/15/1988|CU JLCIIRR | NEUGEBAUER BROTHERS 14197 SD HWY 40 HERMOSA |SD 57744
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% 27 DEPARTMENT of ENVIRONMENT

W and NATURAL RESOURCES
PMB 2020

JOE FOSS BUILDING

523 EAST CAPITOL

PIERRE, SOUTH DAKOTA 57501-3182
denr.sd.gov

[T FAceS. GReAT PLaces
June 20, 2012

CLARENCE FOOS
15810 SD HWY 40
HERMOSA, SD 57744

Dear Water Right Holder;

The SD Department of Environment and Natural Resources (DENR) is alerting all Battle Creek water right
holders of the possibility of shutoff orders being issued for Battle Creek. This letter is not a shutoff order but
is intended to give you advanced warning that your ability to divert water may be cut short this year.

As a result of the continuing lack of precipitation, Battle Creek flows measured below Hermosa remain below
the historical average and are approaching the 1.5 cubic foot per second bypass limitation that was established
by the Water Management Board for the USGS gage below Hermosa. Once flows drop to this level shutoff
orders will be issued on a priority date bases. In the meantime, water right holders can help by closely
monitoring water usage and trying to avoid wasting water. If shut-off orders are issued, you will receive
another letter from the department. The attached list of water rights give the priority for shutting off users.

South Dakota water law gives the highest priority to domestic use, which includes livestock watering. There is
generally adequate water available to meet both domestic use and other needs. However, once water
availability reaches critical low levels, other uses, including irrigation, will begin to interfere with domestic
use. If levels become critically low, the department will issue shut-off orders to protect domestic water uses.
Once these orders are issued, the department will continue to monitor water availability and should conditions
improve, the shutoff orders would be rescinded.

The US Geological Survey has an Internet site showing real-time river flows at 159 stream gauging stations
across the state including three gaging sites on Battle Creek. To access this information go to
http://waterdata.usgs.gov/sd/nwis/rt and click on the link “Statewide Streamflow Current
Conditions Table”.

Thank you for your cooperation. If you have any questions, please contact Mark Rath at (605) 773-3352 or
Aaron Tieman at (605) 394-2229.

Sincerely,

ﬁ@&l@v\i é»b'»\-&_.

Garland Erbele, Chief Engineer
DENR, Water Rights Program

attachment



06/20/2012 Battle Creek Water Rights
PERMIT_NO (STATUS LIC_CFS [P-Order PRIORDATE {LAST_NAME
2153-2 LC 0.33 1| 05/01/1881 [NEUGEBAUER BROTHERS DAIRY
969-2 LC 1.73 1| 05/01/1881 [NEUGEBAUER BROTHERS
2368-2 LC 1.85 2] 10/14/1886 |WYOMING DAKOTA RAILROAD PROPERTIES INC
2368A-2 PE 0.00 2] 10/14/1886 |WYOMING DAKOTA RAILROAD PROPERTIES INC
0421-2 PE 0.00 3| 10/27/1893 |JD RANCH REAL ESTATE LLC
2373-2 LC 1.66 4] 03/02/1895 |RODALES RANCHES INC
1209-2 LC 1.07 5] 09/29/1900 |KANESKY
1221-2 LC 1.14 5] 09/29/1900 |RITTBERGER BROTHERS
23678-2 LC 1.14 6{ 01/01/1905 |BATTLE CREEK VALLEY RANCH
187-2 LC 0.86 71 09/11/1912 |FOOS
2367B-2 LC 1.57 8| 07/17/1948 |BATTLE CREEK VALLEY RANCH
1170-2 LC 3.00 91 01/28/1974 {STOVALL
1283-2 PE 3.34 10| 08/01/1975 [LIEN & SONS INC
2054-2 LC 0.81 11} 03/15/1988 |[NEUGEBAUER BROTHERS




@ DEPARTMENT of ENVIRONMENT
and NATURAL RESOURCES
PMB 2020
JOE FOSS BUILDING
523 EAST CAPITOL

PIERRE, SOUTH DAKOTA 57501-3182

' denr.sd.
GREAT FACeS. CReAT FLACES enr-segov
NOTICE OF SHUTOFF ORDER
July 2, 2012

TO: CLARENCE FOOS

15810 SD HWY 40

HERMOSA SD 57744

IR

FROM: GARLAND ERBELE, Chief Enginegr: k}?)“

SD DENR Water Rights Program
SUBJECT: Battle Creek Water Rights Shutoff Order

Shutoff Order for Water Right Nos

To protect the senior priority water rights, the department is issuing shutoff orders to Battle
Creek water right. Effective immediately, diversions of water from Battle Creek will not be
allowed until further notice.

Flow in Battle Creek has declined to the point where domestic use of water, which includes
livestock watering from the river, has become a concern. This order will be rescinded as soon as
conditions improve.

If conditions do not improve, this order will remain in effect until December 31, 2012.

The USGS maintains a website where you can view real-time stream flow measurements at
several sites along the river, the web address is:

http://waterdata.usgs.gov/sd/nwis/rt

I am asking for your cooperation in complying with this shutoff order. The ongoing drought is
creating hardship for all the water right holders along the creek.

If you have any questions, please contact Mark Rath (605- 773-3352) or Aaron Tieman (605-
394-6831) with the Water Rights Program. Thank you



% @ DEPARTMENT of ENVIRONMENT
and NATURAL RESOURCES
g PMB 2020
' JOE FOSS BUILDING
523 EAST CAPITOL

PIERRE, SOUTH DAKOTA 57501-3182

EHEMF SEHEATPU\IJ .

denr.sd.gov

NOTICE OF SHUTOFF ORDER
JUNE 26, 2013

TO: CLARENCE FOOS
15810 SD HWY 40
HERMOSA SD 57744

FROM: JEANNE GOODMAN Chief Engln /

SUBJECT: Battle Creek Shutoff Order for Junior Priority Date Water Rights

Shutoff Order for Water Right Nos.

The flow in Battle Creek is below 1.5 cubic feet per second (cfs) at the USGS gaging station
below Hermosa, SD. Therefore, to protect domestic use, the department is issuing shutoff orders
to Battle Creek water rights. Effective immediately, diversions of water from Battle Creek will
not be allowed until further notice.

Flow in Battle Creek has declined to the point where domestic use of water, which includes
livestock watering from the river, has become a concern. This order will be rescinded as soon as
conditions improve.

If conditions do not improve, this order will remain in effect until December 31, 2013..

The USGS maintains a website where you can view real-time stream flow measurements at
several sites along the river, the web address is:

http://waterdat_a.usgs.gov/sd/nwis/'rt

I am asking for your cooperation in complying with this shutoff order. The ongoing drought is
creating hardship for all the water right holders along the creek.

If you have any questions, please contact Lynn Beck (605;77343352), Mark Rath (605-773-
3352) or Aaron Tieman (605-394-683 1) with the Water Rights Program. Thank you.



CERTIFICATION

I hereby certify that on June 26, 2013 postage, prepaid envelope(s) containing a Notice dated
June 26, 2013 regarding Battle Creek Shut-off Notices addressed as stated below:

NEUGEBAUER BROTHERS

DAIRY STANLEY NEUGEBAUER 14197 SD HWY 40 HERMOSA SD 57744

WYOMING DAKOTA 120S 6TH ST-9TH

RAILROAD PROPERTIES INC DAVID S DRACH FLOOR ) MINNEAPOLIS MN 55402

25813 SOUTH FOR

TRAVIS BIES : _ROAD FAIRBURN SD 57738

JD RANCH REAL ESTATE LLC HCR 89 BOX 298 ' HERMOSA SD 57744

RUSHMORE VIEW RANCH ROBERT J BORGMEYER 1722 ELEVENTH ST RAPID CITY SD 57701 7

EDWARD AND BETTY

KANESKY BOX 52 CAPUTA SD 57725

RITTBERGER BROTHERS 15663 SD HWY 40 HERMOSA SD 57744

BATTLE CREEK VALLEY GARY BAKER, GENERAL

RANCH PTR 15199 BAKER RD HERMOQSA ‘SD 57744

CLARENCE FOQS 15810 SD HWY 40 HERMOSA sD 57744

JOHN AND DARLENE

STOVALL . 14829 SD HWY 40 HERMOSA sSD 57744

PETE LIEN & SONS INC KYLE FRISINGER PO BOX 440 RAPID CITY SD 57709
W

GHil Jacobg6
Secretary/Water Rights

STATE OF SOUTH DAKOTA )

, ) SS
COUNTY OF HUGHES )
. , wh
Sworn to, before me, this Q[i day of Qc{/no ,20 /3.
v

WW

Karen Schlaak
Notary Public
My Comm1ss1on expires Apnl 2019

N KAREN SCHLAAK ¢y
NOTARY PUBLIC
¥y State of South Dakota ™ §

gh -

A




DEPARTMENT of ENVIRONMENT
and NATURAL RESOURCES

JOE FOSS BUILDING
523 EAST CAPITOL
PIERRE, SOUTH DAKOTA 57501-3182

July 12, 2016 denr.sd.gov

Dear Water Right Holder;

I am sending a reminder to all Battle Creek water right holders of the low flow bypass qualification
for Battle Creek. This letter is NOT a shutoff order but is intended as a reminder that your ability
to divert water may be cut short this year if flow in the creek drops to trigger the required 1.5 cubic
foot per second (cfs) creek bypass. The bypass qualification on Battle Creek water rights is:

A minimum flow of 1.5 cfs shall be maintained at the Highway 40 gage to insure flows for
domestic use and prior existing rights.

As a result of the continuing lack of precipitation, Battle Creek flows measured below Hermosa
remain below the historical average and are approaching the 1.5 cfs bypass limitation that was
established by the Water Management Board for the USGS gage below Hermosa. Once flows drop
to this level shutoff orders will be issued on a priority date basis. In the meantime, water right
holders can help by closely monitoring water usage and avoid wasting water. If shut-off orders are
issued, you will receive another letter from the department. Below is a list of water rights
according to priority for shutting off users.

PERMIT_NO Priority STATUS| USE LAST NAME

2153-2 May 1, 1881 . LC IRR NEUGEBAUER BROTHERS DAIRY

969-2 May 1, 1881 LC RR NEUGEBAUER BROTHERS

2368-2 October 14, 1886 LC IRR WYOMING DAKOTA RAILROAD PROPERTIES INC
2368A-2 October 14, 1886 PE IRR WYOMING DAKCTA RAILROAD PROPERTIES INC
2373-2 March 2, 1895 LC IRR RUSHMORE VIEW RANCH

1209-2 September 29,1900 | LC IRR KANESKY

1221-2 September 29,1900} LC IRR RITTBERGER BROTHERS

23678B-2 January 1, 1905 LC IRR BATTLE CREEK VALLEY RANCH

187-2  |September 11,1912} LC IRR FOOS

1170-2 January 28, 1974 LC IRR STOVALL

1283-2 August 1, 1975 PE COM  |LIEN & SONS INC

2054-2 March 15, 1988 LC tRR NEUGEBAUER BROTHERS

South Dakota water law gives the highest priority to domestic use, which includes livestock
watering. There is generally adequate water available to meet both domestic use and other needs.
However, once water availability reaches critical low levels, other uses, including irrigation, will
begin to interfere with domestic use. If levels become critically low, the department will issue shut-
off orders to protect domestic water uses. Once these orders are issued, the department will

¥
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continue to monitor water availability and should conditions improve, the shutoff orders could be
rescinded.

The US Geological Survey has an Internet site showing real-time river flows at 161 stream gauging
stations across the state including three gaging sites on Battle Creck. The Highway 40 gage is “No.
06406500 - Battle Creek below Hermosa, SD”. To access this information go to
http://waterdata.usgs.cov/sd/nwis/rt and click on the link “Statewidée Streamflow Current

Conditions Table”, ‘

Thank you for your cooperation. If you have any questions, please contact Mark Rath at (605) 773-
3352 or Aaron Tieman at (605) 394-2229. :

Sincerely, : ’ .
carme Goodman, Chief Engineer
DENR, Water Rights Program



DEPARTMENT of ENVIRONMENT
and NATURAL RESOURCES
JOE FOSS BUILDING

523 EAST CAPITOL
PIERRE, SOUTH DAKOTA 57501-3182

denr.sd.gov

CREAT FACES, CAem Prages
July 11,2017

Dear Water Right Holder;

I am sending a reminder to all Battle Creck water right holders of the low flow bypass qualification
for Battle Creck. This letter is NOT a shutoff order but is intended as a reminder that your ability
1o divert water may be cut short this year if flow in the creck drops to trigger the required 1.5 cubic
foot per second (cfs) creck bypass. The bypass qualification on Battle Creck water rights is:

A minimum flow of 1.5 cfs shall be maintained at the Highway 40 gage to insure flows for
domestic use and prior existing rights.

As a result of the continuing lack of precipitation, Battle Creck flows measured below Hermosa
rcmain below the historical average and are approaching the 1.5 cfs bypass limitation that was
established by the Water Management Board for the USGS gage below Hermosa. Once flows drop
to this level shutoff orders will be issucd on a priority date basis. In the meantime, water right
holders can help by closely monitoring water usage and avoid wasting water. If shut-off orders arc
issued. you will receive another letter from the department. Below is a list of water rights
according to priority for shutting off users.

PERMIT NO| STAT [Lic_CFS|P-Order| PRIORDATE [LAST_NAME

21532 | IC 033 1 | 05/01/1881 |NEUGEBAUER BROTHERS DAIRY
969-2 LC 1.73] 1 | 05/01/1881 |NEUGEBAUER BROTHERS
2368-2 LC 1.85| 2 | 10/14/1886 |BRENT & TAYLOR FOX
2368A-2 LC 0.00] 2 | 10/14/1886 WYOMING DAKOTA RAILROAD PROPERTIES INC
2373-2 LC 166 4 | 03/02/1895 |RUSHMORE VIEW RANCH
1209-2 LC 1070 5 | 09/29/1900 {KANESKY

1221-2 LC 1.14] 5 | 09/29/1900 |RITTBERGER BROTHERS
23678-2 LC 114 6 | 01/01/1905 |BATTLE CREEK VALLEY RANCH
187-2 LC 0.86| 7 | 09/11/1912 |FOOS

23678-2 LC 157 8 | 07/17/1948 |BATTLE CREEK VALLEY RANCH
1170-2 LC 3.000 9 | 01/28/1974 [STOVALL

1283-2 PE 3.34] 10 | 08/01/1975 [LIEN & SONS INC

2054-2 LC 0.81] 11 | 03/15/1988 |NEUGEBAUER BROTHERS

South Dakota water law gives the highest priority to domestic use, which includes livestock
watering. There is generally adequate water available to meet both domestic use and other needs.
However, once water availability reaches critical low levels, other uses, including irrigation, will

| 87-2



begin to interfere with domestic use. If levels become critically low, the department will issue shut-
off orders to protect domestic walter uses. Once these orders are issued, the department will
continue to monitor water availability and should conditions improve, the shutoff orders could be
rescinded. ‘

The US Geological Survey has an Internet site showing real-time river flows at 161 stream gauging
stations across the state including three gaging sites on Battle Creek. The Highway 40 gage is “No.
06406500 - Battle Creck below Hermosa, SD”. To access this information go to

http://waterdata.usgs.gov/sd/nwis/rt and click on the link “Statewide Streamflow Current

Conditions Table™.

Thank you for your cooperation. If you have any questions, pleasc contact Mark Rath or Aaron
Tieman at (605) 773-3352.

/-

Jeapine Goodman, Chief Engineer
DENR, Water Rights Program

Sincerely,



197-2

DEPARTMENT of AGRICULTURE

and NATURAL RESOURCES
JOE FOSS BUILDING

523 E. CAPITOL AVE

PIERRE SD 57501-3182
danr.sd.gov

August 16, 2022

CAROL FOOS
PO Box 317
Hermosa, SD 57744

Dear Battle Creek Water Right Holder:

I am writing to remind Battle Creek water right holders and operators of the bypass qualification
that was placed on your water permit by the Water Management Board in 2005:

A minimum flow of 1.5 cubic feet of water per second (cfs) shall be maintained at
the SD Highway 40 gage to insure flows for domestic use and prior existing water
rights.

Recently, creek flows measured at the USGS gaging station at the SD Highway 40 bridge have
been dropping below the 1.5 cfs cutoff and when it does, diversion of water for irrigation
purposes shall cease. This 1.5 cfs limit is in place to protect domestic use, including livestock
watering and those water rights that are most senior.

Realtime flows in the in Battle Creek can be monitored by going to the following website:
https://waterdata.usgs.gov/sd/nwis/current/? type=flow
USGS Stream Gage No. 06406500 — Battle Creek below Hermosa, SD

Thank you for your cooperation. If you have any questions, please contact Mark Rath, or Nakaila
Steen at (605) 773-3352.

Sincerely,
/
Cg‘w‘ /,Mﬂ
Eric Gronlund, Chief Engineer
Water Rights Program
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