VESTED RIGHT

1. Considered: , 19 Water Right No. _ 1850-2
Name of Applicant Igloo Water Company
Post Office Address _ St Rt Box 4, Edgemont, SD 57735
4, Amount of Water Claimed 1.78 max imum acre feet
5. Source of Water Supply 2 wells #1 3990' § #2 3855' deep Madison Formatior
6. Water to be used for MUN acres to be irrigated
7. County  Fall River about mPlegt NW of Igloo
8. PROOF OF PUBLICATION: Received Not Received
APPLICATION:  Approved JO-S-83  Subject to
Not Approved Action Deferred
PRIORITY  Dated Received 8/16/83 Application complete-yes X no Fee _10.50

45 /42 Remarks  Supply towns of Igloo and Provo

Corrected Application received __Period of Annual Use 171 to 12/31
WATER Received vyes no APPROVED/CONDITIONAL (Circle one)
QUALITY Wl-1 Description same as application-yes no Remarks

not applicable

Disapproved Returned
Diversion Point v
Well #1, SE4% SE4% and Well #2
4 X SW4% NE% both in Sec.3-10S-2E
X
land to be irrigated

Drilled by War DepartmenEi&gmég{zyg?d 1943 for army depot

‘WELL LOG Driller
' Depth _3990' and 3855' Madison Formation

Remarks No Form ZA but log, etc on the map submitted with application




Page 2 _ Water Richt No.

MAP  Map No. 1850-2  wyap jocated in Water Right XX

. Map file
drawn

\

Prepared by _ Army
not signed is a Vested Right

Type of Map

b bbbk bbb bbb bbb bbb b b e e bR

REVIEWED This Application was received within 30 days of the date received, accepted as com-

plete, Number assigned and written up for advertisement before the Board on:

8/17/83 | . _
<ﬁg////;7 Pr o i

7/ (Signed)

bbb bbb A bbb bR b

PROTESTS Letters/Petitions in File - yes no Remarks

FPEMARKS Date
© r. & C. Final Decisicn, including F.F. & C. of lLaw were adopted
OF LAW,

e Date
hé&?&iONS Fina! Decision mailed To parties and/or parties notified that Fina! Decision wss
éTE S adopted

Remarks




Form 2 - Application for Permit to Appropriate Water-Original (Includes Approval and Permit) Q:{b\b‘w A0S ) iy
~ <
No. __1850-2 S que1oms R A
- YENNE : N OF
Map No. _1__8_5_9__2_.___ Water Division No. 2 UPPER CHEYEN Distric ?3 DW-:?ROMGHTC
Above for Office Use © WA

10120106

APPLICATION FOR PERMIT
To Appropriate Water within the State of South Dakota

Check one of the following:

New________ Vested Right_>s_ Future Use .

Change in Diversion________ Additional Diversion P
Change in Acreage________ Additional Acreage _
1. Name of Applicant Z&doo WA 7R/ Lo Phone No. MJQ - A5 Zé__

Post Office Address EDGEMON ] S7%. ﬁﬁjieu__ State W—w

{Street, RR, or Bex) ] {Zip |
it a corporation show date and place of incorporation =

2. Method of accomplishing work {contract, employment of others, or by direct labor)
3. Name of diversion work Igloo Water Company Project
4. Amount of water Memmmmm_m&ﬂzza#md.ﬁa_ﬁeﬂ_&eﬂ_
5. Source of water supply _MLZL__M@Q we// S
6. Location of point of dwersnon.__é__ﬂ___ém_éL_é_ﬁ C 23 -D
6\:’ Well #1, SE4% SE%, and Well #2, SW4% NE%, both in Section 3-T10S-R2E
80173 __County Fall River
7. Annual period or periods during which water is to be use%
8. Use to be made of water, (irrigation, industrial, municipal, commercial, recreation, etc.) G*é’.
9. For irrigation use, Total number of acres to be irrigated L

List below each forty acre subdivision, or lot, or fraction thereof and show number of acres to be irrigated in each.
Land Description No. Acres lrr. Land Description No. Acres Irr.

Attach sheet if more space is needed
10. Time required to complete construction of water supply system SOMpleted years. Additional time required
1"

to complete application of water to the proposed beneficialuse _____ years.
n/A

11. Choice of county newspaper for publication of Notice of Intent to Appropriate Water
12. Principal Features of the Proposed Water Supply System. '

A. Works proposed to divert water from its natural source.

8. Works proposed to transport water to place of use.

" C. Works proposed to apply water to beneficial use.

j Completed r0r /73
Estimated Total Cost § &

Attachments: Attach Form 2A if diversion from a well or dugout, or if storage of water, is proposed. Attach map.
(see instructions concerning preparation. )

STATE OF SOUTH DAKOTA )

-~ : }ss.
County of a2 Aiser~)

1, L. Devwny ew W/ the applicant, certnfy that | have read the foregoing application
and have examined thq’,arttached maf) and that the matters therein stated are true and that | intend, and am able to

complete the necessary construction. ﬂ
Signed K 7N //W(/uvy

/
Subscribed and sworn to before me this 7/% day of o 3 .19 3

WNR-802-7/79 Notary Public (or other qualified officer) .
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Ve 5t ed WATER RIGHT mb:fk_'fbw
Yetognizes Vesg'e -
The Water Management Board herebyappmee-Wmef Right Applicaticn No. l 88—0 ﬂ\

T%loo Water (o, STar KT, Rox4d Edaement

(Apph nt) {Post Office Addndss)
SGU-T"\ O_ré J 7734 With the following qualifications.

| \jesT;J Ql‘g(,\'(‘ I(C/d/'me)a[ " ?%

Date of first receipt of application QU%US‘(— lé , 19.&

Date of return to applicant for correction, amendments or changes required

19

Date of recelpt of corrected application
Recoqi ———
App‘iaaéd— OQ.IOQQV‘ S- &9_8:2_ Recorded in Book Page —

wmmsmmyguzs e SO-
.-\ M3 Zin
The Water Management Board herebyg-ﬁamsv;grgMWater Right-Resmit No. I 8{0 ;L géfboegr-ro\e'mg '?u

construction of the water use system and the putting of water to beneficial use as stated in the Application and as
qualified in the/‘)Vater-chht Application apprevat, subject, however to the following limitatjons and conditions:

1. The date from which applicant may claim right is Q)Q_U_ l é‘ll -12 LQel( P M, 10 19 ﬁ

w '
19 Sm——

3. The whole-of said-work-is te<be completed en-orbefore 19—

4. The lmit—ol—timo—trem—prooi—of- beneficial use of water appropriated ir—aceordance—herewith—is /s

o mylefl’g,d . 19—

5. The water appropnated/shaﬂ-be used for the purpose of MUU(G_\Q&( ¥ ruraf mtr 39;@”\

6. The pribr right of all persons who, by compliance with the laws of the State of South Dakota, have acquired
a right to the use of water must not be injuriously affected by this appropriation.

7. The amount of the appropriation herein granted shall not exceed ) 78 cubic feet per second;
" neither shall it exceed the capacity of the above descnbed water supply system nor shall n exceed the amoum
of water needed for beneﬁcnal uses served, and i g8 8 g8 : ed

ek to which water is actually and beneficially appl:ed

mmmw said water to be used during the following described

annual period: .S;\I\UO.\P?‘J l ""hm) BQQQM Be‘c 3 l

Witness my hand this 287-'\ day of __% bew . 198_3

THE WATER MANAGEMENT BOARD
/

i

j
Wief Engineér. Water Rights

By:

Certificate of Construction Issued .19

Water License Issued ' 0(/@51’& T/ .19 YS




Form 28 Athdavit ot Water Use (Supplement to Form 2)
No.

NOTE This Form 1s supplemental to Form 2, and is to be used when an aftidavit pertaining to construction
and water use, already completed, 1s needed.

AFFIDAVIT OF CONSTRUCTION OF WATER USE
SYSTEM AND APPLICATION OF WATER TO BENEFICIAL USE

Name of Apphcant (Same as Form 2) /[\ Loo WH4TELR 60

— 0 X
Pust Oftice Admessw State 220 TH DA, p TR 57725

It a Corporation show date and place at incorporation atll
13.  Nctice of Appropriation (If available)
[ ite of Posting “ Date of Recording i
Recording Data - wwELA A / WELL B 2

14.  Date of start of construction of water supply system AR/ L 6;/?/2’ — 0(/7:/%; [9¢4 2

15.  Date that water was first applied to beneficial use C/U/'Vﬁ;glér/f Yo — DEC, 180, (243

16. Name of owner of original water supply system IMITED ST7ATES 4/?/‘7/

17.  Amount of water originally agptedto beneficial use wﬂiﬁﬂf_ﬁ&#_: 1.2. 720/”00 Gv “?’DA//
18. Present Use of Water ,Pe.s/o/e-n%/d’,/ - ] a’ Llve gte cwé;/

Amount of water now being used /e goo, 000 b (P O S SRy 277877 fé

Date that this amount of water was first used Yo <+ Q&dz*s @/40 Znd 2ere o1 teSS
19. Chronologucal History of Water Use 7o a/"-é e .
0 L, ons 12 (953, Dippui/olocel. /«,,,, 32, /947, Lt

A/nJ /7‘5’ /-/Z 47‘W 'ners 68
o-o/? P Qb J’uo&ua)&:w&‘oé.y 47»@#
%%M st o 37

Attach to this Form 2B. any copies of notices, postings, filings, publications, affidavits, or other records that apply.
You may also attach any written statement by you, or by others, that you deem pertinent.

STATE OF SOUTH DAKOTA )

-7 o~ )S
County of /3 // /?' vy

| _£. W. bom wef Bonry , the applicant, certify that | have read the foregoing and that
the matters therein statéd are t

‘ Signed Z W )2y ansllen,
re 7

Subscribed and sworn to before me this —__ /I~ day of A{«d{ wst 19 23

2l

(Notary Public - or other qualified Officer)

! the undersigned <o hereby certify that | know about the water use system described abave that | have read the
tcregoing and that the matters therein stated are true.

7C(“ /V( (N



State of South Dakota

Vested Water License No. __1850-2
lgloo Water Company )

(1)
of _Star Rt, Box 4, Edgemont SD — s
madq'K%%E{%%n%r')%& 1850=2 , - August 16, 1983 fgfwtoaapwsgiziaz e
— 1,78 cubic feet per second of water from _______g_r_mmdua_te_r__(_nm wells) ,
— Fall Rivar——— County, South Dakota for _mupj_x;Lpa_l_:amj_Luza_l_maLer_s_;Ls_tem_____ purposes.

Vested Rigint
/ Permit No. }850=2 , with a priority date of _Well #l=June_21, 1942 and Well #2-December 10, 1943
recognized recognizing
was approved Qe tober—5,—1983— —and issued to applicant(s) for diversion of water'with construction of the described
water supply system to-be-compictedorrorbefore and fex the application to beneficial use of said
water en-orbelore
and

(2) Itis certified that the application has complied with the provisions of South Dakota State Law relating to completion of

the construction of the water supply system and is entitled to divert 1.78 cubic feet per second of water

for beneficial use. The location of the diversion point(s) is __Well #1 - 1060.7'N and 304.7'W of

SE corner (DD) Well #2 - $36°41'W 2501.48 ft from NE corner {AC) all in Section 3,

T10S, R2E

DWNR 812-7,83 "



and

(3) The applicant has complied with the provisions of South Dakota State Law relating to the application of water to

beneficial use to the following extent, water Is used to supply water for the towns of lgloo

and Provo, South Dakota.

(4) Pursuant to §46-5-30.1 the Iqloo Water Company

of Star Rt, Box 4, Edgemont, South Dakota

Vested Righ .
the holder(s) and/or owner(s) of, I No._1850=2 s issued a license to appropriate water, the right to use

—_1.78 _ cubic feet per second of water from - C(Iroundwa;:el’ (two wells) with a priority date
Well #2

i
of June 21, 1942 (Well #1) & Dec 10, 1943/  from the location specified in (2) of this license. The water cobe-
through the lgloo Water Company distribution system
conducted to -and-upontandsspecthedin{(3)-of-thistieense for the purpose of _munletpal-and—rural-water——

system use

Vested Right 1850-2 ,
This license is subject to any limitations or qualifications listed infeterPermtt No 5 and subject

e

bf Engineer, Water Rights Division
partment of Water and Natural Resources

to South Dakota State Law.

_October 31, 1983

This Water License No. 1850-2 Is based on Vested Right Claim filed with the Water
Management Board
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STATE OF SOUTH DAKOTA} sS
COQUNTY OF FALL RIVER

FlLED FOR RECORD

- 7 e o
DAY OF. -..’:;-‘.‘. ‘.‘2{-19 _é-/

S '...’.’....’f..n AND RECOROED Mt

oxﬂ&ﬂeﬂ. PAGE ..Zé.ﬁ.—-

NEGIBTER OF DOAMS

(j ‘f] ) ,
“‘&Z—iﬁ- — fkv,‘,-p{',.m«/'

When Avesréed Netvrn

i
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IITINET 4

Ioportion of the Ilecl: A1) Loy Dopot in Foll River Cowagy, Foath
D:lota, ac followa: )

Terinning et the ¥E corncr of Scetien 1, Towmshidy 10 Scaudh ’
fznze 2 oot of the Block Hille loridien; thonce Yeot, to
the BY coracr of Bcction 2; thenee South, to the &W cowmer of
Scobien 155 thence Dest, to the &L corncr of &c G
Toumchip 10 South, Range 1 Eact of the Block Eilde leridian.

Thoet lapd ZneluGed in Towmchip 10 South, Ruwe 2 Ioct of the
Dok Hille deridicn; thence continaine Eact, t5 the (& corner
of Scction 31; thence North, o the Ef corner of Section 30;
thence Eoct, to the Ef corner of Section 27; ticnce North, to
the IE corner of Section 22; thence East, to the < corner of
Bocticn 1k; thence North, to the intersection of the touth-

coterly richt-of-ugy line of the CBXD Feilroznd ond the Iost
line of Section 11; thence notlmccterly elon ruid rirlit-of-
vy line to the Fact line of Lot 2, Scction 3; ticncue Iorth,
to the I corner of said Lot 2; thcace Vest, to the polmt of
Beoinning,

Dicepling and reserving therefranm:

411 thet property locatcd betwecn thue EiAD security fence and
the IUFD boundery line, located in Sections 1, 2, 11, 14, 23,
25, 35 and 306, Towmchip 10 South, Renge 1 Esot, B, and
Scetions 6, 5, 31, 30, 22, 23, 27 end &, Toumsliip 10 South,
Renge 2 Fest, HIY, except the DE0}STE of Scotion L.

A troct of lend cogpricing the W of Secbion 5 roent e
SISVE and thot portion @ the Kb of IB) of Scibion 3 dyius
intide of the CCM) Reilroad »izit of way, Touutlin 10 ESculh,
Iouse 2 et HILL

ln:iz;fing oprarteaones thereunto belonging or in epmice syrerbeining,
thexcto.

Sac enzet lersl deceription of the property ic rurjtest to rush modifice-
OnE &5 mey ve netcseary to confora to ¢ curvey of tho rrozeriy to be

cutuinzd Ty and at the expence of the Purchocew.



fortion of Dlrd Hillc Lroy Depet,
D.CD-kskp
Contract Lo, GLe05-Drw{ )a'-005

PULCH/ASE GREE.ENT

TELS AOTIIENINT, nade and entered into ae of the Lth dey of

November » 168, by end betueen the UNTTED STATDS OF f:ERICH,

cediny by :nci_ thiroush the Aduinistrator ‘of General Secrvices, unde.r end
purcuant to the yovers and euthoritier conteined in the proviaidns of
the Federal Property and Aduinistrative Services Act of 15%9, (63 stat,
377), &c emcnded, end regulstions eng orders promulseted thereunder,
hereinaficr referred to es the "Scller”, end the CITY OF EDGE:‘GNT, e
runicipal corporotion in the Stote of South Daoliote s ecting under engd

rureusst to the povero end euthorities of Chapter 148 of the 196k Session Law's

of the South Dakota Stztutes, hercinafter referred 15 as the

"Purchacer”,
WIS ST .

1. Thot if the Purchacer shall meke the peyments ond perfom ite

oblicotions in &ccordence with Its offer to purchase dated July 24, 1307,

“
]

<ler's scceptonce in letter dsted October Ly 1563, erd the teruc eng

0

onditions of the richt of entry granted by the Seller to the Purcheacer
azied July 30, 1968, end all of the torus end conditions &t hercipofter
provided, the Seller berebysorees to convey by quitclaim decd 4o the
Purchircer certain property located in Fzll River Co nly, South Dukote,
cowaonly idertificd &s & portion of thc Blech Xillc Sy Dcrot, con-
tictinz of errroximutely 15,356 eorer rmome or lete, ¢o Cetrribed in
~Cibit £, etteched hercto erd made o @art Leres?, Includin- 1l relsted
Fereanal proverty riyeically locctel on raid ITOrerey BC of tlhe Cote o

Liic Joreenment, CAXCEY &0 hireinnier rrovided,

2. This fgreement does not in:lude en” Ueller creoivieclly excopis
tnd rceervee from emy conveyance of propert:s rosrusnt to 4his logenent
15 temmorermr frone bulldinzs locetcd on €058 ooty s title
Eic beon trentfevred to the Burecu o Iniiin fric ivo, torctlor s 4

it o] Incvers 1o the PrOPerils 1o Lo iz A0 R0 0 i 3 g - o -
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5. Tae Purchaser covenants and agrees to pay the Seller for the
aforedeseribed property the principal sum of SIX LUNDRED EIGHTY-NINE
1:CUSAND THREE HUNDRED AND NO/100 ($689,300.00) DCLLARS, together wiilh
interest at the rate of five and one-fourth (55%) percent per annum O
the unpaid balance, to be paid as follows: A down payment of SIXTY-
EIGHT THOUSAND NINE HUNDRED THIRTY AND NO/100 ($68,930,00) DOLLARS,
receipt of which is hereby acknowledged by the Seller, annual interest
vayments of THIRTY-TWO THOUSAND FIVE HUNDRED SIXTY-NINE AND 43/190
($32,565.43) DOLLARS on the remaining unpaid balance of SIX HUNDRED
TWENTY THOUSAND THREE HUNDRED SEVENTY AND NO/100 ($620,370.00) DOLLARS
for a period of five (3) years,'said interest payments to be nade on
November 1 each year c&mmencing November 1, 1969, and ending on
November 1, 1973, and fifteen (15) annual principal installments of
FORTY-ONE THOUSAND THREE HUNDRED FIFTY-EIGHT AND NO/1C0 ($41,353.00)
DOLLARS, together with accrued annual jnterest on the unpaid balance

of the purchase price, The first annual princinal payment with accrued
interest will be due on November i, 1974, and additional annual principal
payments with accrued interest will be due the first day of Novenber
each year thereafter until the entire sum of the principal and accrued
jnterest has been paid in full. Rxchas er shall have the right to make pre-
payments of the principal sum remaining unpaid or any sortion thereof
at any time prior to maturity without prenium or penalty; such pre-
payments will be applied against the vapaid orincipal in the inverse
order and shall not defer the due date or reduce the amount of any

installment payments as herein provided.

¢. The payments herein provided shall be padie by the Purchascr Lo
the Seller: C/0 General Services Administration, or its suceessaur in
function, Collections and Securities Oificer, 1530 East Banuister noad,

Kansas City, Missouri G4151.
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or thnt 1o come &5 in condition or £iv Yo Lo used Tor ony purpose
fnteunded Ty the Purchnooer Bnd no elnin for eny allovence or deduction
upon such grounds t£hell be a Leoic {or &y rcduction in the sale price,
Purchaser epc:ificelly ocknorledree thot portions of the property are
contaninated or nmzy be conteliinsted from reouidual é::plosives and ere
resiricted, fenced and rlacerded, “Conteomincted fres, surface uce only,
no digzins". The Purchoser for itsclf and acsigns expresscly acknowledges
that thesc orens have beem ideubificd to it ond thet any uce thereof
will bc consictent with the restrictions imposed by the United States
Argy end thot the use of these erces will be et its oun risk. The
Purchacer egrees that any ecuccecsore in interest ehall be required to
puve hormless end indcmm.i‘y tihe Unlted Steates of and from &ny clsime

or denonds for damazes of ey type wimisdever arising out of the use of
the contemirated sreas. This indcmmity chall extend to =1l cocts, counsel
fecec, cxpences and liubilities incurred in connection with the defense of
oy such clein, acticon or procecding brought sgainst the United Stotes
arisins fron, directly or indi:-ec'{:ly, and in sny manner incident to use

of the cortaminnied area.

8. Purchurer egrees $o malintein insurance in foree on the improve-
ments on the suld property egainst loss or demepe by fire or other hazards

cusbomarily in:luded in the term "ertended coverase” during the tem of

thic {greezcnt in the emount of § 81,450.00 ___+ Such incurance shall
be corried with e :ccmpam' or compenics sccepteble to the Seller and shall
narme the United Gintes as en additionzl insured &nd shell provide that
Seller €holl rvccive thirty {30) deys prior notice of any terminetion

or can.clistion thereof. The Beller acknovledoes receipt from the
Parclinter ¢7 € (- 40icgbe o insurcnce 4n forec in the amount of

£51,450.00 will 4o Aincricen Noticurl Fire Insuronee Compeny of Hew York,

Mow Yorh, &3 yosal liebility incurenae of 3500,000.00 wiih the Western
Fiye Tvoiovn o Lavans of Port E200i, Eencas, which gre acoopiablde o
¥ ¢
EA LR VRN
oo S el ool Ll orecnonslruilitys fon ooyl cosliinnt
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°
or eoout the aloredescribed provorty ind arrees to the cxtent of its
legel euthority to protect inc Selley from 8ll cleims end dentnde in

conneetion thercuith.

10. Te Seller doce not agree to provide Purcheser with avstracts
of title or ony other title evidence perteining to the af forcdeseribed
yrope=ty. The Seller doss agrec to sttempt to lozete for the Purchaser
gry oistrocts or other title evidence thet mey be in the pocsession of
the United Stobes pertaining to the property end deliver such title
cvidensc €3 roy be found to the Purchaser. Ay erpence 4n connection
with the Purchases obtaining sbstrectec for the property, continustion
of sLstroebs that mey be locaied, end survey expenses chell be the

£ole recponsibility of the Purchnoer.

11. Furcheser will not suclet, lease, gell or assigm the property
or ery part thercof without Tirst edvisins ony procpective successor' in
intercet to the _Pm'cha:er of ell of the termc and conditions of this
loreczent apd first obtaining their written consent to be bound by ell
of the termc ond condltionc ol tais ﬁ;;ree:mnt. It is further under-
stood and amed» t.hat ey rights created by the Purchaser in third
pertiec £hall be subordinated to g1l of the righte of the Scller in
the properby, except such rights ae may be crested from outrisit cale
end canveyence after Tirst obtaininZ the written consent of and pertisl

releose fronm the Beller,

12. Purchacer choll hove the right and option to obtain pertial
releoses for portions of the property purchased under this foreerent
and coch partinl rclecze chull bve grented by & formel writtern inrtrument

feoo the wpller conditiorcd upon the paymens 12 ti:e Seller excluasive of
the resuler ccheduled popmenmto in wetire cnt of the prinsizol cn qmount

for the propirty to b releliod cam~istent vith the eronliocd foiy

hd R . &3 oy S - oy —— P

poens spdus £hooconr £ Covmimiane l b the fe1ler, ond orpvo cdois teras

R R SRR SRSt SR L SPoS S anmt tronoier Lo T Porchiicer
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¢
d-velopaent of the propeiy undey the control end direclion of the

Purchaser.

13. If exy defoult be mede in the payment of the principal sun or
snterest thereon on the doy vacrein the sane 16 due end pzyeble, and such
&cfault shall continue for & pericd of sixty (60) deys efter receipt of
writien notice fram the Seller, the Seller ney elect, upon motice to the
Purchaser, that the whole of the unpaid principal sua thall be imedistely
paycule under this Agreement, and initiatc eppropriste procecdings to
collect the sase by foreclosure or otherwise] yrovided, however, that the
monctary 1isbility of the Purchacer ghall be limited to & maximm of FOIR
SILmrED TIFTY TIOUSAD AND Hof100 ($450,000.00) DOLLARS, In The event of
& foreclosurc by the feller involving any deficiency Judgnment, the Seller
croll rescll ell or amy pert of the property obtained fram the Purcheser
to defroy the purchace price provided herein with the express understanfing
that eny deficiency payeble by the Purchaser in the event thet less than
the full purchase price, SIX HUNDRED EIGUTY-NINE THOUSAND THREE HUNDRED ARD
3%0/100 ($682,300.00) DOLLARS, is realized from ihe resele, the Purchaser's
Liebility shall ot exceed FOUR EUNDRED FIFTY THOUSAND AXD 1I0/100
(8:50,000.00) DOLLARS, crediting ell wonies previously remitted to the
Seller ae dovn payment or ae principal mnhs under ﬂﬁs !gr-eemezrﬁ

end exclndin: thercfrom gll interest payments made by the Purchaser.

1. Purchascr hereby &grces that axy waiver by the Seller, exprect
or implicd, of emy of the provisions, conditions or covenznie of this
Aspecment £hall not be effective &8t & defence by the Furchocer ageinct
the Sellcr in any procceding by the Sclicr to enforce cﬁ:;:likn:e unlecs

cuch waiver ir made by the feller in writing by & duly sathorized

reprecentetive.

15. Tuc Purchaser werrants st it hes not erployeld or rctained
ciy® perecon or acency £ golicit or brou-e tide foreoo.oo unln ony £ore st
e underotonding for & calenion, peozanil S Lol oLy Or o esnbinmend
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contin cmt fec, in addition to ithe coizideracion herewith sct forth.

This worranty choll not apply to comiiscions payeble by the Purcheser
uoon the controset sccured or mzde throush bong fide established
comercial asencles maintained by the Purchaser for the purpose of

doin: businecs. "Bona f£ide esteblished comzercial ezencies” has been
construed to include Iicensed real estzte brakere euzaged in the businecs
peperaldly.

16. Ho roober of or delemmte to the Congress, or resident comuise
cicner, Ehall be aduitted to oy shere or yrt of the comtruct of eale
or 4o &ny benelit thet mey erise therefrom, bub this provicion shall not
1c econstrucd to extend to the coabreet of scle if mode with & corporation
for its genceral benelit,

I WITHESS WIEREOT, the parbies hercto have exceuted this Agreement
the Guy and year first gbove written. |

UNITED STATES OF NEIICA,

Actinz by and through the
Agmivistrator of Goeneral Services

\:\ (SO \

SRV LOTREAN ) S
™ SN \ ™

»/3’65”37 3/( ;) %J/Lﬂ’(.g/’./‘-ﬂ.f\;& J. Wiyne Harrop
/

Chief, Real Property Division

- . ‘ /')/7 , Property Management and Disposal Service
ZZ—*’/“*—J-&-"% ,r\’L 76(1-4’543'-//{/&“—" General Services Administration
M / ‘/_ Region 6

Kansas City, Missouri
CITY OF EDGIUT,
STLTE OF SCUTH DAROTA
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AGREEMENT
—_—

THIS AGREEMENT made and entered into this.siﬁéo
1§L4,ﬂ4,o4_ » 1968, by and between the
mont,.  Bouth Dakota, hereinarterp referred to as "City

ship Known as "Thompson, Feurhelm and Hutton"

s consi

L »
< a

ay of

City orf Edge-
" a partnepr-
sting of the

following geéneral partners: Hayden Thompson of Towner, North

Dakota, Jerry Feurhelm of willow City, North
RButton of Towner, North Dakota; sald partners

Dakota,
hip's p

and Burton
rincipal

Place of business being Towner, North Dakota, ang hereinarter

referred to as "Thompson"; and g rFartnership
Hills Industrie:l Freeport®, consisting of the
partners: Marks 0, Morrison orf Lyman, Nebras

known a

5 the "Rilack

following general

ka, Rex

of Rockyford, Colorado, Cecil Evans of Salt Lake Cit

Harbertson of Salt Lake City, Utah, James Gpri

Colorado, and Victor Schaaf of Morrill, Nebraska;
ship's principal place of business being Lyman, XNe

hereinafter referred to as "Morrison",
WITNESSETH s

WHEREAS the City has heretofore entered
With the United States of America, hereinarte
"Government", for the acquisition of real pro

- ments known as the Black Kills Army Depot 1loc

seven miles south of said City ang hereinafte
BHAD; andg :

WHEREAS the said City hsas requested ang

msley o

into ne

ford Mitchell
¥, Utah, Edq
£ Rockyford,

said partner-
braska, =zng

fotiations

r referred to gs the
rerty andg improve-

ated ap

Proximately

r referred to as

receivye

Horrison over g long period of time, assistance in s

tions and firm committments ang guarantees by
fulfillment or any oblications whieh the City
reason of said acquisition ang further has Dy

HMorris
shall
resoluy

d from

aid negotia-
on for the
incur by
tien ana

agreement oblipgategd itself to transrer to Morrison 211 or the said

real property and improvements thereon that s
subject matter of & contract of sale between

Government, saig transfer being in considerat
commitments, guarantees ang assumption of obl
and

hall be
the Cit
ion of
igation

made the
Yy and the
the assistance
s by-Horrison,

in the assignment of certain portions of the resil broperty and
improvements to Thompson to the exclusion of Morrison and has ine
dicated 2 willlingness <o ray certzin sums therefeor ang further
oblifate themselves to the sa2i1d City 1in consideration thereof, ang

rrre - . . . . N
ITRELE Fhomnoen recernizes th2¢ crrinen Ror eyrerndan =
n 2 Fal¥al 3 . 2 - E . 13 —~ 4 - LA AP f g E S S
Freat dezl of time, effort ang rFenelr In aznlctin- tie Sty i tes
ner-ctia‘.--!r-nﬁ a2rg orrpcre D7 b o~ A "‘"r-,;.-‘c"v‘:—- ouleerr t Tt €
getizticns = B otadil : 1 ‘nonels e s i
- 2 S B 1 - T - £
City and 2% 211 22rc- SCTILLVING themselves to tre Ciilmattern=
incurred Ly reazon thereof, ang

WHEREAS the City has reguested of "orris
agreed to the participation orf Thompson in th
cértain portions of the real rroperty ang imp
acquired from the Government urnon the ceoncditd

fically set fortn herelnsfter, sng

cn, znd

Torricson has

€ assignment of

rover.en
cns and

ts to be
terns sreci-—




WHEREAS lMorrison agrees to continue its support and
Thompson agrees to begin Supporting the City in saig negotiations
with the Government; :

NOW, THEREFORE, BE IT AGREED AS FOLLOWS

ONE ($1.,00) DOLLAR AND OTHER GOOD AND VALUABLE CONSIDERATIONS to
HMorrison by Thompson, bPayment to be made upon the execution of
this cgreement, lMorrison will release the City from any commitment
of sale or assignment to Mlorrison of the foellowine deseribea real
property and improcvements located at BHAD, whiech the City, by
resolution andg egreement, had heretofore agreed to grant Morrison,
the same being more particularly described as follows:

(A) A11 real property and improvements included in the area
bounded north, west and south by a chain 1link security fence and
on the east by a line extending from north to south on the center
line of Sections 9, 16 and 21 to an intersection with a line
drawn along the center line of Sections 21 and 22 from east to
west,

EXCEPT: A part of the igloo area of Block "H", more
particularly described as follows: All real preperty and improve-
ments in the area bounded on the east by the East Loop Road; on
the north by the Loop Road "H"; on the west by Hoosier Road; and
on the south by the boundary road connecting Hoosier Road with
East Loop Road,

(B) Access for purposes of ingress and erress to the Block
"IH" igloc area retzined by “orrison may be rmade at any time alonse
Rushnore Foad,

(C) The above described area released snall include a re-
lease of 211 power lines, roadq, roadvays, water lines and rail-
roads located within the confines of saigd area with the exception
of the rail ctalssification yard which shall remain subject to
assignment to Morrison to be used in such manner as Merrison may
deem necessary and ingress and eégress thereto is reserved to
Morrison,

(D) The above described area may be fully or completely
isclated by the assignees, such asg Thompson, for the industrial
protection with the exception thzt MNorrison shzll have the ingress
and egress rights of way to the igloc ares Elock "B znd the rajle
road classification yYard 2nd the ingress anqg erress describved in
(E) hereinafter,

(E) It 1s sreciflcally understocd that ire ster =tovare
arezs znd water storare tanlis lcczted urcr. the 2l oveadeseribed
tropertr shall not bLe released herein znd the CIltr rhell rermain
cblizated %o asslgn these zrezs and the grcund utcern thich the same
are situated along with reasonable Frounc fcr incvess zng erress
to YMorrison with €asements necessary for access to the storare
areas znd wazter lines thereto,
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Morrison of 211l other real property and improvements not specifi-
cally released as stated hereinabove =nd "orrison does agree to
pay to the City therefor the pro rata cost of scquisition by the
City of the entire BHAD complex, said pro rata cost basis to be
computed solely upon an screage basis and upon a purchase price

of $700,000,00, It is recognized that the area to be assigned to
Jorrison contains approximately 3,928 acres and the area released
by Morrison contains approx1mately 11,362 acres, These figures
shall tentatively be used for purposes of computing the price to
be paid by Morrison and other assignees such es Thompscon for the
property to be assigned by the City, It 1s recosgnized that such
ficures nay te subject teo final accuracy tut the pro rata ratic
with regard to costs shall be computed in the identical manner.

It is also recognized that there may be additional acreage of
approximately 150 acres which would be added to the property which
Morrison would receive and this of course will affect the pro ratsa
calculations.,

IIT

Further, Morrison does agree to furnish the follow1ng ser=
vices to the City or its assignees to the areas on the BHAD site
on the following terms and conditions:

(A) Electricity - to be furnished by Morrison to all users
at competitive rates unless the facilities are sold at
the option of Morrison to a power company in which event
the acquiring company will assume such responsibility.

(B) Water - to be furnished by Morrison te the property line
of the released zrea and to the property line of other
users at reasonahble competitive rates,

(€) %=zl Service - 211 reil serviece including switching
service which is furnished bty “orriscn shell bhe charned
to the user at a reascnable rate.

(D) Other services = such other services such as Tire and
' security protection which may be desired, 1f provided
by Morrison, shall be at a negotlated price.

Iv

The City sgrees to assist either Morrison or Thompson with
fire protection in the event of emergency and "orrliscn and Thomp-
son each agree to assist the City with fire protectlion in the
event of emergency within trne City,

r

“rrrizeon dees apree that they will provide avallsble housing
tc rerscrnnel of other zszigsneez, such =5 Thempscn, at & reasoneble
rexntaly hewever, ‘crriscn recernizes thet the City has several
unoccupied ”CS“OQWCES +itnin the confines of the City of Edgeront
and Morriscn will make every effort to reguire occupancy of those
residences within the confinercs ¢f the City of Pﬁreﬁont pricr to
~n+ lsrre scale rentnlc oo vls T rremre-ts

DTl ..
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VIII

Morrison and Thompson further agree to be responsible for the
maintenence of all power lines, roads, roadways, water lines,
railroads or other utilities within the area which shall be
assigned to them and Morrison and Thompson further agree that the
same shall be kept intact during the term of the lease purchase
agreement and under no circumstances removed without the prior
consent of the City. :

IX

Morrison does further agree that Thompson shall have the
right of ingress and egress to the area to be assigned to
Thompson.

X

That for and in consideration of the mutual promises recited
in this agreement, the City does agree to the assignment to
Thompson of all of the released real property and improvements
specifically described in paragraph "I" above with all of the ex-
ceptions appended thereto (A-F) and Thompson agrees to pay to the
City therefor the pro rata cost of acquisition by the City of the
entire BHAD complex, said pro rata cost basis to be computed
solely upon an acreage basis and exactly in conformance with the
procedures set forth in paragraph "II" above,

XI

It is the understanding of all parties to this agreement
that the City is acquiring the total BHAD complex from the
Government on a lease purchase basls wherein the basic terms
reguire 107 of the basic cost as a down peyment, payment of annual
interest only for the first following Tive years, and the balance
of the basic cost to be pald over fifteen years =2long with the
annual accrued interest, It is further understocd that prepayment
of the full basic cost may be made at anytime after the expiration
of three years after which the assignee may be the sole owner of

the property.
X1I

The City further, therefore, agrees to extend in its
assignment to Morrison and Thompson, the same terms of payment and
likewise Morrison and Thompscn agree to be obligated to the same
terms of said lease purchase agreement 2s shzll the City and they
each do therefore agree tc indemnify the City in all respects for
that portion of the lease purchase price vhich shall be attribu-
table to the assigned prorerty pursuant to this agreement and
shall each execute personal indemnificztion to the City therefor.

X111

In addition, both Morrison and Thompson agree to provide at

this time the proportionate share of thelr down payment based upon
a $700,000 purchase price so that the City may have the funds in
their possession in wvhich to commlete the transaction with the

covernment,

Xy
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It is further understood by and befween the parties hereto
that this agreement constitutes the entire understanding by and
between the parties hereto and that no other representations,
either oral or written, have been made or shall be effective
against one party to the other, without further agreement in
writing hereto executed by all the parties hereto.

XVIT

It is further understocd that the rights of either Morrison
or Thompson under this agreement shall not be assignable without
the consent of all parties heretoj; but this provision shall not he
construed so as to prevent either Morriscon or Thompson from
leasing, selling, assigning or otherwise ftransferring any Interest
sald groups may obtain from the City under the terms of the con-
termplated lease purchase arreement bhetween the City and Morrison
or Thempson,

XVIIT

Tt 1s further understood by the parties hereto that this is a
preliminary contract, being exact only as to the spirit of the
undertaking eof 21l parties and that this agreement does not estab-
lish or attempt to establish any terms or conditions of the ulti-
mate assignment of the lease purchase agreement such as verfor-
mance bonds or reversionary rights, between the City and elther
Morrison or Thompson; but shall be a committment only as to the
ultimate division of the property within BEAD between the parties
hereto, the basis of determining each party's acquisition cost and
such other committments as are set forth in the foregoing acree-
ment,

XIX

It is further understood by the parties hereto that if the
City shall fail in its negotiations with the Government for the
acquisition of BHAD; or if a Court of Law of the State of South
Dakota shall decide that the City has no authority under the
Constitution of South Dakota, the statutes of the State of South
Dakota or the Ordinances of the City of Edgemont, to enter into
these negotiaticns, this agreement or the contemplated subsequent
assignment of EBHAD in a lease purchase agreement with the rarties
hereto, that nelither Thompscn or llorriscn will hcld the City
liable fer any damazes they may have sustained,

13 H

IN YWITHESS EEREC

B ne parties have hesreunto set their hands
and seals the day and irst

above written,
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LITY Ulderl

20 UTH  Dapsia
STATE OF GOLORABS €
COUNTY OF 6FERe
Face
On this, the
undersigned officer,
known to me op satisfactoril

neme is subscribed to the wi
-he executed the same for ¢
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PROVO WATER WELL “2

BLACK HILLS ORDNANCE DEPOT
SECTION 3, TOWNSHIP 10 SOUTH, RANGE 2 EAST, B.H.M.

FALL RIVER COUNTY

Swh, /VE//W%E&.B ~Tao s R 2E

R.2E. ~
LN o
H .
uV,s
&
3 " LK

COMPANY - U.S.War Dept
CONTRACTOR = Manning &

EBrown

LOCAT/ION -.8.36°4I'w. 250148 Ft

f'rom NE. Cor.

Sechon

ELEVATION - Ke//y Bushinga - 36640
| Ground Surface-3655.0

Drilling Commenced 0ct./2,1943

Orilling Comp/efea’ Nov. 26,1943

Jested for Production Dec. 10,1943
Total Depth 3855 from Kelly Bushings

FOPMATION LE GEND

IRPERRSY [
MR

2 Sand

Marine Shale

T {Limeatone

=1 Bentonite

| oF 2. APPL ¢

ooooo

222% | Coarse Sand

) Non-Marine Shale

Z 2 Dolomite

/// Hn}r]dnfe
MAP glz 561-—&

SOUTH DAKOTA

CASING RECORD
394.5¢ feet of /167 00 557 Casing

Top 468’ and bottom 399.22

"below oor. Cemented to

top with 325 Sacks cement

3199.34 reet of 8%, 32 Casing
Top 379.5/'and bottom 3578.65
below tloor. Cemented in

'3 stages with 1252 Sax Cemenl.

e
i )
A
‘5

Conglomerafe.




SEVL SEIpsac3) 7708 R2E

R 2E, Company - United Srales War Dep?.
{ L ; Contractor -Marrning & MarFrr
: Locarron-/060.7 N5l 304.7 WEL
—-—-I-—— - === SEV4 Jec, 3-7 /01, R.2 £.
| | | Lrevartion
.___.;_ —_3F b 730 of Aelfey Bushings 366% 5

Too of Rorary 7alb/e J663. 6

Concrete Base-Grouvrnd 3655
2rifling Commenced /pt & /942
Orilling Complefed Jume /7 /943
Put on AProductrior Jure 21 /942

70’ a/ 06-}07‘/ 3:990'76'0/77 Grouhd,

CASING _AECORD

/6”00 Casing (7824 feet] sof aF se1.56" below
ground, Top 2° above borrors of 532° ceflas
cemmented Witk 328 sacks Cement fromr bolror
af 52/. 56" Fo fofform, of cellar af 332°

856 08 32%and 36 % Coring (3m1.07) Bottom of
3628.07. Yop of 517 or /284 Yo Irrside /6" casing
Cernmersed 17 3 Jrages From botfom to Fop
Hsing Temperalure Jurvey & Guperforalor,

Tortal OF 860 Sacks Cerrens eng /300 #07"”/"2/
Ured,

ACIDIZA 770/ LCORL
Porous Lime arnd Dolowsle betweerr 3628 and
3790" freated wilh S000 gallens /5% Freated
werl acrd on June 19 Ktz el Fook acsd with

e or mo backpressure.J g3 AppL ¢ MAP # |8§50-2 2 E=

BLACK HILLS YORDNANCE DEPOT
SECTION 3, TOWNSHIP 10 SOUTH, RANGE 2 EAST, BHM.
FALL RIVER COUNTY, SOUTH DAKOTA

] ¥S0-2

WATER JANLS
Name of Depth 7o | 7hichners | RPesuff of |Charecrer of
Jand Z0p Tor# Wates
Netasfem |- 870 —— ) =20 ~ - A6 Tost._ Llnknown
Dako 77— — =|- 1088 ~ = + =122 — —~ L Wafer Leve/ |
of )5 — - - PbArble
LakOfq ——md =275 L TS I Water Leve/
oF 6/0 = — - LPor2b/e
Red ‘ Waies Leve/ ,
Sundaorce —--/725—— L 75 __|_at 475 — | Brackish
- Basa/ : ArSossan
Sundarnce Aw S95E N_82 _ _ _\_ oy _ _ L Brackizh
CornvVers@ — A 2560 o o\ W5 _LImal/ _
; Valume ~ — A=-Brackis4
260 — — — ] | 3030 _L_30___ _rhow O/ &
Gaf - — — - Fore
Bora/ Leo —4 3230 — | 80 . We TesF.__|Unkrowrn
Aadssom : Artestan Hard but
Arhasepaq—|—-3600 - _ L 370 __ _|_Fflow — . | Pa/cb/c
Decdwood —..3890 . _L_Ii5_ _ _lws 725 ———L””'?"OW’?
LORMATION LELEGEND
l“‘ Jand . ",: Coarse Jend °.°.: Conglarrerare
Marsrre './Za/e ANorn Marsne Sha/e
i‘q‘_‘g Lirmes fore Z/::/fz Dolornite
~——{ Benlorste % Antyrrte = <‘; Granste

i



RECEIPT

WATER RIGHTS COMMISSION NS 4 9314
State of South Dakota

rvbasrry) PIERRE: - oo o 19

RPSDIVED OF w2ttt oo e e it s SR
the following amount in fees for services rendered as provided for by law:

Fee for Application for Permit to Appropriate Water No. o _____ (examination,
processing, recording anl MNNE) o e s s o e B

Fee for inspecting Construction, and issuing Cert. of Construetion No.___________________
Fee for inspecting Beneficial Use, and issuing Water License No________________________
Fee for issuing Location Certificate-Dry Draw, No.._________________
R Tor B e TN e o o
B DO O I O e e e e = W n A T e R e

e Lor Print-eopy SEIMD - s i i e n e aeBRL L ) o L e el

FaeforCertifying - S . e o e =

- = '_—ll 1
TOTAL
—_ — —— ——

WATER RIGHTS COMMISSION

By.--_-___.--___ e

Engineer Executive




No. 1850-2

4 Mki ngﬁ?ﬂk Department of

Water & Natural Resources

Joe Foss Building WATER RIGHTS DIVISION

523 East Capitol .
Dierre, South Dakota 57501 (605) 773-3352

October 31, 1983

E.W. Derryberry
lgloo Water Co.
Star Rt, Box 4
Edgemont SD 57735

Dear Mr. Derryberry:

Enclosed herewith are your Vested Right Permit, Water License No. 1850-2

This Water License is the final water right document completing your
‘process of obtaining a vested water right.

As long as you use the water beneficially, as stated in the Water License,
the State Water Laws provide that you have a continuing right to use
the water.

Very truly vyo

JOHN HATCH, Chief Engineer
Water Rights Division

JH: 1

enclosures

WNR-817A 3/83
Transmitkal of -



ALi\i -‘i;&i' a Department of

Water & Natural Resources

Joe Foss Building
523 East Capitol
Pierre, South Dakota 57501-3181

June 24, 13887

Deb Rogers

Technical Information Project
FO Box 682

Pierre, SD 57501

Dear Ms. Rogers:

1 am contacting you in regard to Vested Right No. 1850-2 held by
Igloo Water Company, Edgemont, South Dakota. You recently
inquired as to whether or not our office had received any
correspondence relating to this Vested Right, specifically
whether or not it had been transferred.

As of the date of this letter, we have not received a "Notice of
Transfer" or other correspondence concerning Igloo Water Company.
The last correspondence in the file is dated October 31, 1983.

I contacted Consolidated Management June 24, and inquired whether
or not they would be transferring the vested right to their name.
They stated that Consolidated Management "is" Igloo Water Company
and no transfer would be necessary.

If you have any questions, please contact us.

Sincerely,
.

7

Genny McMath
Natural HResources Analyst



e

Water Rights Division ~ DWNR File No.

Conyersation or File Documentation

NAME OF PERSON OR FILE: KLar/ E !l wanger

comty Fall Biver

ADDRESS:
. Hom e, 662~ 6450
DATE:  S~/0 -89 ., TELEPHONE Lo, K EE2 ~ 7208
Uneontro/led
RE: CMC. g%qgénzriééEii We ll
ccv\So’-'dCL Gd MQ&QgE’ME'\f’ Carfwrd/m
COMMENTS:

A Qa”d,d Mr. E//ja./dh?&’" Concerninf_ W(e
we ll lscate d  in VAe  SE %4 of 3-105 -2,
He  stated Vhat dhe well s v CHMcC.

/an_d and Vhat- Yhe well /s currently
Flowing inte  Coal Creek.  He  stated Yhat

Vhe ‘well is  wsed ot Vimes, bt allowed
“/'o T low ‘F;eelu Owlé-'”viSé’.i A d./50
called Mr. IQ:'C{ILCU'O/ Howe of Yhe %[oo
Water  Users Dishried (G62—7443 , ;0/1010(,
# ot Blaek MNills S)torct?,&) Mr. Mow e
stated NYhat Vhe,  Water  Users Distr,ed-
has ‘/‘qkem over Me,, wd~er ju$+ewL )L_d—;/

CMC«. ey arran%ﬁd Yo n"lléﬁ/‘/‘ bﬂ)l/L,
_@ men. & on Yhe afVerngpn o  3~/3-89
;zLo mvesS f,‘émi& VJ'] e S:"/‘Ml)é/m ;

File in Permit or other file as necessary. Use to document conversations and
what the other party was told; why action or decision was made.

NAME:/QMM@ L. b eI

L/82



y L\i u;!i e\ Department of

Water & Natural Resources

Joe Foss Building
523 East Capitol
Pierre, South Dakota 57501-3181

April 6, 1989

NOTICE OF ORDER
To Control Flowing Wells

James R. Brown, President
Consolidated Management Corporation
39 St. Lawrence Ave.

Reno, NV 89508

Dear Mr. Brown:

On March 13, 1989, Jim Wendte, Staff Engineer, investigated two
flowing wells located on land owned by Consolidated Management
Corporation. These wells are in the E1/2 of Section 3, T10S, R2E
and currently supply water to homes at Igloo and Provo, SD.

The wells flow an estimated 100 gallons per minute each with a
large amount of the water flowing to waste since the wells
discharge much more water than is actually used by the residents.

Your wells, in their present condition, are in violation of State
Law. SDCL 46-6-10, 46-6-14 and 46-6~-21 require that 1) wells be
constructed and finished to prevent waste of water or underground
leakage into other reservoirs, and 2) flowing wells be controlled
to prevent waste. Your wells must be controlled and the flow
reduced to the amount actually needed.

Pursuant to SDCL 46-2-18, you are ordered to control your wells
within 80 days. Please advise us regarding your intentions to
comply with this order. If you have any questions or require
technical assistance, please contact us.

Very truly yours,

JOHN HATCH, Chief Engineer
Water Rights Division
(605) 773-3352

1884 - 1989

Sudh L.




CKRTIFICATION

I hereby certify that on April 6, 1989 I have personally
deposited with the U.S. Mail a postage prepaid envelope
containing a Notice of Order to Control Flowing Wells addresssed
as follows:

James R. Brown, President
Consolidated Management Corporation
39 St. Lawrence Ave

Reno NV 89509

%m,fzi/wﬁ

KAREN SCHLAAK
Senior Secretary

STATE OF SOUTH DAKOTA )

) S8
COUNTY OF HUGHES )
Sworn to, before me, thlswﬁg_ftday of _f? JCL}C__ 1989
4 JOBN MATCH &

X NOTARY PUBLIC /A Notary Public
5 @soum DAKOTA@ Y

K3 My Commxssmn Explres Apr. l 1993 T

-------------------




Water Rights Division - DWNR File No. e~—e—-

Conversation or File Documentation
NAME OF PERSON OR FILE:  Jhe M Alhers CCM(L>
ADDRESS : /?emq; NV cowty_ Lol Bver /"‘/6’//9
ate:__ A -3/~ 857 TELEPHONE_ 702~ 32 3~ 7845
Re:_ S lowing  bWells ot T loo
COMMENTS: 0 4

M, Alhers Ca//&c/ o S-S0~ 89 . IJL?ZHmed/
his ¢call on  5°31-89  and we  discusced Yhe.

_‘):_LQ_‘«LA?‘__Né”S in T/oo My, Alhers works

__QL__QA..ZQ_A_dﬁ;ZZGG{ Mqr\aaemﬁd Cor{) /L/e. /ma,/
2&&_5 itns.  Cond Ok ﬂu_q.? )M& Z\/o ;<¢ )Lo c‘_on)[r%/
Vhe wells.

M. Albers stated Yhaf CHMCE s g/
_mg!{_ina ’D/Q'LS 7Lo 2nCC aaazr\, 07084 WL&/V dﬂém)/m_
at- %Td;/aa. 7‘/)&7 will need as  mucd wa)(c;r
as Tm;::ib/& and were uuomﬂlérrhﬁ it _Vhe
notrce  would ¥/l a_,o,A/u. L told  him.
VAot  regardless of wl’laeu\er‘ or _not Yhe, are
wsina \Uf\ci water © Yhe _wells must AQ_/
Cor\/‘ﬂr[o//ed /V[r/ Aibers lea)lﬁt{ \(/M)L he_
wou ld he mee)é M Wik,  o¥her (CMC peo.o/e_/

T o vdéek anﬂl W}M wou /o C?//:'ca.rf %&
wellss T alse asked Yha! Yhey subm;?
Some. Sort  oF p[au Londern i ng \L/\Gi" /’\JQ’ML‘M
do  tondrel the wells. T Yl cave him
Gule's  name  dor a  Liture aa)(%qg(

File in Permit or other file as necessary. Use to document conversations and
what the other party was told; why action or decision was made.

NAME : QW /. L\J%

L/82



LAW FIRM OF

LESLIE JAMES ENGLAND
LESLIE J. ENGLAND SUITE 102, WESTERN MUTUAL BUILDING TELEPHONE (605) 341-7600
(ALSO ADMITTED IN COLORADO) 731 ST. JOSEPH STREET FAX (605) 343-413|

RAPID CITY, SOUTH DAKOTA 5770l

September 20, 1991

Mr. John Hatch, Chief Engineer

Water Rights Division

Department of Environment and
Natural Resources

Joe Foss Building

523 East Capitc

Pierre, SD 57501-3181

Re: Validation of Igloo Water Company Vested Water Right
Claim, License No. 1850-2

Dear Mr. Hatch:

Enclosed for filing please find Igloo Water Company's Motion
for Order Validating Vested Water Right Claim. This is a claim
which has not received opposition pursuant to your Notice and
publication in 1988 and we would request this matter be placed upon
the Water Management Board agenda for the October meeting if
possible, or in the alternative in December. Eric Gronlund
requested that we confirm compliance with your April 6, 1989,
Notice of Order to Control Flowing Wells, a copy of which is
enclosed herein for your reference, and William R. Mitchell, Fall
River Properties, will do so under separate cover.

Please call me with any questions in these regards. Thank you
for your kind attention to this matter.

Yours very truly,

/ /
Les)ie /Jf England
LJE/kmr
Enclosures: As Stated

cc: William R. Mitchell



STATE OF SOUTH DAKOTA ‘; LTy Pir:
WATER MANAGEMENT BOARD T s &)

IN THE MATTER OF VALIDATION
OF VESTED WATER RIGHT

CLAIM NO. 1850-2, IGLOO
WATER COMPANY

MOTION FOR ORDER VALIDATING
VESTED WATER RIGHT
CLATIM

St e Nt Nt

COMES NOW the Igloo Water Company by and through undersigned
counsel and respectfully requests this Board issue an order
validating the Vested Water Right Claim No. 1850-2 of Igloo Water
Company, pursuant to SDCL 46~2A-17 based upon the following grounds
and reasons:

1.

Igloo Water Company, Star Route, Box 4, Edgemont, South Dakota
made Vested Right Application No. 1850-2 on August 16, 1983 for
recognition of a water right to appropriate 1.78 cubic feet per
second of water from ground water using two Madison Aquifer wells
in Fall River County, South Dakota for municipal and rural water
system purposes with priority dates of June 21, 1942 (Well No. 1)
and December 10, 1943 (Well No. 2), which vested right claim was
recognized October 5, 1983 and Water License No. 1850-2 was issued
by the Chief Engineer, Water Rights Division, Department of Water
and Natural Resources on October 31, 1983. The location of the
diversion point for Well No. 1 is 1060;7'N and 304.7'W of SE corner
(DD), and the location of the diversion point for Well No. 2 is
536 41'W 2501.48 feet from NE corner (AC), all in Section 3, T10S
R2E. (See attached copy of Vested Water License No. 1850-2 issued
by Chief Engineer, Water Rights Division, Department of Water and

Natural Resources, October 31, 1983.)



IT.

In connection with the Igloo Water Company's above described
Vested Water Right Claim, SDCL 46-~2A~16 requires validation of such
a claim for groundwater if the claim was accepted for filing by the
Chief Engineer or Board of Water Management prior to July 1, 1986.
As indicated above, Water License No. 1850-~2 specifically ack-
nowledges that the Chief Engineer recognized the claim on October
5, 1983.

Publication required by SDCL 46-2A-16 was duly made by the
Chief Engineer, Water Rights Division, Department of Water and
Natural Resources in 1988, and the attached copy of such Notice of
Intent to Validate Vested Water Right Claims as published in the
appropriate Fall River County newspaper was provided to Igloo Water
Company as required by said statute by first-class mail on June 20,
1988. The referenced notice as prepared and given by the Chief
Engineer, Water Rights Division, included Igloo Water Company's
Vested Water Right Claim 1850-2 along with detailed information in
compliance with SDCL 46-2A-~16.

ITT.

No petition of intent to oppose the validation of Igloo Water
Company's Vested Water Right Claim No. 1850-2 was ever made or
received by the Department of Water and Natural Resources. Accor-
dingly, SDCL 46-2A-17 requires:

If no petition opposing validation of the
recognized water right claim is filed pursuant

to §46-2A-16, the Board shall issue an order
validating the vested water right claim.




WHEREFORE, Igloo Water Company respectfully requests the Board
issue an order at the next meeting of the Board, validating its
vested water right claim in accordance with SDCL 46-2A-17.

Dated this [f day of September, 1991

Lesdj 7 England
A for Igloo Water
pany

Western Mutual Building
Suite 102

731 St. Joseph Street
Rapid City, SD 57701
(605) 341-7600

CERTIFICATE OF SERVICE

The undersigned hereby certifies that he served a copy of the
foregoing Motion for Order Validating Vested Water Right Claim upon
the persons herein next designated, on the date shown below, by
depositing the same in the United States Mail at Rapid City, South
Dakota, first class postage prepaid, in an envelope addressed to
said addressee, to-wit:

Ms. Diane Best Mr. John Hatch

Assistant Attorney General Chief Engineer

500 East Capitol Department of Environment
Pierre, SD 57501 and Natural Resources

523 East Capitol
Pierre, SD 57501

which addresses are the last addresses of the addressees known to
the subscriber.

Dated this 42 day of September, 1991.

Leszzgigézgﬂéland




AL‘\U ‘9N Department of

Water & Natu.ral Resources

Joe Foss Building
523 East Capitol
Pierre, South Dakota 57501-3181

June 20, 1988

‘/aso-z

* IGLOO WATER ca
TO: ST RT BOX &
EDGEMONT SD 57735

NOTICE

FROM: John Hatch, Chief Engineer
Water Rights Division

SUBJECT: Validation of Vested Water Right Claims

South Dakota Codified Laws 46-2A-16 and 46-2A-17 provide a procedure for validation of
recognized vested water right claims. Any vested water right claim that was recognized
by the Chief Engineer or the Water Management Board prior to July 1, 1986 is eligible
for validation. —_

Enclosed is a copy of the notice published in a newspaper in your county. The notice
includes a list of recognized vested water right claims which are eligible for
validation in your county. Please review this list. If you believe there is an error
in the list and/or a vested water right claim is not a valid claim, the Chief Engineer,
Water Rights Division must be notified prior to October 1, 1988.

" If you are the holder of a vested water right claim, please review the information
concerning your vested right claim. In order for a vested water right claim to be
eligible for validation water use must have been continuous. South Dakota Water Law
states:

"When any person entitled to the use of appropriated water fails

to use beneficially all or any part of such water for the purpose
for which it was appropriated, for a period of three years, such

unused water shall revert to the public and shall be regarded as

unappropriated public water."

and

"If the owner of the land to which water has become appurtenant
abandons the use of such water upon such land, such water shall
become public water, subject to general appropriation.”

If you have questions, need more information, or want a summary of South Dakota Water
Law and Water Rights Information, please contact the Water Rights Division, Department
of Water and Natural Resources, Joe Foss Building, 523 East Capitol, Pierre,
SD 57501-3181, (605 773-3352).

1889 - 1989



NOTICE OF INTENT TO VALIDATE VESTED WATER RIGHT CLAIMS

Notice is given that the following vested water right claims in FALL RIVER
county are eligible for validation by the Water Management Board pursuant to
SDCL 46-2A-17 without a hearing unless a petition to oppose the validation is
filed pursuant to SDCL 46-2A-16:

(insert attached table(s))

Any person who wishes to oppose validation of any vested right claim shall,
prior to October 1, 1988, file a petition of intent to oppose the validation
with the Chief Engineer, Water Rights Division, Department of Water and Natural
Resources, Joe Foss Building, 523 East Capitol, Pierre, SD 57501-3181 and with
the vested water right holder at the listed address. The petition may be
informal,but it must include a statement describing the petitioner’s interest in
the vested water right claim, the reasons for the petitioner’s opposition to the
claim, and the signature and mailing address of the petitioner or his legal
counsel if legal counsel is obtained.

If a petition of intent to oppose the validation of a recognized vested water
right claim is filed, the Chief Engineer will schedule a hearing before the
Water Management Board. The parties will be notified of the time and place of
the hearing. If no person opposes validation of a recognized vested water right
claim pursuant to SDCL 46-2A-16, the Water Management Board will issue an order
pursuant to SDCL 46-2A-17, validating the vested water right claim.

The validations are made pursuant to the provisions of SDCL 46-1-1 thru 46-1-9,
46-1~-14; 46-2~-3.1, 46-2-9, 46-2-11, 46-2-17; 46-2A-16 thru 46-2A-18; 46-5-1 thru
46-5-6.1, 46-5-8.2, 46-5-13 thru 46-5-15, 46-5-30.2 thru 46-5-37.1, 46-5-46,
46-5-49; 46-6-1 thru 46-6-3, 46-6-6, 46-6-6.1, 46-6-10, 46-6-13, 46-6-14,
46-6-21; 46-7-1 thru 46-7-5.3, 46-7-12, 46-7-14, 46-7-15 and Board Rules ARSD
74:02:01:01 thro 74:02:01:08.02 and 74:02:07:20 thry T4:02:¢€1:22,

Any person wishing further information, a copy of the vested water right claim
list for another county or a summary of South Dakota Water Law and Water Rights
Information can contact the Chief Engineer, Water Rights Division, Joe Foss
Building, 523 East Capitol, Pierre, SD 57501-3181, (605 773-3352).



COUNTY: FALL RIVER

PERNIT
NUMBER

267-2

290-2

481-2

NAKE

ROE DITCH

LLOYD PUTNAH

LLOYD PUTNAM
LLOYD PUTNAN
JOHN C. TEPASKE &

ANDREW J. MOSIER

L.0. AHD JOEL
RICHENBACH

1 X EVERETT HILL
1246 S 8TH ST

1HOT SPRINGS,SD 57747

1HCR 59, BOX 22
{EDGEMONT, SD 57735

!

!

i

iHCR 59, BOX 22
JEDGEMONT, SB 57735
1

I
iHCR 59, BOX 22
JEDGEMONT, SD 57735

1BOX 505, ORANGE
(CITY, I0WA 51041
t

iB0X 97, OELRICHS,
iSD 57743
i

498~2 5D STATE VETERANS HOME:2500 NINHEKAHATA

1AVE., HOT SPRINGS,
15D 57747

!
$11-2 CITY OF HOT SPRINGS 1303 N RIVER

513-2

LESTER I. BARKLEY

tHOT SPRINGS,SD 57747
i

{
180X 968, EDGEMONT,
8D 57735

]

t
)
1

DIYERSION POIN]

TOUNSHIP

[}

4

| LOCATION  SEC.  RANGE
.
trzezzzsszzzzizszsosssszzizzooss
INEI/4SEL/4 30 8BS SE
]

1

:

:

;

P
IWL/ANEL/A 5 7S LE
1

!

1 .

ISHL/AMILIA 5 7S 1E
!

|

ISEI/4SHL/4 © 4 7S LE
f

|

ISEI/4NEL/4 9 7S BE
i

'|\

!

1

t

:

'

ISEL/ASEL/4 35 95 BE
ISHL/ASHI/4 - 36 95 BE
ISEL/ASHI/4 36 95 BE
WHL/ANGL/4 1 105 BE
IWI/INEL/4 1 108 BE
ISWI/ONEL/4 1 108 BE
ISEI/ANEL/4 1 105 BE
ISHI/ANL/A 10 105 BE
WHI/ASEL/4 10 105 BE
WEL/ASEL/4 10 10 BE
ISEL/ASEL/4 10 105 BE
I

t

isH/4 4 75 SE
1

i

1

;

ISWI/ASEL/4 10 7S S
ISEI/ANEL/4 14 75 SE
:.
ISHi/aNaL/e 8 125 2
i

;

!

¢

IRBIGATED LAND ¥

! TOHNSHIP

| LOCATION  SEC.  RANGE
L
Vrorzzzzssizzzzsosssssszzassas
INEL/4,NIJ2SE1/4 36 85 AE
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File No.
Water Rights Division -DWNR
Conversation or File Documentation

NAME OF PERSON OR FILE: Consolidated Waste Management
Corporation (CMC)

ADDRESS: Reno, Nev,. COUNTY: Fall River

DATE: September 21, 1990 TELEPHONE:

RE: Status of NOTICE OF ORDER To Control Flowing Wells, dated
April 6, 1989

COMMENTS :

On _September 21, 1990, I spoke with Garland Erbele, Engineer,

Drinking Water Program, Division of Environmental Regulation,

South Dakota Department of Water and Natural Resources, Joe Foss

Building, Pierre, South Dakota concerning the two flowing wells
owned by CMC at Igloo, South Dakota. Mr. Erbele indicated that

the two wells in guestion are either controlled or being used at

this time by the Igloo-Provo Water Project District.

Mr. Erbele indicated that one well is valved and shut in while

the other well is being used to supply water to the Igloo-Provo

Water Proiject District.

Based upon Mr. FErbele comments, the wells in gquestion have been

controlled pursuant to the NOTICE OF ORDER dated April 6, 1989.

File in Permit or other file as necessary. Use to document
conversations and what the other party was told; why action or

decision was made. 3;: \%yqy”w\\’

David S. Brown

Natural Resources Engineer II
DWNR, Water Rights Division
Pierre, South Dakota




WASTE
TECHNOLOGIES
DEVELOPMENT

CORPORATION

October 1, 1991 £17251777HSTREET,SUNED

TUSTIN, CALIFORNIA 92680
RO-BOXTI29™
NEWRQRT BEACH - GAMRGRMNAS2058~

FAX: 714, 838. 1871

Mr. John HatCh TEL: 714. 669. 0939
Chief Engineer
Water Rights Division
Department of Environment and Natural
Resources
Joe Foss Building
523 East Capitol
Pierre, South Dakota 57501

Re: Validation of Igloo Water Company
Vested Water Right Claim, License No. 1850-2

Dear Mr. Hatch:

By this letter, I am confirming that Consolidated
Management Corporation has substantially complied with the Notice
of Order dated April 6, 1989. This order sought to control
overflow of wells at that time in the amount of 100 gallons per
minute. Subsequent to such notice, CMC took such actions necessary
to significantly reduce the amount of water flowing to waste to
roughly ten gallons per minute. This was done by repair to the
system, including replacing pipe and shutting down portions of the
system which were no longer operational.

If you have any other questions or comments regarding
compliance wiht the order, please do not hesitate to contact me.

Sincerely,

(a0 fras

William R. Mitchell
President
Consolidated Management Corporation

WRM:sb




File No. 1850-2
Water Rights Division -DENR
Conversation or File Documentation

NAME OF PERSON OR FILE: Iqgloo-Provo Water Company

ADDRESS: COUNTY:Fall River

DATE:10/9/21 and 10/24/91 TELEPHONE:

RE: Status of NOTICE OF ORDER TO Control Flowing Wells, dated April

6, 1989

COMMENTS :

On October 9, 1991, and October 24, 1991, I "inspected" the two wells
covered under Vested Right No. 1850-2. Charle Thimens of Igloo
accompanied me on the October 9, 1991 visit. Mr. Thimens claimed to
be vaguely familiar with the system through his association with Earl
Ellwanger. On both visits I had to view the wells through the windows
of the pump houses (hence the " " around inspected).

Well No. 1, (1060'N and 304'W of the SE corner of Sec.3, T10S-R2E),

was not in use at the time. The well casing terminates without a

valve or the necessary plumbing to connect the well to the distribution
system. A submersible pump was laying on the ground outside the pump
house. The well was covered with a large (approximately 3'x4') piece
of sheet metal with a couple of boards (looked like 4x4's) on top of
the metal. The floor of the pump house had some water on it. It was
difficult to quantify the flow from the well, but it was not very much
(probably less than 5 gpm).

Well No.2, (836041'W 2501 feet from the NE corner of Sec.3, T10S-R2E),
was in operation at the time. The well casing terminates into what
appeared to be a 4" x 1.25" reducing coupler; from the coupler, 1.25"?
diameter plumping goes through an electric pump and continues to the
distribution system. Disregarding the minor amount of water loss at
the pump bearing, there did not appear to be a waste of water at this
well.

The evening of October 24, 1991, I contacted Mrs. Richard Howe via
telephone she informed me that Richard Howe (contact person provided
by Leslie England) is no longer involved with the system. She
suggested I contact Don Jacobs for information about the system.

After being unable to contact Mr. Jacobs, I telephoned Earl Ellwanger
(662-7208). Mr. Ellwanger informed me that Jacobs was on vacation but
that he (Ellwanger), could tell me all about the systemn.

Mr. Ellwanger confirmed that well No. 1, (a) was not in use, (b) was
not valved, (c) could not be shut in completely, (d) had a minimal
flow "less than 5 gpm", and (e) needed to be pumped with a submersible
pump to be used. Ellwanger confirmed that all the flow from well No.2
must go through the pump and the restriction of the pump reduced the
flow to a minimum.

I checked with Ellwanger about any open ends on the system or if the
system was used to fill any stock dams, etc. He claimed there were no
open ends and said the wells did not fill any dams.
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DEPARTMENT of ENVIRONMENT
and NATURAL RESOURCES

JOE FOSS BUILDING

523 EAST CAPITOL

PIERRE SOUTH DAKOTA 57501-3181

REAT FACES. GREATPLACES.

January 6, 1992

NOTICE

TO: Les England
Suite 102, Western Mutual Building
731 St. Joseph Street

Rapid city, SD 57701

FROM: John Hatch, Chief Engineer zy%é;zggégjizg%?{

Water Rights Division
605 773~-3352

SUBJECT: Hearing to Consider Validation Vested Water Right Claim No.
1850~2, Igloo Water Company

A Notice of Intent to Validate Vested Water Right Claim No. 1850-2 was
published June 7 and 14, 1988 in the Hot Springs Star. No petitions
of intent to oppose the validation of this recognized vested water
right claim were filed. 1In accordance with SDCL 46-2A-17, since no
petitions opposing validation were received the Water Management Board
shall issue an order validating the vested right claim. The claim
appropriates 1.78 cubic feet of water per second (cfs) from two wells
located in the SE1/4 SE1/4 and SW1/4 NE1/4 Section 3, T10S, R2E to be
used for municipal and rural water system purposes.

The Water Management Board will consider validation of Claim No.
1850-2 at 9:30 am on March 4, 1992 in the conference room, Floyd
Matthew Training Center, Joe Foss Building, 523 E. Capitol Ave.,
Pierre, SD 57501.

Pursuant to the findings of on-site inspections, water use from the
wells has not exceeded 100 gallons per minute (gpm) for a number of
years. South Dakota Codified Law 46-5-37 states "When any person
entitled to the use of appropriated water fails to use beneficially
all or any part of such water for the purpose for which it was
appropriated, for a period of three years, such unused water shall
revert to the public and shall be regarded as unappropriated public
water." Based on these findings, we intend, following validation of
this claim to reissue the water license for the actual application of
water to beneficial use. The reissued water license will reflect a
diversion rate of 0.22 cfs (100 gpm) from the two wells.



The matter of reissuance of the water license may be brought before
the Board, if you are in opposition to the reissuance of the water
license. This discussion, if necessary will take place immediately
following the Board action to validate the vested right claim.

If you have any questions regarding the validation of the vested right
claim and the subsequent reissuance of the water license for 0.22 cfs,
please contact Eric Gronlund at 605 773-3352.

cc: Diane Best, Assistant Attorney General
William Mitchell, Waste Technologies Development Corporation



CERTIFICATION

I hereby certify that on January 6, 1992 I have personally deposited
with the U.S. Mail postage prepaid envelopes containing a Notice of

Hearing to Consider Validation Vested Water Right Claim No. 1850-2,

Igloo Water Company addressed as stated below:

Les England, Suite 102, Western Mutual Building, 731 St. Joseph
Street, Rapid City, SD 57701.

William Mitchell, Waste Technologies Development Corporation, 17251
17th Street, Suite D, Tustin, CA 92680.

Copy Sent Inter-office To:
Diane Best, Assistant Attorney General, Capitol Building.

O Ao 7 Fout

Cheryl F. Frost
Secretary

STATE OF SOUTH DAKOTA )
) Ss
COUNTY OF HUGHES )

Sworn to, before me, this /3 th day of Janwavy ' 1998

g JOHN HATCH |
$ /27N NOTARY PUBLIC /2o
s @soum pAKOTALSEAL
K 3 My Comm?ssio? gafpires Apr.1,1993

----------------------

otary Public

PRI




Water Rights Division - DENR
Conversation File Documentation

NAME OF PERSON OR FILE: Les Enqland (Iqloo Water Company - VR No. 1850-2)

ADDRESS: COUNTY:
DATE: 12/6/91 TELEPHONE: 605 343-4131

RE: Validation of Recognized VR No. 1850-2

COMMENTS:

Les England returned my phone call regarding the validation of recognized VR
Claim No. 1850-2. I told him that we had inspected the wells and after
discussion with the chief engineer we will take the validation of this claim
before the Water Management Board at their March meeting.

I told Mr. England that since no one (including our division) had opposed the
validation when it was advertised back in 1988, that SDCL 46-2A-17 states the
Board shall issue an order validating the vested right claim. I stated

that since the claim was advertised for 1.78 cfs that the Board will now be
required to validate it for that amount. However, since water use for the
past years has only been 100 gallons per minute (gpm) that after validation we
would proceed with reissuing the claim for 100 gpm.

Mr. England said he would relay this information to his client.

File in Permit or other file as necessary. Use to document conversations and
what the other party was told; why action or decision was made.

NAME : é@ Z;é i



DEPARTMENT of ENVIRONMENT
and NATURAL RESOURCES

JOE FOSS BUILDING

523 EAST CAPITOL

PIERRE SOUTH DAKOTA  57501-3181

January 15, 1992

Susan Henderson

5141 Indian River Drive
Apt. 265

Las Vegas, Nevada 89103

Dear Ms. Henderson:

I am writing in response to our phone conversation regarding the
recognized Vested Water Right Claim No. 1850-2, Igloo Water Company.
I have enclosed a copy of this recognized right for your information
and a copy of the notice scheduling the right for validation at the
March 4, 1992 Water Management Board meeting.

This recognized vested right was not opposed in 1988 when it was
advertised for validation. 1In accordance with SDCL 46-2A-17, since no
petitions opposing validation were received, the Water Management
Board shall issue an order validating the vested right claim. Upon
validation of this claim it is the intent of this office to reissue
the water license for the actual application of water to beneficial
use. The reissued water license will reflect a diversion rate of 0.22
cfs (100 gallons per minute) from the two wells.

As we discussed, you may also request the Water Management Board

to issue a declaratory ruling on this vested right. The decision
would be based on the applicability of a statutory provision, rule, or
order pertaining to a submitted factual situation within the Board's
jurisdiction. General Rules 74:02:01:46-48 references declaratory
rulings and the process for petitioning the Board for a ruling.

I have enclosed a copy of South Dakota Water Rights'Law and the
Administrative Rules of South Dakota regarding water rights general
rules for you to reference.

If I may be of further assistance; please feel free to contact me.

Sincerely,
77

Eric Gronlund
Water Rights Division
605 773-3352

enclosure



February 6, 1992

Dept. of Environment and Natural Resources
Joe Foss Building

523 East Capitol

Pierre, 8D 57501-3181

Dear Mr. Hatch:

I understand the renewal of the water permit for Igloo Water Company in
Fall River County will be discussed on March 4, 1992.

Water from these wells is being used by residents of Provo, Igloo, grazing
lands within Provo Township and ranchers in outlying areas,

It is my understanding an industry hoping to come into this area has asked
for 6 million gallons the first month of operation. Thereafter the usage
may be about 3 million gallons of water per month. And another industry,
if permitted, will use a large amount of water.

I have been a water user here since November, 1945, and have seen most
years with very little rainfall. We must not forget that 1991 was a very
exceptional year for moisture so the average usage of water for a 5-year
period certainly cannot be based on the 1991 usage.

It is my recommendation that the permit for the Igloo Water Company be
renewed with NO reduction in usage.

Sincerely,

Ko 2 (o cbenie

Lanoir R. Pedersen
P.0. Box 487
Provo, SD 57774-0487



DEPARTMENT of ENVIRONMENT
and NATURAL RESOURCES

JOE FOSS BUILDING

523 EAST CAPITOL

PIERRE SOUTH DAKOTA  57501-3181

[3]
REAT FACES. GREATPLACES.

February 12, 1992

Lanoir Pedersen
P.0O. Box 487
Provo, SD 57774~-0487

Dear Mrs. Pedersen:

I am writing in response to your letter concerning the Vested Water
Right Claim No. 1850~2 for the Igloo Water Company. This vested water
right is scheduled for validation at the March 4, 1992 Water
Management Board meeting in Pierre. This validation is not a renewal
of the vested water right as stated in your letter, but instead a
legal process to validate those vested water right claims filed prior
to July 1, 1986.

This vested water right claim was not opposed in 1988 when it was
advertised for validation. 1In accordance with SDCL 46-2A-17, since no
petitions opposing validation were received, the Water Management
Board shall issue an order validating the vested water right claim for
800 gallons per minute (gpm). Upon validation of this claim it is the
intent of this office to reissue the water license for the actual
amount of water being used.

If water is not used for the purpose for which it was appropriated,
for a period of three years, such unused water reverts back to the
public as unappropriated water. Representatives of the Igloo Water
Company advised that the system's water use (pump capacity) has been
100 gallons per minute under Vested Water Right Claim No. 1850-2.
Although we had expected to issue a vested water right license for 100
gpm after validation, we will do further investigation of Igloo Water
Company's actual water use for the past three years prior to issuing
the validated vested water right license.

If you have additional questions, please feel free to contact Eric
Gronlund at 605 773-3352.

Water Rights Division



DEPARTMENT of ENVIRONMENT
and NATURAL RESOURCES

JOE FOSS BUILDING

523 EAST CAPITOL

PIERRE SOUTH DAKOTA  57501-3181

February 21, 1992

Susan Henderson
5141 Indian River Drive, Apt. 265
Las Vegas, Nevada 89103

Dear Ms. Henderson:

I am writing as a follow-up to to our phone conversation regarding
validation of Igloo Water Company's Vested Right Claim No. 1850-2 and
other issues.

Claim No. 1850-2 is scheduled for validation at the March 4, 1992
Water Management Board meeting in Pierre. Claim No. 1850-2 was not
opposed in 1988 when is was advertised for validation. In accordance
with SDCL 46-2A-17, since no petitions opposing validation were
received, the Water Management Board is required to issue an order
validating the vested water right claim for 800 gallons per minute
(gpm). Following validation of this claim, it is our intent to
reissue the water license for the actual amount of water being used.

Representatives of the Igloo Water Company have advised that the
system's water use (pump capacity) has been 100 gpm. Although we had
expected to issue a vested water right license for 100 gpm after
validation, in response to your comments, we will do further
investigation of Igloo Water Company's actual water use for the past
three years prior to issuing the validated vested water right license.

You also had a question on the status of the validation process on
Vested Right Claim No.’ 1879-2 originally filed by Howard Henderson
which has since been transferred to Dora Henderson. Validation of
these types of water rights claims on a county by county basis has
been ongoing since 1988 when the claims were all advertised. We have
not brought the Fall River County vested right claims to the Board for
validation as of this date. Vested Right Claim No. 1850~2 for the
Igloo Water Company was scheduled for validation at the request of Les
England, attorney representing Waste Technologies Development
Corporation.

We also discussed the irrigation of the vegetable farm last summer.
Although the owners were stopped from irrigating from the Igloo
pipeline, agreement was reached to allow them to use the standby Igloo
Water Company well. An application for a water permit was submitted
last fall. On January 14, 1992, Chain of Lakes withdrew the
application.




I have enclosed a copy of water permit application forms and an
instruction sheet to assist you in completing the forms.

If you have
additional questions, please feel free to contact us.

enclosure

JPHN HATCH, Chief Engineer
Water Rights Division
605 773~3352




Igloo-Provo Water Project District
Box 98

lidgemont, SD 57735

February 25,1992

Dept. of Environment & Natural Resources
Joe Foss Building

523 E Capital

Pierre, SD 57501-3181

Re: Vested Water Right Claim No. 1850-2

Dear Mr., Gronlund:

It has come to the attention of the Igloo-Provo Water Project District
Board of Directors that a hearing will be held on March 4,1992 to determind
the vested water rights claim (license no., 1850-2) for the two wells located
at Igloo, SD in Fall River Co. The issue discussed will pertain to lowering
the present gallons per minute vested water claim of 800 gallons per minute to
only 100 gallons per minute.

At the present time the Igloo-Provo Water Project District operates this
water system and provides water to approximately 25 homes and 7 ranch operations.
Recently we have upgraded the system with the possibility of adding three more
large ranch operations to the system. Also, in the Igloo area, there exists the
facilities to accommodate potential industry which would require a much larger
volume of water useage.

Because of expansion of the present system and the possibility of industrial
development in the Igloo area, this water district would recommend that the vested
water right claim remain at 800 gallon per minute. Thank you for your consideration
of this matter,

Sincerely Yours,

Don Jacobs, Chairman
Igloo=Provo Water Project District

DI/fs



DEPARTMENT of ENVIRONMENT
and NATURAL RESOURCES

JOE FOSS BUILDING

623 EAST CAPITOL

PIERRE SOUTH DAKOTA  57501-3181

REAT FACES. GREAT PLACES,

February 28, 1992

Don Jacobs

Igloo-Provo Water Project District
Box 98

Edgemont, SD 57735

Dear Mr. Jacobs:

I am writing to respond to your February 25, 1992 letter
concerning Vested Water Right Claim No. 1850-2. Claim
1850-2 is scheduled for validation at the March 4, 1992
Water Management Board meeting in Pierre. The claim was
not opposed in 1988 when it was advertised for validation.
In accordance with SDCL 46-2A-17, the Water Management
Board is required to issue an order validating the vested
water right claim for 800 gallons per minute (GPM) because
no petitions opposing validation were received. Following
validation of this claim, it was our intent to reissue the
water license for the actual amount of water being used.

Representatives of the Igloo Water Company have advised us
~ that the system's water use (pump capacity) has been 100
GPM. Although we had expected to issue a vested water
right license for 100 GPM after validation, in response to
your comments, we will do further investigation of Igloo
Water Company's actual water use for the past three years
prior to issuing the validated vested water right license.

If you have any further questions regarding this matter,
please feel free to call me at (605) 773-3352.

Sincerely,
ERIC GRONLUND, Natural Resources Engineer
Division of Water Rights



DEPARTMENT of ENVIRONMENT
and NATURAL RESOURCES

JOE FOSS BUILDING

523 EAST CAPITOL

PIERRE SOUTH DAKOTA  57501-3181

March 13, 1992

NOTICE

TO: Les England
Suite 102, Western Mutual Building
731 St. Joseph Street
Rapid city, SD 57701

FROM: John Hatch, Chief Engineer J¢zz§¢é%§§22%§iw
Water Rights Division

605 773-3352

SUBJECT: Validation of Vested Water Right Claim No. 1850-2, Igloo
Water Company

On March 4, 1992, the Water Management Board validated Vested Water
Right cClaim No. 1850-2, Igloo Water Company. This validation was
conducted in accordance with SDCL 46-2A~17. The claim appropriates
1.78 cubic feet of water per second (cfs) from two wells located in
the SE1/4 SE1/4 and SW1/4 NE1/4 Section 3, T10S, R2E for municipal and
rural water system purposes.

Prior to issuing the validated vested water right license, we intend
to further investigate the Igloo Water Company's actual water use for
the past years. South Dakota Codified Law 46-5-37 states "When any
person entitled to the use of appropriated water fails to use
beneficially all or any part of such water for the purpose for which
it was appropriated, for a period of three years, such unused water
shall revert to the public and shall be regarded as unappropriated
public water." Based on the findings of the investigation, we intend
to issue the water license for the actual application of water to
beneficial use in accordance with the statutes.

Findings of previous on-site inspections and discussions with
representatives of the Water Company have indicated that the system's
water use (pump capacity) is 100 gallons per minute. Please submit
any documentation you have of the Water Company's actual water use for
the past years. This information will be used in determining the
amount of water issued by the license.

If you have any questions, please feel free to contact Eric Gronlund
at 605 773-3352.

cc: Diane Best, Assistant Attorney General
William Mitchell, Waste Technologies Development Corporation



CERTIFICATION

I hereby certify that on March 13, 1992, I have personally deposited
with the United States Mail at Pierre, South Dakota, first class
postage, prepaid envelopes containing a Notice dated

March 13, 1992 regarding Validation of Vested Water Right Claim No.
1850-2, Igloo Water Company addressed as stated below:

Les England, Suite 102, Western Mutual Building, 731 St. Joseph
Street, Rapid City, SD 57701.

William Mitchell, Waste Technologies Development Corporation, 17251
17th Street, Suite D, Tustin, CA 92680.

Copy Sent Inter-office To:

Diane Best, Assistant Attorney General, Capitol Building.

5@/ T Arout

Cheryl F. Frost
Secretary

STATE OF SOUTH DAKOTA )
) SS
COUNTY OF HUGHES )

Sworn to, before me, this (éﬂ'day of Mavet , 1992.

§ T JOHN HATCH
T2 NOTARY PUBLIC 4
& @SOUTH DAKOTA :

3‘ My Commission Expires Apr. 1, 1993
Znlfnintatninfntad

otary Public

P RAGREIIYRNRNY



DEPARTMENT of ENVIRONMENT
and NATURAL RESOURCES

JOE FOSS BUILDING

523 EAST CAPITOL

PIERRE SOUTH DAKOTA  57501-3181

April 15, 1992

Les England

Suite 102, Rushmore Professional Building
731 St. Joseph Street

Rapid city, sD 57701

RE: Vested Water Right No. 1850-2, Igloo Water Company
Dear Mr. England:

The Water Management Board validated Vested Water Right Claim No.
1850-2 on March 4, 1992, as specified by the Notice from the Chief
Engineer dated March 13, 1992. This Notice further stated that
issuance of the license was being postponed until further
investigation of the Igloo Water Company's actual water use for the
past years was completed. One hundred gallons per minute (gpm) is the
amount of water this office has previously indicated should be issued
on the license. The 100 gpm amount was determined by previous on-site
inspections and discussions with representatives of the Igloo-Provo
Water Project District, who have operated the system.

You indicated during a previous phone conversation that you would be
providing documentation that the water company's actual water use is
greater than the 100 gallons per minute. To date, we have not
received any response from your office.

Information that would prove helpful in determining the actual amount
to be issued on the license for Vested Water Right No. 1850-2 should
include: 1) past years pumping records; 2) the capacity of the pump
(including the brand, model number, and serial number of pump); and 3)
any other pertinent information. Ultimately, another inspection by a
Water Rights staff person may be necessary.

Please submit any documentation you have on the Water Company's actual
water use by May 15, 1992.

If you have further questions, please feel free to contact me.
Sincerely,

Cgm;/éz:“ézhfﬁ//

Eric Gronlund
Water Rights Division
(605) 773-3352

cc: William Mitchell, Waste Technologies Development Corpofation



LAW FIRM OF

LESLIE JAMES ENGLAND
LESLIE J. ENGLAND SUITE 102, RUSHMORE PROFESSIONAL BUILDING TELEPHONE (605) 341-7600
~7321
(ALSO ADMITTED IN COLQRADQO) 731 ST. JOSEPH STREET FAX (805) 341-73

RAPID CITY, SOUTH DAKOTA 5770t

April 16, 1992

Eric Gronlund

Department of Environment and
Natural Resources

Water Rights Division

Joe Foss Building

523 E. Capitol

Pierre, SD 57501

Re: Vested Water Right No. 1850-2, Igloo Water Co.
Dear Eric:

This acknowledges receipt of your April 15, 1992,
correspondence concerning the above-referenced water right. We are
now in the process of obtaining pumpage information and records of
water sold, as well as information from water users. This
information will be formalized and provided to you by May 15, 1992,
as requested.

Yours veyy truly,

LIE/knmr

cc: William R. Mitchell, Fall River Properties



Water Rights Division - DENR
Conversation File Documentation

NAME OF PERSON OR FILE: Igloo Water Company - Water Right No. 1850-2

ADDRESS : COUNTY: FR
DATE: 5/13/92 TELEPHONE:

RE: Discussion with les England

COMMENTS :

Les called to ask if we had done our field investigation of water use by the
Igloo-Provo system. I stated that we hadn’t done any further investigation in
addition to previous investigations inwhich members of the system have stated
maximum water usage at 100 gpm. I stated I was awaiting any information that
he may be able to provide prior to doing a actual field investigation but that
ultimately our recommendation will be based on the pump size on the well that
has been being utilized. The other well has only been used as a standby.

He is going to be sending me their pumping records and electricity billings

for the past years by the end of the week.

File in Permit or other file as necessary. Use to document conversations and
what the other party was told; why action or decision was made.

NAME : (22@: ¢ééi;4ﬁ;¢u£¥




LAW FIRM QF

LESLIE JAMES ENGLAND
LESLIE J. ENGLAND SUITE 102, RUSHMORE PROFESSIONAL BUILDING TELEPHONE (6805) 34|-7600
{(ALSO AOMITTED IN COLORADO) FAX (8605} 341-7321
731 ST. JOSEPH STREET

RAPID CITY, SOUTH DAKOTA 5770!

May 15, 1992

TRANSMITTED VIA FACSIMILE

Eric Gronlund

Department of Environment and
Natural Resources

Water Rights Division

Joe Foss Building

523 E. Capitol

Pierre, SD 57501

Re: Vested Water Right No. 1850-2, Igloo Water Company
Dear Eric:

This will confirm, in accordance with our previous discussions
and correspondence regarding the above-captioned water right, that
greater than 100 gallon per minute water demand exists on this
distribution system. This can occur during periods of peak usage
when the demand requires the full output of well No. 2 at 200
gallons per minute.

As you will recall, well No. 2 is pumped on a daily basis, and
well No. 1 is relied upon as a backup well. According to the
operations manager employed by Igloo-Provo Water Project District,
Russell Anderson, Igloo, SD, (662-7020), well No. 2 is a flowing
well at the rate of 200 gallons per minute. The 7 1/2 horsepower
pump is set 20 feet below the surface and runs at 3600 rpm with a
3 inch diameter intake and outlet. Sometime ago, this well pump
utilized a 2 inch outlet which restricted flow. Due to the fact
that the well flows at the surface, the pump produces up to the
entire 200 gallons per minute. This is accommodated by the larger
3 inch outlet which immediately opens up into a 10 inch pipeline’
facilitating maximum output from the pump. The pump equipment is
not labeled, and no serial numbers or specification numbers are
apparent upon inspection.



Mr. William R. Mitchell
May 15, 1992
Page 2

According to Anderson, any previous information you had from
Rich Howe or Don Jacobs concerning 100 gallon per minute capacity
in the past, was probably based on the 2 inch outlet, but because
output was restricted that was increased by 1/3 to the 3 inch
outlet into the 10 inch pipeline some time ago. Neither Don Jacobs
nor Rich Howe are authorized spokesmen for Igloo Water Company, and
any information you rely upon from them should be made available to
Fall River Properties, the owner of Igloo Water Company, for
verification.

All of the output of well No. 2 can be used during periods of
peak demand {which demand may total approximately 4 million gallons
during a one month period). Daily peak use obviously would be
higher than daily average use over one month. Therefore, it is
necessary to maintain the highest possible diversion in accordance
with the ability of the existing equipment and circumstances of the
flowing well to meet peak needs. A 200 gallon per minute diversion
rate is supported by available information.

If I can provide any further information or be helpful in your
examination or inspection with regard to the above-referenced water
right, please let me know. Thank you for your kind attention to
this matter, and please advise as to the position of your office in
this regard.

Yours very truly,

Le . England
LIJE/kmr

cc: William R. Mitchell, Fall River Properties



COUNTY DEED

The COUNTY OF FALL RIVER, SOUTH DAKOTA, a political subdivision of the
State of South Dakota, hereinafter referred to as Grantor, and for One Hundred
One Thousand Nine Hundred Eighty One Dollars ($101,981.00),
and other good and valuable consideration, does hereby convey and quit claim
to Mark Hutton, hereinafter referred to as Grantee, whose mailing address is
3803 Headlight Mile Road, Strasburg, CO 80136, the following described real
property in Fall River County, South Dakota:

TRACT IGLOO LOCATED IN SECTIONS TWO (2),
THREE (3), FOUR (4), NINE (9), TEN (10),
AND ELEVEN (11), ALL IN TOWNSHIP TEN (10)”
SOUTH, RANGE TWO (2)"EAST OF THE BLACK
HILLS MERIDIAN, CONTAINING 743.87 ACRES,
MORE OR LESS; LESS IGLOO SUBDIVISION
CONTAINING APPROXIMATELY 8.60 ACRES; AND
LESS PIXLEY TRACT LOCATED IN THE

EAST HALF OF THE NORTHWEST QUARTER (ENWY)
CONTAINING APPROXIMATELY 6.42 ACRES,
TOWNSHIP TEN (10) SOUTH, RANGE TWO (2),
EAST OF THE BLACK HILLS MERIDIAN,

FALL RIVER COUNTY, SOUTH DAKOTA, ACCORDING
TO THE PLAT THEREOF RECORDED IN BOOK X OF
PLATS, PAGE 34, OFFICE OF THE REGISTER OF
DEEDS, FALL RIVER COUNTY, SOUTH DAKOTA, AND

WELL TRACT NUMBER ONE (1) LOCATED IN THE
SOUTHEAST QUARTER OF THE SOUTHEAST QUARTER
(SE4SEY) OF SECTION THREE (3)7 TOWNSHIP

TEN (10)"SOUTH, RANGE TWO (2)7 EAST OF THE
BLACK HILLS MERIDIAN, FALL RIVER COUNTY,
SOUTH DAKOTA, ACCORDING TO THE PLAT THEREOF
RECORDED IN BOOK XVII OF PLATS, PAGE 36, N
OFFICE OF THE REGISTER OF DEEDS, FALL RIVER e T
COUNTY, SOUTH DAKOTA, REFERENCE TO WHICH IS S R
MADE FOR FULL PARTICULARS; I

LESS TOWER TRACT LOCATED IN THE NORTHEAST
QUARTER CF THE NCRTHWEST GUARTER {NELNWY)

OF SECTION TEN (10), TOWNSHIP TEN (10) SOUTH,
RANGE TWO (2), EAST OF THE BLACK HILLS
MERIDIAN, FALL RIVER COUNTY, SOUTH DAKQTA,
ACCORDING TO THE PLAT THEREOF RECORDED IN
BOOK XVII OF PLATS, PAGE 37, OFFICE OF THE
REGISTER OF DEEDS, FALL RIVER COUNTY, SOUTH
DAKOTA, REFERENCE TO WHICH IS MADE FOR FULL
PARTICULARS;

AND LESS WELL TRACT NUMBER TWO (2), LOCATED IN THE
SOUTHWEST QUARTER OF THE NORTHEAST QUARTER
(SWYNEY) OF SECTION THREE (3), TOWNSHIP TEN (10)
SOUTH, RANGE TWO (2), EAST OF THE BLACK HILLS
MERIDIAN, FALL RIVER COUNTY, SOQUTH DAKOTA,




ACCORDING TO THE PLAT THEREOF RECORDED IN
BOOK XVII OF PLATS, PAGE 38, OFFICE OF THE
REGISTER OF DEEDS, FALL RIVER COUNTY, SOQUTH
DAKOTA, REFERENCE TO WHICH IS MADE FOR FULL
PARTICULARS.

SUBJECT, HOWEVER, to the following reservations and rights:

1. Grantee and its assigns, by the acceptance of this conveyance, hereby
covenant to provide water from the well located on Well Tract No. One to the
Township of Provo, South Dakota, and its customers whose property lays outside
the boundaries of Provo Township, those customers' real property that is
benefitted by this condition is described in Exhibit "A’ attached hereto and
incorporated herein by reference; at reasonable rates from existing water
facilities located on Well Tract No. One, so long as water is available from
existing wells or their replacements, at reasonable rates, provided however,
Grantee and nis assigns assume no responsibility for the condition of the
water lines running between the property and Provo Township.

2. This conveyance is further subject to all, if any, existing easements,
licenses, permits and grants of any kind for roads, streets, highways,
railroads, right-of-way, public utilities, pipelines, waterlines, sewers,
ditches, transmission lines, coal, oil or mineral rights reserved to or
outstanding in third parties, in, on, over and across said property.

3. Grantor hereby specifically reserves to the Grantor and the owners of
Tract Two, FHT Tract, and Burton Hutton Tract, and their assigns, an easement
for ingress and egress to enter in, on, over and across the following
described real property on a road known as Rushmore Road and described as:

Starting in the Northeast corner of the Northwest

Quarter of the Southwest Quarter of the Southeast

Quarter of the Southwest Quarter (NW%SWYSELSWY) of

Section Two (2), at point that intersects with the

former railroad right-of-way in Lot Outlot A in Book

XI of Plats, page 24, recorded in the Office of the

Fall River County Register of Deeds, and traveling

Southwest for Seven-sixteenths (7/16) of a mile across

the Southwest Quarter of the Southwest Quarter

(SW%SWY%) of Section Two (2), located in Tract Igloo,

according to the piat recorded in the Office of the

Fall River County Register of Deeds in Book X Plats,

page 34, to a point at the Northwest corner of the

Southwest Quarter of the Southwest Quarter of the

Southwest Quarter of the Southwest Quarter

(SWY%SWYSWYSWY) of Section Two (2), Township Ten (10)

South, Range Two (2) East of the Black Hills Meridian,

in Tract Igloo; then commencing at the Northwest

corner of the Southwest Quarter of the Southwest

Quarter of the Southwest Quarter of the Southwest

Quarter (SWYSWYSW4SWY%) of Section Two (2), Township

Ten (10) South, Range Two (2), East of the Black Hills

Meridian, in Tract Igloo, and then traveling Southwest

across the Southeast Quarter (SEY%) of Section Three

(3) for One-eighth (1/8) of a mile, to a point in the




Southwest corner of the Southeast Quarter of the
Southeast Quarter of the Southeast Quarter (SEYSEYSEY)
of Section Three (3), Township Ten (10) South, Range
Two (2), East of the Black Hills Meridian, in Tract
Igloo; then commencing at the Southwest corner of the
Southeast Quarter of the Southeast Quarter of the
Southeast Quarter (SEYSEYSEY) of Section Three (3),
Township Ten (10) South, Range Two (2), East of the
Black Hills Meridian, in Tract Igloo, and then
traveling Southwest across the Northeast Quarter (NEY)
of Section Ten (10) for One-fourth (1/4) of a mile, to
the Southeast corner of the Northwest Quarter of the
Northwest Quarter of the Northeast Quarter (NW%NWYNEY)
in Section Ten (10), Township Ten (10) South, Range
Two (2), East of the Black Hills Meridian, in Tract
Igloo; then from the point of the Southeast corner of
the Northwest Quarter of the Nerthwest Quarter of the
Northeast Quarter (NW%NWYNEY) of Section Ten (10),
Township Ten (10) South, Range Two (2), East of the
Black Hills Meridian, in Tract Igloo; then traveling
South-Southwest for Three-sixteenths (3/16) of a mile
to the Northeast corner of the Southeast Quarter of
the Northwest Quarter (SEYNWY) of Section Ten (10),
Township Ten (10) South, Range Two (2), East of the
Black Hills Meridian, in Tract Igloo; thence from the
Northeast corner of the Southeast Quarter of the
Northwest Quarter (SE%NWY) in Section Ten (10),
Township Ten (10) South, Range Two (2), East of the
Black Hills Meridian, in Tract Igloo, Southwest for
Three-eighths (3/8) of a mile to the Southwest corner
of the Southeast Quarter of the Northwest Quarter
(SE%NWY) of Section Ten (10), Township Ten (10) South,
Range Two (2), East of the Black Hills Meridian, in
Tract 2, according to the plat thereof recorded in
Book IX of Plats, page 42, in the Office of the Fall
River County Register of Deeds; and then at the
Southwest corner of the Southeast Quarter of the
Northwest Quarter (SEYNWY) of Section Ten (10),
traveling Southwest for Five-sixteenths (5/16) of a
mile to the Northwest corner of the Southwest Quarter
of the Southwest Quarter of the Northwest Quarter of
the Southwest Quarter (SWYSWyNW4SWY%) of Section Ten
(10), Township Ten (10) South, Range Two (2), East of
the Black Hills Meridian, in Tract 2; and then from
the Northwest corner of the Southwest Quarter of the
Southwest Quarter of the Northwest Quarter of the
Southwest Quarter (SWYSWYNW4SWY) of Section Ten (10),
Township Ten (10) South, Range Two (2), East of the
Black Hills Meridian, in Tract 2, traveling Southwest
for One-half (1/2) mile to the Southwest corner of the
Southeast Quarter of the Southeast Quarter of the
Southwest Quarter of the Southwest Quarter of the
Southeast Quarter (SEYSEY%SW%SW%SEY) in Section Nine
(9), Township Ten (10) South, Range Two (2), East of



the Black Hills Meridian, in Tract 2; then commencing
from the Southwest corner of the Southeast Quarter of
the Southeast Quarter of the Southwest Quarter of the
Southwest Quarter of the Southeast Quarter
(SE%SELSW4%SW4SEY) of Section Nine (9), Township Ten
(10) South, Range Two (2), East of the Black Hills
Meridian, in Tract 2, Southwest for One-sixteenth
(1/16) of a mile to the Southeast corner of the
Northwest Quarter of the Northeast Quarter of the
Northwest Quarter of the Northwest Quarter of the
Northeast Quarter (NWYNEYNWYNWYNEY)in Section Six (6),
Township Ten (10) South, Range Two (2), East of the
Black Hills Meridian, all in Tract 2; then at a point
from the Southeast corner of the Northwest Quarter of
“the Northeast Quarter of the Northwest Quarter of the
Northwest Quarter of the Northeast Quarter
(NWYNEYNWINWYNEY) in Section Six (6), Township Ten
(10) South, Range Two (2), East of the Black Hills
Meridian, of Tract 2; then South for One and One-
sixteenth (1 1/16) of a mile across Tract 2
Southwesterly to the Southwest corner of the Northwest
Quarter of the Southwest Quarter of the Northeast
Quarter (NWYSWYNEY) 1in Section Twenty-one (21),
Township Ten (10) South, Range Two (2), East of the
Black Hills Meridian, all in Tract 2, according to the
plat thereof recorded in Book IX of Plats, page 42, in
the Office of the Register of Deeds, Fall River
County, South Dakota, all in Fall River County, South
Dakota.

to benefit the property of the owner of the:

Southwest Quarter (SW%) of Section Six (6), and the

~ Northwest Quarter (NW4) of Section Twenty-one (21),
Township Ten (10) South, Range Two (2), East of the
Black Hills Meridian, and

The owner of Northwest Quarter (NWY) of Section Six (6),
and the Owner of Tract 2, according to the plat in Book
IX of Plats, page 42, Office of the Fail River County
Register of Deeds:

and the Owner of Outlot A, according to the plat in Book
XI of Plats, page 24, Office of the Fall River County
Register of Deeds;

and the Owner of Outlot B, according to the plat in Book
XI of Plats, page 91, Office of the Fall River County
Register of Deeds:

and the Owner of F.H.T. Tract, according to the plat in
Book XII of Plats, page 83, Office of Fall River County
Register of Deeds;

and the Owner of the Revised Plat of Burton-Hutton Tract,
according to the plat in Book XIII of Plats, page 31;
and the Owner of Burton Hutton Tract in Sections 26, 35



and 36, Township 10 South, Range One East of the Black Hills
Meridian, Fall River County, South Dakota, according to the
plat in Book XIII of Plats, page 32, all in the Office of
the Fall River County Register of Deeds.

4. Grantor hereby specifically reserves to the Grantor and its assigns, and
the residents of Igloo Subdivision according to the Plat of Igloo Subdivision
recorded in Book X of Plats, page 38, Office of the Register of Deeds, Fall
River County, South Dakota, for the public use, an easement for ingress .and
egress, to enter in, on, over and across the following described real

property:

Starting in the Northeast corner of the Northwest
Quarter of the Southwest Quarter of the Southeast
Quarter of the Southwest Quarter (NWYSWYSE%SWY) of
Section Two (2), at . a point that intersects with the
former railroad right-of-way in Lot Outlot A in Book
XI of Plats, page 24, recorded in the Office of the
Fall River County Register of Deeds, and traveling
Southwest for Seven-sixteenths (7/16) of a mile across
the Southwest Quarter of the Southwest Quarter
(SW%SWY) of Section Two (2), located in Tract Igloo,
according to the plat recorded in the Office of the
Fall River County Register of Deeds in Book X Plats,
page 34, to a point at the Northwest corner of the
Southwest Quarter of the Southwest Quarter of the
Southwest Quarter of the Southwest Quarter
(SWYSWY%SWYSWY) of Section Two (2), Township Ten (10)
South, Range Two (2) East of the Black Hills Meridian,
in Tract Igloo; then commencing at the Northwest
corner of the Southwest Quarter of the Southwest
Quarter of the Southwest Quarter of the Southwest
Quarter (SW4SW4SW4SWY%) of Section Two (2), Township
Ten (10) South, Range Two (2), East of the Black Hills
Meridian, in Tract Igloo, and then traveling Southwest
across the Southeast Quarter (SEY) of Section Three
(3) for One-eighth (1/8) of a mile, to a point in the
Southwest corner of the Southeast Quarter of the
Southeast Quarter of the Southeast Quarter (SEYXSEYSEY)
of Section Three (3), Township Ten (10) South, Range
Two (2), East of the Biack Hills Meridian, in Tract
Igloo; then commencing at the Southwest corner of the
Southeast Quarter of the Southeast Quarter of the
Southeast Quarter (SEYSEY%SEY) of Section Three (3),
Township Ten (10) South, Range Two (2), East of the
Black Hills Meridian, in Tract Igloo, and then
traveling Southwest across the Northeast Quarter (NE%)
of Section Ten (10) for Five-sixtyfourths (5/64) of a
mile, to the Southeast corner of Pixley Tract, and
then from the Southeast corner of Pixley Tract
Northwest along the east side of Pixley Tract Tor
Three-sixteenths (3/16) of a mile; to the

Northwest corner of the Northeast Quarter of the
Southwest Quarter of the Southwest Quarter (NEXSW4SWY)
and the Northeast Quarter of the Northwest Quarter




(NEYNWY) of Section Ten (10), all in Tract Igloo

according to the Plat recorded at Book X of Plats,

page 34, where the right-of-way then intersects with Harney
Road gg platted in Igloo Subdivision in Book X of Plats,
page 38.

5. Grantor hereby specifically reserves to the Grantor and the owners
of Tract One, according the Plat recorded thereof in Book IX of Plats,
page 41, and Outlot A, according to the Plat recorded thereof in Book XI
of Plats, page 24, and Qutlot B,according to the Plat recorded thereof
in Book XI of Plats, Page 91, all in the Office of the Register of
Deeds, Fall River county, South Dakota; and Sections 12 and 13, Township
10 South, Range 2 East, BHM, Fall River County, South Dakota

an easement for ingress and egress to enter in, on, over and across the
following described real property:

Commencing at the Southwest corner of the Southeast Quarter

of the Southeast Quarter of the Southwest Quarter of the

Northeast Quarter (SE%SE4SWYNEY), Section 3, and travelling

North for 1/16 of a mile to the Northwest corner of the

Southeast Quarter of the Southeast Quarter of the Southwest
Quarter of the Northeast Quarter (SE%SEYSWYNEY), Section 3,

thence from the Northwest corner of the Southeast Quarter of the
Southeast Quarter of the Southwest Quarter of the Northeast
Quarter (SEYSEYSWYNEY), Section 3, and travelling east for 1/8 of
a mile to the Northeast corner of the Southwest Quarter of the
Southwest Quarter of the Southeast Quarter of the Northeast
Quarter (SWYSWYSEYNEY) and then southeast for 1/16 of a mile to
the Southwest corner of the Southeast Quarter of the Southwest
Quarter of the Southeast Quarter of the Northeast Quarter
(SEYSWYSEYNEY), all in Tract Igloo, and thence southeast for 1/2
mile to the Southeast corner of the Southeast Quarter (SEY) of
Section 3, and thence from the Southeast corner of the Southeast
Quarter (SEY), Section 3, travelling southeast from 3/8 mile to
the Southeast corner of the Northwest Quarter of the Southwest
Quarter of the Northwest Quarter (NWySW4NWY), Section 11, all in
Tract Igloo and Outlot A, and thence from the Southeast corner of
the Northwest Quarter of the Southwest Quarter of the Northwest
Quarter (NW4SWYNWY) of Section 11, Township 10 South, Range 2,
Tract Igloo and Outlot A, travelling south-southwest for 5/32 of a
mile to the Northwest corner of the Northeast Quarter of the
Northwest Quarter of the Northwest Quarter of the Southwest
Quarter (NEYNWYNWY%SWY%), Section 11, Outlot A and Tract One, and
then travelling South-Southwest for 1/32 of a mile to the
Northeast corner of the Southeast Quarter of the Northwest Quarter
of the Southwest Quarter of the Southwest Quarter (SERNWYSWYSWY)
of Section 11, all in Tract One, and then travelling Southeast for
1/4 mile, to the Southeast corner of the Southwest Quarter of the
Southwest Quarter (SWYSWY), Section 11, Tract One, and then from
the Southeast corner of the Southwest Quarter of the Southwest
Quarter (SW4%SWY), Section 11, Township 10 South, Range 2, East,
BHM, Tract 1, and travelling Southeast for 5/32 of a mile to the
Southeast corner of the Northwest Quarter of the Northeast Quarter




of the Northwest Quarter (NWYNEYNWY), Section 14, Tract One, and
then travelling Southwest for 1/32 of a mile to the Southwest
corner of the Northeast Quarter of the Northeast Quarter of the
Southwest Quarter of the Northeast Quarter of the Northwest
Quarter (NEYRNEYSWYNERNWY), Section 14, all in Tract One, and then
from that point travelling Southeast for 1/8 of a mile to the
Southeast corner of the Northeast Quarter of the Southwest Quarter
of the Southeast Quarter of the Northeast Quarter of the Northwest
Quarter (NEYSWHSERNEYNWY), Section 14, Tract One, then 1/16 of a .
mile Southwest to the Northwest corner of the Northeast Quarter of
the Northwest Quarter of the Northeast Quarter of the Southeast
Quarter of the Northwest Quarter (NEYNWYNE4SEYNWY), Section 14,
Tract One, and then travelling Southwest for 1/8 of a mile to the
Southeast corner of the Northeast Quarter of the Southeast Quarter
of the Northwest Quarter (NEYSEYNWY), Section 14, Tract One, and
then travelling Southwest for 1/16 of a mile to the Southwest
corner of the Northeast Quarter of the Southeast Quarter of the
Southeast Quarter of the Northwest Quarter (NEXSEYSELNWY). Section
14, Tract One, and then travelling Southeast 1/8 of a mile to the
Northeast corner of the Northwest Quarter of the Northwest Quarter
of the Northwest Quarter of the Southeast Quarter (NWYNWYNWY%SEY),
Section 14, and then travelling South for 5/32 of a mile to the
Northwest corner of the Northeast Quarter of the Southwest Quarter
of the Northwest Quarter of the Southeast Quarter (NEXSWYNW%SEY),
Section 14, and then travelling 3/32 of a mile to the Northwest
corner of the Southwest Quarter of the Southeast Quarter of the
Southeast Quarter of the Southwest Quarter of the Northwest
Quarter of the Southeast Quarter (SWYSEYSELSW%NWYSEY), Section 14,
and then travelling east-northeast for 7/32 of a mile to the
Northwest corner of the Northeast Quarter of the Southeast Quarter
of the Southwest Quarter of the Northeast Quarter of the Southeast
Quarter (NWYNEYSERSWYNE%SEY), Section 14, and then travelling
Northwest for 5/32 of a mile to the Southeast corner of the
Northeast Quarter of the Northwest Quarter of the Northeast
Quarter of the Southeast Quarter (NEYNWYNEYSEY), Section 14, and
then travelling 5/16 of a mile to the Southwest corner of the
Southeast Quarter of the Southeast Quarter of the Southeast
Quarter of the Northeast Quarter of the Northeast Quarter
(SEY%SEYSEYNEYNEY), Section 14, and then travelling North 1/2 mile
to the Northwest Corner of the Northeast Quarter of the Northeast
Quarter of the Northeast Quarter of the Southeast Quarter of the
Southeast Quarter (NEYNEYNEYSEYSEY), Section 11, and then
travelling Northwest for 1/16 of a mile to the Northwest corner of
the Southeast Quarter of the Southeast Quarter of the Northeast
Quarter of the Southwest Quarter (SERSEYNEYSWY). Section 11, all
in Tract One, where the easement intersects with an existing
roadway.

6. Grantees and their Assigns, by acceptance of this Deed, specifically
acknowledge portions of the property hereby conveyed are contaminated or may
be contaminated for residual explosives. Grantees, for themselves and their
assigns, expressly acknowledge that these areas will be used consistent with
restrictions imposed by the United States Army, and that the use of these
areas will be at their own risk. Grantees, for themselves and any successors



in interest, agree that they and any successor in interest shall be required
to save harmless and indemnify Fall River County, South Dakota, from any
claims or demands for damages of any type whatsoever arising out of the use of
said contaminated areas; and this indemnity shall extend to all costs, counsel
fees, expenses and liabilities incurred in connection with the defense of such
claim, action or proceeding being brought against Fall River County, South
Dakota, arising from, directly or indirectly and in any manner incident to the
use of such contaminated areas.

7. This conveyance is subject to an Easement between Grantor and Provo
Township for a perpetual right-of-way and easement to own, construct, operate
and maintain a water system with related buildings, wells, storage tanks,
underground piping and all necessary attachments and appurtenances, together
with the right to place piping and valves where required, with the right of
ingress and egress therefor, upon, over, under and across the above described
property.

8. This conveyance is further subject to an Easement in favor of Provo
Township, its successors and assigns, for an existing water line between the
well located upon the above-described tract and the water system of the
Township including Well Tract No. 2 located in the SW1/4NE1/4 of Section 3,
Township 10 South, Range 2, East of the Black Hills Meridian, Fall River
County, South Dakota, and Tower Tract located in the NE1/4NW1/4 of Section 10,
Township 10 South, Range 2, East of the Black Hills Meridian, Fall River
County, South Dakota, according to the recorded plats thereof, and for all
purposes of maintenance, repairs and replacements of installation of water
water lines therefor and for connection to said Well No. 1 for the purposes of
covenant number 1 above.

9. Subject to the Grantee and their assigns and successors in interest
allowing the United States of America, through the Army Corps of Engineers and

its agents, access and entry onto the property for the purposes of cleanup and
monitoring of contaminated and/or hazardous materials located thereon.

EXEMPT FROM TRANSFER FEE PURSUANT TO SOCL 43-4-22(6).
DATED this |  day of [May . 1996,

FALL RIVER COUNTY
by: B i D

fnda Mines, Chair
Fall River County Commission




STATE OF SOUTH DAKQTA )

)ss
COUNTY OF FALL RIVER )

adl
On this, the ‘1711 day of [N , 1996, before me, the
undersigned officer, personally appeared LINGA MINES, known to me or
satisfactorily proven to be the Chair of the Fall River County Commission, and
acknowledged to me that she executed the same on behalf of Fall River County,
a political subdivision of the State of South Dakota, in her capacity as Chair
of the Fall River County Commission, for the purposes therein contained.

IN WITNESS WHEREOF, I have hereunto set™py hand and seal.
v' \ ~

e

- gaFall River County States Attorney
“-.'906 North River St., Room 301

% Hot Springs, SD 57747

+0 (605) 745-3866



EXHIBIT A (page 1)

NE 1/4, S1/2NW1/4, N1/2SW1/4, SE1/4, SEC 16, TWP 9, RG 3;
SW1/4NW1/4, SEC 5, TWP 10, RG 3; NW1/4, SE1/4, N1/2SW1i/4,
S1/2NE1/4, NW1/4NE1/4, SEC 6, TWP 10, RG 3; NE1/4,
W1/2SE1/4, SEC 7, TWP 10, RG 3; E1/2NW1/4, LOTS 1 & 2, SEC
7, TWP 10, RG 3; S1/2SW1/4, W1/28E1/4, SEC 31, TWP 9, RG 3;
SE1/4, SW1/4NWI/4, W1/2SW1/4, SE1/4SW1/4, SEC 22, TWP 9, RG
3; NE1/4, SEC 25, TWP 9, RG 3; SW1/4, LESS R/W, SEC 30, TWP
9, RG 3; E1/2S8E1/4, SEC 24, TWP 9, RG 3 FORMERLY LOTS 1 THRU
12 OF SUBD; NE1/4SWl1/4, PT OF NW1/4NW1/4, PT OF SE1/4NW1l/4,
SEC 22, TWP 9, RG 3; NW1/4, N1/2SWl1l/4, SEC 31, TWP 9, RG 3;
N1/2N1/2, SE 1/4, SEC 21, TWP 9, RG 3; S1/2N1/2, SEC 21, TWP
9, RG 3; NW1/4, LESS LOT B SEC 24, TWP 10, RG 2; SW1/4, LESS
LOT A, BSEC 13, TwWP 10, RG 2; N1/2NE1l/4, SW1/4NE1l/4,
NE1/4NW1/4, SEC 26, TWP 10, RG 2; Ni1/2, E1/2SW1/4,
NW1/48W1/4, W1/2SE1/4, SEC 23, TWP 10, RG 2; N1/2SEl/4,
SE1/4SE1/4, SEC 26, TWP 9, RG 2; E1/2SE1/4, SEC 23, TWP 10,
RG 2; SE1/4SW1/4, SEC 1 TWP 10 RNG 2; NE1/4, SE1/4, LESS R/W
(10.18 A) SEC 12, TWP 10, RG 2; E1/2NW1/4, SEC 12, TWP 10,
RG 2; E1/28E1/4, SEC 15, TWP 9, RG 2; TOWN OF PROVO: SOUTH
180 FT OF OUTLOT Y AND N 80 FT OF SOUTH 130 FT OF OUTLOT 5;
E1/2NE1/4, E1/2SW1/4, S1/2SE1/4, LESS RR, SEC 22, TWP 9, RG
2; S1/28E1/4, SEC 1, TWP 10, RG 2; N1/2NW1/4, SEC 23, TWP 9,
RG 2; N1/2NE1/4, S1/2NEl/4, N1/2NEWl/4, S1/2NW1l/4,
N1/28wW1/4, S1/2SwW1/4, N1/2SE1/4, S1/2SE1/4, LESS RD R/W SEC
36, TWP 9, RG 2; S51/281/2, NE1/4SE1/4, SEC 25, TWP 9, RG 2;

TOWN OF PROVO: LOT 2, BLK 6 1ST ADDN (.17 ACRES); TOWN OF
PROVO: ALL OF BLK 6 1ST ADDN LESS LOT 2 1.87. ACRES; TOWN
OF PROVO: ALL BLK 5 1ST ADDN (2.04 ACRES); TOWN OF PROVO:
ALL BLK, LESS LOT 1, BLK 4, 1ST ADDN (2.21 ACRES); PT OF
Swl/4, LESS LOT 1 S OF RR SEC 12, TWP 10, RG 2; TOWN OF
PROVO LOTS 6, 10, 11, & 12 BLK 3, 1ST ADDN (.68 ACRES); TOWN
OF PROVO: LOTS 5, 7, 8, & 9 BLK 3, 1ST ADDN (.68 ACRES);
NW1l/4, LESS 2.ACRES SEC 13, TWP 10, RG 2; TOWN OF PROVO: ALL
CF BLK 14 1ST ADDN (2.04 ACRES); TOWN OF PROVO: ALL OF BLK
12 1ST ADDN, 2.04 ACRES; TOWN OF PROVO: LOTS 11 & 12, BLK 10
1ST ADDN; ALL, SEC 9, TWP 11, RG 3; S1/2NE1/4, N1/2SEl/4,
PT NE1/4NE1/4, S OF COUNTY RD SEC 8, TWP 11, RG 3; E1/2,
S1/28W1/4, SEC 4, TWP 11 RG 3; S1/2NW1/4, N1/2SW1/4, SE1/4,
SEC 21 TwP 11, RG 3; N1/2NW1l/4, SEC 10, TWP 11, RG 3;
S1/28W1/4, SEC 3, TWP 11, RG 3; ALL, LESS LOT 1 OF BARKLEY
SUBD OF (106 ACRES) SEC 16, TWP 11, RG 3; ALL OF SEC 17, TWP
12, RG 2; LOTS 1 & 2, N1/2SW1/4, SEC 16 TWP 12, RG 2; NW1/4,
SEC 16, TWP 12, RG 2; LOT 1, SE1/4NE1/4, SEC 4, TWP 12 RG 2;
NW1/4, SW1/4, SW1/4SE1/4, SEC 8 TWP 12, RG 2; NW1/4, LESS
RR, SEC 17, TWP 10 RG 3; S1/2N1/2, N1/2S1/2, SEC 25, TWP 11,
RG 2; NW1/4, W1/2E1/2, NE1/4NE1l/4, SEC 34 TWP 11, RG 2;
N1/2, SE1/4, N1/2sSWi/4, SE1/4SW1l/4, SEC 33, TWP 11, RG 2;



EXHIBIT A (page 2)

SE1/4SE1/4, NE1/4SW1/4SE1/4, S1/2SW1/4SE1/4, SEC 21, TWP 11 RG 2;
W1/2SE1/4, S1/2SW1/4, SEC 28 TWP 11, RG 2; NE1/4, N1/2SW1l/4,
E1/2SE1/4, SEC 28, TWP 11, RG 2; S1/2NE1/4, SW1/4NW1/4, S1/2, SEC
27 TWP 11, RG 2; NE1/4, SW1l/4, SEC 26, TWP 11, RG 2; PT OF
NW1/4NE1/4, S OF COUNTY RD SEC 8, TWP 11, RG 3; N1/2NW1/4, SEC
27, TWP 11, RG 3; N1/2NW1l/4, NE1/4, SEC 21, TWP 11, ‘RG 3;
N1/2N1/2, SE1/4NW1/4, SEC 27 TWP 11, RG 2; N1/2SE1/4, SEC 21, TWP
11, RG 2; S1/2, SEC 22, TWP 11, RG 2; SW1/4, SEC 34, TWP 11, RG
2; SE1/4, NWl1/4, SEC 26, TWP 11, RG 2; SW1/4, SEC 23, TWP 11, RG
2; BARKLEY SUBD: LOT 1, IN N1/2, SEC 16, TWP 11, RG 3;

PORTION OF FHT TRACT IN SECTIONS 13-14-23-24-25-26-35 & SEC

36 TWP 10, RG 1 (287 IGLOOS); PART OF BLOCK "J" SEC 1 & 12

TWP 10, RG 1 (28 IGLOO'S) 140.49 ACRES; PT FHT TRACT IN
SEC'S 16, 17, 18, 19, 20, 22, 27, 28, 29, 30, TWP 10, RG 2,
4097.91 ACRES, (178 IGLOO'S & 10 RED BRICK) 340 ACRES; PT OF

BLK J OF BURTON HUTTON TRACT LYING IN SEC'S 5, 6, 7, 8 TWP

10, RG 2 (69 IGLOOQ'S);

PORTION OF BURTON HUTTON TRACT IN SECTIONS 1-2-11-12-13 &

SEC 14, TWP 10, RG 1 (93 IGLOO'S); BURTON HUTTON TRACT IN

SEC 26-35-36, TWP 10, RG 1 (48 IGLOO'S); BURTON HUTTON TRACT

IN SEC'S 4,5,6,7,8,9,16,17,18, & 1IN ANOTHER BK SEC'S
1,2,11,12,13, & 14, TWP 10, RG 1 (1805.89 ACRES) TWP 10, RG

2 (46 IGLOO'S); ,

SE1/4NE1/4, SEC 2, TWP 11, RG 2; NW1/4, S1/2, SEC 12, TWP

11, RG 2; LOT 1, SEC 2, TWP 11, RG 2; SE1/4NE1/4, SEC 2, TWP

11, RG 2; ALL, SEC 1, TWP 11, RG 2; LOTS 1,2,3,4, E1/2W1/2,

SEC 7, TWP 11, RG 3; NW1/4, S1/2, SEC 12, TWP 11, RG 2;
W1/2, SEC 36, TWP 10, RG 2; LOTS 6, 7, E1/2SW1/4, SEC 6, TWP

11, RG 3; N1/2NE1/4, SEC 35, TWP 10, RG 2; E1/2, SEC 36, TWP

10, RG 2, RG 2; SE1/4, SE1/4NE1/4, SEC 26, TWP 10, RG 2;
W1/2NW1/4, SE1/4NW1/4, SEC 26, TWP 10, RG 2; SW1/4SW1/4, SEC

23, TWP 10, RG 2; SW1/4, SW1/4SEl1/4, SEC 25, TWP 10, RG 2;
NWl/4, SEC 32, TWP 10, RG 3; ALL OF SEC 15, TWP 10, RG 3;

ALL, LESS RR & HWY, SEC 16, TWP 10, RG 3; NW1/4, SEC 32, TwWP

10, RG 3; W1/2SE1/4, SW1/4, SEC 14, TWP 10, RG 3; LOTS 3 &

4, E1/28W1/4, E1/2SE1/2, SEC 7, TWP 10, RG 3; Wl1l/2, SEC 23,

TWP 10, RG 3; $81/28wl/4, SEC 6, TWP 10, RG 3; E1/2,
E1/2W1/2, PART OF LOT 1, LESS RR, SEC 18, TWP 10, RG 3; PART"

OF NE1/4NW1l/4, PART OF NE1/4, PART OF E1/2SE1/4, E OF HWY,
SE1/4, TWP 10, RG 3; S1/2, LESS RR, SEC 17, TWP 10, RG 3;

ALL, LESS RR, SEC 22, TWP 10, RG 3; E1/2, NW1/4, E1/2SW1l/4,
SW1/48W1/4, LESS RR SEC 21, TWP 10, RG 3; PT OF NW1/4, LYING

S OF RR, SEC 17, TWP 10, RG 3; ALL OF SEC 29, TWP 10, RG 3;
E1/2NW1/4, E1/2, 43 ACRES IN E1/2SWl1/4, SEC 30, TWP 10, RG

3; ALL, LESS RR, SEC 27, TWP 10, RG 3; ALL OF SEC 28, TWP

10, RG 3; ALL OF, SEC 20, TWP 10, RG 3; ALL, LESS RR, SEC

27, TWP 10, RG 3; W1/2SW1/4, S1/2NWl1l/4, SEC 5, TWP 11, RG 3;
E1/2, E1/2W1/2, SEC 19, TWP 10, RG 3; W1/2NW1/4, NW1/4Swi/4,

LESS RR, SEC 26, TWP 10, RG 3;
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DEPARTMENT of ENVIRONMENT
and NATURAL RESOURCES

JOE FOSS BUILDING

523 EAST CAPITOL

PIERRE SOUTH DAKOTA  57501-3181

July 16, 1992

Les England

Suite 102, Rushmore Professional Building
731 St. Joseph Street

Rapid City, SD 57701

Dear Mr. England:

I have enclosed the Validated Vested Water Right and the reissued
Water License No. 1850-2 for Igloo Water Company. The Water License
has been reissued for 0.45 cubic feet of water per second (cfs). The
-license amount is based upon 1) the historic peak water usage by the
Company, and 2) the amount of water not subject to forfeiture for
nonuse by SDCL 46-5-37.

Previous on-site inspections and discussions with operators of the
system indicated a peak water use of 0.22 cfs [100 gallons per minute
(gpm)]. The diversion rate of 0.45 cfs (200 gpm) is the result of
addition information that has been provided by the Water Company to
quantify peak water use. Future retention of the right to appropriate
0.45 cfs will be subject to SDCL 46-~5-~37 which states:

"When any person entitled to the use of appropriated water fails
to use beneficially all or any part of such water for the purpose
for which it was appropriated, for a period of three years, such
unused water shall revert to the public and shall be regarded as
unappropriated public water."

If the Company fails to use 0.45 cfs according to SDCL 46-5-37, the
unused portion is subject to forfeiture for nonuse. :

Very trul ours

OHN HATCH, Chief Engineer
Water Rights Division
(605) 773-3352

cc: William R. Mitchell, Waste Technologies

enclosures



SOUTH DAKOTA

VESTED WATER RIGHT CLAIM NO. 1850-2

Date of Receipt of Claim Augqust 16, 1983.

Date of Validation March 4, 1992.

The Water Management Board validated Vested Water Right Claim No.
1850-2 for Igloo Water Company, c/o William Mitchell, Waste
Technologies Development Corporation, 17251 17th St, Suite D, Tustin
CA 92680 with the following limitations, conditions and
qualifications:

1. Vested Water Right No. 1850-2 appropriates 1.78 cubic feet of
water per second from two wells located in the SE 1/4 SE 1/4 and
the SW 1/4 NE 1/4 all in Section 3-T10S-R2E.

2. The appropriated water is used for supplying water to the Igloo
Water Company distribution system and may not exceed the amount
of water needed for beneficial use for municipal and rural water

system use.

The water is to be used during the following annual period:
January 1 - December 31

3. The priority dates of the Vested Water Right are:

June 21, 1942
December 10, 1943

4. The water use system has been constructed and water has been
applied to beneficial use.

5. Water Rights obtained in compliance with the laws of the

State of South Dakota must not be unlawfully impaired by
this appropriation.

WATER MANAGEMENT BOARD

JuL 161992

By: 7
CHMief Engineer date

Division of Water Rights
Dept. of Environment and Natural Resources



STATE OF SOUTH DAKOTA

VESTED RIGHT WATER LICENSE NO. 1850-2

(1) Igloo Water Company, % William Mitchell, Waste Technologies
Development Corporation of 17251 17th St., Suite D, Tustin, CA 92680

made Application No. 1850-2, August 16, 1983 for validation of a
vested right claim to appropriate 1.78 cubic feet of water per second
(cfs) from groundwater (two wells), Fall River County, South Dakota
for municipal and rural water system purposes. Vested Water Right No.
1850-2 was validated March 4, 1992 with priority dates of June 21,
1942 and December 10, 1943. Construction of the described water
supply system and application of water to beneficial use has been
completed and complies with applicable provisions of South Dakota
State Law.

Documentation was received, by letter dated May 15, 1992, from Les
England, Attorney for Igloo Water Company concerning the company's
peak water usage. A diversion rate of 0.45 cfs (200 gallons per
minute) is the amount historically used during peak demand periods
that is not subject to forfeiture for non use under SDCL 46-5-37.

Vested Right Water License No. 1850-2 is being reissued for the water
company's peak water use of 0.45 cfs.

(2) The applicant is entitled to divert 0.45 cubic feet of water per
second for beneficial use. The location of the diversion points are:
Well #1 - SE 1/4 SE 1/4, and Well #2 - SW 1/4 NE 1/4 of Section 3,
T10S, R2E. Well #1 is a standby well.

(3) Pursuant to Section 46-5-30.1 Igloo Water Company, % William
Mitchell, Waste Technologies Development Corporation of 17251 17th
St., Suite D, Tustin, CA 92680 the holder(s) and/or owners(s) of
Vested Water Right No. 1850-2 is issued a license to appropriate 0.45
cubic feet of water per second from groundwater (two wells) with
priority dates of June 21, 1942 and December 10, 1943 from the
location specified in (2) of this license. The water is to be used
for the purpose of municipal and rural water system use. This license
is subject to any limitations, conditions or qualifications listed in
Vested Water Right No. 1850-2 and subject to South Dakota State Law.

JOHN HATCH, Chief Engineer

Wateér Rights Division

Department of Water and Natural
Resources

JUL 16 1992




DEPARTMENT of ENVIRONMENT
and NATURAL RESOURCES

JOE FOSS BUILDING

523 EAST CAPITOL

PIERRE, SOUTH DAKOTA 57501-3181

November 22, 1994

1850-2
Pat Ginsbach, States Attorney
Fall River County
Room 301
906 N River St
Hot Springs, SD 57747

Dear Mr. Ginsbach:

Enclosed, as we discussed, is a partially completed "Notice of Transfer of Ownership”
form for use in filing an ownership change on Vested Water Right No. 1850-2. The vested
water right is currently listed in the name of Igloo Water Company.

Lanoir Pedersen, the Clerk for Provo Township, had contacted John Hatch and requested
a transfer form be prepared and sent to your office. It is our understanding that the land
is now owned by Provo Township.

Please review the enclosed form for accuracy and then complete as needed. The form
must be signed by the new owner (representative for Provo Township) in the presence
of a notary public. Upon completion, return the form to our office with a required filing
fee of $2.50.

if you have any questions, please contact me.
Sincerely,

gZL e La Tl
S Y

Genny McMath
Environmental Scientist
Water Rights Division
(605) 773-3352

enclosure



DEPARTMENT of ENVIRONMENT
and NATURAL RESOURCES

JOE FOSS BUILDING

523 EAST CAPITOL

PIERRE, SOUTH DAKOTA 57501-3181

GReATFAcEs. GReaT PLaces.

March 28, 1995

SECOND NOTICE
Permit No. 1850-2

Pat Ginsbach, States Attorney
Fall River County

Room 301, 906 N. River st.
Hot Springs, SD 57747

Dear Mr. Ginsbach:

On November 22, 1994, notice was sent to you concerning the transfer of
Water Right No. 1850-2 in the name of Igloo Water Company. To date, we
have not heard from you on this matter.

A transfer form was previously sent to you, enclosed is an additional
form. Please sign, have notarized and return the form to this office
with the required filing fee of $2.50. The water right can then be
transferred to your name. If you are not the present owner of the land
covered under this water right, please notify this office. It is very
important that ownership records be kept current. South Dakota Water Law
46-5-30.3 requires Notice of any sale, grant, lease, conveyance or other
transfer of a Water Permit or Water Right to appropriate water to be
filed with this office within ninety days.

If you have any questions, please contact Genny McMath, (605) 773-3352.

Very tr yours,

RON DUVALL

Natural Resources Engineer

for John Hatch, Chief Engineer
Water Rights Division

enclosure



is your RETURN ADDRESS completed on the reverse sidae?

SENDER: ) .
* Complete items 1 and/or 2 for additional services. | also wish to receive the
* Complete items 3, and 4a & b. following services (for an extra
* Print your name and address on the reverse of this form so that we can fee):

return this card to you. )
* Attach this form to the front of the mailpiece, or on the back if space 1. [J Addressee’s Address
does not permit.
* Write “’Return Receipt Requested’’ on the mailpiece below the article number. 2. D Restricted Delivery
® The Return Receipt will show to whom the article was delivered and the date
delivered. Consult postmaster for fee.

3. Article Addressed to: 1850—2 4a. Article Number

. P 318 052 688
Pat Ginsbach, States Attorney |4b. Service Type
Fall River County [J Registered [ Insured

X Certified D cop
Room 301, 906 N. River St. . Return Receipt f
Hot Springs, SD 57747 L Express Mail (] Fatuin Receipt for

7. V)f Defivery
a . T _S09/75
5. Signatyre (Addressdg) 8. “Addrefsee’s Address (Only if requested
and fee is paid)
—

6. Signature (Agent)

PS Form 3811, December 1991  #u.s.GPO: 1982323402 DOMESTIC RETURN RECEIPT

Thank you for using Return Receipt Service.
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WILSON, OLSON, NASH & BECKER, P.C.
LAWYERS
CREEKSIDE PROFESSIONAL OFFICES

JAMES W. OLSON 2640 JACKSON BOULEVARD
ROBERT M. NASH P. 0. BOX 1552 ERNEST GUNDERSEN (1915-1972)
FRANCES R. BECKER RAPID CITY, SOUTH DAKOTA 57709 J.H. BOTTUM (1903-1984)

JAMES H. WILSON (1927-1989)

(605) 342-7090
FAX (605) 342-9259

February 15, 1996

Mr. John Hatch

Department of Environment
and Natural Resources

Joe Foss Building

523 East Capitol

Pierre SD 57501-3181

RE: Igloo-Provo Water Project District

Dear Mr. Hatch:

I am writing to you as the attorney for the Igloo-Provo Water Project District. Please
advise any filings that you have with regard to the water rights on the following water wells:

Well No. 1 - A water well originally installed by the U.S. Army in the early 1940’s
and located in the Southeast Quarter of the Southeast Quarter (SE%4SE%) of Section Three
(3), Township Ten South (T10S), Range Two East (R2E) of the Black Hills Meridian, Fall
River County, South Dakota.

Well No. 2 - A well originally drilled in the early 1940’s by the Army and located in
the Southwest Quarter of the Northeast Quarter (SW%4NE%) of Section Three (3), Township
Ten South (T10S), Range Two East (R2E) of the Black Hills Meridian, Fall River County,
South Dakota.

Both of the above wells are located at the old Black Hills Army Depot site. I would
like to request copies of all of your records with regards to these wells from any initial filing
until now insofar as the same pertain to location, ownership, transfer and water rights. I am
not requesting water quality tests data at this time.



Mr. John Hatch
February 15, 1996
Page 2

Well No. 3 - water well completed by Igloo-Provo Water Project District and located
in Section Eighteen (18) of Township Ten South (T10S), Range Two East (R2E) of the Black
Hills Meridian, Fall River County, South Dakota. I would like the same information with
regards to this well if any exists with your offices.

Thank you for your assistance in this matter. If there is any charge for preparation of
copies, please invoice me with the copies and I will reimburse you.

Very truly yours,

WILSON, OLSON, NASH
& BECKER, P.C.

es W. Olson

JWO/ddh



OFFICE OF THE
STATES ATTORNEY

Fall River & Shannon Counties
906 North River Street, Room 301
Hot Springs, South Dakota 57747

(605) 745-3866

April 13, 1995

Ron Duvall

Natural Resources Engineer

Dept. of Environment and Natural Resources
Joe Foss Building

523 East Capital Avenue

Pierre, SD 57501-3181

RE: Permit No. 1850-2
Bear Mr. Duvall:

I'm in receipt of your letter dated March 28, 1995, and I had
received the previous transfer form that was sent to me.

The County acquired the property on which I believe this particular
well is located and it's my understanding that it's the intent of
the County to eventually deed the well to Provo Township. I would
provide these transfer forms to whatever entity ends up owning the
well so that they could proceed with the transfer.

Thank you for the additional notice.
Yours truly,

Dﬁ&wb AN Mw

Patrick M. Ginsbach
Fall River County States Attorney



DEPARTMENT of ENVIRONMENT
and NATURAL RESOURCES

JOE FOSS BUILDING

523 EAST CAPITOL

PIERRE, SOUTH DAKOTA 57501-3181

GREAT Faces. CReaT PLAcEs.
February 20, 1996

James W. Olson

Wilson, Olson, Nash & Becker, P.C.
P.O. Box 1552

Rapid City, SD 57709

RE: Igloo-Provo Water Project District

Dear Mr. Olson:

I am writing in response to your letter to John Hatch requesting copies of water right files related to
wells in the Igloo-Provo area. Enclosed are the contents of two water rights files related to the wells

mentioned in your letter.

Vested Water Right No. 1850-2 appropriates 0.45 cubic feet of water per second (cfs) from the two
wells constructed by the U.S. Army. One of these wells is a standby well.

Water Permit Application No. 2254-2 is a pending application to appropriate 0.78 cfs from a
Madison Formation well. This well is an oil test well converted for rural water system use. The
publication of the notice of hearing on the application was delayed in 1993 for clarification of the
well location and until the physical hazards and environmental contamination at the site are

determined and addressed.

Enclosed is an invoice for the cost of preparing the copies. Please feel free to contact me if I may be
of further assistance.

Sincerely,

Eric Gronlund
Water Rights Program
(605) 773-3352

enclosures- . . ,



File No. 1850-2
Water Rights Program -- File Documentation

NAME: Jack Brunson

ADDRESS: HC 48, Box 218, Provo SD 57774

DATE: February 29, 1996 COUNTY: Fall River TELEPHONE: 662-7871
RE: Distribution of water appropriated by Vested Water Right No. 1850-2

COMMENTS:

Jack Brunson called concerning whether a water permit is needed for drip irrigation. The shelterbelt being
irrigated was put in under the Great Plains program administered by the former Soil Conservation Service.
I informed Mr. Brunson that a water permit was not needed provided the situation met the requirements of
SDCL 46-5-51. Mr. Brunson further explained that the water was supplied from a well which may soon
be deeded to the township by the county. The well is used to supply six ranches and about ten households
in Provo/Igloo. In addition, Mr. Brunson said he was informed that the attorney for Provo township had
said that it was not legal for water to be supplied for drip irrigation. I informed Mr. Brunson that SDCL
46-5-51 addressed a private water supply delivering water for drip irrigation. If water use from the well
exceeded 18 gpm then a water permit is needed for all uses supplied by the well.

After further investigation, I found that the well and a standby well were currently permitted under Vested
Water Right No. 1850-2 for municipal and rural water system uses. The vested right is currently in the
name of Igloo Water Company, c/o William Mitchell. Pat Ginsbach, Fall River County states attorney,
has been contacted regarding transfer of the vested right to a new owner. Mr. Ginsbach has indicated that
the transfer will be completed following settlement of the ownership of the well between the county and
Provo township. I informed Mr. Brunson that I found nothing in the vested right that would prohibit the
delivery of water for use in a drip irrigation system. I also told Mr. Brunson that delivery/service terms
are between the customer and the water supplier. Mr. Brunson indicated the township wanted to define
his water use as “commercial” and then only supply “noncommercial” water uses from the well. Again, I
told Mr. Brunson that the details about water delivery was between him and the well owner.

During the course of the conversation, Mr. Brunson also noted that Well No. 2 which is a standby well
according to No. 1850-2 has not been operational since at least 1987 when he was notified that the pump
did not work. The pump is apparently in the well but does not work and can not be removed because it is
stuck. I told Mr. Brunson that use of Well No. 2 has probably been forfeited since it has not been
maintained in standby condition as defined by ARSD 74:02:0137.02. However, I did say whether
forfeiture has occurred is a decision for the Water Management Board to make, not me. Mr. Brunson also
believed the pump rate to be less than 200 gpm from Well No. 1, he believed the pump rate to be 80 gpm.

ya

Ron Duvall, Natural Resources Engineer
Water Rights Program




DEPARTMENT of ENVIRONMENT
and NATURAL RESOURCES
JOE FOSS BUILDING
523 EAST CAPITOL
March 13, 1996 PIERRE, SOUTH DAKOTA 57501-3181

REAT FACEs. CREATPLACES.

James W Olson, Attorney

Wilson, Olson, Nash & Becker, P.C.
PO Box 1552

Rapid City SD 57709

Dear Mr. Olson:

This letter is in response to our March 11, 1996, phone conversation regarding the transfer of ownership and
vested right claims submitted on behalf of Provo Township. The forms were received on March 4, 1996.

Pursuant to our phone conversation, we recommend that a request for declaratory ruling be filed by Provo
Township in lieu of proceeding with either the transfer of ownership or the vested right claim. A declaratory
ruling by the Water Management Board may help clarify several of issues concerning ownership and use of the
wells covered by Vested Water Right No. 1850-2. Enclosed is a copy of the General Rules, chapter 74:02:01,

" which lists procedures used for declaratory rulings in sections 46 through 49.

The township may want to include the following issues in the declaratory ruling request:

I.
2.

Ownership of Vested Water Right No. 1850-2;
Legal status of the “standby” well;

According to General Rule 74:02:01:37.02, a permitted water supply can be maintained for standby use
provided it is maintained in working condition for immediate use upon demand. A water right for standby
diversion works maintained in working condition is not subject to forfeiture due to nonuse (SDCL 46-5-37
and ARSD 74:02:01:37). Since the pump in the standby well has apparently not been functional for a
number of years, it is possible that forfeiture of a portion of Vested Right No. 1850-2 has occurred.
However, the Water Management Board may consider legal excuses for nonuse of water (ARSD
74:02:01:37.01) which suspend the period of nonuse.

Amount of water (diversion rate).

The water license for Vested Right No. 1850-2 was reissued on July 16, 1992, to reduce the diversion rate
from 1.78 cubic feet of water per second (cfs) to 0.45 cfs (200 gpm). This reduction was based on
information supplied by Les Englund, attorney, via letter dated May 15, 1992. It may be beneficial to
request a ruling from the board to reconfirm the actual diversion rate. Jack Brunson indicated on February
29, 1996, that the diversion rate is approximately 80 gpm rather than 200 gpm. As noted earlier, all or any
part of a water right can be forfeited due to nonuse pursuant to SDCL 46-5-37.

Each issue presented in the declaratory ruling also needs to include the requested action from the board and the
reasons for the requested action. Please be as specific as possible when completing the declaratory ruling
request.

Page 1 of 2



James Olson, Attorney
March 13, 1996
Page 2 of 2

You may also want to consider filing a new water permit application along with the request for declaratory
ruling. If the board does not act favorably on your request concerning the status of the standby well, the new
application can request board approval of a new water appropriation from the well. In addition, please direct us
to delay taking any action with your transfer of owrership form and vested right claim if you plan to proceed
with a declaratory ruling request.

If you have any questions or if I can be of further assistance, please contact me at (605) 773-3352.

Sincerely,

Ron Duvall c |
Natural Resources Engineer
Water Rights Program

enclosures

c: Lanoir Pedersen, Clerk
Provo Township



WILSON, OLSON, & NASH, P.C.

LAWYERS
CREEKSIDE PROFESSIONAL OFFICES
JAMES W. OLSON 2640 JACKSON BOULEVARD
ROBERT M. NASH P. O. BOX 1552 ERNEST GUNDERSEN (1915-1972)
RAPID CITY, SOUTH DAKOTA 57709 J.H. BOTTUM (1903-1984)
JAMES H. WILSON (1927-1989)
(605) 342-7090

FAX (605) 342-9259

July 23, 1997
Eric Gronlund
Department of Environment
and Natural Resources
Joe Foss Building
523 East Capitol
Pierre SD 57501-3181

Re: Provo Township
Dear Eric:

Please provide me with the necessary form to file for transfer of vested water right. I
appreciate all of your considerations in this matter.

Very truly yours,

WILSON, OLSON & NASH, P.C.

es W. Olson

JWO/lw
cc: Don Jacobs



DEPARTMENT of ENVIRONMENT
and NATURAL RESOURCES

JOE FOSS BUILDING

523 EAST CAPITOL

PIERRE, SOUTH DAKOTA 57501-3181

GREAT FACES. GREATPLACES.

July 24, 1997

James W Olson

WILSON, OLSON & NASH, P.C.
PO Box 1552

Rapid City, SD 57709

Dear Mr. Olson:

Enclosed, as you requested, is a “Notice of Transfer of Ownership” form for use in filing an ownership
change on Vested Water Right No. 1850-2.

The form will need to be signed completed, and then signed in the presence of a notary by the new
owner or their representative. Upon completion, please return the form to our office with a required

filing fee of $2.50.
If you have any questions, please contact me.
Sincerely,

e e T

Genny McMath
Environmental Scientist
Water Rights Program
(605) 773-3352

encl.



WILSON, OLSON, & NASH, P.C.

LAWYERS
CREEKSIDE PROFESSIONAL OFFICES
) 2640 JACKSON BOULEVARD
JAMES W. OLSON P. O. BOX 1552 ERNEST GUNDERSEN (1915-1972)
ROBERT M. NASH RAPID CITY, SOUTH DAKOTA 57709 J.H. BOTTUM (1903-1984)
JAMES H. WILSON (1927-1989)
(605) 342-7090

FAX (605) 342-9259

May 18, 1998

Chief Engineer

Water Rights Division, DWNR
523 East Capital

Pierre, SD 57501-3181

Re:  Provo Township Water Right No. 1850-2
Greetings:

I enclose herewith Notice of Transfer of Ownership of Water Right No. 1850-2
together with a check in the amount of $2.50 for filing with your office. Please acknowledge
the same.

Thank you for your assistance.
Very truly yours,

WILSON, OLSON & NASH, P.C.

es W. Olson

JWO/lw

Enclosures

cc:  Provo Township Board of Supervisors
Pat Ginsbach
Ken Dewell



RECEIPT 2 415769
Water Rights Program

South Dakota Department of Environment and Natural Resources
Pierre, Vey 1919_ 98

RECEIVED OF __Frove Township WAter, P.0 Box 480, Frovc, SD 57774
the following amount in fees for services rendered as provided for by law:

Fee for Application for Permit No. to Appropriate Water, to construct

and to put water to beneficial use

Fee for Application for Permit No. to Appropriate Water, for Future
Use
Fee to retain Future Use PermitNo. _______ after period of seven years.

Fee for Inspecting Constructed Works, confirming beneficial use and issuing Water

License No.

Fee for Filing Transfer Form WaRer Right No. 185(-2 2 |50

Fee for Filing Extension Request

Fee for

56

L]

(Any Other Work Provided by Law) Total

By

Chief Engineer



U4/ L4780 AUL LO. 4L Fda VU it 4400 D/ PEINK 12ipol

NOTICE OF THARSYER OF OWKERSHIP No,

T3; <Chief Engineer
Water Rights Divisicu, DWAR
523 East Cepitol
Pierre, 8D 57501~-3181 Date:  May 11, 1998

I'We request that Water Permit/Right No. _1850-2

formerly owned by: ; Igloo Water Company '

-be tranéferred tos {name &hddress) Provo Township, c/o Lanoir Pedersen, Clerk,

P.0. Box 487, Provo, SD  57774-0487 -~ - (telephone No.)_662-7378

' Txtle to the folloumg described land(s)/property has been transferred as described abave: . ..

Well No. 2 located on Amended Well Tract No. 2 in SW% of NE%, Section 3 Townshlp 10 S,

Range 2 E2 Black Hills Me rldlan! Fall River Countz, South DakotaI accordlng to the Plat
recorded in Book.17. of Plats, Page 61, in the Qffice of the Fall River Co. Reg. of Deeds

- 1/¥e understand that the validity of Water Permit/Right No. 1850-2 has not been deter—-
mined by this transfer action. If I/We bave any questions on validity, I/We understand
"that only the Water Management Hoard has the aut}xaraty to determine if a water permit/
right is valid (see pofe). . .

You are requested ta file this "Notice of Trensfer” in the appropriate f:.le at the
Division of Hater Rxghts, as evidence of the change of ownership.

A fee of Two Dollars end Fifty Cents ($2.50) is ntteched to cover ihe filing fees as
regquired under SICL 46-2-13. ,

STATE OF SQUTE DAXKOTA )
)
Cos_mty of FALL RIVER )

I/Me Herbert Plant, Chalrmahemg first duly sworn on »y oath depose and say that my
relation to the above described undertaking is that of Owner, that I have read the above
foregoing statement, end that I know of wy own personal knowledge that the information
.herein stated is true.

ATTEST PROVO TOWNSHIP BOARD OF SUPERVISORS .
/ﬁzw—aw J? C BY W /%/'

Lanoir R. Pedersen, Clerk Herbert Plant (S:.gned) " Chairman
Subscribed and sworn to before me this "‘f day of L 19 98

5552270%9”4:17442%Qalkaaﬂw¢~)/ |

ot Pablic)
”/57 wﬁmazr;wmé;&fw 1 //F/ g Ja./)/

NOTE: Water permits may be cancelled for nonconsiruction within the five year
canstruction peried. Once a water permit is developed and the water used, the
permit becomes a water right. A water right may be lost for three reasons:

1, Abendsmment — no intent to use water and use is sbsndoned. ’
2. Forfeiture - no use of water for three year period without legal excuse.
3. For a third violation of a condition of a water permit/right.

<



OFFICE OF ATTORNEY GENERAL
500 EAST CAPITOL
Pierre, South Dakota 575601-5070
Phone (605)773-3215
FAX# (605)773-4106
MARK W. BARNETT LAWRENCE E. LONG
ATTORNEY GENERAL CHIEF DEPUTY ATTORNEY GENERAL

May 29, 1998

James W. Olson

Attorney at Law

P.O. Box 1552

Rapid City, SD 57709-1552

Re: Igloo Provo water system
Dear Mr. Olson:

The Department of Environment and Natural Resources has received
Provo Township's notice of transfer of ownership of Vested Water
Right No. 1850-2. This vested water right is currently listed in
the name of Igloo Water Company.

The notice of transfer of ownership of Vested Water Right

No. 1850-2 lists only the Provo well. As you know, Vested Water
Right No. 1850-2 was validated for Well No. 2 (Provo well) as the
primary well and Well No. 1 (Hutton well) for standby purposes.

The DENR does not believe this transfer of ownership can be
processed until there is some resolution to the status of the
Hutton well under this vested water right. It seems ironic that
the declaratory ruling request that would have resolved the
status of Hutton well on the vested water right was withdrawn by
Provo Township. Instead, the parties stated to the Water
Management Board they would jointly transfer the vested water
right. I anticipate that the status of Hutton well will need to
be determined as part of the hearing on Provo Township's and Mark
Hutton's water permit applications to be considered by the Water
Management Board.

The DENR acknowledges that Provo Township is currently diverting
water from the Provo well. Based on the circumstances, the DENR
has no objection to these continuing diversions. Although the
fact that the vested water right is currently in the name of
Igloo Water Company, neither the DENR nor the Office of Attorney
General intends to take legal action anytime in the near future
to deny the township the ability to divert this water.



James W. Olson
May 29, 1998
Page 2

If you have any questions or would like to discuss this matter
further, please feel free to contact me at (605) 773-3215.

Sincerely,

Al /3ot

Diane Best
Assistant Attorney General

DB:nan
cc: John Hatch



STATE OF SOUTH DAKQTA

OFFICE OF ATTORNEY GENERAL
500 EAST CAPITOL
Pierre, South Dakota 57501-5070
Phone {605)773-3215
FAX# (608)773-4106
MARK W. BARNETT LAWRENCE E. LONG
ATTORNEY GENERAL CHIEF DEPUTY ATTORNEY GENERAL

September 28, 1998

Kenneth R. Dewell

Viken, Viken, Pechota, Leach & Dewell
" 1617 Sheridan Lake Road g

Rapid City, SD 57702-3483

Re: Water Permit Application No. 2388-2, Mark Hutton
Dear Mr. Dewell:

This letter is to acknowledge DENR's receipt of Mark Hutton's
amendment to Water Permit Application No. 2388-2 and receipt of
Hutton's answers to DENR's first set of interrogatories and
request for production of documents.

Mr. Hutton proposes to amend his application to include
irrigation. Water uses from the well are now to include stock
watering, irrigation, aquaculture and a back-up water supply for
Provo Township. As previously explained, readvertisement of the
public notice is necessary to clearly reflect the proposed uses
from the well. However, DENR informs me that the submitted
amendment is not complete in its current form. Prior to
readvertising and scheduling a Board hearing, the following
additional information is necessary to complete amendment of the
application.

1. Irrigation is contemplated for the E¥ Section 8 and W¥ of
Section 9, T10S, R2E. The letter amending the application
indicates two center pivots. How many acres are actually
planned for irrigation development? Please provide the
number of acres to be irrigated within each forty acre
(quarter-quarter) subdivision.

2. Board rule requires a map not smaller than 8 inches by 11
inches which clearly indicates the lands to be irrigated in
relation to a government section corner. This map is to be
prepared by a South Dakota licensed land surveyor, South
Dakota registered professional engineer, or by a government
employee who regularly prepares such map as part of .his
employment. DENR commonly directs agricultural producers to



Kenneth R. Dewell
September 28, 1998
Page 2

the local Natural Resource Conservation Service (NRCS)
office for assistance with this requirement.

3. What is the annual period during which water will be used
for irrigation?

An important consideration in developing an irrigation project is
assessing the compatibility of the soil and water for irrigation.
The suitability of the acreage for irrigation may be an issue
raised at the Board hearing. DENR will require as part of the
application process that the applicant provide a soil/water
analysis on the suitability of this land for irrigation.

Mr. Hutton should contact John Bischoff with the Water Resources
Institute in Brookings, South Dakota at (605) 688-4910 or a
qualified individual to perform this type of analysis.

The answer to interrogatories states 800 gallons per minute of
water for stock watering uses. Is this truly the anticipated
diversion rate necessary for stock watering? It is the
applicant's responsibility to show that this quantity is an
amount that is reasonable, useful, and beneficial to the
appropriator. State law prohibits the waste or unreasonable
method of use of water. If the actual quantity of water needed
for stock watering is less than 800 gpm, how will the applicant
control his withdrawals to the amount needed?

Finally, Mr. Hutton lists aquaculture as a proposed use. I want
to make you aware that in addition to water right permitting,
other state permitting issues may be involved in such a venture.
Information on starting up an aquaculture business can be
obtained from the South Dakota Department of Agriculture at
1-800-228-5254. Generally, other regulatory issues include:

e Plans and specifications for any wastewater treatment
system must be submitted to DENR for approval prior to
construction.

e A discharge permit is necessary if the facility
discharges wastewater.

e Private Fish Hatchery licenses are required by South
Dakota Department of Game, Fish and Parks.

[ Diéease Free Certification is required for all trout and
salmon brought into South Dakota.



Kenneth R. Dewell
September 28, 1998
Page 3

e The Animal Industry Board requires health certificates on
all animals, including fish.

DENR wants to schedule these water right permit applications for
Hutton and Provo for final resolution before the Water Management
Board. The next scheduled Board meetings are December 2 and 3,
1998, and March 3 and 4, 1999. However, prior to public noticing
Hutton's amended application for a Board hearing, the amended
application must be complete. Upon receipt of the complete
application, DENR will expeditiously process the application and
prepare for public notice for the earliest possible Board meeting
date. : -

Sincerely,

Diane Best
Assistant Attorney General

DB/dh

cc: Patrick M. Ginsbach
Dora R. Henderson -
Susan R. Henderson
Gary D. Martin
James W. Olson
Ron Semler



& A D o .
1098 ‘a’é WILSON, OLSON, & NASH, P.C. : REC 1 )
) vﬂ‘ﬁ LAWYERS .. -
W‘A‘g &| CREEKSIDE PROFESSIONAL OFFICES '

JAMES W. OLSON oD < 2640 JACKSON BOULEVARD S

ROBERT M. NASH P".“Q, 'b\l P. O. BOX 1552 .. ERNEST GUNDERSEN (1915-1972)
% RAPID CITY, SOUTH DAKOTA 57709 J.H. BOTTUM (1903-1984)
— o JAMES H. WILSON (1927-1989)
(605) 3427000 i
FAX (605) 342-9259

December 16, 1998

Diane Best

Assistant Attorney General
Attorney General's Office
500 E. Capitol

Pierre, SD 57501

Re:  Provo Township Water Permit Application No. 2362-2
Dear Diane:

Thank you for your letter of December 8. I am writing this letter to you to confirm
my telephone conversation with you wherein I advised that Provo Township would not
oppose forfeiture proceedings with regard to Well No. 1 as a point of use for Invested Water

Right No. 1850-2.

If you have any further questions or concerns in this matter, please feel free to contact
me.

Very truly yours,

WILSON, OLSON & NASH, P.C.

JWO/lw
cc: Provo Township



RECOMMENDATION OF CHIEF ENGINEER

FOR VESTED WATER RIGHT NO. 1850-2

Pursuant to SDCL 46-2A-2 and 46-5-37.1, the following is the recommendation of the Chief Engineer, Water
Rights Program, Department of Environment and Natural Resources concerning Vested Water Right No. 1850-
2 currently held in the name of Igloo Water Company, ¢/o William Mitchell, Waste Technologies Development
Corporation, 17251 17" St., Suite D, Tustin CA 92680.

The Chief Engineer is recommending that Well No. 1 be cancelled by forfeiture for nonuse from Vested Water
Right No. 1850-2. The basis for this recommendation is that Well No. 1 has not been maintained in working
condition for immediate use upon demand pursuant to Board Rule 74:02:01:37.02. Staff investigations in 1991
found Well No. 1 non-operational for the purpose intended under Vested Water Right No. 1850-2.
Furthermore, information disclosed to the Water Rights staff indicate that the well has not been operational
since at least 1987 because of the pump being stuck in the well.  This recommendation is not intended to
diminish the quantity of water appropriated under Vested Water Right No. 1850-2.

JOHN HATCH, Chief Engineer
January 4, 1999



WATER RIGHT PROGRAM

SOUTH DAKOTA DEPARTMENT OF
ENVIRONMENT AND NATURAL RESOURCES

FACSIMILE TRANSMITTAL SHEET

TO: FROM:
Patrick Ginsbach Eric Gronlund
COMPANY: DATE:
Fall River States Attorney January 5, 1999
FAX NUMBER: TOTAL NO. OF PAGES INCLUDING COVER:
(605) 745-3154 : 4
PHONE NUMBER: SENDER’S TELPHONE NUMBER:
(605) 773-3352
RE: SENDERS FAX NUMBER:
Notice (605) 773-4068
M FYI O rorRREVIEW [0 PLEASE COMMENT [JPLEASEREPLY [ ASYOUREQUESTED
NOTES/COMMENTS:

I am faxing you a copy of a notice scheduling a hearing before the Water
Management Board on cancellation of a portion of Vested Water Right No.
1850-2, Igloo Water Company.

WATER RIGHTS PROGRAM
JOE FOSS BUILDING
523 E. CAPITOL AVE.

PIERRE, SD 57501



WATER RIGHT PROGRAM

SOUTH DAKOTA DEPARTMENT OF
ENVIRONMENT AND NATURAL RESOURCES

FACSIMILE TRANSMITTAL SHEET

TO: FROM:
Susan Henderson Eric Gronlund
COMPANY: DATE:
care of - Nelson Oil Company January 5, 1999
FAX NUMBER: TOTAL NO. OF PAGES INCLUDING COVER:
(605) 662-6381 : 4
PHONE NUMBER: SENDER’S TELPHONE NUMBER:
(605) 773-3352
RE: SENDERS FAX NUMBER:
Notce (605) 773-4068
M FYI OrORREVIEW  [1PLEASE COMMENT [J PLEASE REPLY M AS YOUREQUESTED
NOTES/COMMENTS:

I am faxing you a copy of a notice scheduling a hearing before the
Water Management Board on cancellation of a portion of Vested
Water Right No. 1850-2, Igloo Water Company.

Ms. Henderson has been called and will be stopping in to pick up this
fax. Thank you!

WATER RIGHTS PROGRAM
JOE FOSS BUILDING
523 E. CAPITOL AVE.

PIERRE, SD 57501



W DEPARTMENT of ENVIRONMENT
- and NATURAL RESOURCES

JOE FOSS BUILDING
523 EAST CAPITOL
PIERRE, SOUTH DAKOTA 57501-3181

www.state.sd.us/denr

CREATFACES. GREAT PLACES
January 5, 1999
NOTICE
TO: James Olson Kenneth Dewell
Counsel for Provo Township Counsel for Mark Hutton

Wilson, Olson, Nash & Becker, P.C. Viken, Viken, Pechota, Leach & Dewell
P.O. Box 1552 1617 Sheridan Lake Road

Rapid City, SD 57709 Rapid City, SD 57702-3483

William Mitchell

Waste Technologies Development Corp
17251 17" St., Suite D

Tustin CA 92680

FROM: John Hatch, Chief Engineer
Water Rights Program
(605) 773-3352

SUBJECT: Cancellation of a Portion of Vested Water Right No. 1850-2, Igloo Water Company

The Chief Engineer has scheduled a hearing before the Water Management Board for cancellation of the portion
of Vested Water Right No. 1850-2 relating to Well No. 1 (Hutton well). The Board hearing will be held at
10:30 am (Central Time) on March 3, 1999 in the Floyd Matthew Training Center, Joe Foss Building, 523 E.
Capitol Avenue, Pierre SD.

Vested Water Right No. 1850-2 is currently held in the name of Igloo Water Company and was validated by the
Board on March 4, 1992. The Chief Engineer subsequently issued the vested right water license for 0.45 cubic
feet of water per second (200 gpm) from two Madison Formation wells for municipal and rural water system
use. Well No. 2 is the primary water source for the system and Well No. 1 is listed as a standby well. Fall
River County conveyed Well No. 2 to Provo Township while Mark Hutton purchased Well No. 1 at auction.

The Chief Engineer recommends that Well No. 1 located in the SE1/4 SE1/4 Section 3, T10S, R2E be cancelled
by forfeiture for nonuse from Vested Water Right No. 1850-2. The basis for this recommendation is that Well
No. 1 has not been maintained in working condition for immediate use upon demand pursuant to Board Rule
74:02:01:37.02. This recommendation is not intended to diminish the quantity of water appropriated under
Vested Water Right No. 1850-2 for Well No. 2.



The recommendation of the Chief Engineer is not final or binding upon the Board. The Board is authorized to
1) cancel portions of Vested Water Right No. 1850-2, 2) delay action, or 3) take no action based on the facts
presented at the public hearing. Provo Township, Mark Hutton and Waste Technologies are parties to this
proceeding. Persons other than those listed above that intend to participate in this hearing before the Board and
present evidence or cross examine witnesses according to SDCL 1-26 must file a written petition with the Chief
Engineer by February 22, 1999. The petition may be informal, but it must include a statement describing the
reasons for your support or opposition to the cancellation, and your signature and mailing address.

This hearing will be conducted pursuant to the provisions of SDCL 46-1-1 thru 46-1-10, 46-1-14 thru 46-1-15;
46-2-3.1, 46-2-9, 46-2-11, 46-2-17, 46-2A-18, 46-5-36, 46-5-37, 46-5-37.1; 46-2A-1 thru 46-2A-7; and Board
Rules ARSD 74:02:01:36 thru 74:02:01:41. This is a contested case pursuant to procedures contained in SDCL
1-26.

This hearing is an adversary proceeding. Any party has the right to be present or to be represented by a lawyer.
These and other due process rights will be forfeited if they are not exercised. Decisions of the Board may be
appealed to the Circuit Court and Sate Supreme Court as provided by law.

Please note:  Cancellation of Well No. 1 from Vested Water Right No. 1850-2 does not prohibit a new
application to appropriate water from this weil.

enclosure
c: Diane Best, Assistant Attorney General

Pairick Ginsbach, Fall River County States Attorney, Room 301, 906 N River Road, Hot Springs SD
Parties of Record to Water Permit Application Nos. 2362-2 and 2388-2



- CERTIFICATION
I hereby certify that on January 5, 1999, I have personally deposited with the United States mail at Pierre, South
Dakota, first class postage, prepaid envelopes containing a Notice dated January 5, 1999, along with a copy of
the Recommendation of Chief Engineer, regarding Cancellation of a Portion of Vested Water Right No. 1850-2,
Igloo Water Company, addressed as stated below, and on the attached Combined Parties of Record List for
Water Permit Application No. 2362-2, Provo Township & Water Permit Application No. 2388-2, Mark Hutton:

James Olson, Counsel for Provo Township, Wilson, Olson, Nash & Becker, P.C., P.O. Box 1552, Rapid City,
SD 57709.

Kenneth Dewell, Counsel for Mark Hutton, Viken, Viken, Pechota, Leach & Dewell, 1617 Sheridan Lake Road,
Rapid City, SD 57702-3483.

William Mitchell, Waste Technologies Development Corp., 17251 17% St., Suite D, Tustin, CA 92680.
A copy of the above described Notice and attachment was sent Inter-office to:
Diane Best, Assistant Attorney General, Capitol Building.

The above described Notice and attachment was faxed to the following individuals, and a hard copy was
also sent out to these individuals at the addresses shown on the attached Parties of Record List:

Patrick Ginsbach: (605) 745-3154.

Susan Henderson (%Nelson Oil Company): (605) 662-6381.

Cheryl F. Fr
Secretary
STATE OF SOUTH DAKOTA )
) SS
COUNTY OF HUGHES )
%
Sworn to, before me, this Zﬂ n day of 177 ) , 1999

Notary Public 3 KAREN- S ‘C.H':A:M;
KAREN SCHLAAK, Notary Publie

:’ NOTARY pu3L;
My Commi E ” C
ISSI:!:W xpires 3 SOUTH DAKOTA

e pNDRate

April 1, 205

Dpeienint



COMBINED PARTIES OF RECORD LIST

WATER PERMIT APPLICATION NO. 2362-2, Provo Township

WATER PERMIT APPLICATION NO. 2388-2, Mark Hutton

Applicant for Application No. 2362-2

Provo Township

c/o Lanoir Pederson, Clerk
PO Box 487

Provo, SD 57774-0487

Applicant for Application No. 2388-2

Mark Hutton
3803 Headlight Mile Road
Strasburg, CO 80136

Petitioners

Fall River County

c¢/o Patrick M. Ginsbach

Fall River States Attorney

906 North River Street, Room 301
Hot Springs, SD 57747

Gary D. Martin, Mayor
City of Edgemont

P.O. Box A

Edgemont, SD 57735

Ron Semler, Manager
Evans Plunge

P.O. Box 610

Hot Springs, SD 57747

Dora R. Henderson &
Susan R. Henderson
Box 731

Edgemont, SD 57735

represented by:
James W. Olson
Wilson, Olson, & Nash, P.C.
P.O. Box 1552
Rapid City, SD 57709

represented by:
Kenneth Dewell
Viken, Viken, Pechota, Leach & Dewell
1617 Sheridan Lake Road
Rapid City, SD 57702

Cindy Brunson
HC 48, Box 218
Provo, SD 57774

Georgene LeBar
LeBar Ranches

P. O. Drawer O
Douglas, WY 82633
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WILSON, OLSON, & NASH, P.C.

LAWYERS
CREEKSIDE PROFESSIONAL OFFICES
2640 JACKSON BOULEVARD
JAMES W. OLSON P. O. BOX 1552 ERNEST GUNDERSEN (1915-1972)
ROBERT M. NASH RAPID CITY, SOUTH DAKOTA 57709 J.H. BOTTUM (1903-1984)

JAMES H. WILSON (1927-1989)

(605) 342-7090
FAX (605) 342-9259

January 11, 1999

Mr. Eric Gronlund

SD Dept. of Environment & Natural Resources
Joe Foss Building

523 East Capitol

Pierre, SD 57501-3181

Re:  Provo Township Vested Water Right #1850-2
Dear Mr. Gronlund:

I enclose herewith, for filing with the Department, the original Assignment of Water
Right from Marshall Cator, the successor in interest to Texas Calf Palace, Inc., d/b/a Igloo

Water Company, to Provo Township.

The same is submitted for filing with regards to Provo Township's Application for
Registration of the Vested Right 1850-2 to Provo Township with regards to Well #2.

Very truly yours,

WILSON, OLSON & NASH, P.C.

es W. Olson
JWO/mcs
Enclosure
cc: Kenneth R. Dewell . .
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ASSIGNMENT OF VESTED WATER RIGHT

WHEREAS, the Texas Calf Palace, Inc., did business as Igloo Water Company at
Provo, South Dakota; and

WHEREAS, the Texas Calf Palace, Inc., was a corporation which has been dissolved
and all remaining assets thereof are the property of the undersigned, Marshall Cator; and

WHEREAS, the Igloo Water Company has also ceased to do business as a result of
the termination of the Texas Calf Palace; and

WHEREAS, the undersigned acknowledges that Provo Township has operated the
water system which was formerly operated by Igloo Water Company for a period of four
years and has requested assignment of the vested water right for the same.

NOW, THEREFORE, the undersigned Marshall Cator, as the successor in interest to
the Texas Calf Palace, Inc., and Igloo Water Company does hereby assign, transfer, and set
over unto Provo Township all right, title and interest of Texas Calf Palace, Inc., d/b/a Igloo
Water Company in and to vested water license No. 1850-2 as described on the attached State
of South Dakota Vested Water License form dated October 31, 1983.

Assignor further states that neither assignor nor Texas Calf Palace, Inc., d/b/a Igloo
Water Company or otherwise has ever assigned, transferred, subdivided or otherwise licensed
the assignment or transfer of any right, title or interest in the said vested water license No.
1850-2 prior to the date hereof and that the Texas Calf Palace, Inc., d/b/a Igloo Water
Company was the owner of the real estate upon which the two ground water wells which are
the subject of said vested water right at the time of issuance of said vested right on October

31, 1983 and has not previously executed an assignment of vested water license No. 1850-2.

DATED this 2.0 day of _Derember, 194

Marshall Cator




State of Texas )

) ss:
County of _MDQ_[&_ )
On this the &a_ day of M{, 1998, before me, the undersigned officer,

personally appeared Marshall Cator, known to me or satisfactorily proven to be the person
whose name is subscribed to the within instrument and acknowledged that he executed the
same for the purposes therein contained.

IN WITNESS WHEREOF I hereunto set my hand and official seal.

L (575 K MARY JEAN JONES
_::- ';\ Notary Pubi';c. Sla‘te of Texas
é LN < My Commission Expires 4-10-00 Notary IC ﬁ‘exas
3705009000 0000000G00000500038 My Commission Expires: Z_’,-' D &O@D

xxxxxxxx
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Attornsy Gensray
Dean Harrod R S
Box 259 JAN'1 3 9%

Edgemont, SD 57735

January 11, 1999

Mr. Mark Barnett
Attorney General
State of South Dakota
500 E. Capitol St.
Pierre, SD 57501

Dear Mr. Barnett:

This is a complaint letter. I am a railroader 1living in Provo,
South Dakota where. I own a home.

It has come to my attention that the Fall River County States'
Attorney, Mr. Patrick Ginsbach, and the Chairman of the

Fall River County Commission for last year, Mr. Franklin Manke
have set a hearing now scheduled for January 19, 1999 in which
they intend to sign a water use contract for Provo Township.

For the last several years, the County and Mr. Ginsbach have
been manouvering to gain control of the three Madison wells
in the Provo/Igloo area in favor of a land speculator from
Colorado Mr. Burton Hutton and his son Mark Hutton.

You may recall that when the US Army pulled out of the Black Hills
Army Depot in 1968 it left a deed restriction on the Depot land
containing two Madison water wells which provided that Provo
Township should have the use of the water at reasonable rates

as long as water was available and that this applied to any

new wells developed on the property.

Through the years various owners of the land on which the wells
sit including bankrupt waste dumpers supplied water to the small
towns of Igloo, Provo, and several surrounding ranches. The wells
are flowing wells and provide excellent water for the towns and
about 35,000 acres of ranchland.

About 5 years ago, Fall River County took the land back from
a bankrupt waste dumper, CMC, for $740,000 in unpaid taxes.

After almost a year of wrangling, in which Mr. Ginsbach did
everything possible to prevent Provo Township from getting the
wells or easements for its pipelines, the Commissioners voted
unanimously for a resolution to cede the two Army wells to
Provo Township.

Just before the tax sale, Franklin Manke took office as a commissioner
and promptly "forgot" about the resolution. In the end only

one well was deeded to Provo Township and the county retained

some control over the township via a Joint Powers Agreement

between the County and Provo Township which was designed mainly

to settle disputes between water users and the township.

.t
3 #



Page 2

At the tax sale, Mark Hutton purchased the CMC land and the
county deeded the back-up well for the system to him. This
well (Well No. 1) is flowing but has no power, pump, or a
production pumping system and it has a pump dropped 4000 feet
into the well. It does not meet State standards for a vested
water right.

Mr. Hutton has applied to the State of South Dakota for an
800 gallon per minute permit on the well and is attempting to
prevent Provo Township from getting its vested water right

on Provo's production well (Well No. 2).

The two wells have a joint vested water right dating from 1941.
Mr. Hutton has conspired to gain control of this water right

by trying to force Provo Township to sign a "back-up use"
contract which would require Provo to spend $40,000 to $100,000
repairing Hutton's well, in preparation for a joint vested
water right application. The contract would also prevent

Provo Township from objecting to the 800 gallon per minute
permit request on Hutton's well.

Since the wells are only a few hundred yards apart, Hutton's
well would surely draw down the water level in the well serving
Provo Township.

When Mr. Hutton could not get Provo Township to sign the water
agreement and proceed with a joint vested water right application,
he petitioned the Fall River County Commissioners to sign the
contract on behalf of Provo Township.

To the total shock of the residents and taxpayers of Provo and
Igloo, the County under the questionable leadership of Franklin
Manke agreed and set a hearing date. In December the township
filed suit against Fall River County pointing out that the
County has no jurisdiction over a township in the type of matter.

Mr. Ginsbach has vigorously pursued the County's objective in
trying to sign the Hutton contract, demanding an immediate
hearing to 1lift the Township's restrainming order to pave the
way for a county hearing on the matter.

The Provo Township attorney insists that Fall River County has
no jurisdiction in the matter and I cannot find any basis
for the action of the States' Attorney.

It seems to me that Mr. Ginsbach and the Commissioners are
mis-using their power in support of Mr. Hutton's water grabbing
actions. Our poor township has now expended several thousand
dollars attempting to prevent the county's meddling in our
affairs. We are very concerned that this will all end in the
loss of our water for the area.
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You may recall that in 1989 severe problems erupted in the
area over an ill ocnceived well drilled by the now dissolved

Igloo Provo Water Project District

conceived by one Rich

Howe, :an embezzeler who was a business partner of John Henry
"Jack"” Brunson and who together leased the Hutton land at Igloo.

Jack Brunson was the tenant and business partner of L.D. Alderson
who was the target of a South Dakota Atorney General's office

investigation and conviction.

Mr.

Brunson is currently heavily involved in the water issues

and is a tenant and business partner of Burton Hutton and his

son Mark Hutton.

Hutton hds sued-
to gain control
owned by Robert

One wonders why Mr.
the Igloo Provo area. I note that
tell the State what his intentions
800 gallons per minute that he has

I would like you to look into this
Mr. Ginsbach and Fall River County

I look forward to hearing from you

ard Tt

the "Iglod6 PrGvo Water Project District attempting
of that well which is located on property now
Mines at Igloo.,_hj 5

¢

Hutton needs to control all the water in

he has so far refused to
are for the use of the
requested.

mess and determine whether
are acting properly.

as soon as possible.

Very truly Yiurs,
Dean Harrod ’
Provo South Dakota



Grantee assumes B0 responsibilicy for the contents of said building other than

. )
Crantor berzby specifically resexves to the Governzent and its assigns ’ v

the obligation to provide reasonable protection for the entire property.
an easement for ingress and egress in and over all existing rosdvays Jocated within

the above ducrlbe:l parcels.

Grantor bexeby :pedfij:;uy Teserves an easesent for the Goveruneat and
its assigns for & road over the exiscing roadway known as Bailey Access Road 4in,
on, over and across the §WBSWe, Section 3, and the BSPSE of Sectiom &, Tovo~
ship 10 South, Rauge 2 Zast. )

Crantor bereby specifically excepts f£rom this conveysnce all rights to
oil, gas, aud other ainerals. The title and ownership of said oll, @s and other
minerals are expresaly reserved to the Grantor berein, together with the right to
uuhlhi: pon-exclusive easenents and other suxface rights in the ;aié property
as Cranror berein deens necessary sod appropriate, directly or 4ndirectly, for the
exploraticn, wining, drilling, extracting and in general the full and complete
explaitation of oil, gas and other winerals 1s said property.

Gmr. hereby spu:n;ully exenpts froa this conveyance all right, ritle
and interest :.u\tnd to that body of water emanating from the north portion of Tract
No. 1 described in Quiteladsm Deed dated Rovember 17, 1.970 betveen the United States
of America, acting by and through f.h\é\ Administratar of Ceperal Services, GrsateT,
nnd. che City of idgenauc, South Daknn\; a Municipal Corporation, Grantee. .

Crantee and its assigns, by acceptance of this conveyance, hereby
covenant that the u:.qlcl Suilding located upon said property shall be saintained
by Graatee and its assigns and made available for {oterdenominational religicus
services.

Crantee and 1cs assigns, by acceptance of this couveyance, hereby \

covenant to provide water to the Township of Provo, South Dakota, at reasonable
,‘— T —————

rates from existing water factlities located on said property 80 long a8 vater
{g available from existing vdls or their replacenents; provided, houever, Crantes
Pty pubm——.

and its assigns assuas po respousibility for the copnditicn of vater lines ruoning

betveen said property and the Towushlp of Provo, South Dakota. . t S
Crantee and its assigos, by acceptance of this deed, specifically scknow~

ledge that portions of the property hereby couveyed are contaninated or WY be

contaminated from residual explosives and are restricted, feoced and phurded.

wcontaninated Area, surface vse suly, ©o aiggirg” s Crastee, for frgelf and Sts




OFFICE OF ATTORNEY GENERAL
500 EAST CAPITOL
Pierre, South Dakota 57501-5070
Phone (605)773-3215
FAX# (605)773-4106
MARK W. BARNETT LAWRENCE E. LONG
ATTORNEY GENERAL CHIEF DEPUTY ATTORNEY GENERAL

January 14, 1999

James W. Olson

Attorney at Law

P.O. Box 1552

Rapid City, SD 57709-1552

Re: Vested Water Right No. 1850-2

Dear Mr. Olson:

This letter confirms our telephone conversation of January 11,
1999, regarding Vested Water Right No. 1850-2. We discussed the
assignment of Water Right No. 1850-2 from Marshall Cator to Provo
Township. You indicated that you would attempt to obtain
dissolution documents of the former Texas Calf Palace (which
would provide documentation showing that Mr. Cator obtained the
assets of Texas Calf Palace, Inc. d/b/a Igloo Water Company when
that entity dissolved). According to records available from the
South Dakota Secretary of State, Texas Calf Palace is listed as a
Delaware corporation. Texas Calf Palace, Inc. withdrew its
registration with the South Dakota Secretary of State in 1987.

Further, you indicated that you would check your notes for the
previous hearing in Provo Township wv. Fall River County to
determine whether Mr. Dewell had made any oral stipulations at
the beginning of trial pertaining to nonuse of the "Hutton Well."
If you believe he made any such stipulations or representations,
please let me know and I will order at least a portion of that
transcript.

Thank you in advance for your consideration.

Sincerely,

," ? 3
Alone fDeod
Diane Best
Assistant Attorney General

DB:nan




OFFICE OF ATTORNEY GENERAL
500 EAST CAPITOL
Pierre, South Dakota 57501-5070
Phone (605)773-3215
FAX# (605)773-4106
MARK W. BARNETT LAWRENCE E. LONG
ATTORNEY GENERAL CHIEF DEPUTY ATTORNEY GENERAL

February 3, 1999

Dean Harrod
Box 259
Edgemont, SD 57735

Re: Water Well
Dear Mr. Harrod:

This Office has received your correspondence of January 11, 1999,
regarding the water wells constructed in the 1940's by the
Department of the Army in Fall River County.

The Office of Attorney General represents the Department of
Environment and Natural Resources with respect to water issues.
At the present time, I am the Assistant Attorney General assigned
to perform this service.

The Chief Engineer for the Water Rights Program within the DENR
has now scheduled a hearing on March 3, 1999, relative to Well
No. 1. This well has not been used for a number of years.
Accordingly, a hearing will be held as to whether the water right
for this well should be cancelled for non-use. I am providing
you with a copy of the notice in this matter. If you intend to
intervene, a petition must be filed with the Chief Engineer by
February 22, 1999.

Please note that the proposal to cancel Well No. 1 is not
intended to effect Well No. 2, which serves as the primary water
source for Provo Township.

Also, as you indicated in your letter, Mr. Hutton has requested a
new water rights permit for 800 gallons per minute. Based upon a
notarized document filed on September 21, 1998, Hutton intends to
use this water for stock watering, irrigation, aquaculture, and
water for human consumption. On September 28, 1998, I wrote a
letter to Kenneth Dewell, counsel for Mr. Hutton, indicating that
the DENR considers his application to be incomplete at the
present time. I am enclosing a copy of the letter, which
explains the information needed in order to process this



Dean Harrod
February 3, 1999
Page 2

application. The information has not been filed yet. Since the
application is incomplete it has not yet been scheduled for
hearing.

‘The State has authority to resolve outstanding issues with
respect to the water rights for these wells. Further, I believe
the State is actively working to resolve these issues.

You also discussed issues pertaining to a proposed water use
agreement between the township, the county, and the Huttons. I
understand that this is a contentious issue and some litigation
has already occurred. A water use agreement setting forth the
terms and conditions for access to and cost of water service is
separate from the water rights issues discussed above. This is a
civil matter between the parties and does not necessarily invoke
the DENR's authority.

Further, you have asked this Office to investigate the conduct of
the state's attorney. I visited about this matter with Deputy
Attorney General Robert Mayer. Mr. Mayer is our director of
litigation, and oversees the complaints we receive which are
lodged against the various states' attorneys. He advised that
Attorney General Barnett has concurrent jurisdiction with the
state's attorneys in any and all CRIMINAL proceedings. Any
question over Mr. Ginsbach's jurisdiction to act in this CIVIL
matter, however, belongs in a court as opposed to the Attorney
General's Office. If you believe Mr. Ginsbach is acting under a
conflict of interest, then that should be taken up with the State
Bar Association.

Thank you for your interest.

Sincerely,

Dianéﬁﬁ%ét
Assistant Attorney General

DB:sk

Enc.
s-ltr52.db

bce/enc Eric Gronlund



OFFICE OF ATTORNEY GENERAL
500 EAST CAPITOL
Pierre, South Dakota 57501-5070
Phone (605)773-3215
FAX# (605)773-4106
MARK W. BARNETT LAWRENCE E. LONG
ATTORNEY GENERAL CHIEF DEPUTY ATTORNEY GENERAL

February 9, 1999

Donald Jacobs
HCR 48, Box 137
Edgemont, SD 57735

Re: In the Matter of the Cancellation of a Portion of Vested
Water Right No. 1850-2 (Well No. 1)

Dear Mr. Jacobs:

Consistent with our previous conversation I am enclosing a
Subpoena for your attendance and testimony at the South Dakota
Water Management Board's hearing in the above-referenced matter.
This hearing will be conducted at 10:30 a.m. (Central Time) on
March 3, 1999, in Pierre. - S

If you have an opportunity to come to Pierre early, please
contact me in order to discuss this water rights issue. In the
event that you wish to reach me at home, my home telephone number
is (605) 224-5568. Otherwise, I will be at the Matthews Training
Center the morning of the hearing starting at about 8:30 a.m.

Also, I am requesting that you sign the Admission of Service in
this matter and return the same to me in the enclosed self-
addressed stamped envelope. This Admission of Service just shows
that you received the Subpoena.

Further, please note that mileage and appearance fee will be paid
following hearing on this case. Thank you in advance for your
consideration.

Singerely,

. L[‘c g &J;//

Diane Best
Assistant Attorney General

DB:clr

Enclosure
cc/enc: Eric Gronlund, DENR
c-1tr547.db



STATE OF SQUTH DAKOTA
BEFORE THE WATER MANAGEMENT BOARD

IN THE MATTER OF THE
CANCELLATION OF A PORTION
OF VESTED WATER RIGHT

NO. 1850-2 (WELL NO. 1)

SUBPOENA

— e S St

TO: DONALD JACOBS, HCR 48, BOX 137, EDGEMONT, SOUTH DAKOTA
57735:

You are hereby directed to appear and present testimony at
hearing in the above matter on March 3, 1999, at 10:30 a.m.
(Central time) in the Floyd Matthew Training Center, Joe Foss
Building, 523 East Capitol Avenue, Pierre, South Dakota. Your
testimony is requested by the South Dakota Department of
Environment and Natural Resources. For failure to appear and
present testimony as requested, you will be liable for the
penalties prescribed by law. Authority for issuance of thié
subpoena is set forth in SDCL 1-26-19.1 and SDCL 15-6-45.
Statutory appearance fee and mileage allowed by law w%ll be paid
following the hearing as provided by SDCL 15-6-45(c).

Issued in the name of the South Dakota Water Management

Board this f ~— day of February, -1999.

/u//m no /*)1 457

arie Best
A881stant Attorney General
Counsel for the SD Water
Management Board

STATE OF SOUTH DAKOTA )
: Ss ADMISSION OF SERVICE
COUNTY OF FALL RIVER )

I, Donald Jacobs, do hereby certify that the above subpoena

came into my possession on the day of February, 1999. I
hereby admit service of the same.
Dated this day of February, 1999, at ,

South Dakota.

Donald Jacobs



STATE OF SOUTH DAKOTA
BEFORE THE WATER MANAGEMENT BOARD

IN THE MATTER OF THE
CANCELLATION OF A PORTION
OF VESTED WATER RIGHT

NO. 1850-2 (WELL NO. 1)

SUBPOENA

N N’ e e

TO: DONALD JACOBS, HCR 48, BOX 137, EDGEMONT, SOUTH DAKOTA
57735:

You are hereby directed to appear and present testimony at
hearing in the above matter on March 3, 1999, at 10:30 a.m.
(Centrél time) in the Floyd Matthew Training Center, Joe Foss
Building, 523 East Capitol Avenue, Pierre, South Dakota. Your
testimony is requested by the South Dakota Department of
Environment and Natural Resources. For faillure to appear and
present testimony as requested, you will be liable for the
penalties prescribed by law. Authority for issuance of this
subpoena is set forth in SDCL 1-26-19.1 and SDCL 15-6-45.
Statutory appearance fee and mileage allowed by law will be paid
following the hearing as provided by SDCL 15-6-45(c).

Issued in the name of the South Dakota Water Management

1999.
/ Aéi)ki A/%?leé
Tixrde Rest

Assistant Attorney General

Counsel for the 8D Water
Management Board

Board this ~—  day of February,

STATE OF SOUTH DAKOTA )
: S8 ADMISSION OF SERVICE

COUNTY OF FALL RIVER )

I, Donald Jacobs, do hereby certify that the above subpoena
came into my possession on the fgo day of February, 1999. I
hereby admit service of the same.

Dated this /z day of February, 1999, at _[2. u/ ,
South Dakota.

C I

D¢ghald Jacayé
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February 22, 1999

Mr, John Hatch

Chief Engineer

Water Rights Program

Department of Enviromental & Natural
Resources - State of South Dakota

523 E. Capitol

Pierre, SD §7501-3181

Dear Mr. Hatch:

Please be advised that we wish to participate in the upcoming hearing involving the
cancellation of a Portion of Vested Water Right No. 1850-2, Igloo Water Company.

This affects wells in the Madison Aquifer and the City of Edgemont will be adversly
affected, as the city wells draw their water from this aquifer. Historically we have
drawn water for some time, and during the operation of the Black Hills Army Depot
their use of the water greatly impacted pressure and availbility of water in Edgemont.

Thank you.
Sincerely,

@Dm/ﬁw‘{'ﬁ

Gary D Martin
Mayor
City of Edgemont
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Dora R. Henderson
Susan R. Henderson
HC 48 Box 215
Provo, SD 57774

605-662-5150

February 22, 1999

Mr. John Hatch

Chief Engineer

Water Rights Program

Department of Environment & Natural
Resources

523 E. Capitol

Pierre, SD 57501-3181

Dear Mr. Hatch: Re: Cancellation of a Portion of
Vested Water Right No. 1850-2,
Igloo Water Company

—,

Please be advised that we wish to participate in the upcoming
hearing involving Vested Water Right No. 1850-2.

Since 1972, our ranch has used water from the Igloo Water
Wells as livestock water for our ranch. Due to the many
problems with the administration of this vater system, we
drilled a new well on the ranch but the Provo/Igloo vater
system remains a sgource of water for the ranch which we
wish to protect.

We are aware that Mark Hutton and his father, Burton Hutton
are seeking an 800 gallon per minute permit from Well No. 1
of the Igloo/Provo system.

We are greatly concerned that this huge draw down of water

in a well so very close to Well No. 2 which Provo Township

is now administering, will destroy that vells' wvater supply.
Indeed, this much water appropriated from the Madison acquifer
might, and probably would, lower the vater tables in all the
formations and lower the water in vells in Edgemont, Hot Springs,
and surrounding ranches such as ours.

We feel that it is essential for the economic and social
health of the area that the water supply for the region be
protected, with adequate water allocated for the existing
wells and ranches and towns that have historically used the

water.

via Fax 605-773-4068 Sincerely {ours,

and Mail /@/ A’ ,75 u%« "y
SRH/ms . Dora R. Henderson

T>V{;oﬁauz/)?

Susan R. Henderson
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February 22, 1999

Mr. John Hatch

Chief Engineer

Water Rights Program

Department of Enviromental & Natural
Resources - State of South Dakota

523 E. Capitol

Pierre, SD 57501-3181

Dear Mr. Hatch:

Please be advised that we wish to participate in the upcoming hearing involving the
cancellation of a Portion of Vested Water Right No. 1850-2, Igloo Water Company.

This affects wells in the Madison Aquifer and the City of Edgemont will be adversly
affected, as the city wells draw their water from this aquifer. Historically we have
drawn water for some time, and during the operation of the Black Hills Army Depot
their use of the water greatly impacted pressure and availbility of water in Edgemont.

Thank you.
Sincerely,

el

Gary D Martin
Mayor
City of Edgemont




Dora R. Henderson
Susan R. Henderson
HC 48 Box 215
Provo, SD 57774

605-662-5150

February 22, 1999

Mr. John Hatch

Chief Engineer

Water Rights Program

Department of Environment & Natural
Resources

523 E. Capitol

Pierre, SD 57501-3181

Dear Mr. Hatch: Re: Cancellation of a Portion of
Vested Water Right No. 1850-2,
Igloo Water Company

Please be advised that we wish to participate in the upcoming
hearing involving Vested Water Right No. 1850-2.

Since 1972, our ranch has used water from the Igloo Water
Wells as livestock water for our ranch. Due to the many
problems with the administration of this water system, we
drilled a new well on the ranch but the Provo/Igloo water
system remains a source of water for the ranch which we
wish to protect.

We are aware that Mark Hutton and his father, Burton Hutton
are seeking an 800 gallon per minute permit from Well No. 1
of the Igloo/Provo system.

We are greatly concerned that this huge draw down of water

in a well so very close to Well No. 2 which Provo Township

is now administering, will destroy that wells' water supply.
Indeed, this much water appropriated from the Madison acquifer
might, and probably would, lower the water tables in all the
formations and lower the water in wells in Edgemont, Hot Springs,
and surrounding ranches such as ours.

We feel that it is essential for the economic and social
health of the area that the water supply for the region be
protected, with adequate water allocated for the existing
wells and ranches and towns that have historically used the
water.

via Fax 605-773-4068 Sincerely yours,

and Mail Do K Tlado ware

SRH/ms Dora R. Henderson

V/MW)?

Susan R. Henderson



ﬁlm DEPARTMENT of ENVIRONMENT
and NATURAL RESOURCES

JOE FOSS BUILDING
523 EAST CAPITOL
PIERRE, SOUTH DAKOTA 57501-3181

www.state.sd.us/denr

GaEAT ACES. CReaT Puaces.

February 24, 1999

TO: James Olson ‘Kenneth Dewell
Counsel for Provo Township Counsel for Mark Hutton
Wilson, Olson, Nash & Becker, P.C. Viken, Viken, Pechota, Leach
P.O. Box 1552 & Dewell
Rapid City, SD 57709 1617 Sheridan Lake Road
Rapid City, SD 57702-3483
FROM: John Hatch, Chief Engineer
Water Rights Program

(605) 773-3352
SUBJECT:  Cancellation of a Portion of Vested Water Right No. 1850-2, Igloo Water Company

The hearing before the Water Management Board for cancellation of the portion of Vested Water Right
No. 1850-2 relating to Well No. 1 will be held at 10:30 am (Central Time) on March 3, 1999 in the
Floyd Matthew Training Center, Joe Foss Building, 523 E. Capitol Avenue, Pierre SD.

To date, the City of Edgemont, Dora Henderson and Susan Henderson have filed petitions to
participate in the hearing. A copy of these petitions are enclosed for Mr. Olson and Mr. Dewell. Also,
a copy of the staff report in this matter is enclosed. It is our intention to distribute this report to the
Water Management Board members at the time of hearing.

Diane Best, who is out of the office this week, asked me to remind all parties that testimony at the
March 3™ hearing is to be limited in scope to the cancellation of the portion of Vested Water Right No.
1850-2 relating to Well No. 1 as specified in my notice dated January 5, 1999. The March 3™ hearing
is not the time or place for consideration of either Mark Hutton’s or Provo Township’s pending water
right permit application for Well No. 1.

enclosure
c: Diane Best, Assistant Attorney General

Patrick Ginsbach, Fall River County States Attny, Room 301, 906 N River Road, Hot Springs SD
Parties of Record to Water Permit Application Nos. 2362-2 and 2388-2



COMBINED PARTIES OF RECORD LIST
for

WATER PERMIT APPLICATION NO. 2362-2, Provo Township

&

WATER PERMIT APPLICATION NO. 2388-2, Mark Hutton

Applicant for Application No. 2362-2

Provo Township

represented by:

c/o Lanoir Pederson, Clerk James W. Olson

PO Box 487 _
Provo, SD 57774-0487

Wilson, Olson, & Nash, P.C.
P.O. Box 1552
Rapid City, SD 57709

Applicant for Application No. 2388-2

Mark Hutton

represented by:

3803 Headlight Mile Road Kenneth Dewell

Strasburg, CO 80136

Petitioners

Fall River County
c/o Patrick M. Ginsbach

Viken, Viken, Pechota, Leach & Dewell
1617 Sheridan Lake Road
Rapid City, SD 57702

Cindy Brunson
HC 48, Box 218

Fall River States Attorney Provo, SD 57774
906 North River Street, Room 301

Hot Springs, SD 57747

Gary D. Martin, Mayor
City of Edgemont
P.O.Box A

Edgemont, SD 57735

Ron Semler, Manager
Evans Plunge

P.O. Box 610

Hot Springs, SD 57747

Dora R. Henderson &
Susan R. Henderson
Box 731

Edgemont, SD 57735

Georgene LeBar
LeBar Ranches

P. O. Drawer O
Douglas, WY 82633
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CANCELLATION OF A PORTION OF VESTED WATER RIGHT No. 1850-2,
IGLOO WATER COMPANY

INTRODUCTION

The Chief Engineer has scheduled a hearing for cancellation of the portion of Vested Water Right
No. 1850-2 relating to Well No. 1 (Hutton well). This vested water right is currently held in the
name of Igloo Water Company for 0.45 cubic feet of water per second from two Madison Formation
wells for municipal and rural water system use. Today, the water distribution system provides water
to the Town of Provo, local ranchers and a residential group at Igloo.

The wells are now owned by two owners. Provo Township owns Well No. 2 located in the SW Ya
NE Y% Section 3, T10S, R2E. This well was constructed on or about December 10, 1943 and
currently serves as the primary water source for the water distribution system. Mark Hutton
purchased Well No. 1 at auction. This well was constructed in or about June 21, 1942 and is located
in the SE Y SE Y Section 3, T10S, R2E. Well No. 1 is listed as a stand by well on Vested Water
Right No. 1850-2.

BACKGROUND

The wells authorized under No. 1850-2 were developed to supply water for the Black Hills
Ordnance Depot operated by the War Department beginning in 1942. The Depot was used for long
term storage of ammunition. The Depot was closed in 1967. Today, many of the buildings are gone
and the water distribution system altered to provide water to local residents. The two wells are still
in existence.

The Igloo Water Company filed a vested water right claim in 1983. Recognized Vested Water
Right Claim No. 1850-2 was issued for 1.78 cfs (800 gpm) from the two wells to supply the water
system. In 1986, the state legislature enacted SDCL 46-2A-16 requiring that claims for vested
rights filed with the Chief Engineer prior to July 1, 1986, be public noticed for validation. Vested
Water Right No. 1850-2 was validated in 1992 for 1.78 cfs as advertised in accordance with SDCL
46-2A-17 even though inspections did not agree with the quantity of water as validated.

Mr. Leslie England, attorney for the Igloo Water Company, wrote a letter dated May 15, 1992,
stating that Well No. 2 was pumped on a daily basis and Well No. 1 was relied upon as a backup
well. Well No. 2 was described as flowing at a rate of 200 gpm. Based on this information, the
vested right water license was reissued for 0.45 cfs (200 gpm) including a statement that Well No. 1
is a standby well. A copy of Vested Right Water License No. 1850-2 is attached.

INVESTIGATIONS OF WELL NO. 1

Currently Well No. 1 is listed as a standby well on Vested Right Water License No. 1850-2. Past
staff investigations of Well No. 1 include:



1989 Jim Wendte, WR staff engineer, investigated the two wells. Based on this investigation a
Notice of Order to control the flowing wells was issued to Consolidated Management
Corporation. The notice states the wells flow approximately 100 gpm each with a large

amount of the water flowing to waste

990 David Brown, WR Staft Engineer, spoke with Garl: ter
Program who indicated the two wells are either conti by the
water distribution system.
|
| 1991 Eric Gronlund, WR Staff Engineer, conducted an investigation in July based on a complaint

Well No. 1 was found not controlled and disconnected from the distribution system. A small
jet pump was installed for use by a vegetable farm . The use of water by the vegetable farm

Wwas an L]I‘.LtLl[hUﬂZk‘d usc UII waler

R

Picture of Well No. | taken July 26, 1991
|

Picture of Well No. 2 taken July 26, 1991



1991 Ken Buhler, WR Staff Engineer, inspected the two wells authorized by No. 1850-2 in
October. Mr. Buhler found that Well No. 1 was not in use at the time. The well casing
terminates without a valve or the necessary plumbing to connect the well to the distribution
system. A submersible pump was laying on the ground outside the pump house. The well
was covered with a large piece of sheet metal with a couple of boards on top of the metal.
Mr. Buhler witnessed a small flow coming from the well. Earl Ellwanger confirmed to Mr.
Buhler that Well No. 1 was a) not in use, b) was not valved, ¢) could not be shut in
completely, d) had a minimal flow, and e) needs to be pumped with a submersible pump to
be used.

DOCUMENTS IN FILE REGARDING STATUS OF WELL NO. 1

May 15, 1992 Letter from Leslie England, attorney for Fall River Properties (previously
Waste Technologies) states Well No. 1 is relied upon as a backup well.

February 29, 1996  Phone conversation between Ron Duvall, WR staff engineer, with Jack
Brunson where Mr. Brunson states the well has not been operational since at
least 1987 when he was notified that the pump did not work. The pump is
supposedly stuck in the well.

February 20, 1997  Letter to Mr. Olson from Mr. Dewell where Hutton acknowledges a problem

with the well because the pump fell inside the well casing. Mr. Dewell
further explains Mr. Hutton’s intention to correct the problem.

APPLICABLE STATUTES & RULES

SDCL 46-5-37 Failure to use beneficially appropriated water — Forfeiture for nonuse — reversion to
public. When any person entitled to the use of appropriated water fails to use beneficially all or any
part of such water for the purpose for which it was appropriated, for a period of three years, such
unused water shall revert to the public and shall be regarded as unappropriated public water.

SDCL 46-5-37.1 Abandonment or fortfeiture of permits or rights — Recommendation of chief
engineer for cancellation. Upon the initiative of the chief engineer or upon petition by any
interested person and after reasonable notice to the holder of the right or permit, if he can be located,
the chief engineer may investigate whether or not a water permit or right has been abandoned or
forfeited. After the investigation, the chief engineer may recommend cancellation of the permit or
right for reason of abandonment or forfeiture. The recommendation, notice and hearing shall be
conducted pursuant to the procedure contained in chapter 46-2A.




Administrative Rule 74:02:01:37.01. Legal excuse for nonuse of water. Legal excuse for nonuse
of water suspends the period of nonuse specified in SDCL 46-5-37. Legal excuses for nonuse of
water include but are not limited to the following:

(1) Unavailablity of water to satisfy a permit, right, or vested right;
(2) Legal proceedings which prevent the use of water;
(3) Water use under existing climatic conditions would result in a waste of water.

Administrative Rule 74:02:01:37.02 Exceptions to nonuse of water. A water supply maintained for

either fire protection or standby purposes, or both, is not nonuse of a water permit, right, or vested
right if the water diversion works are maintained in working condition for immediate use upon
demand. Works to divert appropriated water must include wells equipped with functional motors,
pumps, and appurtenances to convey water or functional motors, pumps, and appurtenances to
convey water from a surface source, as applicable. Wells that are capped, sealed, or plugged are not
standby or fire protection works.

CONCLUSIONS

1.

Vested Water Right License No. 1850-2 appropriates 0.45 cfs from two Madison Formatlon
well. Well No. 1 is listed on the vested water right as a standby well.

2. Well No. 1 was not connected to the water distribution system during two Water Right staff
investigation conducted in 1991.

3. The well has not been maintained in working condition for immediate use upon demand
since at least 1991.

4. The 1992 validation of Well No. 1 under Vested Water Right No. 1850-2 does not preclude
abandonment and/or forfeiture for nonuse pursuant to SDCL 46-2A-18.

5. Legal excuse for nonuse of water includes but is not limited to unavailability of water, legal
proceedings, and climatic conditions.

6. If the Board determines that Well No. 1 has been forfeited for nonuse, Vested Water Right
No. 1850-2 should be reissued for 0.45 cfs solely from Well No. 2.

Prepared by:

Eric Gronlund

Water Rights Program
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CREAT FACES, CREAT PLACES.
March 10, 1999

NOTICE
TO: James Olson Kenneth Dewell
Counsel for Provo Township Counsel for Mark Hutton
Wilson, Olson, Nash & Becker, P.C. Viken, Viken, Pechota, Leach & Dewell
P.O. Box 1552 1617 Sheridan Lake Road
Rapid City, SD 57709 Rapid City, SD 57702-3483
FROM: John Hatch, Chief Engineer
Water Rights Program

(605) 773-3352
SUBJECT:  Cancellation of a Portion of Vested Water Right No. 1850-2, Igloo Water Company

On March 3, 1999, the Water Management Board cancelled Well No. 1 (Hutton well) from Vested Water Right
No. 1850-2. The basis for this action was that Well No. 1 has not been maintained in working condition for
immediate use upon demand pursuant to Board Rule 74:02:01:37.02. Vested Water Right No. 1850-2 will now
be reissued for 0.45 cubic feet of water per second (200 gpm) solely from Well No. 2 (Provo Township well).

Additionally, Vested Water Right No. 1850-2 will be reissued in the name of Provo Township. This is based
on the fact the Provo Township owns the water works system including the one well authorized under the
vested water right and that they have filed the necessary transfer of ownership form.

Please contact Diane Best, Assistant Attorney General at (605) 773-3215 if you have any questions.

c: Diane Best, Assistant Attorney General
Patrick Ginsbach, Fall River County States Attorney, Room 301, 906 N River Road, Hot Springs SD



CERTIFICATION

I hereby certify that on March 10, 1999, I have personally deposited with the United States mail
at Pierre, South Dakota, first class postage, prepaid envelopes containing a Notice dated March
10, 1999, regarding Cancellation of a Portion of Vested Water Right No. 1850-2, Igloo Water
Company, addressed as stated below:

James Olson Kenneth Dewell

Counsel for Provo Township Counsel for Mark Hutton

Wilson, Olson, Nash & Becker, P.C. Viken, Viken, Pechota, Leach & Dewell
P.O. Box 1552 1617 Sheridan Lake Road

Rapid City, SD 57709 Rapid City, SD 57702-3483

Patrick Ginsbach

Fall River County States Attorney
Room 301, 906 N. River Road
Hot Springs, SD 57747

A copy of the above described Notice was sent Inter-office:

Diane Best, Assistant Attorney General, Capitol Building.

f%% .

Cheryl F. Fro

Secretary |
STATE OF SOUTH DAKOTA )
) SS
COUNTY OF HUGHES )
Sworn to, before me, this  //*” day of Y100 , 1999

Wi ijwfé/é

Notary Public
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STATE OF SOUTH DAKOTA

REISSUED VESTED RIGHT WATER LICENSE NO. 1850-2

(1) Igloo Water Company, Waste Technologies Development Corporation, 17251 17" St, Suite D,
Tustin CA was issued Vested Right Water License No. 1850-2, for validation of a vested right
claim to appropriate 0.45 cubic feet of water per second from groundwater (two wells), Fall River
County, South Dakota, for municipal and rural water system purposes. Vested Water Right No.
1850-2 was validated March 4, 1992 with priority dates of June 21, 1942 and December 10, 1943.
Construction of the described water supply system and application of water to beneficial use has
been completed and complies with applicable provisions of South Dakota State Law.

Reissued Vested Right Water License No. 1850-2 has been transferred to Provo Township.

On March 3, 1999, the Water Management Board cancelled Well No. 1 from Vested Right Water
License No. 1850-2 by forfeiture for nonuse. The license is being reissued to reflect this change.

(2) It is certified that the vested right owner is entitled to divert 0.45 cubic feet of water per second
for beneficial use. The location of the diversion point is: Well No. 2 - SW ¥ NE Y Section 3-
T10S-R2E.

(3) Pursuant to Section 46-5-30.1 Provo Township, c/o Lanoir Pedersen, Clerk, PO Box 487,
Provo SD 57774-0487 the holder and/or owner of Vested Water Right No. 1850-2 is reissued a
license to appropriate 0.45 cubic feet of water per second from groundwater (one Madison
Formation well) with a priority date of June 21, 1942 from the location specified in (2) of this
license for the purpose of municipal and rural water system use. This license is subject to any
limitations, conditions or qualifications listed in Vested Water Right No. 1850-2 and subject to
South Dakota State Law.

bl MR 6 19

JOHN HATCH, Chief Engineer date
Water Rights Program
Department of Environment and Natural Resources
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GREAT Faces, Gheay PLaces.

APR 6 1999

Provo Township

c/o Lanoir Pedersen, Clerk
PO Box 487

Provo SD 57774-0487

Dear Ms. Pedersen:

Enclosed are Reissued Vested Right Water License No. 1850-2 and the receipt for the payment of
the notice of transfer fee. The transfer has been completed and No. 1850-2 is now listed in the
name of Provo Township.

As long as the township uses the water beneficially as stated in the Reissued Water License, State
Water Laws provide that you have a continuing right to use the water.

Very truly yours,

JOHN HATCH, Chief Engineer
Water Rights Program
605 773-3352

ks
enclosures
c: James Olson, Attorney

Susan Henderson
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e FaCes. ReAT PLACES.
February 11, 2009

Re:  CWEFCP Provo Township
2009G-301, Water Storage and Distribution System Rehabilitation Project

P&S No.: 08-135

Gene Plant, President

Provo Township Board of Supervisors
PO Box 480

Provo, SD 57774

Dear Mr. Plant:

The Department of Environment and Natural Resources (DENR) 1s in receipt of three sets of the
plans and specifications for the Water System Rehabilitation Project for Provo Township. The
Department has reviewed and hereby approves the plans and specifications for this project. The
following are conditions of approval:

e Section 7.2 of the Instructions to Bidders allows the bids of bidders with a reasonable
chance of receiving the award to be held for 36 days. State bid law allows holding these
bids for a maximum of 30-days. Revise this section to conform to state bid law.

e Under the “Summary of Work” section of the General Requirements and also on
Drawing 2/8, the top of the 8 5/8-inch diameter casing is identified at 810 feet below
grade. Consequently, the specifications call for the installation of 810 feet of 8 5/8-inch
diameter casing. The well information on file with DENR-Water Rights Program
identifies the 8 5/8-inch casing at about 380 feet below grade. Review your records and
calculations and update the plans and specifications as necessary.

e The specifications call for grouting the 24-inch diameter corrugated PE culvert in place.
It is not clear on how this can be accomplished. Provide a detail in the plans addressing

this issue.

o Include a note on the plans alerting the contractor that a discharge permit may be
necessary for the disposal of water during construction. The note should advise the
contractor to contact the Department of Environment and Natural Resources prior to
construction to determine what permits are required.



e The department recommends that the well bypass be eliminated after the rehabilitation is
complete. If the bypass is not eliminated then a flow restrictor must be placed
immediately downstream of the 8-inch diameter gate valve on the emergency by-pass
piping after completion of the well improvements. The flow restrictor must restrict the
flow to not exceed 18 gallons per minute. Include this information on the plans with
notes and details addressing elimination of the bypass or installation of the flow
restrictor.

e Regulations goverming removal of asbestos-containing material require that an inspection
of the well house be conducted by a certified asbestos inspector to identify the condition
of the material. This inspection will determine if the material should be removed by a
certified asbestos abatement company. The inspection should be completed and a
notification of demolition be submitted 10 days prior to removal of the asbestos. For
more information, please contact Erin Schmidt of the DENR Waste Management
program (605-773-3153). The inspection report should be made part of the plans and
specifications to inform bidders of the requirements for removing the well house siding.

Our review is primarily to determine compliance with the minimum sanitary engineering
requirements and does not cover items, such as, quality of material, structural soundness, electrical
and mechanical design features. Approval of the plans and specifications does not in any way
release the applicant from the responsibility that the project will be an operable facility/utility when
construction is completed. Provide a set of plans and specifications to the department after
addressing these comments.

If you have any questions, please contact us.

Sincerely,

Michael A. Perkovich, P.E.
Natural Resources Engineering Director

Water Resources Assistance Program
Phone: (605) 773-4216

Enclosure
Cc:  Keith Anderson, Anderson Engineering, Edgemont

Bill Lass, Black Hills Council of Local Governments, Rapid City
Mark Mayer, DENR



ANDERSEN ENGINEERS
Professional Engineering ¢ Ervirmmental Consultants RECEIVED

P.O. Box 446 * Edgemont, SD 57735 * (605) 662-5500 MAR 1 3 2009
March 12, 2009 WATER RIGHTS
PROGRAM

Mr. Kent Buhler

Water Rights Specialist
SD DENR

Joe Foss Building
Pierre, SD 57501

Re:  Provo Township Well #2 — Provo Water System Rehabilitation Project
Dear Mr. Buhler:

At the pre-bid conference held March 11 for the referenced project, Mr. Jack Brunson
represented that he had talked with you, and that you had indicated to him that it was the
State of South Dakota’s position that there was no requirement that the flow from the
well be shut in. Since that position is directly contrary to our understanding of ARSD
74:02:04:76 and your previously stated position, we are requesting clarification of this
matter.

Please copy the listed parties with your response.
Sincerely,

Al
LA LAY e L

ANDERSEN ENGINEERS, Inc.
Keith E. Andersen, PE/PLS, president

Cc:  Jack Brunson
Joe Falkenberg, Fall River County Commission
Herb Plant, Provo Town Board
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FARRELL, FARRELL & GINSBACH, P.L.
LAWYERS
441 NORTH RIVER STREET
HoT SPRINGS, SouTH DAKOTA 57747

MARTIN P. FARRELL {1940-1595) PHONE: 605.745.5161 PATRICK M. GINSBACH
JANE M. FARRELL, OF COUNSEL FAX 605.745.3154 JAMES G. SWORD

EmaiL farrellginsbach@gwtc.net

March 11, 2009

James W. Olson
Attorney at Law

PO Box 1552

Rapid City, SD 57709

RE: Provo Township - Jack and Cindy Brunson
Dear Jim:

This is a follow-up to our conversation on Wednesday, March 11, 200. At that time I had
contacted you on behalf of Jack and Cindy Brunson to make 2 proposal that they would enter
into an agreement with Provo Township that Provo Township could discharge onto to them from
the overflow of Well #2 up to 100 gallops per minute with a minimum of 50 gallons per minute.
It was the Brunsons' understanding that the water in Well #2 would need to be pumped out or
pumped low enough so that the casing could be replaced, and that the water that was being
pumped out of there would need to be discharged somewhere. The Brunsons are agreeable that
they would give a temporaty casement o Provo Township to discharge any water that they need
to upon the Brunsons' property as it currently flows to the pond, so that Provo Township would
have the nccessary access to make the repairs to the well house and the well casing.

As it relates to the well house Brunsons believe that it may be necessary for the contractor to
store materials on their property that adjoins that well house. They would give the contractor 8
temporary casement for storage at that location while the repairs were being made to the well
house.

Tt does appear that water has been discharged from the overflow of Well #2 onto Brunsons'
property when it was owned by Brunsons and their predecessors in interest. The Brunsons have
no objection to this, but they would like to get the ratter cleaned up for their records, so that if
they sell in the future, there is some understanding of why that water is being discharged onto
them. ‘They would agree that the discharge could take place without any liability to Provo
Township ot its successors in interest and that the discharge would be allowed to continue, not
only as it applied to Jack and Cindy Brunson, but also their successors in interest,
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FROM_: JACK CINDY BRUNSON FAX NO. :6856627824

1 went through some of the bid documents, and I note that in the General Requirements for the
Summary of Work it places the responsibility upop the owner to obtain the temporary casements.

It docs appear from the Eavironmental Assessment Checklist, pages 22 and 23, that the Project
Engineer agreed that the project will not stop the overflow and would therefore not affect the
pond. ,
| am enclosing those pages for your reference.
Yours truly,
}. .

\
Patrick M. Ginsbach
PMG/sjs
¢c: Jack and Cindy Brunson

Bnciosure
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. contractor, Engineer, and representa

.all materials stored on job sit

- Contractor ‘may prov

' equivalent or as otherwise specified.

PROJECT MEETINGS

There will be a pre—co.ristruction meeting of the Contractor and his

representatives involved in the project. Such meeting shall be
called by the Owner and Engineer and will be held with the
tives of the Owner to review

and discuss the proposed progress of the project.

The Contractor will be responsible for 1o¢a1’;ing ‘storage areas.

e shall be properly handled and

gtored. They shall be protected and covered and placed on blocking
off the ground in an approved and safe manner £0 damage will not be

causaéd to materials in storage.

materials stored as deemed necessary but these shall be removed

from the site at his expense prior to the acceptance of the work.:

The area of storage ‘and site shall be returned to its 6ri§i’nal
condition at the expense of the Contractor. - o

jde such storage sheds 'and/or trailers for-

Arrangements for areas shall be as arranged with the Owner and..

‘ghall be determined at the pre-construction meeting.

Project Closeout

The Contractor shall at all times keep the premises free ‘from

accumulation of waste materials or rubbish caused by his employees .

or work. At the completion of the work, he shall remove all his
rubbish from and about the site and buildings, and all his tools,

‘scaffolding, surplus - materials and temporary buildings and

leave his ‘work broom clean or. its
In case of dispute, the

the rubbish and charge the cost to the General

installations. He shall

owner may remove

‘Céntractor as the Engineer shall determine to be just.

Contractor shall submit all guarantees, equipment instructions, and
panuals required when he requests substantial completion. .

%hen the project is substantially complete and all required
submittals are received, Engineer will- issue a Certificate of

Substantial Completion.
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General Reguirements

Summary of Work

Unless otherwise specified, the Contractor shall supply all labor,
materials, transportation, apparatus, scaffolding, and tools
neceseary for the entire proper, and substantial completion of the
work and shall install, maintain and remove all equipment of the
construction. The Contractor shall be responsible for the sole,
proper, and lawful construction in the best workmanlike manner, all
the work as shown on the plans, stated in the specifications, or
reasonably implied therefrom, all in accordance with the contract

documents.

In general, the following work is included:

A. WELL HOUSE DEMOLITION This work shall include demolition
of the existing well house and appurenant structures. .Special care
shall be reguired in the removal and proper disposal of the
asbestos~containing siding. ; -

B. INING. T STIN LL This
work ‘shall include installation of 810 feet of new 8 5/8" steel
well casing inside of the existing 16" diamter well casing,

installation of 24" PE corrugated surface pipe as shown, and
pressure grouting of the annual space between the casings.

C. mmww The existing concrete
cistern sahll be carefully backfilled with the concrete rubble from
denolition of the old floor and clean pea gravel. A new,
reinforced concrete floor shall be poured,. and a pre-fabricated
fiberglass well house installed as shown.

, D. N ‘ NG, EL ONTRO A new
punp, piping and electrical controls as shown-an the drawings shall
be furnished and installed. The existing power cable frxom the
existing main disconnect shall be placed in conduit and/or buried
as required. All electrical work shall be in accordance with the
requirements. of the NEC latest edition and specific requirements of
Black Hills Power, Inc. . ; ‘

: E. ~SECURITY FENCING New chain link security fencing shall
be constructed around the well as shown on the drawings.
additionally, an area of 50/ X 50’around the water tower shall be
enclosed with chain link fencing. » ‘

F. WATER METERS New water meters and meter pits shall be
jnstalled at the residence locations in Provo and in ‘the Igloo
subdivision at the locations indentified by the Owner. '
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FROM :JACK CINDY BRUNSON FAX NO. :6@856627824 Mar.
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G. - Watts Series 919QT Reduced
Pressure 2one Backflow Assemblies (1" size), or approved equal,
shall be installed in freeze proof pits on all lines serving
livestock watering tanks. ‘ : : '

‘H.,. INSTALL HDPE WATER LINES New HDPE waterline shall be
constructed as shown.on the plans. Pipe shall be new IP3 High
Density Polyetnylene pipe meeting the requirements of ASTM F714,
ASTM D 3035, ASTM C9Q1/C906, and NSF-61, The pipe shall have s
minimum bury depth of 6 feet, and shall bs installed in accordance
with the recommendations of the pipe manufacturer. Care shall be
taken during storage of the pipe and ingtallation to ensure the
inside of the pipe 1is kept free of dirt, debris and foreign
material. As shown on the plans, the waterline under the existing

- RR tracks on the Provo line shall be installed by boring. This

will require the installation of a 6" schedule 40 steel conduit.
I. EBENSF RR BORE This work shall include ﬂie congtruction of

a new waterline under the BNSF RR at Provo as shown in the proiject -

details. This work shall be coordinated with the BNSF Roadmaster.

J. YATER K_ .. REH 1 : This work includes
construction of fencing as shown on the plans, fabrication and
installation of new manhole covers, installation of water level
controls, and installation of a water-proof liner on the inside of
the tank as detailed in the specifications. Following installation

and curing of the liner, the tank shall be cleaned and disinfected

as detailed for the water lirnes.

K, WAIER SYSTEM DISINFECTION The water mains and water
storage tank shall be cleaned, flushed, and disinfected in
agogordance with the requirements of AWWA C651-05. Final flushing
shall be done by the Contractor after notification of a
satisfactory ohlorine residual test by the Owner. After the
applicable retention period, the chlorinated water shall be f£lushed

from the system until chlorine measurements reach 4 mg/L. Flushing

vater shall be land applied for - dispasal. : :
The Owner will collect two sets of samples at least 24 hours

_apart -after completion of final flushing as  indicted -above.’
‘Samples .will be tested for coliform organisms and standard plate

count according to the latest edition of the Standard Methods for

the Examination of Water and Wastewater. Sampling and laboratory -

costs of the initial sampling will be the Owners responsibility.
If disinfection fails to produce satisfactory bacterioclogical

counts, the pipe sahll be reflushed and resampled. If the coumts

from analysis of the second samples exceed the acceptable criteria,

the system shall be re-disinfected and retested until satisfactory .
results are obtained. The Contractor shall be responsible for all

costs associated with retesting.’

. L. NG After installation and flushing of
the water main, it shall be filled with water and pressurized to
150 psi and sealed. The piping system shall maintain 150 psi shut
in pressure for 2 hours with an allowable pressure loss of 2 psi.

p. 007

13 2889 62:39PM P7
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All guarantees pegin as of date of substantial completion.

At Contractor’s requ
ingpection to determine

Engineer will jesne a punch list indicating items required to be
completed, replaced or repaired.

At Contra x’'s wri.tt.cn requeét the Engineer will make the final
inspection to deternine completion of all work including punch list

itens.

additional £inal inspections will be charged Owner at Engineer’s
hourly rate plus expenses. Owner will back charge Engineer charges
against retained amount due Contractor. : '

owner shall provide all notification and secure ény giern'its
required under gection 404 of the Clean Water Act. * , ‘

The owner shall ge for temporary cagements or Aaccess
agreenents fIrom adjacent property ovners in order to provide the
contractor v:lgh access reasonably required to complete the work.

. The cContractor shall visit the site and 'v,eﬁfy the

tting a Bid on this Project.

site Vislit:
existing site ‘conditions prior to submi .
, the contractor certifies that
of the plans

he/ehe has satified ninself/herself as to the adeguacy
. in describing the work to be done and as to the site conditions.

.  Excavation shall be carried out as required to
complete the work called for in the plans and speo:lficat:lqns and as

directed by the Engineer.

P. 008
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Section B
Environmerial Reqstirerments

: “v'i“f' «r*-,r;-:wvugf; g Esliiss;rvllgrqqri‘ :

Poteniialy Adverse - Requbes Documentason Only

DATE: 11/1/07

There are no cultural facilities in the
project vicinity.  (Findings of
Environmental Certifying Officer,
August, 2007).

Thcpnﬁuﬁﬁmmhmsupgnxhsuadw

existing Provo Township water.
 system.  Access to the existing
system is provided via access
easements and this will not change
as a result of the project
(information provided to BHCLG's
by Provo Township, Summer, 2007).

BHNnrllFb;unnt

“hnnrluﬁounxm

There is 2 small pond just downhill -
fromn the existitig well house that is
caused by overflow from the well.
Acconding to the project engincer,
this project will not stop this
overflow and will therefore not
' affect the pond.  (Conversstion
between BHCLG’s staff and project
engineer, July, 2007).

Drinking Water: Project is not
expected to have adverse impacts to

inking water resources. (See
9/5/07 response from Mark Mayer
of SD DENR).
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Section B
Envirowmensol Reguirements

L FORMIB-';:% g
NVIRONMENTAL ASSESSMENT
CHECKLIST Page 4

cnmnm:m:m E__mgr_c.‘&mtx
GRANT #: QD_I.LGMZ:U—
i Proj DATE: 11/107

M

Nn.impact Anficipated. .

Potaratly Benaficial

S ————=

Potarfielly Adverse - Raquires Documeniziion Only

Ground Water:  Project is not
expected 10 have adverse impacts to
ground water quality provided the
design and construction meets the
State-recommended design criteria
for public water supply facilities.
Also, there arc no known petroleuin
or chemical spill sites in the
construction area but in the uniikely
event contaminated soil is found
during ,  construction, the
contamination must be reporied to
the DENR with the contaminated
soil being temporarily stockpiled
and sampled.  (Refer to August 30,
2007 lefter from John Faster of SD
DENR).

There is a small pond just downhill
from the existing well house that is
catised by overflow from the well.
According to the project engineet,
this project will mot stop this
overflow and will therefore not
affect the pood.  (Conversation
between RHCLG’s staff and project
engineer, July, 2007).

Surface Water X

Little or no impact to surface water
resources s enticipated (see 9/27/07
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Keith Andersen
Andersen Engineers
PO Box 446

Edgemont SD 57735
Dear Mr. Andersen:

Your March 12" letter to Ken Buhler requests clarification of DENR’s position regarding the
Provo Township well. The letter states that at a recent pre-bid conference Jack Brunson
represented the State of South Dakota’s position as there being no requirement that the flow from
the well be shut-in.

DENR position is set forth in one of the conditions in the February 11, 2009 letter from Mike
Perkovich approving the plans and specifications for this project. DENR recommended that the
well bypass be eliminated. However, if the bypass is not eliminated then a flow restrictor must
be placed immediately downstream of the 8-inch diameter gate valve on the emergency by-pass
piping. The flow restrictor must restrict the flow to not exceed 18 gallons per minute. DENR’s
preference is that the well bypass be eliminated. However, DENR recognizes Provo Township’s
right, if they choose, to allow a domestic use of the overflow from the well as long as the flow
does not exceed the domestic use criteria of 18 gpm and the flow is reduced to the amount
needed or to a minimum when not being used.

[ spoke with Cindy Brunson about this issue on March 5, 2009. During that conversation it was
explained that Provo Township is allowed an 18 gpm overflow for domestic purposes without
further water right permitting. If there is to be an overflow greater than the domestic use
threshold of 18gpm, a new water right permit will need to be obtained. In either event, DENR
made it clear that Provo Township as the owner of the well controls whether to make a domestic
use overflow from the well.

I hope this further clarifies DENR’s position. If you have any further questions regarding this
issue, please contact Ken Buhler or myself at (605) 773-3352.

Sincerely,

Eric GronW

Water Rights Program

c: Jack and Cindy Brunson, 11122 Fort Igloo Road, Edgemont SD 57735
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Gronlund, Eric

From: Hilding, Randy
Sent:  Wednesday, September 02, 2009 9:35 AM
To: Gronlund, Eric

Cc: Buhler, Ken

Subject: Provo Township Well

| performed a routine drinking water inspection for Provo Township on August 20, 2009. When | arrived at the new
wellhouse with Tom Simons, my contact at Provo, | noticed water from the well overflow pipe flowing in a ditch to
a stock pond at an estimated flow between 50 to 100 gpm. This flow exceeded the 18 gpm maximum that the
township had agreed to provide to the pond landowner. Tom called a Mr. Green who had been working on the
wellhouse. He arrived and shut the flow down to less than 18 gpm by our estimates. Mr. Green explained that he
had forgotten to shut down the valve when he left the previous day. Mr. Green also explained that the flow
controller that that was to limit flow to 18 gpm had not been installed yet. Within minutes Mr. Brunson, the
landowner, drove up and asked why his water had been shut off. Mr. Green replied that Brunson was entitled to
no more than 18 gpm and that was what he was getting. Mr. Green added that a controller would be installed on
the wellhead to limit the flow to 18 gpm. Mr. Green and Mr. Brunson left and Tom and | continued the inspection.

RandyH

09/02/2009
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