Considered: JUNE 9 ., 982 »)a/grgln:EF?igglrﬁﬁg. 1814-2

2. Name of Applicant KpBERT _AND MARK Tuens
Post Office Address BoX 563, EDgeMonT, S.D.
4, Amount of Water Claimed [ 3 C) max imum acre feet
5. Source of Water Supply e\ S )RAWS
6. Water to be used for T . RR acres to be irrigated Q'72_
7. County EA; | E\HE R about miles of
8. PROOF OF PUBLICATION: Received Not Received
APPLICATION: W ¢/9/)# 2 Subject to
7 7
Not Approved Action Deferred
PRIORITY Dated Received &-5-92 Application compIeJre yes—~ no FEE
'
4 O - qz/'7a7 Remarks W/ i /» L{'yvi{/( l/g{ Yil, f,rf// /7;’;’ LS : EE : lfL'\{
S a7 7 D
179 - /27//‘/08’
Corrected Application received Period of Annual Use
| 8 /A |
WATER Received vyes no APPROVED/CONDITIONAL (Circle one)
QUALITY Wi-1 Description same as application-yes no Remarks
Disapproved Returned
Diversion Point DRY DRAWS N S"SE‘Jﬁ
Sec. 34; Nw4sw?, See. 28° NE*ow*
Sec, 729 ; Swtsw* Sec 27 & Nyt
¢ .22 CLL(’ i T18s, Rze
Land To be irrigated SE*NW* Ke*swte
S Ne See. 29; N5 aw?s %t ¥ A2 S
seEt W sw4/u5_4 N W43e® . se¥se’,
Lee.. 34 ot _ L
WELL LOG Driller Licensed - yes ] §S 1624:
Depth

Remarks




Page 2 Water Right No.

MAP

REVIEWED

PROTESTS

REMARKS
F.F. & C.
OF LAW,
FINAL
DECISIONS
ETC.

Map No. [é%é? % Map located in Water Right / Map file
Type of Map Prepared by _\@m%‘_

*
Il
T

- . .

CE T S 08 T WO S T T JO T WO OO I O IO
LI L I A B ) Tr1T1llllr+

This Application was received within 30 days of the date received, accepted as com-

plete, Number assigned and written up for advertisement before the Board on:

A2/ _§2_—
[ ]
TR TR EE R RS IR E RS S S S S AR
Letters/Petiftions in File - yes no Remarks
Date
Final Decision, including F.F. & C. of Law were adopted
Date

Final Decision mailed to parties and/or parties notified that Final Decision was
adopted

Remarks v




Form 2 - Application for Permit te Appropriate Water-Original (Includes A'pproval and Permit)
No. _BI#-Z

Map No. _L%&Z_ Water Division No. _Z___UEPEL.“C”.“.E&!M&E_ District
Above for Office Use [0 20106

APPLICATION FOR PERMIT
To Appropriate Water within the State of South Dakota

Check one of the following:

New____ Vested Right_ X Future Use

e gr—

Change in Diversion________ Additional Diversion

Change in Acreage_______ Additional Acreage

1. Name of Applicant ___Robert Tubbs & Mark Tubbs Phone No.
pre. P Edgemont SD 57735

Post Office Address __| -~ 26 - State
(Street, RR, or Box) (Town) (Zip Code)

If a corporation show date and place of incorporation

. Method of accomplishing work (contract, employment of others, or by direct labor) completed

_Name of diversion work _TSOBERT & MAR] lUBRBS FRoleC T
13.9

dry draws

. Amount of water claimed (cubic feet per second)

. Source of water supply

. Location of point of diversion see attached sheet

o O AW N

County Fall River

March to November

7. Annual period or periods during which water is to be used
irrigation

8. Use to be made of water, (irrigation, industrial, municipal, commercial, recreation, etc.)

9. For irrigation use, Total number of acres to be irrigated 972

List below each forty acre subdivision, or lot, or fraction thereof and show number of acres to be irrigated in each.
Land Description No. Acres lrr. Land Description No. Acres Irr.
see attached sheet

Attach sheet if more space is needed
10. Time required to complete construction of water supply system _completed years. Additional time required

to complete application of water to the proposed beneficialuse _________ years.

11. Choice of county newspaper for publication of Notice of Intent to Appropriate Water
12. Principal Features of the Proposed Water Supply System.

A. Works proposed to divert water from its natural source.

B. Works proposed to transport water to place of use.

C. Works proposed to apply water to beneficial use.

100,000.00
Estimated Total Cost § z
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WATER RIGHT APPLICATION APPROVAL

The Water Management Board hereby approves Water Right Application No. 1814~ 2

g /A TupBRs Por 563, 50&511\/\0“1‘
- pplicant) (Post ice ress
Sou Tk ’DAKO TA 577 38" with the following qualifications.

(State)

"VeSTED Rieut" CLAIMED

Date of first receipt of application Febpugty o , 19 5%
Date of return to applicant for correction, amendments or changes required .19

Date of receipt of corrected application , 19
Approved June 9 , 19 82 .Recorded in Book Page

WATER RIGHT PERMIT NO. __1814-2

The Water Management Board hereby grants and issues this Water Right Permit No. _1814-2 authorizing the
construction of the water use system and the putting of water to beneficial use as stated in the Application and as
qualified in the Water Right Application approval, subject, however, to the following limitations and conditions:

4.0 cfs from December 12,1907 ,gnd

. : 9.90 cfs from February 29, 1908
2. The equivalent of at least one-fifth of the work above specified is te=be completed em—er—before

1. The date from which applicant may claim right is

. e
3. The whole of said work is te=be completed or=orpefere . B
4.The limit of time from proof of beneficial use of water appropriated in accordance herewith is
Completed B

5. The water appropriated shall be used for the purpose of IRRIGATION

6. The prior right of all persons who, by compliance with the laws of the State of South Dakota, have acquired
a right to the use of water must not be injuriously affected by this appropriation.

7. The amount of the appropriation herein granted shall not exceed 13.9 cubic feet per second;
neither shall it exceed the capacity of the above described water supply system, nor shall it exceed the amount
of water needed for beneficial uses served, and if for irrigation purposes said appropriation must be limited
to not more than 2 acre feet per acre per year and be limited to not more than one-seventieth (1/70) of one
cubic foot of water per second of time for each acre of land to which water is actually and beneficially applied

THIS DATE ‘
for irrigation on or before , 19 ; said water to be used during the following described

annual period: March to November




Robert & Mark Tubbs

se422%Points of Diversions: Point No. 1 - 550'N and 700'W of SE corner of Section 3
Nw?sw?Point No. 2 = 2100'N and 700'E of the SW corner of Section 28(ZZ;ey&Z3 615?4&/3
Ngt ewtPoint No. 3 - 1700'E and 100'S of the Wi corner of Section 29 4 '
_‘?,‘ﬁPoint No. 4 - 1300'N of the SW corner of Section 27

awmwipoint No. 5 - 1320'S of the NW corner of Section 27 A1l in T8S, R2E

Land Description:

acres
SEL NWi - 29, T8S, R2E 10
SWi NEZ - 29 il 15
SEX NE# - 29 = 16
NEZ SWi - 29 2
NI NWi - 28 1 80
SWi Nwg - 280 2N 15
SE+ NWi - 28 15
NWi SWE - 28 % aw 6
NEX SWi - 28° 33
NWZ SE4 - 28 , 4o
NEL SE+ - 287s&” 17
SWi SE4 - 28 20
SEX SEX - 28 4o
Sw4 - 21 160
NWE SW& - 22\ Lo, 4 4
SWE SWi - 22 31
ELX SEZ SEX - 20 10
NWE NW& - 27 32
NEX NWi - 27 15
SWA Nwi - 27 31
SE4 NWi - 27 33
SWL NEZ - 27— Sw el 28
NWL SWi - 27 40
NEZ: SWE - 27 | Lo
SWi SWE =27 /> 38
SE+ SWL - 27 e A 40
NEZ NE4 - 33 NE NET 23
NWi NWE - 38 1w 40
SWi NWi - 340 12
SEL NWi - 34 i 22
SWi NEZ - 34 SwINE" 36
NWi SEZ - 34 - 19
SE4 SE4 - 34 9

TOTAL 972 acres




Form 16,
STATE OF SOUTH DAKOTA

WATER LICENSE NO, 1814-2

5th Februar 82
(By WHEREAS, On the day of y A DY

Robert & Mark Tubbs

1814-3 vested Right

. . ) 1814-2 . )
aade Water Right Application No. for a/{«-nml to use culrie Teet per second of the waters

of dry_draws

County of Fall River  State of Seuth Dakota, for irrigation

purposes; and -

(1) WHEREAS, O the . 9th day of June A, 1982
Vested Right 1g14_9 , . . December 12, 1907 & February 29, 1908
Aerait No. cwith a date of priority of
recognized
wars tseied Lo said applican Tor the diversion of said water, and paavidedebor the completion of construction  of the water
~upply svatem therein described oporbeforethn: hay—ot A and for the
application to beneficial use of said water amorbeforcte day-ot A0
aml.

() WHEREAS, 1t is hereby eertified that the applicant has complied with the provisions of the laws of the State of Sonth Dakota

relating to completion of the construction of the water supply system and is entitled to divert 13.90 cubic feet

per second of water for benefieia) use and,

() WHEREAS, It is hereby certified that the applicant has complied with the provisions of the laws of the State of South Dakota

refating to the application of water to beneficial use of the following extent,

SE} NW3 29, TSS, R2E-10A /E} SE} SE} 20, T8S, R2E- 10A
SW1 NE} " 15A NW} NW} 27, T8S, R2E 324
SEz NE3 ) 164 NE; NW} " 154
NE] SWi " 2A SWi NWi " 31A
‘Ni_NWi 28, T8S., R2E-80A SE; NW3 ) 334
SWi NW3 " 15A SWi NE% " 284
SEL NWi " 15A NW3 SWi " 40A -
NW1 SWi " 6A NEZ SWi I 40A ‘
NEL SWl " 33A SWa Swj i 38A
NW1 SE} 5 404 SEY 5Wa i 40A
NE! SEI N 17 NEF NEY 33, T893, RZE 234
S » oA NW; NWI 34, TS5, RZE 404
SEi SEz ) 40A SWi NWi ; 124
Y _SW3 21, T8S, R2E-160A SE3 NWi " 22A
NW4 SW} 22, T8S, R2E- 4A SW2 NEZ " 364
SWi sSwi ) 314 ggi Sgi ) 182

TOTAL 972 acres
WRR-R16-7/79



{5) NOW, THEREFORE. By the vietue of the authority vested in us by the laws of the State of South Dakota, We hereby prant and
Robert & Mark Tubbs

confirm to

of Edgemont ., South Dakota .
vested Right ;494 o 4.0 cfs from Dec 12

and owner o2 of satddrermit No. o2

, 190

walter right, dating [rom

13.90

S
the holder .

2.9.90 cfs from Feb 29 1908 iouse of

cubic feet per second of the waters

oi_dry draws

in the County of Fall R]_VeI" and State of South Dakota, or so much thereof as may be necessary for the
' . . . , #1-550'N & 700'W of SE corner Sec 34; #2-2100°
purposes hereinbelow mentioned, to he diverted at

N & 700'E of SW corner Sec 28; #3-1700'E &100'S of Wi corner Sec 29; #4-

1300'N of 3SW corner Sec 27 #5 1320'S of NW corner Sec 27 all in T8S.
RZE )

yortions of lands located in Section 20, 21, 22
Y )

and cconducted to and upon
27, 258, 29 323 and 34 THS., BRI

for the purpose of irrigation

This Water License No. 1814-2 is based on a Vested Rights claim recorded
and filed by the Water Managment Board.

Vested 1A4_c
Subjeet to any Hinitations listed inAVater Right Permit No. _1814-24 subject to the laws of the State of South Dahata.

WITNESS, My hand and seal of our office at Pierre, South Dakota

ihis.._.._.?:ﬁi:.b.__mday of June A D,

Eighty-two

Nineteen Hundred and

WATER MANAGEMENT BOARD
By:

ef Engineer, Bxccutive Offifer

JOHN HATCH



torm 28 - Attidawit ot Water Use (Suppiemen.Form 2)
' No.

NOTE: This Form is supplemental to Form 2, and is to be used when an affidavit pertaining to construction
and water use, already completed, is needed.

AFFIDAVIT OF CONSTRUCTION OF WATER USE
SYSTEM AND APPLICATION OF WATER TO BENEFICIAL USE

Name of Applicant (Same as Form 2) Robert & Mark Tubbs

Post Office Address Edgemont _ gate ___SD

if a Corporation show date and place of incorporation

13.  Notice of Appropriation (If available)
Date of Posting__December 29, 1906 Date of Recording—December 31, 1906

Recording Data Recorded in Book 4, Misc. Record on Page 128, Register of Deeds,
Fall River County SD

14.  Date of start of construction of water supply system

15. Date that water was first applied to beneficial use

16.  Name of owner of original water supply system

17.  Amount of water originally applied to beneficial use 6.0 c.f.s. (see back of

18. Present Use of Water

Amount of water now being used 13.9 c.f.s.

Date that this amount of water was first used

19. Chronological Histary of Water Use

Attach to this Form 28B. any copies of notices, postings, filings, publications, affidavits, or other records that apply.
You may also attach any written statement by you, or by athers, that you deem pertinent.

STATE OF SOUTH OAKQOTA
County of £2// Lroer

| [Dobonl O Tubls ¢ Ao/l Twbde | the applicant, ceryfy th l gietea 9 gmng and that
the matters therein stated are true. %X (/

)
) ss.
)

Slgned

Subscribed and sworn to before me this 0& day of . Le>xtcpn 5 198 %

ol (2 Dree

(Notary Public - or other qualified Officer)

, the undersigned, do hereby certity that | know about the water use system described above that | have read the
foregomg and that the matters therein stated are true.

Covan)

sheet)



N

The following Water Rights apply to this Vested Right Application
Name of the original supply system: N.S. and D.D. Tubbs (Permit No. 6568—2)
Dry Creek

Date of Filing for Water Right: December 12, 1907

“ Date of Filing for Record: May 5, 1908

Recording Data: Recorded in Bookkd, Miscellaneous Record, on page 300y

‘Register of Deeds, Fall River County SD

P

:'%;Amounﬁéof\water originally applied to beneficial use: 4.0 cfs

*.;Ndmé~of&the original supply system: J.C. Birdsell and Goe. T. Paine (See

0.R. Heldman Permit No. 0634-2)

Date of Filing: February 29, 1908

Recording Data: Recorded in Book L4, Miscellaneous Record Page 264, Register
of Deeds, Fall River County SD

Amount of water originally applied to beneficial use: 10;000 inches (200 cfs)

Name of the original supply system: Russell A. McClain (Location Notice 84)
Date of Posting: July 8, 1912

Date of Filing: July 19, 1912

Recording Data: Recorded in Book 5, Miscellaneous Record on page 298
Amount of water originally applied to beneficial use: 2.0 cfs

Location Notice 357, Div No. 2 Lelia & Minne Tubbs Date 5-25-11

Diversion point: SE4 SEX Sec 29, T8S, R2E
To irrigate 12 cfs

Location Notice 543, Div No. 2 Lelia & Minnie Tubbs Date: 11-30-14



Vested
Right

Permit No. 18 14-2

Water Diversion No. 2______ Upper Cheyenne  water District

CERTIFICATE OF CONSTRUCTION

This is to Certify, That Robert & Mark Tubbs

the halder S__ of

Permit No. 1814=2 _ issyed upon Application No. —1814~2 yearing date of priority of D€C_12, 1907

& Feb 29, 1908 authorizing the diversion of ..;,..lg;gg.cu. ft. per second of the waters of

dry draws County of Fall River , State of South Dakota at
#1-550'N & 700'W of SE corner of Sec 24; #2-21DD'N & 700'E of SW

corner Sec 28; #3-1700'E & 100'S of W% corner Sec 29; #4-1300'N

of SW corner of Sec 27; #5-1320'S of NW corner Sec 27 all in T8S,
,for

R2E for irrigation

!

purposes ha_¥e complied with the provisions af the laws of the State of South Dakota relating to proof of
completion of the works of diversion set out and described in said Permit; that said works aﬁqm%%ctory
aaadwmemsf 01 diverting and conveying to the place of intended use——13..90 _ cu. ft. per second of water.

Date June 28, 1982

HN HATCH, Chief Engineer
ater Rights Division

WNR-815-7/79
Certificate of Construction



RECEIPT

WATER RIGHTS COMMISSION NO 4 8814
State of South Dakota

PIERRE, .___April 23 . , 19..62.
RECEIVED OF ____Rohert 0. Tubbs, Box 563, Edgemont, SB 57735 e
the following amount in fees for services rendered as provided for by law:
Fee for Application for Permit to Appropriate Water No. ___.1814=2 ___ (examination, g loa
processing, recording and filing) .o e
Fee for inspecting Construction, and issuing Cert. of Construction No.___.3.81 42 oro. 2 1 5L0
Fee for inspecting Beneficial Use, and issuing Water License No._.._____.. 381 4P 2 450
}?ee for issuing Location Certificate-Dry Draw, NO.. e
Fee 01 fIling o e e e e e
Fee for certified copy of _ e e
Fee for Print CopY Of MaD o o e e e e e
Bee for Certifying e e e e e e
e B0 o e e e e e e
(any other work as provided by law)
TOTAL 13 {00

WATER RIGHTS COMMISSION

Engmeer EXecutxve Officer
JOHN HATCHfms )



Sheet 2

If Mr. Tubbs is allowed to proceed with his diteh it will take the flood waters
entirely away from the Edgemont pecple. The oroposed ditch from Moss Agate
would have to cross the main ditch of the Edgemont Company. There is no other
way of handling the water except by flume. The ditch of the Tubbs pecple,

which is parallel tc the ditch of the Edgemont Company and 12 feet hipher, would
have material effect or the other diteh in flood water times. Mr, Birdsell
stated that last fall they made arrarngements to clean out the ditch but M.
Tubbs told them that he collected the water and therefore they could not clean
the ditch cut.

Mr. Tubbs stated that with the rnew ditch he would be able to irripate
land that had rever been under irrigation; that there would be two laterals
that would have to cross the old ditch, but that these would rot injure the
old ditch at all. fbove the ditch there is no great amourt of land to be irri-
pated but still there is quite an amcunt which has rever been tocuched by irri-
gation. M-, Tubbs stated that while they plarmed for a headgate they did neot
irtend to turn all of the water intoc the ditch and thus injure the parties
below. Pt old Lake Nettletorn if the wnew proposition will conflict with the
old ditch they could easily put it in a different position, as Mr. Tubbs stated
they did not wish to conflict with the old ditch.

Mr. Martin then set forth his opinion as to the legal status of the case.
He stated that he believed that Mr. Tubbs was entitled to wo appropriation on a
dry draw as the law protected the prior appropriator from those appropriating
later as the pricr appropriation was entitled to the amount of water for which
there were provided works to do sco. He. further stated that in such case the
Tubbs pecple would have no right to the water above them as it would deprive
the Edgemont comparny who are lecated further down the stream. At present M.
Rirdsell and his asscciates irrigate about 2,000 acres of land, and now Mr,
Tubbs wishes to put in a dam which would irrigate about 88 acres of land above
the dam and thus deprive that land farther down the valley of the water supply.
There is no question of abandormernt in this case. The Edgemont Company claim the
water by virtue of the first legal appropriation. Mr. Martin stated that their
position is first: That the appropriation of flood waters is vot under the
jurisdiction of the State Engineer’s Office and this case is on the question of
flood waters.

At the conclusion of the hearing the State Ergineer amcunces that he would
reserve his decision until a personal inspection of the grounds in question
had beern made by him.



At a hearing held in this office on March 16, 1988, in the matter of
the application of D.D. Tubbs for a permit to appropriate for berneficial use,
water form Moss Apate and Dry Creeks, throuph the Tubbs Diversion Works, there
were present the feollowing persons: Eben W. Martin and J.C. Birdsell, represent-
ing the Edpemort Comparny and N.S. Tubbs.

Mr. Martin brought to the attentiorn of the State Engineer the locations
that have been made by the Edgemort Company, the purchases of right of ways,
the general run of said company’s ditch, and the transfers that have been made.
Mr. Martin claims that the old water right of Mr. Birdsell and Mr. Paine of
said company has been kept alive. He further stated that on the 12th day of
Jarwary, 1907, a decree was given in favoer of the plaintiff iv a suit brought
against Mr. Tubbs by the above mentioned company. This, however, was appealed,
and the case is still pending in the Supreme Court and Mr. Tubbs has put a
stop to the said company continuwing the work on their irrigation system. The
application of Mr. Tubbs is for the flood water which will be stored in the old
lake bed of Lake Nettleton. Mr. Birdsell and Mr. Paine claim this flood water
by virtue of two propositions: First, that by this irrigation system, which
has been in force since 1982, in its recessary aperation ccllects these flood
waters and have dore so for years. Second, Under the new law they have made an
appropriation of this flood water by a notice posted near Moss Apgate Creek. This
notice was filed on the 3th day of February, 1988. They alsc at the same time
made an appropriation under the statutes for the flood water that comes down
direct from Lake Nettleton.

Mr. Martin thern asked scome questions of Mr. BRirdsell bearing on the case.
In his replies Mr. Birdsell stated that he had been familiar with the Edgemont
Camal and Water Right for about 15 years. There are about 2,000 acres now under
the ditch., Last year the headgates and ditch were clearned out at a cost of
about $700.88. The cost of the canal of the Edgemont Comparvy was approximately
$88, 2@, but the same could not be built for that amount at the present time.
Or February 29th 19@8 a notice was posted on the land by the Edgemont Company
and about two hours of work was dorne, this point of location notice is where
the diversion works are to be lecated. Part of the old dam of the company was
washed out previcus to this time and will have to be rebuilt at an approximate
coast of $30@.28. Some work was done on this dam last year, as Mr. Tubbs would
allow the same. They expect to enlarge the dam sc as to carry water into Edge-
morit for the town. They will alsa construct a new dam. The lake bed of Lake
Nettletor has been filled up quite a little but there is a chance for a great deal
of storage there yet. They estimate that the cold lake bed will hold encugh water
for their engines for six months, using the water at a rate of 583,080 pallons
per day. The new dam will increase the storage so that it will hold encugh to
last about 2-1/2 years. During floocd times the water flow from Cheyewrne River is
backed up into this storapge reservoir. The company expects to put in two bulk-
heads about two feet wide and 8@@ feet long for turning the water from the North
side of the river to the Scuth side, and work on these have beern started. Lands
were irrigated from the ditch last summer. Mr. Tubbs alsc irrigates from the same
system. These bulkheads are most rnecessary when the flood waters are coming down
the Cheyerme River. The flood waters stored irnn Lake Nettletorn makes a storape
of pood water for which the water from the Cheyerme River would not be suitable
for the purposes to which this stored water is put. These flood waters have been
used for years for beneficial purposes.
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I THE CIRCUIT COURT OF THE SEVENTH JUDICIAL CIRCUIT
INAND FOR FALL RIVER COUNTY, SOUTH DAKOTA.

John C. Birdsell, :

Plaintiff, 'Q

vs. '

NEwton S. Tubbs, Delos L. 1tubbs, Lelis

F. Tubbs, Minnie A. Tubbs, The N.S. Tubbs Sheep
Company, & corporation, 3. N. ¥iteh, Dennis Car-
rigan, M. J. Bailey and William Bartlett, as : DECREE
receivers respectivély of the N. S. Tubbs :

Sheep Company,

Defendantsg.

This cause having come on for trisl before the above entitled
Court and the same having been tried before the Court without a
Jury at Hot Springe, South Dakota, on June 25 ang 26, A&. D., 1919,
Trhe plaintiff appearing in personand by his attorneys Martin énd
Mason and . 4. Guifoyle and the defendants appearing by their
attorneys W G. Rice, Esq. and Percy H. Helm, Esq. and the defen-
dants, Newton S. Tubby and Delos D. Yubbs also appearing in person;
and evidence having been introduced on behalf of the plaintiff
and defendants respectively and the parties thereupon on June 25,
1919, having entered into and mde a stipulation in open Court
defining the rights of the parties, plaintiff and defendants re-
gpectively, and the saig stipulation having become & part of the
record of the Court in this case, the pvarties, plaintiff and de-
fendants respectively having done and performed csrtain prelim-
inary details referred to and set forth in the ssid stipulation
and the Court having consideréd the evidence introduced and hav-
ing considered the gtipulation between the parties and being fully
advised in the premises and Findings of PFacts and Gonclusion of
Law, being duly waived by the parties hereby. It is.now by the
Court adjudged and decreed as follows:

1

That the plaintiff, John C. Birdsell is the'owner in possession



and.entitled to the possession of the water rights, the water
ditches and canels more particularly described as follows: That
certain water right, water ditch, and canel, containing twenty
thousand miner's inches of water more or less, beginning at a
point on the Cheyenne River in section twenty-seven (27) Town-
ship seven gouth (7)), Range:one (1), East B.H.M. and extending

in a southeasterly direction, a distance of about fourteen miles
thru sections twenty seven (27), twenty six (26), thirty five (35)
and thirty six (36), in Township seveﬁ (7), south, Range ons (1)
east thru section thirty one (31), township seven (7) south,
Range two (2) East, thru sections six (6), seven (7), eighteen
(18), seventeen (17), twenty (20), twenty one (21), twenty eight
(28), twenty seven (27), thirty four (34), and thirty five (35)
in Township eight (&) South, Range two (2) East and thru sections
two (2), and one (1) in Township nine (9) South, Range two (2)
East all in Fall hiver County, South Dakota, together with all
Q;£ér flowing from the Cheyenne River and its tributaries into
fhe said ditch and canel and also éll storm waters and flood
water, flowing and draining from the watér shed and water sheds
lying to the South and West of the said canel ang diteh thru its
entire course and distance. ihe sald water right having been lo-
cated by F. M. Vroman, on November 5, 1892, location cértificate®
filed November 16, 1892 and recorded in book 20f miscellaneous re-
cords, page 414, in the office of the Register of Deeds of'Eall
River County, South Dakota December 7, 1893, and further located
by Francis C. Grable, location certificate thereof being record-
ed on December 15, 1893 in book 2 miscellaneous records, page
498, in the office of the Register of Deeds of the said County,
and & further additional and amended location certifiéate of the
said wate: right having been made by the plaintiff, John C. Bird-
sell et al on October 12, 1907 certificate thereof, recorded Oct-
ober 18, 1907 in book 4, miscellaneous records, page 228 iIn the

et



Office of the Register of Deeds of said County. Also that cértain
water right, containing ten thousand miner's inches of water more
or less, of the storm water, flood waters, seepage and drainage
waters of all those certain dfaws, channels, creeks, streams and
water sheds of the divide 1lying immediately to the south of the
Cheyenne River and to the Kasterly of the east fork of Moss Agate
Creek in Fall River County, ,South Dakota, and being tribdbutary to
and emptying into the ditch, and cansl hereinbefore described, and
being at a point near the center of section one (1) township eight
(8)South, Range one (1) wmast B.H.M., the said water shed and f1loo0d
waters crossing portions of Townships eight (8) South Range one
(1) East, .eight (&) South, two (2) East and nine (9) South, two (2)
Fast and being more particularly described in the location certi-
ficate and notice thercof dated rebruary 29, 1908 and recorded upon
the same day inbook four miscellaneous records page 264 in the
office of the Register of Deeds of Fall Kiver County, South Dakota.

Also that certain water right, located by the plaintiff, John C.
Birdsell et al, on February 29, 1908, embracing ten thousand inches
more Oor less of the storm waters, flood waters, Seepage and drainage
waters of what is known as Dry Creek and both branches thereof and
their tributaries and Lying to the South and wWest of the maiﬁ ditch
and canal of thehplaintiff hereinbefore described and being tribu-
tary thereto and being more particularly described inuthe; logation
certificate and notice thereof, recorded February 29, 1908, in book
4 miscellaneous records, page 266 in the office of the Reigster of
Deeds of Fall River County, South Dakota.

11
that the plaintiff is the owner and has been for many years

past of large areas of agriculture lsnds embracing several hundred
acres thereof, lying in the Cheyenne River Valley and under and
tributary to the said water rights, ditches, flumes and canals and
habitually irrigated therefrom. That for maﬁy years the plaintiff

has had under cultivation and growth upon his said lands under

said irrigating ditches, several hundred acres of alfalfa and
- Ry )



other farm productg. That the said lands are in what 1s knownas
‘the semi-arid portion of the country and under climsatic conditioﬁs
making the irrigating of saigd lands annually necessary for the
ﬁurpose of raising growing and meturing successfully good agric-
ulture crops. That the said lands and crops of the plaintiff
have been irrigated each year from the sald water g rights, dit-
ches and ocanals.
IT1

That the defendants are the owners in possession and en-
titled to the possession of that certain water right loeated prior
to May 4, 1908 claiming.twenty-four cubic feet of Watgx.per second
of the water of Moss Agate Creek in Pall River Qounty;ygouth Dak-
ota and its tributaries in Township eight (8) south,jR;ﬁge one
(1) East B.H.M. The sald water being diverted from Moss Agate
Creek in sections one (1) and two (_2.) in said Township and ‘Range,
bding conveyed by ditches and flumes to varidus.lands-iniéaid
-gection and aiso to lands in section six {6}, eight (8), seven-
teen (17), twenyy—two (22} twenty~seven (2%), tweﬂty—eight {e8),
and other lands all in Township eight (), South Range two (2)
L, the water from saeid Moss Agate Creek having been used B_v the
defendants for‘burposes of irrigation from %$ime to time under
and by reason of the said water right; location of the said
water right in the names of N.8. Yubbs and Delos D. Tubbs ."‘ngv.ing

been filed and recorded in of fice of the Register of leeds on

~

Maw 8. 1908.



§%ne’half of the water flowing from time to time and at any time in
‘the Moss Agate ditch of the defendants the said water <o be divi-
ded equally one-half to the plaintiff, his heirs or assigns and
One-half to the defendants, their heirs or agsigns at the said
point of division near the Hast line of the said Section one (1).
The sald water to be so divided edually one-half to each at said
point by means of a proper device magking equal division theredf
from time to time. The one-half of said waters so to be used by
the plaintiff to be diverted from the said point of division of
said ditch and to be conducted by mesns of a ditch or ditches to the
lamds of the plaintiff or to such points as the plaintiff may select,
and the one-half of said water to be uaed by the defendants to contin-
ue in the defendants' ditch from the said point of dividion. 1In
case of dispute or disagreement as to the manner of dividing the
water at the said point of division the said water shall be divi-
ded at said .point.one—half to each by a device to be recommended
by the state engineer of State of South Dakota. IT IS FURTHER
OﬁﬁERED ADJUDGED and DECRRED that the'plaintiff, John C., Birg-
sell is entitled to a right of way across all or any lands owned
by any of the defendants or owned by Carl Tubbs or any other
members -of the fgmily of Tubbs or under their comtrol or the con-
trolof either of them or their heirs or assigns for the purpose
of mintaining and using proper ditch or ditches to conduct the
sald water belonging to and to be used by the palintiff from the
said Moss Agate water right ditch.
v

«nd whereas the defendants Delos D. Tubbs and Carl Tubbs
have certain lands under the said Moss Agate ditch 1lying above
and to the northly of the point herein before designated as the
point of division of the water of the said ditch IT IS ORDERED,
ADJUDGED AND DECREED THAT they may have the privilege of using
their one-half interest of the water from the sald Moss Agate
water right at a point above aﬁa toward the diverting dam from

.-5..
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the point of division herein specified, in which case an, appropriate
device shall be established in said main ditch by the defendants .
to equally divide the water themeof one-half to be taken by de-
fendants from the said point to irrigate the said lands of Delos

Dy Tubbs and Carl Tubbs and the other one-half of the said water

of said ditch to continue in said ditch from said point of divi-
sion therein specified to be ‘diverted entirely to the plaintiff

and to his ditches from the first division point herein mentioned
for appropriate use as he may see fit. If the patties shall not
agree as to the proper device for dividing the water of the said
main ditch at the said point of division the same shall be divided
by an sppropriate device to be recommended by the state engineer of
the State of South Dakota. IT IS FURTHER ADJUDGED AND DECREED THAT
if the defendants shall divert water from the main diteh to irri-
gate the lands of Delos D. Tubbs and Carl Tubbs as herein provided
that the defendants shall not be entitled &%t the same time/ggyp6r~
tion of the water of the of the said Moss Agate ditch elsewhere it
béfﬁé considered that the said defendants shall at such times be
uging their fall portion of the water of the said water right for
purposes of irrigating the lands of the said Delos D. Tubbs and
Carl Tubbs.

VI
IT IS FURTHER ORDERED, CONSIDKRED, ADJUDGED AND DECREED THAT

the plaintiff, John C. Birkell is the owner and entitled to the
possession of the flood waters, storm waters, seepage nand drainage
water of all the draws, channels, creeks and water sbeds of the di-
vide lying immediately to the South of the Cheyenne River and to the
Easterly of the East Fork of Moss Agate Greek. For the'purpose of
insuring to the plaintiff his proper use of the sgid water without
interference or unnecessary obstructions from the ditch, flume and
canal of the defendants, IT IS FURTHER ADJUDGED AND DHCREED THAT
the defendants shall put in and maintain in their main diteh four
8luice boxes three feet wide Ly two and one-half feet deep, the bot-

tom of the said sluice boxes to be on s level with the bottom of the

-



fSﬁiﬁ ditch, the said sluice boxes to be meintained at the four

iPOintB already designated therefor by the plaintiff, the s2id siuice

boxes 0 bs maintained for the purpose of distributing the flood
waters which may enter the said ditch of the defendants at other

POintS that at the Moss Agate head gate of said ditches. The de-

fendants shall keep the said four sluice boxes open at all times

it
i
o .‘}
3
i
i

When the said main ditch of the Moss agate water right shall not
‘bé‘carrying water from Moss pgate Creek sufficient for the puIPOSé
:'f-Pamc“icai irrigation. IT IS PURTHER DECREED THAT at such. times
a$ the said diteh is carrying the flood water belonging t0. the
plalntlff as herein specified all connect ions between Sald main
5 ditch and the distributing ditches of defendans whether by sluice
boxes or totherwise shall be by the defendants kept closed;sq-asT
not to interfere with the flood water of theplaintifffs.oiifhé}
.plaintiff's complete use thercof. | B :
| VIl

..The main ditch of the plaintiff connected with Dry Creek
water right having been enlarged to at least dauble its former
capacitj from the point of diversion of the water of the said Dry
Creek water shed at Lake Nettelon down to a point on the said Dry
 ‘Qreek wakzrxgkERxat approximetely apposite the dwelliﬁg house of the
- defendant Delos D. Tubbs IT IS ORDEREL, CONSIDERED, ADJUDGED AND
DECREED THAT the defendants, their heirs.or assigns are entitled
fO“use permanently from the said ditch of the Dry Creek water right

of the plaintiff one-half of the water whereof the sald water %o be

ikl



the state engineer of the State of South Dakota. IT IS FURTHER

ADJUDGED AND DECREED THAT the defendants shsll have the priv-
ilege of irrigating from said main ditch lands owned by them
under the Dry Creek dam and Birdsell ditch and above the point
of division herein specified. When the defendants are irriga-
ting such lands they shall not at the same time be diverting
water at the point of division opposite the Delos Tubbs house.
An appropriate measuring device shall be placed by the defen-
dants at the points of division in the same manner as herein-
before specified to make certain that the defendants shsall not
use at any timg more than one-half of the said water supply.

IT IS FURTHER ADJUDGED AND DECREED THAT ANY obstructions here-
tofore existing either in Ury Creek or the Moss Agate water right
ditch shall be removed and no further obstructions to the flow
in either of the said ditches shall be hereafter maintained or
allowed therein except the necessary devices at the points of
division in said ditches és herein provided.
VIITI
IT IS FURTHER ORDERED, CONSIDERED, ADJUDGED AND DECREED

THAT the pleintiff, his heirs and assigns are under obliga-
tions tb maintain & proper dam upon PVry Creek for the purpose of
diverting the water therefrom into the Birdsell's ditch and that
the defendants their heirs and assigns are under obligations to
maintain a proper dam on Moss Agate Ureek. If the plaintiff, his
heirs and assigns shall at any time neglect to maintdin a proper
dam beyond a reasonable time for repair or reconstiuction he and
they shall from that time forward not be entitled to draw any
water from Moss Agate Ureek water right until proper repsir or
reconstruction of the Dry Creek dam, and if the defendants, their
heirs or assigns shall fail at any time to maintsin a proper dam
on Moss Agate Creek beyond a reassonable period for repailr or re-
cong truction the defendatns, their heirs and assigns shallnot
be entitled to use any water from the Dry Creek water supply

~8e



ffnntil the proper repair or reconstruction of the Mosg Agate Gam:

the Dry Cresk water supply or supplies including flood water in
connection with sither tributary of Dry Creek or the water shed
thereof.
IX
IT IS ORDLRED, CONSIDERED, ADJUDGED AND DECREED THAT the defen-
dants are and will remain the ovmers of the Moss dgate dam and
what ig known as the Tubbs' ditch and their title thersto is not
impaired by this decree; the right and interest of the plaintiff
his heirs and assigns being a permanent use of one-half of the
water of the Moss Agate water right to be taken from the point of
division as herein spec ified and to the exwlusive use of flood
water outside of the moss Agate water shed as hereinbefore set
forth. IT IS FURTHER ADJUIGED AND DECREED THAT the plaintiff, his
heirs or assigns shall continue tb be the owners of the Dry Greek
dam and water right including the dsm at Lake Nettelon and the
plaintiff's right and owner ship is not in any way impaired by
retson of this decree, the right of the defendants being to use
an undividéd one-half of the water from the said ditch at points
of division thereof as hereinbefore specified.
_ X
IT IS FPURTHER (RDERED, CONSIDERED, ADJUDGED AND DECREED
THAT the defendants above named and each of them and all persons
claiming under them are hereby enjoined and restrained frog in any
manner interfering with the full use and enjoyment by the plaintiff
0f his sald water rights and property as defined herein. IT IS
ALSO ORDERED, CONSIDERED, ADJUDGED AND DECREED THAT the pleihtiff
and all persons claiming under him sre hereby enjoined and restrain-
ed from in any manner interfering with the water right, ditches, dams
canals and property of the defendants as hereinbefore defined or
in any manner interfering with the use and en joyment thereof.
XI
IT? IS FPURTHER ORDERED, CONSIDERED, ADJUDGED AND DECREED THAT the

parties plaintiff and defendants hereinshall each pay their own cost.



~ DONEIN OPEN COURT DECEMBER 2lst. 4. D. 1921,
| | | BY THE COURT

WALTER S. MISER,
' JUDGE '

CATTEST: MiS. S. RICKER.
 CLERK

0.K. :
E. W. Martin
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Water Rights Division - DWNR File No. 0566 ~2

Conversation or File Documentation
NAME OF percon-oR FILE: ML F 2D T ubbs
ADDRESS : COUNTY Lalf Brvér

DATE: J ené Z‘_,L_/?8¢ TELEPHONE

Re:Llafer @Al Filing 05662
o

COMMENTS: w‘
7"41‘-!‘ A/c.fg! y‘o}OA/ ﬁ'/'o-_:g gc,gl &r gm',g'é Q:é,r
on Vested royé/.r.' /72722 = Yn X0

JEIF-2 - Toderd # vk Tubdhr

File in Permit or other file as necessary. Use to document conversations and

what the other party was told: why action or deiéz;pn as made.
NAME : JL—,« /&M/ L

v Ky i logred®




Water Rights Division - DWNR File No. / -

Conversation or File Documentation

NAME OF PERSON OR FILE: Lrk To bbos

ADDRESS : COUNTY 1%'//ﬁ/er'
DATE:  7/24//e% TELEPHONE

RE:__ Dnission o Lversion LD/ wWhiKA Shocdd Be ailed HFo  JE1F-2

COMMENTS:

Lk Tabfs calledd s peteyence 7o Ves/eroA/ Mo, /812 .
This coater , 9A/ /s /; aﬂfi Hrawis  andd 2/¢ Ceck .

,&z/ Creek J/ua// e [isted as a Source cof. cﬂ Corvesponds
%/e Listedd Hvers ion &o/n/: Ahso A /ye/:mn/ﬁam/ A
Lide Mo Hlebon wios omitled Good Shouled Be adddcd fy Ao yeshed
//9/4/ 7 C/a'r/ Ao /‘/z/{/Jé vt %/o/@v{ e éxd/ng
s syshen " Lo A e, Ly ook, ot Lok Ml
V4 6//1/645/0/4 97! 20 & Shsuntl Be a/a/é/ gl AL H pend
as f//w;: ot Bl — Zizs S S £ s S W oL
NE Lorper f Soe 28, 78S, Pze.  (Swk mEl,)

T anote_to Phrk Tfbs op s Ate s pefbon Ho Boerr F
Gl s puint of vers 5o H T Dt gt oy duve
@/ &5 / m; &S 7%0 Clp rememmtocs %Ver/ & 7//)am /Dd/ﬂil 74’
A5 yej/e/ /’raﬁ/ s o peed /fao/ﬂe/)//.if}o vé’r Mo

/’cﬂcﬂff ,99//')7Z J/a/fyc’/’slo,\

‘ a,«,‘//
j&m Q’/SoAa//f aukre a/#e (/‘mrsz;m gpl pis /e,e;,
ﬂegﬁ@/ /,/Ae,\ 7% mJ,JC’C‘/ on_ LLas mﬁ%’ Z Conces 744:/ 74e
Qp,/;/ o—[ Aversion SAOu/c/ Aﬂ ncluded _in 7% Zasw'ér ﬁ?‘#

File in Permit or other file as necessary. Use to document conversations and
what the other party was told; why action or decision was made. .
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AL\i u;kki' “\ Department of

Water & Natural Resources

Joe Foss Buiiding
523 East Capitol
Pierre, South Dakaota 57501-3181

July 26, 1988

Mark Tubbs
Box 563
Edgemont, SD 57735

Dear Mr. Tubbs:

I am writing in response to your telephone call on July 26, 1988.
You stated that a diversion point was missing from your vested
right no. 1814-2. The diversion point should be made part of the
record and our files. The description that you gave me was the
SW1/4NE1/4 of Section 28, T8N, R2E. The point that the ditch
takes water from Nettleton Lake. I looked this over on a USGS
topographic map and would more specifically describe the
diversion point as being located 2,225 ft. south and 1875 ft.
west of the NE corner of section 28, T8N, R2E.

I discussed the matter with John Hatch. Because this vested
right is now going through the validation process, we must ask
that you send a letter petitioning the Water Management Board to
make this change to the vested right no. 1814-2 and any other
corrections that you believe is necessary to properly validate
the water right. Please address the letter as shown above on
the letterhead.

Also, please verify the legal description as I have described it
above for correctness. Please let us know if you have any
further questions.

Very truly yours,

e &Y A

ames Winterton
Natural Resources Engineer
605 773-3352
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y L\i i‘i A\ Department of

Water & Natural Resources

Joe Foss Building
523 East Capitol
Pierre, South Dakota 57501-3181

September 21, 1988

NOTICE

Robert & Mark Tubbs
Box 563
Edgemont SD 57763

Dear Sirs:

I am writing to notify you that pursuant to the Notice of Intent
to Validate Vested Water Right Claims dated June 20, 1988 that I
intend to oppesg validation of your water right claim No(s).
1813-2, 14-2-until a field inspection has been completed. The
claim has either never been inspected or an inspection was
conducted so long ago that a new inspection is needed. An
inspection is needed to determine the current state of your
vested water right claim.

A staff member from the Division of Water Rights will be
contacting you and scheduling an inspection of your water
project. If we can answer any questions, please contact us.

Very truly yours,

b’ 30uN HATCH, Chief Engineer
Water Rights Division
605 773-3352




AL\‘i o Department of
Water & Natural Resources

Joe Foss Building
523 East Capitol
Pierre, South Dakota 57501-3181

December 1, 1988 Vested Water Right

C 1813-2,

Robert & Mark Tubbs
Box 563
Edgemont SD 57763

Dear Sirs:

Enclosed is a copy of a letter received from the U.S. Department

of Interior, Bureau of Reclamation. The Bureau of Reclamation is
opposing those vested water right claims in Pennington, Perkins,

Butte and Fall River counties which have never been investigated

by the Division of Water Rights. Earlier, you received a letter

stating that I was opposing your claim until an investigation can
be completed.

After the investigation has been completed, you and the Bureau of
Reclamation will be notified as to the date, place and time of
the hearing on your vested water right claim. At that time all
parties of record will have an opportunity to testify on the
validation.

If we can answer any questions, please contact us.

Very, truly yours,

JOHN HATCH, Chief Engineer
Water Rights Division
605 773-~-3352

cc: Bruce Laymon, Bureau of Reclamation
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Water Rights Division - DWNR File No./B/Z-Z

Conversation or File Documentation

NAME OF PERSON OR FILE: ‘Kb btrd amd S7orfy Twukér

ADDRESS : 220. &~ mo,l,f_{ﬁ RS ARw COUNTY Lz Bve.
DATE:  J tesre &, /289 TELEPHONE

Re:  Validalion o8 Jerkpd Gop At Ot Mo, 8122

COMMENTS :

T Oiccwssed b Clae i ikd Rrberk ond sBrk Tiddy
24 ///‘;, T L989. LR viviewnd At 7o FbeF ey
Stabmidld with pht clivm s L9872 . TS 2P LS
prepaced 69 Ze/?a/y Ltrnaupl,, L2000 of plaker rplnk
Engintes in (982 Tfe Ficbhe chiked shd the ovyecd
,ézi s f cAor/-ﬁe/-/ ed'cgp/ AHref AR ofsrlrsedu LPornd _a K
Letle Ne#orn fovd deer; sonstl) Avm pihe Clarim g
,C,«g// /4.£/ec/og/ ;4;//:/ o rvlvd ran '/a,h/ wnd Lcnd A X
sh _war i gge/‘a/;';z,o comdrtosn, L orgooed AU
ﬁece.rfa;q ggp_/'ca{wn Lorrmy Lo add Aty Livtvsism ,onf
on Tunt 3 /98
Vo pAe closn. THe firmg luges s22e0 8o | olhg  Tiehhs Sir
/gweu/ ..n,‘;ﬂa/@/er MJ;T@M Lo 1A Keet,

File in Permit or other file as necessary. Use to document conversations and
what the other party was told; why action or decigion was made.

NAME : %«y{ M%»z E

4/82 : #}J/aﬁi,y/_ﬂ 7




AL\i .i ;Ai' A\ Department of

Water & Natural Resources

Joe Foss Building
523 East Capitol .
Pierre, South Dakota 57501-3181

March 23, 1990

1813-2
gTZ-2
NOTICE
TO: Robert/Mark Tubbs
BOX 563

EDEEMONT, ,SD, 57735

FROM: ’JOHN HATCH, C;IEF ENGINEER

Water Rights Division
(605)773-3352

SUBJECT: Low Water Levels in Angostura Reservoir

The water level in Angostura Reservoir on March 6, 1990 was at
3171.1 feet above mean sea level (msl). This is approximately 16
feet below the full elevation of 3187.2 msl. The present
estimates are that the Angostura Irrigation District will be able
to deliver less than 50% of full service water to project lands
during the 1990 irrigation season. We are contacting you to
advise you of the actions we have taken due to the low water
situation in Angostura Reservoir. Junior Water Right owners
above Angostura have been ordered not to use water until
Angostura fills.

Since your Water Right Nos. 1813-2, 1814-2 and 1912-2 have
priority dates that are senior to the April 11, 1941 priority for
Angostura Irrigation Water Right No. 579-2, your permits are not
directly affected by the Junior Priority Order. However, I am
requesting that all Senior Water Right holders comply with any
qualifications and limitations as stated on their water right.
With the existing low runoff conditions, we expect to monitor all
water rights above Angostura Reservoir.

I want to thank all Water Right Holders above Angostura for the
cooperation that we have received up to this time. If you have
any questions, please contact Del Brosz (605 773-3352).
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United States Department of the Interior AMRICA e
LR
BUREAU OF RECLAMATION —
Great Plains Region

Belle Fourche Projects Office

REFER TO: P.O. Box 226

Newell, South Dakota 57760-0226
WIR 4.10

Pr-430 AUG 18 1993

Mr. John Hatch, Chief Engineer
Water Rights Division

South Dakota Department of Water and Natural Resources
523 E. Capitol

Pierre SD 57501-3181

Subject: Vested Water Right Claims in Western South Dakota (Your Letter
Dated April 20, 1993) (Water Rights)

Dear Mr. Hatch,

We have reviewed the vested water right claims located in Perkins, Penningtonm,
Fall River, and Butte Counties as listed in your letter dated April 20, 1993.
We have also discussed these rights with contract water users. We appreciate
the assistance of your staff in providing documentation of inspections and
validation proceedings for specific claims as we requested.

We are satisfied with all of the actions taken by the board. Our intent in
opposing validation of the water rights was to assure that all of the rights
were reviewed prior to validation. That review has been completed by your
staff. Thank you for notifying us of the board’s actions and extending the
opportunity to reconsider the actions if it would have been deemed necessary.
We understand that future notification will be made in advance of board
actions.

If we can be of further assistance, please contact Craig Kjar or me at
(605) 456-2695.

Sincerely,

Bruce M. Laymon
Project Manager

cc: Mr. Joe Kramer, Manager
Angostura Irrigation District
PO Box 346
Oral SD 57766

Mr. James E. Wintertomn, Project Manager
Belle Fourche Irrigation District

PO Box 225

Newell SD 57760



SOUTH DAKOTA

VESTED WATER RIGHT NO. 1814-2 FOR IRRIGATION

Date of Receipt of Claim February 5, 1982.

Date of validation September 27, 1989.

The Water Management Board validated Vested Water Right Claim No. 1814-2

for irrigation purposes for Robert and Mark Tubbs, PO Box 563, Edgemont SD
57735 with the following limitations, conditions and qualifications:

1. Vested Water Right No. 1814-2 appropriates 13.90 cubic feet of water
per second (cfs) from dry draws to irrigate (waterspreading) 972
acres. The points of diversion are located in the NW 1/4 NW 1/4, SW
1/4 SW 1/4, Section 27; NE 1/4 SW 1/4, Section 29; NW 1/4 SW 1/4,
Section 28; and the SE 1/4 SE 1/4, Section 34; all in T8S-R2E. The
irrigated acres are located in the SE 1/4 SE 1/4 Section 20, SW 1/4
Section 21, W 1/2 SW 1/4 Section 22, W 1/2, SW 1/4 NE 1/4 Section 27,
NW 1/4, N 1/2 SW 1/4, SE 1/4 Section 28, SE 1/4 NW 1/4, S8 1/2 NE 1/4,
NE 1/4 SW 1/4 Section 29, NE 1/4 NE 1/4 Section 33 and the W 1/2 NW
1/4, SE 1/4 NW 1/4, SW 1/4 NE 1/4, NW 1/4 SE 1/4, SE 1/4 SE 1/4
Section 34: all in T8S-R2E.

2. The appropriation may not exceed the amount of water needed for
beneficial use for irrigation. The appropriation may not exceed 3
acre feet per irrigated acre per year. Water is to be used during the
following annual period: March 1 - November 30.

3. The priority dates of the Vested Water Right are:

December 12, 1907 - 4.00 cfs
February 29, 1908 - 9.90 cfs

4. The water use system has been constructed and water has been applied
to beneficial use.

5. Water rights obtained in compliance with the laws of the State of
South Dakota may not be unlawfully impaired by this appropriation.

WATER MANAGEMENT BOARD

By SEP 2 0 1993

John Hatch, Chief Engineer date
Water Rights Division

Department of Environment and

Natural Resources




DEPARTMENT of ENVIRONMENT
and NATURAL RESOURCES

JOE FOSS BUILDING

523 EAST CAPITOL

PIERRE SOUTH DAKOTA  57501-3181

SEP 20 1993

Robert and Mark Tubbs
Box 563
Edgemont SD 57735

Dear Sirs:

The Water Management Board has validated the enclosed Vested Water
Right Nos. 1814-2 and 1814A-2. Also, enclosed is Vested Right Water
License No. 1814A-2. The applicable portions of Vested Water Right
No. 1814-2 have been incorporated into Vested Water Right License No.
1814A-2. '

As long as you use the water beneficially, as stated in the
validation, State Water Laws provide that you have a continuing right
to use the water.

Very truly yours,

HN HATCH, Chief Engineer
Water Rights Division
605 773-3352

enclosure
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