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Form 2 - Application, for Pormit 10 Appropriate Walter- -Qriginal {{ {Includes Approvel | and Permit)

11942

Above for Ollico Uso ol2010 7

- APPL ICATlON FOR PERM!T |
0 To Appropriate Water whthln ihe State of South Dakota

Check ono o! the f{ollowing:

NEeW ... - ... Vasted Righl_xl(_.- — Future Usu___,.-.._.

Chanye m Diversion —.——— Additional Diversion —— - --

Change in Acreaqe .— Addmonal Arreage_.,_' —

§

1. Namo of Applicant ~_Dane H. Con e,_.,.;'.____.. i Phono No, . 833-8539 ~6345
Post Office Addiess _ v Buffalo Gap |~ ' __ Stato ._S0uth Dakota 57720
. {St'aa1, RR, 61 Box) . {Town) . - A ‘ ~{Zip Coda)

if a corporation show dale and place of lncorporauon

. — —

2. Mathod of af-romphshmg work {contract, amployment of othars. or by ditect 1ator) _existing |

~ 3. Name of divarsion w:)fk.“ Conger Ranch §0.2 _ ° —_ :
4, Amount of watar "lanmeo {cubic foet per socond). ;7;31: 5.0 R e
6. Source of water supply = Beaver Creek ' . Ce !
G.Loﬂaﬂunofpmnlofdweﬂﬂen ~_North : 6 west 1865 feet from the St cornev of Sect1on 32,
gt wrt : e 16S, R7E Bl o
i : L e ' " County -Fall River i
“ 7. Annual ponod or penods during which water is to be ‘used Ppri} thru Octaber o
N . Y 2 . Fs
8. Usa to be maue of water, (irrigation, industrial, mun'mpal commercm\ recmanon. etc.) irrigation ” - : '
9. For m.galnon ust:. ‘ 4 4 . Total numbﬁ- of acres to be |rrigated — 537.3° 3 \k
List balow each ionLcm 5ubdms'cn. ot lot, or frlcuon theraof anu show number of acres to be imga'ed in each
Lard Dascription No. A'res frr. ' Land Dascription No. Acrag lrr. \ R
33, 5eC.9 o —43.0 swa SEL, Sec.10 2
.Eﬁ_SEA_SBQJJ 23.2 /N Sec. 15 * 90.5
1 Sec.1V 112.5 | i | NE% Sec.1b i 12.1
su;*uua_ggngo 2.8 N, Swly Sec.1b 41.4 v
NEY Sec. 16 118.8 Attach shaot if more spaca is noaded N\gh‘ Sec. 1?. 2}2
- o o
10. Time mquured to corplate construction of water supply sysiemn compiehe years. Addnlonal time roquumd

to complete appllcahon of water to the proposed benaficial use conplete yoars.
ir V'n

1§ \. 1gice 0} roumy newspaper for publlcauon of Notica of Intent to Apn:opriate Water HOL 51?” nq Sta[._._.
12, Pnnrlpnl Features of the Proposed Water Supply System. . Hot Spr‘lng.? » 5D .

A. Werks propossd to divert water from its netural source.
existing irrigation ditch ‘.

B. Works proposed to transpoit walter 1o placo of use.
*canais
“' v ARRANN
. Works proposed 10 apply water to bent ficial use. - :
ditches and dikes : ;

v
A

! — e
.'l\ S Estimuted Total Co.t 6 6070 “ T

Attachmente: Attach Forie 2A ' diversion from a well ur duzaut, or if storage of water, i3 oroposed. At wch meap.
{sew tnstraclions cghcerning prepoarstion.) ;

STATE OF S UTH Di}lb()f/\
Caunty ol ‘Q:[w’/f/' W

’\/ /Zt_/ ,;)Jﬂ- vl ,(/ — . the applicary, certify thet I wve tead the faragoing Bpplh ation
uml tave axpauned thu mmch‘//nnp and |hm tha mattors thorein s stated ara tr Qe and that | intend and am nblo ',
complete the necessary constehction /

A
Signed — 'uf }77 '5’)", L /

- subscribed snd sworn to before me thir ___g);’ day of SO 19 31
__..3._154.3-( ¢ \.\JJL\ AR WIS 2
VNRLB0O2-2:79 Notery Public {or oum)quohhod allicar) .

[V TITSRAN ARt toorery PLONC
‘e Lomvimart venptrt Pac «eh 27, V902

e e e

\ s e b

- e meae






_| — = = .... T T — —m Y = == =T =rT=p = = = T Co— T S TRET_TE Do = =
.T.M.l. 3 = ] "
= : -

Eeminn k

_ 5

; 1=
[ £ 1
! 1 =
Ermd = 5
N e e e : s
e . &
_|.||| = | i
E= : =

SR T

o LTSl
i | ! Ml
T
| i
h i |
R 1 | !
I. 1 i
11 4 I 1
; |
1 |
A i )
| b o !
| |
" | l & J1:13
(8% | | |
& AR
| Al
4

h PR
i
shmirmibm s |
1l ik
' |
| |
I

: i |
I} | | | L
i |l ™ ) yal 1 " d
T ] R A=, .
3T fik b 10N 1 I

e

I
| |
4 " i Lt
b b TR TR L e Baas e
L, o i A
1.+ ik | I8
|

Moo 0

LR FOTTTE LT

i

_. .m.l....n*.:..l &7 k = —
e e - e Z = -
[ : i =,
_ k]
= [ = - =
! l - =




2-8BSY W o
T T

i
i i

L)

;"T"“’.;EEWF'E”-?

R
i

il ™ .

!\ .. T L III".II

. 11 11| L
o "

F
1

I
g o E‘iﬂ: N ¥ 2

_rl ] -ﬁ '

i} N

i U §i |
; ¥ R 1
AR ‘.'

. n"-'i'l-. .*:'Ir. f
_‘H._f'ﬂ- |-.

| s H & B *
A i MW%* Y

N - i
A
1
i i
F " g I

W
Wy

,.‘-"I _f‘” 1 gt




[

b s~

WATER RIGHT APPLICATION APPROVAL “,..--

Tha Water Marazament Buard hereby approves Water Right Apphcation No. —- ..__1?_?1,:)__... S O
pane I, Conger Buffalo Gap .
S Apphcantl ~{Pust Office Addioss' T
N . . 2
outh Dakota 577_‘.‘.0 ____With tha following quabficatiuns. !
{Steto) :

Zreren RieHT CLAVAED

! MWWNWMHR-MWW DB AU A - praca s

| o brit B D e et TERY -&Ww-w\mm-mwum»
-W-‘Mi-'s-mﬂm—ﬁmmu«b-euww P e A a-a— b

B e s aa - 1 ‘

Any excéé;s water of thz smi th-Conger ditch not utilized by the two undivided one-
half Interasts can be utlitzed on these acreages up to a maximum of 1 cfs for

each 70 acres.

t
2

Daté of lirsviv ;é‘céipt, ’of application _— - LIDUELNA&EE__'KJE__, 1081 _

Date of reture to applicént for correstion, emendmants or changes required , 19— —
1@

Dato of ceceipt of corrected applicesic i — ‘
Approve i -E:Eglzum-_é__“_ . 19_82_,Rocorded in Book 2% __Page 344
' WATER RIGHT F_’ERMIT NO. . '

' P
' 41 L
. »‘.u\.d\,,“-‘ 4 ne B

PR o e N '\\ oy

The Water Managoemeant Boart hareby jrants and issues tais Water Right Permit No. _l:;ﬂ_i.:_z__—aumorizing the
construction of thg waier use system and the putting of \vatur to beneficial use 35 stated in the Application and 8s
qualified in the Vvater Right Applicatior: approval, subject, however, to the folloviing limitations and conditions:

. The date 110Fn which applicant may claim: right is 1920 , e
2. The equivelent of at least one-fifth of the work above specified is t-be completed ettt e

3. Tho whole of said work is ve-ke cc.mpleted ga-a=hebse _ —_ R ¢ A
4.Tho limit of time from proof uf beneficial use of water appropriated i accordance herewith is
(A PLETS " e _

6. Tie water appropriated shall be used for the purpose of 1R R1GATION —

JR—
2 Tha prior right of all persons who, by compliancé with the laws of the State of Soui.. Dakota, have acquired

a ngnt to the use of watar mus! not be injuriously affected by this appropriation. I oesk

wmwmmmmL et tasont- SN e

7. The araount of the appropriation herein granted shall not exceed

naither shall it exceed the capacity of the above described water supply system, nor shall it oxceed t11e amount-SeuRe-
of water needed for beneficial uses served, and if for irrigatiun purposes said uppropriation must be limited eheo
to not more than 2 acre faat per acre per yaar and ba timitad to not morg than ona-seventieth {1/70) of one

cubic foot of watur per sacond of time for each acre of land to which wletxictually and baneficially applied

for irrigaticn on or before Juns B 1988 said water to e used during the following destribed

snnual p¥ " ...-Au_\l——:‘liﬂu_.w

Witr-ess my hand 13is ... _\‘]1_'2. day of .._-._.,MAE.Q-B--._ 1082

THE WATER MAHNAGEMENT 30AFD

it
o ¢ 11\34\41—W5’l ;Z%Tuhls' T
&2

Certificate of Construction Issued MA.ZG_I:LJ:[_._ 19.__',,A
Marcwy_ 1. 1082

Watear Licoense Issued ...
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Form 28 - Athdaut o Suates Us2 (Supptementro borem 2

Na. / 7?4“1

NOTE: This Form is supplemental 10 Fonn 2, and istahe used when an afficavit pertaining to cfinstruction ‘\
anil water use, alrearly completed, is needed. ‘- s

I\FFIDI\V!T‘OF CONSTRUCTION OF WATER USE
SYSTEM AND APPLICATION OF WATERTO BENEFICIAL USE

: 1
Dane H.’ Conger

Name of Apphcant (San.e as Form 2}

RO Vo3

Iy
[P PN

'( Co . Bw.ffa. y Sar South Dakota
e Post Office Address ,Stte -
"1t 3 Corporaticn show date and place of ncorporation
13 Notice of Appropriaticn (If avaiiable) )
~ October 8, 1919 ] April 13, 1920
Dat2 of Pusting Date of Recoiding
Recarding Data Book 8, Misc. Page 379
i A, . C1919
14, Date of stert of construction of water supply system
15. Data that water was first applied to beneficial use. 1920 -
: 16. Name ui owner ol original water supply system Charles Lze Conger
Oy "»‘{ 17. Amount of water originally appiied to beneticial use 5,... —c. ts.
18, Present Use of Water
Amount of watar now being used > . o fs
Date that this amount of watar was first used 1920
' 19. % Chronoiegical History of Water Use
" 7] -
System was started by Charles Lee Conger in atout 1920 and was completed
witliu a reasonable pericd of time, and has been used on a near continuou:
basit since that time.
i
1
:
!

‘ Aﬁach 10 this Farm 2B. any copies of notices, postings, filings, publications, affidavits, or other records taat apply.
' Yuu may also attich any written statement by you, or by otherr, that you deem pertinent,

STATE OF SQUTH DAKOTA )

‘ 4 ) 5.

N -, Vi
County of SLI2EAL

-

) O . I\ '
I, i/’ it agt, Bt e s b . the apphicant, eenify\ipit 1 hzve read the foregoing and that

the 1r ttars therein stated are true, V4 7

' - f\\" /:/ ’
”\.\' Signed /( {/"':({"/Z{;'/////(‘(" /

i ‘ ) s I ST IR A 7
W Subsiribed and swern to hefare me this _.Z,_ __day of it : / , 19, s
! o -y 7 ) , o /,: g )
x'l‘ = p ',l‘"-l. ';‘_/ﬂiil‘,,¢4" Py '.,1/‘ :/f’fr"‘/’ /_K.""/";J’ v/” '.‘/ .
f Rt “{Ttary Public - o other qualified Ofticer) it

\\
1, tht undersigned. do betelby cortidy that ¥ bnow abiout the water ute system detcnbed anove that | have read the
N ) i
fureasing and that the matters theren vtated are true,
\




i
Veatéd
Right

Foom 16,
STATE OF SOUTH DAKOTA

WATER LICENSE NO,79-2.

i
|

(1) WHEREAS, O the .. 28%h day of . Hoveuber A B
-__nane_H*mﬂongan-_f - .
' ) (chanzed to L interest_ ln
At . Vested Right . ditch ¢ water)
made Water Right \uph( stim No, L7982 (o permil to e 5.00 - enbic feet porscennd of the walers
of Beaver Crauk: ' ‘ L
Counly of ——kall-Riven . Slah*;uf South Dakota. for v Ivrpf{gation
. i i .
e —jrurposes; and o
(2) WHEREAS, O the 4th day of —Yebruaryy A b 1982
Peeniit No 202 1794-2 '_... with ¢ d e of privrity of 1820 )

t f

was issned to -.‘liulupp“l?in-( JU——— 1T [T dmm-m u!'uml water, and pnmuff (ﬁnnr 2\1: " pletion of conatruction of lh« Aalur

supply system therein des tibed on or before Uu' — day of —AD. I‘). —_— .uul !ur ‘ln
e ¢

application to benelicial use of stid water on or I=yoe the __:3.95,}1_____1133‘ of June Aot __Z'.i_._.

lllll

Gh WHEREAS, It .‘u redy ur'lﬁ d lh«l the applicant has complied with tas pr()\ isions of the laws of the State of ‘*nulh Dakota

celating Lo comple llnn nf the ¢ uwlrm lmn nf the waler u.ﬁ.l"ﬁﬁ";‘{%(!m W?ﬁ(ld‘jr?ikhn& water as specifioq 419 leet
L a8 Sqlth—ConF r Court Case

persee ond of water for beneficial use amd,

() WHEREAS, Uis hereby eretified that the appticant has complied with the provisions of the Liws of the State of South Dakota
relating to the application of water to henefivial use of the fulluﬁ'ilw entent,

_}.‘nn._h:nj uinp,_the.inmm.ng_dnx,nihexi.lnm_jn 123, RN

uection 9 HEM S QQAQ acran .
"B St 23.2__ " . _

Section 10 SWk 112.% v

__S¥fs Nk 2,8___"

GWa SEX 4,2 "

Section 15 Nwk an,5 "
M3, Y " e s e
Nl SWh 41,4 " - —

_Section 16 NEk 16,6 " ]
S NWY 21.u "
dEY SEd a4, N
— T¢ (Al _537,3 acres

WHR=-1).6-7/79



(5) NOW, THEREFORE. By the vietae of the anthority vested in us by the iaws of the State of South Dakots, We herehy graet wod
Daru H. Conger

! confirnm te

! —uf Butfala Gap .

f vested Right - o

2, the holder e —ansd outier c— e vl stidd |n~nuitzNu. ,_,I;_Z_(!H_“_"’._..a wat.r right, dating fram 192¢

,(,7/' undivided ¢ Interecr !n ditch & water befors described

| f'{?”;’;g et use ol - 14 Hres ey waad of the waters
'{5 ' ( . Beaver Creak

1 0 - ——
i i the County of }all River and State of South Dakata, or so murh thereof as may be necessary for the
1 . . B 0, . .

l . purprrses hereinbelow entinned. o be diverte d ate a_point H 26 W, 1565 feet from the SE corner,

DA Section 32, T6N, R7E ot o

! " I w

’ B )

;& and conducted {'o ahd upon ifportiomx of Sections 9, 10, 15 & 16, T7S, R7E described

cn the fact of this License

irripgation

for the purpose of _

e St e bt e s L et 8§

1794-2 )

Subjec Ctoany imitations listed in Water aght Permit No. e attdd 2ubjeet to the laws of the State of Sawh akola,

WETSESS, My hand and seal of onr office at Pirree, South Dakota
this = XZth . day of March _A 1,
Nincteen Hundred and Eighty-fRe

- -

WATER MANAGEMENT BOARD

2 TN
LAn Zata

Engineer, Excfutive Offieer

OHN HATCH

U}' .




} \
Wl
L.
!
Perenit No, _.AZ_Y_JH—Z —
Water Diversion No. 3_._. ‘i-’_i’e“ Cheyenne Water District
CERTIFICATE OF CONSTRUCTION
i

!
: This is tn Certity, That Dane H Conger
i ~the holder ____ of
.Vested

Right Permit No. _.1_7_9.5.:2.__, issued upon Application Na. ﬂ"z ., bearing date of priority of 1920

: drvided in r as & ified in the Smith-Conger
v ’f’/{ o _:._CS{M riulzrl‘rF eﬁ%%ltvezr"s?ontt])‘tajif ch andﬁ&"ﬁ)&c llif-le waters o‘i_.__ g
= qz 9 Court Case
3 ',r (44
L3

, State of South Dakotaat
; a poin N 26°W, 1865' from the SE cormer, Section 32, T6S, R7E

Coun[y ef Fall River

T ' ot jrrigation

purposes ha_s__. complied with the provisions of the laws of the State uf Suuth Dakota relating to proof of

, _ _ reco%nized as
comp etien of the wiorks of diversion set out and described in satyd Permit; that said works are atistactory
: - the watep specified above
wevduiena (0: diverting and conveying 19 the place of intenden use b ;P )

Date _Maxch 17, 1982

JOUN HATCH, Chiaf Sndricer
ater Rights Division

WNR=-B815-7/79
Certificate of Construction

B P
——— b

e e . A ————————— - . ——y




RECEIFT

WATER RIGITS COMMISSION | - "N©

State of South Lakota
!

PIERRE,
. tyffaln G-; , S R772Y

RECEIVED OF

»

“the following ainpovnt in fess for services rendezed &s ,nu\ulul for by law: ¥

Jannary 1A

4 7925

v

Fee for Applic ition for l’l aneit to Appropriate Water No. __1.'.,.-.“.._".‘. ...... (examination, oo
" processing, recordiny arxl filln") ...................................................
‘ 170k -1
Fee for Inspecting Lr‘r.sm."‘u fana fssuing Cort, of Consuuction Now . wooceommmonmee- 2 |50
P 17Q%=2 N
Fee for insp cctlng DPeneficial Use, and ibS ing Water License NOo_oo cecomnan cnommenme- P Y
“yee for lssuing Lecation Certificete-Dry Draw, NOoaoccrmmmmemocmameimmmm oo
Fee £or TG oo et cmmmmmmmmemmmmmmmoemssaSSSSoooosssmoSsoososossssoooooTo
Fee for certifled COPY B oocce  emmcmcmcmmc s smmommsseosssoossesssssooommemmomSomootT
Foee for Print copy Of MAP - ccmnwcmmeemmmsommmmem=ms SomommemsesssoSoossnssmossesosss
Fee for Certifying - e ccelcmssmmemmoms m mmmmemes—eSssmsoseoemmsscomsssssssooosse
T U RS EEEESELSL L L L Sttt
{any other work as providel hy law)
v 'OTAL “ 1~| ne
WATER RlGllTb COMMISS[ON
{ } ; o 'u'l / s
C'i"iéf'ﬁ};’l{{ei-}', Li&lfx’t(lx’(}ﬁfc}'{ o
~ ot B Qe
—— -a S PRVIRY [ It [ TR -~ -



- . /7Y D
900[“& gy,

0 :P 2 A
AR OU AN, Popartment of

£ ’ ﬂ ; x
Water & Natural Resources
Joo Foss Building Woter Righus Division
523 East Capitol 605 773-3352
Piorre, South Dakota 57501

February 8, 1983

HOTICE
T0: Pane Conger and Jdohn Beard L e
o ;',:/ 'T f//,
FROM:  Johr Hatch, Chief Engincer, Vater Rights Divisicn /i /71T

13
SUBJECT: Reconsideration for amendment of Vested Rights fited by Dave Conger
and Clarification of Rights.

A reconsideration hearing for amendment of the previously recognhized vested right
Nos. 1759-2 and 1794-2 for Dave Conger and clarification of the retationship
betwesn these water ~fohts and the vater rights of John Beard wili be conducted
in accordance with the provisions of SDCL hi6-1-1 throuah Lb-1-9; h6-2-9 through
ho-2-11: h6-5-] through h6-5-6: 46-5-35, ho-5-37: bG-7-4 through hbH-7-2+ znd
Board Rules 74:02:01:19 through 74:02:01:22; 7h:062:61:136 through 74:07:01:37,

vhe hearing will Se held on February 204, 1983 ar 71130 Pt Pecm 206 in the Joe
Foss Building, 523 + Copito', Piorre SD.

These vested rights were previousiy recognized by the Board. ' repert o this
matter has been prepared and §s enclosed with this notice,

The Board can take whatever aclion it decins aecessary Lo clarity aad amend the
water tights based on the evidence presented at this hearing.

This hearing is an adversary procecding,  Any person has the right to be present
or te be represented by o Vauyer. These g othoer due process rights will be
forfeited if they are not exercised at the hearing,  Decisions of the Board may
b appealed to the Courts as provided by law,

JH ks

enclosug o




177

Report of the Water Rlghts
Question between Dane Conger and John Beard
January 1983

John Beard and Dane Corger own a ccmmon diverslon and ditch from Beaver Creek
located near Buffalo Gap. ' Investigations conducted by the Water Resources
Commission durlng the 1960's established the prioriiles and actual Irrigated
acreages of the water rlights on Beaver Creek, See the attached map of ‘the
present relatlfonship between the two : .dividual's frrigation works.,

The 1960's Summary* of [rrigatlon dlversion of water from Beaver Cresk
reveals the following:

December 12, 1892, Date of Referee's report In the case of Edwin
D. Bond and Jennle Bond vs. Charles L. Conger, James M, Smith and Frank
Allen,

The Court accepted this report without exceptions. The pertinent
"Findings for Fact" and "Concl.islions of Law" are:
I

1, James M. mlfh made a valld water rlghf location r~ July 7, 1883;

2, This entitled him to Irrigate the Wi/2 Sil1/4, Sectlon 4, E1/2
SE1/4, Section 5, E1/2 SE1/4, Sectlon 8 and the N1/2 SWI/J, Section
9, atl In T75, R7E

3. Charles L. Ccnger naje a valid water rlghf location on November 28,
1892; f“

4, This en+l+led him to Irrigate a 160 acre parce! of land, It Is
ascumed this 'Is the LWi/4 of Sectvion 9, T/S, RIE;

5. Smith and Conger have legal title to the dlitch where the ditch
passes through land now owned by cthers; .

6. SmiIth and Conger are hcw the owners of sald wateirr right and ditch,
each owning an undivided 1/2 Interest +hereln.

This summary under Item number 6 discusses of the undivided 1/2 lIater: 57 to
the ditch. Dane Conger 1s reauesting thal the Water Management Board clarlfy
the wuter rights and each Individuals entitlement to the waters of the ditch.

Present Situation

Dane Conger has two 'vested" rights:

1. 1759-2 for 3,9 cfs dating from November 26, 1.7 to Irrigate 195.8 acres
from the ditzh.

2, 1794-2 for an "undlvided 1/2 Interest in ditch" dating from 1929 to
Irrigate 537.3 acres from the same ditch.

" John Beard has one "vestea" right and one modern weter right:
1. The "vested" right Is to Irrigate 112.4 acros from this ditch dafing
from July 7, 1883,

2. 1755-2 was obtalned for an additlonal 80 macres dating from February 6,
1981 for no additlonal water over what would be allocated to the i12.4
acres.

¥Dlvision of Water Rights Flle Titled "Summary of Records C~llected by State
water Resources Commisslon Pertalning to lrrigation Diversions cf Water from
Beaver Creek In Custer and Fall Klver Countles - South Dakota",
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Orlginally, the lands Irrigated between the ‘two partiss ware approximately
equal. + Conger durlng the 1920's continued to deve!op addltlonal lands for
irrigation from the dltch while approximately 80 acres were abandoned on the
property now owned by Beard., This is the B0 acres Beurd wishad t¢ redevelop,
The “undivided one-half Interast" In the dltch may sti'l apply, however
Conger Is capable of uflilz!ng more water than Beard Lased on acrenge
developed.

Possib!e Remady . . , RRNrT U TR L RERELE TR
Based on acreage; a cfs |Imitation can be placed on the diversions., Congur
would be allowed 3.9 cfs an the 195,3 acres and Beard would be allowed .
2.25 cts on the 112,4 acres which Is based or. | miners Inch pur acre. During
low flow rimes, when}!less water Is avallable than can serve both Individuals
needs, Conger has the flrst right when Irrigating his 195.8 acres and a
Junlor right to Beard when Irrigating lands holding the 1920 prlority. Thls
could be worked out by each receiving water on a time basls. . Based on
acreage, they should alternate on a 9 day, 6 day basis, Nine days for
Conger, then the next 6 days for Beard. When flows exceed the total 6.2 ctfs,
Mr. Beard should bypass the addi<lonal flows down +- “~nger to be used on his
ecreages. M:asuring devices such as flumes would b. _.cessary for the
monitorine of the dlverted waters,

AN . — . : ,
Presently they are alternating or an equal time basis. Ona party --wuld
recelve water for 15 cays then the other party would recolivae water .:e next
15 days. We bellave this 9 day 6 day basis wil| better utillze *he flows In
Beaver Creek.
Recommendation
The Water Management Bcard should amend Water Right No. 1759-2 for Mr. Conger
to lncluge reference to thc December 12, 1892 Referees' report. Water Right
No. 1792-2 for Mr. Conger should be amended o omit the reference to the 1/2
Interest and Instead Include a statement that any excess water ¢ the ditch

can be utillized for beneflclal use on The acrea.es up to a maximum of 1 cfs
for each 70 acres.,

To remedy the conflict of water use, !t 15 suggestcu that the Board adopt the
staff recommendations.

James E, Winterton
Water Rasource Englneer

G20301 Jw.wr
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AL A

BEARD CONGER
fof Days Acres cfs Ac-Ft Inches/Acres fof Days Acres cfs Ac-Ft lInches/Acres

6 112.4 6.2 73.79 7.88 9 195.8 6.2 107.11 6.58
5.0 59.50 6.35 5.0 89,24 5.48
4,0 47.60 5.08 .o 71.4h0 L.39
3.0 35.70 3.81 3.9 69.62 h.29
2.25 26.78 2.86 3.0 53.55 3.29
2.0 23.80 2.5h 2.0 35.70 2.19
1.0 11.30 1.27 1.0 17.85  1.10

. i Rt

6 192. 4 6.2 73.79 h.60 9 733.1 6.2 107.11 1.75
5.0 59.50 3.7 5.0 89.26 1.46
k.0 47.60 2.97 4.0 71.40 1.17
3.0 35.70 2.23 3.9 69.62 1.13
2.25 26.78 1.67 3.0 53.55 0.88
2.0 23.80 1.48 2.0 35.70 0.58
1.0 11.90 0.7h 1.0 17.85 0.29

15 112.4 6.2 184,46 19.62 15 195.8 6.2 18L.46 11.31
£.0 148,76 15.88 5.0 148.76 9.12
.o 113.01 12.71 k.0 119.01 7.29
3.0 89.26 9.53 3.9 116.03 7.10
2.25  66.94 7.16 3.0 89.26 5.47
2.0 59.50 6.35 ! 2.0 59.50 3.65
1.0 29.75 3.18 1.0 29.75 1.82

15 192.4 6.2 184. ho 11.5 15 733.1 6.2 184,46 3.02
5.0 “48.76 9.28 5.0 148.76 2044
k.0 115,01 7.42 L0 119.01 1.95
3.0 89.26 5.57 3.9 116.03 1.90 -
2.25  66.94 4.19 3.0 8g.26 1.46
2.0 59.50 3.7 2.0 59.50 0.97
1.0 29.75 1.86 1.0 29.75 0.49
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Beaver Creek near Buffalb Gap

Mean Monthly Flow (cfs)

Jan Feb Mar Apr May June July Aug Sept Oct Hov Dec

Year
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9.6C

8.64
8.96

6.59
7.12

5.5"
L, 64

3.1
2.30

L,65
3.30

6.29

L, 44

5.80
6.43

9,14

9.98 10.09
Median 9.98 10.0 9.05

Ave.

3,90 4.33

SEL SEX Section 5, T7S, R7E Approximately 1.25 miles below Beard and

tenger diversion

location:
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Adhahisan Department of |
Water & Natural Resources

Joe Foss Building Vlater Rights Division
523 East Capitol 605 773-3352
Piarre, South Dakota 57501

March 22, 1983

-

John Beard
Buffalo Gap SD 57722

VDane Conger
Buffalo Gap SD 57722

. Gentlemen:

The intent of this letter is to notify yoL\of the decision made by the Water
Management Board at their meetinn on February 24, 1983, concerning water

: rights from Beaver Creek in Fall River County held by Dane Conger and John

‘ Beard.

Mr. Harms MOVED, SECONDED by Mr. Rylance that because of the original de-
claration of the undivided one-half interest, it should be left that way
except for the excess flood flows. Mr. Conger and Mr. Beard shall alternate
the use of the water at the diversion points on a seven day cycle, alternating
seasons starting with the first Monday in January. Any excess flood waters
are to be diverted to Mr. Conger by Mr. Beard. MOTION CAKRIED.

{ Mr. Arend MOVED, SECONDED by Mr. Rylance that Water Right No. 1759-2 and 1794-2
: for Mr. Conger be amended to include a statement of the undivided one-half
interest on Water Right No. 1759-2, and omit the reference to the undivided one-
half interest on Water Right No. 1794-2 and instead include a statement that
any excess water of the ditch can be utilized for beneficial use on the acreages
up to a maximum of 1 cfs for each 70 acres. HOTION CARRIED.

If you have any questions concerning this matter, please contact this office.

i Very truly yours,

: JOHN HATCH, Chief F.1inecer
Water Rights Divis.un

; JH:TS ks
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llﬁﬁi oy, Bepartmamt of
Water & Natural Besoumes

Joe Foss Building
522 East Capitol
Pierre, South Dakota $7501-3181

Novenber 4, 198§ ,,a1759 2‘3
( 1724~
-1U54:52

Jim Hollenbeck

Farm Credit Services
PO Box 3130

Rapid City SD 57709

Dear Mr. Hollenbeck:

v .- "
Enclosed, as you requested are copies of Yested Water Right Claim
Nos. 1753-2, 1794-2 and 1854-2. These are currently listed in
the name of Dane H. Conger.

If you have any questions, please cotact me.
Sincerely,
) - .
\Zm(f /27_.;//2¢Zf/c_.
' GENNY MCMATH |
Natural Resources Analyst

605 773-3352

enclosures
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September 30, 1589

S DIVISION OF

John Hntéh, Chief Engineer & ’
& WATER RIGHTS 33

Water tights Division A &
Dept. of Water & Natural Resources ‘$%‘W“ﬂ°.5° XY
Joe Foss Building : N 0=\
bierre, SD 57501 S5

T
Re:  Validstion of Vested Water Right Hos. 1769-2 anﬁ'lw

Dear Sir:

1 would like to have an opportunity to object tu the manner in which
Vested water Right Hos. 1759-7 and 1794-2 are being managed at this
time. I have concerrs about the number of disputes that arisc over
wiater useaga ard what appear, to be an attempt by Mr. Conger t2 cversee
the useage of water by cther reople in the area and to influence the
amount of water these peopl?2 ultimately use.

[t is my understanding thet a certain amount of water which Mr. Ccnger
has a right to use 1is designated as "excess water". 1 am concerned that
Mr. Conger may, in fart, be attempting to create 4 condition where nore
nexcess water” is allowed to fiow through the ditch by his contacts with
other water users.

I aleo have some concerns that Mir. Conger may possibiy he diverting sone
of the water for use on lands other than those desigrated in his Water
Right Permits.

I would like to reserve the opportunity to discuss my concerns about
those ratters with your Department and to te able to object tc these
Water Rights being vaiidated unless it can be satisfactorily shown that
they are being properly used. I would also like somz assurance that tir.
Conger's attempis to oversee water useage b, others can be reguiated so
as to ease the situation in this area.

Pleacse contact me and let me know when your Departrent will be

conducting its meetings in Rapid City, South Dakota, so that 1 can
srrange to express my concerns with validating these Mater Rights.

Thark you very much.

Yours truly,

-

L < Vi
petet Z et €
P4

Lyda Bowker

s L.

e .t v - %t



SOUr T e
APa\Ve oy Department of

Water & Natural Resources

Joe Fess Euilding
523 East Capitol
Pierre, South Dakota 57501-3181

October 11, 1288

Dane Conger
Rt 1, Box 99
Buffelo Gap SD 571272

pear Kr. Conger:

Enclosed are copies of letters received from Lyda Bowker and Paul
& Carecl Fugier opposing thg/ﬂuljdatior of your Vested Water Water
Right Claim Nos. 1759-2, {zgj;ﬁfand 1854-2.

"You, Mrs. Bowk. . and Paul & Cnvol Fugier will be notified ss to
the date, tine and place ol the hearings for yulidaticn of your
claims. At that time you and the persons opposing your claims

will heve the opportunity to present evi dence as to why or why

pot the ¢lnims should be validated.

1f you have any questions or need additional information, please
contact us.

Very truly youf§,

ééHN HATCH, Chief Engincer
Wwater Rights Division

any 773--3352

enclosure

cct Lydan Bowker
paul & Carol Fugiaer

e 1ny P
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Aﬁaﬁi!!@i 4% Department of |
W ater & Natural Resources

Joe Foss Building
523 East Capito!
Pierre, South Dakota 57501-3181

July 5, 1989
HOTICK

T0N: Pane Conger
Rt 1, Box 99
puffaloe Gap SD 57722

Mrs. Lyda Bowker
Buffalo Gap SD 57722

7 C;¢/

1, g

FROM: John Hatch, Chief Engineer /?./%/ 2
Water Rights Division /

§05 773-3352

SUBJECT: Validotion of Vested Right Claim Nes. 176H9-2 and
(!79£:gf)ﬂane Conger .

The Water Management Board will consider Validattion o' Vested
Right Claim Nos. 1759-2 and 1784-2 at 10:00 am, July 2b; 1989 at
the Hilton [on, Deerfield Hoom, 4345 Mt. Rushmore Road, HRapid City
SD. The anenda time is an estimate. The actual time of hearing
1ay be letter than 10:00 &n due to prior ageunda itens.

These hearings are being held because Mrs. Lyda Bowl :r opposes
validation of vested Right Claim Neos. 1759-2 and 1794-2. The
hearings arve advcrsary proceedings. Any person having filed @
petition and the Vested Right Claim holder have the right to be
represecated by a iawyer. Thuse and other due process roghts will
be forfeited if not exercised. fecisions of the Board may be
appealed to the Circuit Court and the State Suprveme Court as
provided by law.

The epplicable provisions of the Notice of Intent to validate
tested Water Right Claims pnblished in the Custer County
"hronicle, Custer SD on June 22 and 29, 1988 will still apply at

this hearing.

The Chief Enginecer is recommending validation of vested Right
Claim Nos. 1750-2 aud 1794-2 as filed.

ce: John Hank, Assistant Attorney General
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CERTIFICATION

I hereby certify that on July &,
the U.S. Mail posing™ prepaid envelopes containing a Notice

with

‘r

1969 T have persoaally deposited

of Validntion of Vested Right Claim Nos. 1759-2 and 1794-2
addressed as follows:

Dane Congev
Rt 1, Dox 399
Buffalo Gap SD 57722

Mre. Lyda Bowker
puffalo Gap SO B7T72Y

STATE OF SOUTH DAKOTA )

V7727, &/ A& fﬂ

KAREN SCHLAAK \
Senior Secretary

) S8
COUNTY OF HUGHES )
Yworn to, before me, this_fﬁfﬁ_dd; of __ 4/ Y , 1989,
C‘//
RS A 2 N I K /5 /2/ l(/

kY ° R AT el et

x JC/HN HATCH l ; Notary Puh ¢

v N MOTARY pUELIC S

] SCUTH DAKOTA :«C"

Wwhy
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VWater Rights Division = DUNR File No. /75‘9:,2.
Conversation or File pocumenta%ion C_ZZ?}?;J_:'
NAME OF PERSOH GR—-HtE: Dare  Lorgtr
—_ 7

aooress: I /. Box 22 Bla s Gap S8 57752 COUNTY C usit & Ll P,
onte: diely &, /987 TELEPHONE

P

Re: JJe/silalion of osded Erpbit O Soin Ao 278552 & ) FIA-Z

COMHENTS:

——

_f_g____.'.rcu_r.rec} AAore ledth 72, Congtr o4 Tsr6 28, y989, Mo
‘,Qéééd_,_%éaa! e _gzjﬁ_’}f_i_l/f' Y op-tratl as Lsed T afro

MW e ey v espaded Lol
zﬁi.,i&&ﬂ_iﬁﬁ-f_"fﬁﬂié‘:ﬁ.ﬁi& T alre exocmitd
.ﬁﬁ-’ﬂiﬁ@lﬁlﬂ#ﬂ_ﬁg;ﬂo_/f’zh 1 s L0 A, - Lo
@éﬁ;__ﬁg&f Jios yrewed e serdems o Jumbts of

Lynes outr 2?7 Jas A _sevtral geert, " s he_clasms fro been

L, M.

_?/7,'./5‘: é’z;lé gouéw /L0 2ot st ;ﬁé I/a_xi:_o/arcl/'dwlf ,2,, ﬁ/‘l'ng
710 Cr;f_vl_g_grl /1&-' .reu&wé_,_’______-:{_/wejﬂ_ ord /l«:-ui' /70_/: bten aé/.e_rré
Z_i_J(,//c __C‘,on.A%A Py c/on;(- sTote) AAL vlal veeLon Lo e

PN ATREEES S

Consivucded _apd ot e d _as Locwpibtd in . 2AL Lot

e e i i

___-___—_-———_____——____.«—__-___..._-—

File in Parmit or other Tila @5 necessary. Use to docume coavarsations and
what the other party was told; vhy action or decisjou was made.

e APl /M/,u/_g"f,g_,/_‘?;’f_,_._
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SOUTH DAKOTA

VALIDATION OF VESTED WATER RIGHT CLAIM NO. 1794-2 FOR IRRIGATION

Date Claim Accepted For Filing November 24, _Ly81.

Date of Validation July 26, 1489,

Pursuant to SDCL 46-2A-17 the Water Management Board validatod
Vasted Water Right Claim Permit No. 1794-2 for irrigation
purposes for Dane H. Conyer, Houte 1, Hox 99, Buffale Gap, South
Dakota 57722 with the following limitalions, conditions and
qu=lificalions:

1. Vested Water Right No. 1794-2 appropriates 5.00 cubic fTeet of

water per second from Beaver Creek to irrigate 537.3 acres. The
diversion peint is loceted in the NE i/4 SE 1/4, Section 32, T6S,
R7E_and the irrigated acres ave ‘ocated in the NE 1/4, E 1/2 SE
1/4, Section 9; SW 174, SW_1/4 Nw 1/4, SW 1/4 SE_1/4, Section 10;
NW 174, NE 1/4, N _1/2 SW 174, Section 15; NE 1/4, L 1/2 NV 1/4,.
NE_1/4_SE_1/4, Scction 16; all in T7S, KTE.

2. The appropriation may not exceed the amsunt of water needod
far beneficial use for irrigation. The sppropriation may not
axceed 3 acre {eel per acre per year and ney nol exceed
one-saeventieth (1/70) cubic foeet of water per second for cacn
acre of irrigated land. The water is to be used during the
following anpual period:  april 1- October 31,

3. The priovity date of *he Vestod Water Right is January |,
1920.

A, The water use systen hos beon constructed and water has bheen
applierd to beneficial use,

5. Waler rights obtained in compliance with the laws of the
State of South fiako.a way nat be unlawfully impaired by 1%
npvropriation.

WATRER MANAGEMENT BOARD

by: o) %W//ﬁ/ . SEP12 1989

{ Chief Eng.nec: date
Division of Water i, .
Dept. of Wat: and o ol Resoine
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Palslel’an Department of
Water & Natural Resources

Joe Fess Building
523 East Capito!

Pierre, South Dakota 57591-3181

SEP 12 1989

Dane H Conger
Rt 1, Box 99
Buffalo Gap SD 57722

Ilear Mr. Conger:

The Water Management Board has validated the
Water Right Nos. 1759-2 and 1794-2.
status to the claims and are the
rights.

enclosed Vested
These validations give legal
final documents for your vested

As long us you use the water beneficially,
validations, State Water

right to use the water.

as stated in the
Laws provide that you have a continuing

Very tyuL;;;pux

IiN HATCH, Chief Engineer
Wntnr Rights Division
605 773--3352

enclosure
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OLCW Department of
Water & Natural Resources

Joe Foss Building
523 East Capitol
Pierre, Sauth Dakota 57501.3131

November 21, 1990

1759-2
. 1794-2

Kenneth Dewell

Dewell Law Office

PO Box 292

Hot Springs, SD 57747

Dear Mr. Dewell:

Enclosed, as you requested, are copies of the following documents
pertaining to Vested Water Right Nos. 1759-2 and 1794-2:
1. Notice of Hearing for Validation of Vested Right
Claim Nos. 1759-2 and 1794-2 dated July 5, 1989 sent
to Dane Conger and Mrs. Lyda Bowker
Validated Vested Water Right No. 1794-2
Validated Vested Water Right No. 1759-2
Letter dated September 12, 1989 to Dane Conger
forwarding the validated vested rights to him

- W

These were the only documents in the file dated from July, 1089
to the present, You indicated during our phone conversation that
you already had documents prior tuv tha* date.

If you have any cuestions or need additional information, pleasec
contac’ me.

Sincerely,
7 [’
/%(.(L(/\/ ) )c'.//’ T T
Genny McMath
Natural Resources Analyst

(605) 773-335¢

enclosures
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}f@ DEPARTMENT of ENVIRONMENT
and NATURAL RESOURCES
PMB 2020
JOE FOSS BUILDING

523 EAST CAPITOL
PIERRE, SOUTH DAKOTA 57501-4182

www.state.sd.us/denr

GREAT EACES. GREAT PLACES.
April 28, 2005

1759-2
1794-2.
_ 1854-2.
Thomas D Conger
Conger Partnership
HC 56 Box 99
Buffalo Gap, SD 57722

Dear Mr. Conger:

I am writing in regard to Vested Water Right Nos. 1759-2, 1794-2 and Partial Vested Water
Right No. 1854-2. Currently, these are listed in the name of Dane Conger —~ Conger Ranch. It is
our understanding that these water rights should be listed in your name. In order to change the
name on a water right, an ownership change must be filed with the water right.

Enclosed are partially completed Notice of Transfer of Ownership forms for filing an ownership
change. Please review the forms and complete as needed. Upon completion, please sign and
return them to our office with a required filing fee of $2.50 each (total of $7.50). The check or
money order for the fee can be made payable to the Water Rights Program.

If you have any questions or if you wish the water rights to remain in Danc’s name, please let us
know. ‘

Sincérely,

Genny McMath

Environmental Scientist

Water Rights Program

(605) 773-3352

email: genny. mcmath@state.sd.us

enclosures
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