3\2 e

1,
2.
3,
»
5,
6.
7.
!I
PRIOR|TY
. WATER
" QUALITY

WEé}“(OG

Censidered: S (_(“ $+ Z_Q_, 19 87[ Water Right Ne. _[_'7&[-'2
Nams eof Applicant _M _H___HE_REFDED QAMC_H_ e,
Pest Bffice Address (2 APUT A 57728
Ameunt of Water Claimee 3.7 maximum acre feet 77 Ac Fr.
Seurce ef Water Supply ANTEL OPE gggx fsmE_A.GE_ng\
Water te be used fer acres te be irrivated 3<7/, Q7
Ceunty EEIQMIMGTZQM aseut 3§ milas £AsT  of @4/{/7@
7 4.7
PROSF OF PUBLICATIGN: Racelve( ) - Z- & [ vet teetna 4-T-8Z
2 .
APPLICATION:  Appraved Zppyrts wWtbs yject 1d° ,Z? ,4 L Y
SN
NeT Approved /2*/1/ &/ Actien Beferred L-- ‘o( ? £/ /3/3/32 N

f‘e/m&»r el Fneliacers »ﬁw—— @W

Rated Recuived  (o- Z24-2] _ Applicatien complefa-yg;. __ __ne FEE 3gpn &=

Remarks

Cerrected Applicatien raceived Peried of Annual Use App [Y-Oa7; 18T

D
Received yes%/f/ ne APPRIVEN,/CONDIT |@NAL ACircle ene)
Wi-1 Pescription same as applicaﬂcn@_ ne Remarks __~

Bizappreved Returned _
Biversien Peint
| * _setNet See Zo-lg-ioF
= S

REEZ

[ Land fo he lrrlqafed

7% ,(,/// s% 5% NE*: se*s g% sw Ysee
N N "l B zg__mm-:_f,;.m._ww i

l Sec 29 Boru i TI1é-106

Peiller Licensed -- yas ne
Pepth

Remarks
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MAP?

e e v

REVIEWED

PROTESTS

. REMARKS

L F.F. & C.

"OF LAW,

. FINAL
DECISIONS
ETC.

. Page 2 Water Right No.

Lo . .. ) c . X .,

e =£& ¢,
Map No. _T53S5-2 Map located in Water Right _% Map file _&m

“iype of Msp:ﬁu_a.f_agm Preparad by _&?r

B R B L e RN,

This Application was recelved within 30 days of the date received, accepted as com-

plete, Number assigned and written up for adveortisement before the Bcard on:

_% ¢ 198/ . M
[fg;;LZ{VZ;GJ/

(/(Signed)

B R A B R R R oo m T s

Letters/Petitions in Flle - yes no Remarks

Date .
Final Decision, i1ncluding F,F. & C. of Law were adopted
Date

Final Decision mailed to parties and/or parties notified that Finzl Decision was
adopted

Remarks
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Form 2 - Application for Permit to Appropriate Watar-Original (Includes A, proval and Parmit)
No. _lj_gl:éx
[535-= Z. Upper Caeve ;
Map No, {2, 5 -=4 water Division No. _ &=~ VPPER ' HEYENNE District

Above for Office Use Id IaOHO
APPLICATION FOR PERMIT

To Appropriate Water within the State of South Dakota

Check one of the following:

New.. X ____ Vested Right ______ Future Use
Change in Diversion__________ Additional Riversion
Change in Acreage —___ Additional Acreage
i. Name of Applicant _M4ARSH HERFIMORD RANCH INC, Phone No. 606~342-0376
Post Office Address CAPUTA State SOUTH DAKOTA _ §7724%

{Streut, RR, or Box)

(Town&_ ¢ {Zip Codei
If a corporation show date and place of incorporation an, 29, 1959 _ South Dakota

2. Method of accomplishing work {contract, employment of others, or by direct iabor) .Contract and Direot Labor .
3. Nama of diversion work _ MARSH ANTELOPE CREEK i
4

. Amount of water claimed (cubic feet per second).—. 5«87 _CFS

ANTFLOPE CREEK (see supplement sheet) 4 lé';ojﬁ Crec ke
. Lacation of point of diversion __SE3NEX Sec, 20 18 10E BHM

(43}

. Source of water supply

[=2]

R : Countv.. PENNINGTON
7. Annui | period o1 periods during which water is to be used _APril 1st to October 1&th

8. Use to be made of water, (irrigation, industrial, munizipal, commercial, recreation, etc.) IRRIGATICH

9. For irrigation use, Total number of acres to be irrigaied 271,07 —
List below each forty acre subdivision, er lol, or fraction thereof and show number cf acres to be irrigated in each.
l.and Description | No. Acres Irr. Land Description No. Acres Irr.
| -

| Ses supplement shaet:

Attach sheet if more space is needed

10. Time required to complete construction of water supply system 5 years. Additional time required

to complete application of water to the proposed beneficial use 4 years.
11. Choice of county newspaper for publication of Notice of Intent to Appropriate Water _Repdd City Journal .
12. Principal Features of the Proposed Water Supply System

A.Works proposed to divert water from its natural source.

Storsge Dan on Antelope Cresk, Pumping system to sprinkler and/or gravity irrigetion,

B. Works proposed to transport water to place of use.
Portable pipe linosa

C. Wotks proposed to apply water 1o beneficial use.

Spripkler Irrigstion systums nnd/or gruvity flow irricetion,

Estimated Total Cost 8 _40,000,00  __

Attachments: Attach Forir, 2A if diversion from a well or dugout, or if storage of water, is proposed. Attach map.
(see instriections concerning preparation )

STATE OF S@YTH DAKOTA )

' A Z~ )s3. ,
County pf .4_’4.{41,:—7'2 A _ )
|, j/: - ,”0""-1’ the applicant, certify that | ha ‘e reou the foregoing application

and have examined the attached man and that the matters therein stated are true and shat | intend, and arm able to

’, = ’
complete the necessary construction, '7//2;«10, ﬂ";(.74 RV AR T

Signed ._-{\:/' P NS A P
e . 13{/
2

__._Z_&AM:LA.Z ﬂZé";{a.a( 7= D7) B S
WNR 802 7 79 ilotary Public (or other qualifigll officer)

) - .
Subscribed and swoinh to before me this =3 — day of

+
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-1 WATER RIGHT APPLICATION APPROVAL

- .
-a

The Water Managé:m‘qm' B{oa“rd h;irehy éppmves Water Right Apphication No. /75["'_0?_‘1___

Marsn_ Heererépn - Rancd mme. _Caporas

., - (Applnqa’nl) v (Pout Ot Adldross)
~%ODI&-*M‘\' MR 2 R With the following qualifications.

{State)

Low flcws as needed for downstream domestic use, including livestock
wotering, must be bypassed by Marsh.

Unappropriated water is available in Rapid Creek to reasonably satisfy
this application only through contract between Rapid Valley Conservancy

District and the Bureau of Reclamation covering releases from Deerfield and
Pactola Reservoirs,

The permit zhall allow refilling of the reservo’r of not to exceed 542
acre feet per year.

This Permit is spproved subject to the irrigation water use questionnaire
being submitted esch year.

Date of fir.:l !ecéim of application JL&J\L_Q_(}_- IQBJ.M
Date bf return to applicant for correctian, amendments or chanyes required v .19 ‘
Date‘of recemt 6! corrected ap.plicatio‘n \U\Q o - ' __LJ_LLJ.\_.}__‘E, — 19;3_\_
Approved _____ L 7 .19 lﬁ’? . Recorded in Book
WATER RIGHT PERMIT NO. A131-3 ,

i . . . X v TR A I
The Water Mar.agement Board hereby grants and issues this Water Right Permit No. Jj._ug)’_l_;l“ —.authorizing the
construction of the water use system and the putting of water to beneficial use as stated in the Application and as
aualified in the Water Right Application approval, subject, howevar, to the following limitations and conditions:

1. The date from which applicant may claim right is \_\ \LD.QQA‘__. , IQ.S__\__,

2. The equivalunbof at least one-fifth of the wark above specified is to be completed on or before

L ctvber) "] 1984

Page

3. The whole of said work is to be completed on or before 4’1041 {4 7 .19 &7
4.The limit of time_from proof of beneljcial use of water appropriated in accordance herewith is
_ April 7 , 1921_

5. The water appropriated shall be used for the purpose of _\RRI1GATIon

6. The prior right of all persons who, by compliance with the laws of the State of South Dakota, have acquired
a right to the use of water must not he injuriously affecled by this appropriation. C

7. The amount of the approp.iation hergin granted shall not excead 3 4(’)7 cubic feet per second,
neither shall it exceed the capacity of the above described water supply system, nor shall it exceed the amount
of water needed for beneficial uses served angd if for irrigation purposes said appropriation must be limited
to not more than 2 ac.e feet per acre per year and be limited to not more than one-seventieth {1/70) of one
cubic foot of water per second of time for each acre of land 10 which water is actually and beneficially applied

[s]
fur irrigation on or before _____.__./gp_ﬁ.tl._z, 19.?.4, said water to be used during the following described
annual pernod: _______ H?ELL—J&-:\"L’\@.&.O(:‘TQ&ELJ S+h
P D
Withess my hand thie . /" A day of .«,}f./{',L,{%______._-- , 198’:"‘

THE WATER MANAGEMENT BOARD

Engu}wdr, Vater R ghts

By:

Cerpficate of Construction bssued

R O N9

Water License Issued

e et e e e e e .19

& L



SUPPLEMENT to APPLICATION FOR PERMIT
2o Anoropriate Yater within the State off South Dakota

MARSH YEREFORD RANCH INC, CAPUTA, 8, D

b5, BOURCE CF WATER SUPPLY Return flows {rom a portion ot the Marsh-Hum
Irrigation Project ( Water Licensa No., 737-2) will be impounded in
the proposed dam, along with natiral storm run-off. The lands to be
irrigated are within the Y“apnid Valley ¥Wuter Conservancy District and
are entitled to the use of irrization storage in Deerfield end Pactole
Reservoirs, This water can be diverted from Rapid Creek to the nroposed

dam thru the Marsh-lam Irrigation system,

LAND DESCRIPTION No. of Acras to be Irrigeted

swl’ml Sec, 20 1S 10E BHM 5,48

SE_NE}_ " n " t n 6.

NE.}SW% " ] ] " 1" 11,74

SE%-SW—} " " n " " 1,96

"IE““SE" " " " " " 40.

NVX n n " " n 40,

swisE n n n " 1 16,69

SEisE— 1 n " n " 16,

136,87 acres

NEINW Sec. 29 15 10E BHH 8,

SEfwwz v omoomooom 7.83

>y 1" " " " "

NYFi—NE n " n " n 23:

qV-?HEi " ] n ] n 35, ‘
EJ_N-E__ " " " n " 9, 57

124,20 aores

271,07 acres

;

Yo
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Conditional

YOUTH DAKOTA DEPARTMENT OF AGRICULTURE
DIVISION OF CONSERVATION

NAME OF APPLICANT . E. Marsh/Mash Hereford Ranch

SOIL RESTRICTIONS: ..

THE SOIL(.SZ LIST " BLLOW (ANNDT BE IRRIGATED:
w0 IR TN AR

113-A - Arvada 1, .. - These are soiium bearing soils which should not bLe
irrigated.

THE SOIL(S) LISTED BELOW CAN BE IRRIGATED WITH THE FOLLOWING RESTRICTI_(.)_Pﬁ:

If problems with pondiﬁg cccur, these soils should be drained or left
in permanent vegetation.

RECOMMENDED MANAGEMENT

s sy Lol R
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D Well Information

{1) Dritt Hole, Diameter . e oo ww Depth_.. o ...

(2) Casing, Type . . Diameter .Thickness ___________ . __
(wood, concreta, steel, cic)

{3) Scraen, Type ———e , Diameter . Length___

{(4) Gravel Pack, Thickness ., Length of gravel pack

e

. Dugout Infermation or Estimates

(1) Surface dimensions, Depth

F. Fill out for Either a Well or a Dugoul.
(1) Water Bearing Materials. (Attach a copy of test well log)

Depth to top of water bearing material

Depth to bottain of water bearing material

Depth to water {ground surface to water level)

{Z) Distance to nearest existing household or livestack watering well.

On same owner's property —— rds.

On property owned by others ros.

G Water Storage Dams
e v - i '
If the proposed waior use system contains one ar more water storage dams, please show in the space below, the
hewgit, length, maximum water depth, surface area, drainage area, storage capacity, dam slope, dimensions,
focation and size of outlet works, of each storage dam. The location of each water storage dam should be snownon
the water right map.

1. Freeboard 640 Fto
2aCrest width _2040 £, length _409,0 £t
3. Height of Dam __16,0 £t .

Normal 4. Outlet dimensions: 28 Tnoh
Water J Pipe diameter
Surface - - Spillway width ___150.0 £&

d t L X & Y slope:

) Upstream ____3 to 1
/ Y Downstream 2 to 1 _
Surfa..n area of impoundment
/ 14,88 nores
L.. Drainage area above dam

12,400 aores

Capecity AC FT 77 Aora/ft':

: . . .
:)//dx.t;di/ /¢‘-"‘-!/¢- o’ /)'Js u-'{ . J}f-(g,

) 2
" . < .
Vit~ U(l,‘/\”_v,/']n "x/. _(a"’"r&,z’.!‘:é‘::.;_/__._ o
’ Signature of Apphicant
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! CONSERVATIN commission () a
. W Ford A } NER
' 3/80- wo
P SOIL/WATER COMPATIBILITY PERMIT APPLICATION FORM
STATE GONSERVATICN COMMISSION Office Use Only
A SOUTH DAKOTA DEPARTMENT OF AGRICULTURE
OWNERS NAME: MARSH HEKL OR)) RAHCH _  OWNERS ADDRESS: garyma, sn  g§77°¢

COUNTY LAND LOCATED IN: Pannfnston _ FHONE: 40S - 341 -03957
TENANT'S NAME AND ADDRESS: (If Other Than Owner) 9930 =P£

s

; .\ taz‘ﬂﬂhiﬂﬁ“mhlﬁh LEPEREE W Y “ . i 310 T T R PR L

n accondance wlth State Law SDCL Lb-b-0. 5, TF a water permit.ls granted with a conditional
Soil/Water Compatibility permit, a copy of such conditional:soll/water compatibility permit
|must be filed with the County Register of Leeds.:This action must he taken by the hqldel
“lof a water: $§;mlt within 6 months of ‘recelpt of such water permit, = - &>« #iom = 2
OESCRTPTTON: (Show .egal Descriptlon tp Neapest 10 Acics)

o . WELL LOCATTON OR DIVERSION POINT: SW/ZetdEf vl fec Ao /S W& LH

SURFACE WATER 5O0URCE: A’MZ—’Zape CRIEK Anp’ J.'ﬁ’ﬁ’,@/m Kun-oFF

. LOCATION OF AREA TO BE IRRIGATED, NOTE: SOILS INFORMATION FOR THIS AREA MUST
- " ACCOMPANY THE APPLICATION. (See instruction sheet)

w N

.___Leg_aL_D_gs_gcjmm___@l" .bAcrgs__ iegal Description Arres,
" S Sec.20-15-10F + 897 NV 126. &1
N4 Seg,29-13.-10L 1374 2
R 7 2/ 27147 o
: TSNS ST T Y i Y ' 0ThER'

4. TYPE OF IRRICATION: * GRAVITY: x TOWLINE:__ CENTER PIVuT:__ GUN t.(Speci fylsida—xoll
.’ 5. CROPS TO BE IRRIGATED: Alfalin-Grags . '
‘ 6. SHOW ANY FORTION OF LAND THAT PRESENTLY HOLDS AN IRRIGATION PERMIT: YEAR OBTAINED:

' LEGAL DESCRIPTION: .
e - IN WHAT NAME: "-—-:ﬂ‘l-—.——r

K R RECEIVED | _
P @7 | WATER. QUALJTY: - (TO:8E COMPLETED BY -SPSU WATER QUALITY LABORATORY) | .. . sugence oof . |
’ 3 7. WATER sAMPLE Numner: BRI~ 620 JUI\. 26 l981
8. SALINITY ( EC X 10°): ) 2.40 South Dak
; Y, SODIUM (SAR): _[_._\"}_E\____“ DiVisio: L:f C:moo’:valion

10. ADJUSTED (SAR): 3,475 "  (0.42) -

| hereby certlfy fhat l personally obtalned or that | personally observed the taklng of a
' . samgle of the water to be used in irrigating the above-described land. . | also hereby

‘ certify that the required procadures for the taklng of the samp}e (see Instrui;lon sheet)
were followed, and that the sample was taken U,oo a.m p‘ﬂ".‘., on Euﬁ g
993/, at the followlng locatlon._ﬁ&)/z 24 (4 )

by (tndividnal 1 who tbek sample If o her than appl!cant .
also hereby re:tlfy that the water sanple taken has NOT been adulterated or tampered with
in any manner, and Is TRULY REPRESENTATIVE of the water which will e used in Irrigating
the above-described land.

| understand that the Division of Consarvation or agents thereof may obtain another water
sample for the purpose of valldating tha watzr sample analysis taken at the time of

| application (SDCL 46-5-6.4). 5
) }(uuj}/ /\/"1’//,: A([ / “t”b

. . oo . i A/
SUBSCRIBED AHD SWORN BEFORE ME THIS 7( ;. >’]u, 4-(14"
-t ) O/ APPLICAHT“' SIGNATUhh
y 7 DAY OF et s o , 19 ¥/, )
/. I T, ./,;yﬂ.,.z\,«,//:f
ol ¢ —_— Ll L, Ma i
‘TOTARY PUB[lC) / Director, Division of Conservation

59101173,

IHPORTANT I
%

_________ APPROVED
u——-———w_ .
ction by the Department of Agriculture or the _ DISAPPROVED

State Conservation Commission Is not the final -
action on any application. In all cases a WATER] X CONDITIONALLY APPRO
PERMIT must e obtained from the Beard of Vater

Eanagement .

{240

RITE



AGREEMENT

WHERYEAS Marsh Hereford Ranch, Inc,, a Corporation, and Ham
Ranch, Inc., a Corporation, were granted n water right by the Stiate of South
Dakota on October 12, 1967, at 8:00 A, M., which ls identified as Permit No.
987-2, Water Divislon No, 2, Rapid Creek District, South Dakota,

WHEREAS, the point of diveraion of this water right is situated on
real estate owned by the Marsh Hereford R:anch, Inc,,

WHEREAS, water utilized by Hom Ranch, Inc,, a corporation, {rom
sald point of diversion will need to be convzyed across real estate owned Ly
Marsh Hereford Ranch, Inc,,

WHERE’ S, the parties are interented in entering into zan agreement
whereby they can ghare the costs involved in connection with the operation
and maintenance of said water right,

WHEREAS, Marsh Hereford Ranch, Inc. i8 willing ) grant ap ease-
ment to Ham Ranch, Inc, for.conveyance of water from point of diversion to
property of "llam Ranch, Inc.,

NOW THEREFORE, Marsh Hereford Ranch, Inec,, a corporation,
hereinafter referred to as Marsh" and Ham Ranch, Inc,, a corporation,
hereinafter referred to as "Bum", in consideration of the mutual and reciprocal
covenanis flowirg between the parties and in consideration of the paymentis to
be made hereunder and the rights granted hereunder ond in consideration of
One Dollar ($1, 00) and other good and valuable considerntion, the recelpt and
sufficiency of which 18 herehy acknowledged, it is hereby agrced by the parties
as follows:

1. It is understood and agreed by tnz parties that certain pumps end
other diversion facilities will be maintained at the point indicatec a8 pumping
atatlon on Exhibit "A", uttached hereto and incorporated hercin by raference

as fully os if set forth at length herein,



2, Mursh nereby granty te Lum an cesement fur purpose of consiruc-
tion and maintenance ol 2 pipeline for purpose of conveylag water {rom point
of diversion -  Exhitlt " A" (o nreperty owned Ly lien:, sald easenent o
extend twenly (550) io .. eweh side of the center of the pipeline running
ucross the following ('ea;:.ribed resl estale owned by Varsh:

The Seutheast L uarter of the Southeast Cuarter (ST 1/4

SE 1/4), Sectlon Seventeen {17), Townshlp Cne (1) Soutl,,

"’onge Ten (10) Test of the Black Lills Mcridian, Fennlng-

ton Cuunty, South Dakota,
which easement ohnll be for the benefit of the following described real estate
which is owned by Ham:

Section Twenty-Cne (21) of Towﬁahip Gn2 (1) Soutl,,

Range Ten (10) East of the Black Ifilis Meridien,

Penningion County, Souih Dakota.

The course of the easement ygranted will follow the general course shown on
atlached I'xhibit "A", from the pumping station to the point near the Northwest
corner of Section Twenty-One (21) where the pipellne enters Ham's property,

3. The parties hereby agree to share zll costs of construction and
operational véosts in connection with the wate '~l‘ght and all myintensnce of
pumping, ditch and diversion facilities in the t‘éllowing proportions:

(a) Initizlly, each party hereto will bear said costs in direct pro-
portion to the number of acres {rrigated by sald party, which wieans chat at
the outset Ma.slh will bear fifty-seven per ceat (57%) of all of sald costs and
Hara will bear forty-three per cent (434%) of all of said costa, In the event
either part, desires to irrigate additional acreage from tlie system deacrlbed
herein, the {nitial iuvestinent costs and mainterance and repair cosis shall
be reapportioned to include the added acres, according to tha fullowing formula:

(1) ’ih: value of permanent iulpellne ana fixtures (approxi-

\\oo
mately s /2co0\ __._) is to be calculated at one hundred per cent {10050}

of initisl cost to the portics,



(2) 'The value of pumpsa, motorn and other similar equipment

‘ st
which originally cost $_§£ (/’00\& ~hnd siliteh is aubject to perladic

maintenance or replacenent i3 to be calenloted at remaining value, baned on

8ald pumps, motors ary similar equipment having o usable life of s’

2
T?-v party bringing additional acres under the system ahal]

reimburae the other party o portion of his original investment cost ag set

years,

forth in the above formula,
@\t is understood that the total acreage to be {rrigated by all
parties hereto by this syStem shall no: exceed four I'.undrewzigres.

(b)/ The annual minimum charge for electricity for this entire Byatem
shall be calculated annually and an average cost per kilowatt hour computed,
The parties both agree to agsist in maintatning accurate recorda of their
usage of electricity end thelr usage of water, 2nd to make the same available
to the other party,

Lzch party hereto shsll be obligated for that portion of the arnual
minimum electricity charge for the entire system in proportion ic the number
of acres he has under irrigation during a particular year. In the event that
either or bhoth parties fafl to use, in any s8eason, his proporticnate share of
the power included in the annual electric minimum, he shall siill ba obligated
for his portion of the minimum electrical charges, cxcept, if the other party
uses more electricity tha. his portion of the annual electrical ininimum, then
he shall reimburse the other party for that amount of elentriclty used {n excess
of hig portion of minimum at g rate per kilowatt hour cqual to the lowest
power rate in effect, The cost of any electricity used in excess of annual
electrical mintmum shall be shared proportionately according to usage hy
each party,

It is understood by the partics that th;: eagement granted hereunder
will cease when the water system I8 no lor;gcr In operation or when Bam or

Buccessor has falled to use said systen: for a three (3) year periad,

-3~



Marsh hereby prants to Ifam the right ts Ingress and ceress to the
pumps along an estublished trsil v road Aerods Ioursh's praperty, which
I8 located along the nerth edge of the area proposed to Le irrigated by N.ursn,
or 8uch other reasonably convenient route ryg may be designated by Mnrsh
from time to time,

It i3 understood and agreed that Hom will be Irrigating approximately
but not limited to, 113.9 acres in Section wanty—(‘ne (1) or ndjoinh:xg lands,
of Township Cne (1) Scuth, Runge Ten (10) Fost of the Black 1;11s Meridian,
Pennington County, Sout, Liekota, and that Marsk will be Irrigating epproxi-
mately but nnt limited to, 156.5 acras i1 Section Seventeen 117) and Section
Twenty (20), or adjoining lands, of Township Cne (1) Scuth, Range Ten (10)
East of the Black Iillg Meridian, Pennington Ceunty, South Dskota,

Esch party shall promptly pay his share of any costs incurred i{n connec-
tion with the system when due,

In the event either party hereto does any maintenance or pays any
operational costs or maintenance costs which zre in part or In whole the pro-
per responsibility of the other party, then the party doing the work or incurring
the cost shall be entitled to be reimbursed by the responsible party.

In the event of the failure of Tiam or its successor to perform any of
the covenants herein to be rerformed by liam, then NMarsh, at its option, may
glve notice of its intention to declare ol! easements hereunder forfeited and sll
interest of Ham in the water system: forfeited, and if said deficiencies are not
rectified and corrected within thirty (39) doys written notice of the aforesald
declaration to Ham, then In that evort all easerients in favor of Lam and all
interest in the water system: shall be forfeited,

In the event of the faflure of Mnrsh or its successor to perform ony of
the covennnts herein to be performed by Niarsh, then 'nm, ot {tg option, may

elve notice of its intention to declare the interest of Morsh {n the water gysten;



foi"felted. and ut“the Intentlon of Bam to contlnue the water syatens: aa ita own
and to conttuue to use all cnsements urnnud hareunder and if anid detlclouctoa
pre not pe tlfled and corrected v'lthln tlalrty (JU) duys written notiee of tlno
n{oreanld doclavatlon to Liam, then ln tlmt nvont liom shall have the rlgm to
utlllzo tho euttro ayatum a8 long a8 it zxsal;xtt;l;)a the anme,

It 1o underntood thal the enuement granted t.o veln s for the'purpose of

mnlntnlnlng tho pumping, statlon and n plpcllnc from tlne point of diveraton in

Sectlon chentcun (17) to the boundury of Hom's property ot a polnt in the

‘Southeast corner of the Southeast Quarter (SF 1/4) of Scetion Seventeen kl?),

it

.o B . T4
Township Gne (1) Suuth, Ronge Ten (10) Enst of the Black Hilla Merldian,
Penninglon County, Sath Dakota,

Duted this__ .9 day of -/ // , 1008,

MAIL:IX L RI‘!TC‘RD RANCIH, INC,, a
Corporatlon

Bm AKX / / ///” i J/

President

IIAM RANCH, INC ] Corporation

/ / '%J/& 3/ 42l

Pres ldent

STATLE OF SOUTH DAKCTA )
‘ : ) S3.
COUNTY OF PENNINGTON )

On this the o"'/'/l day of \/( 2 /( ///zf« 2 1968 before rae, the
.-\ W
undersigned officer, personally appeared’ J¢ (. A/, //1(( v o/l , who

acknowledged hlmself to be the I'resident of Marsh Herefnrd R: x,ch, Inc,, @
corporation, and that he, as such President, being authoriz.ed snlto do, executed
";.‘:‘i’e foregoing Instrument for the purpeses therein contained, by signing the name
of the corp‘ora‘t‘ion by himself as President.

In witness w.‘xlcreof,‘l hereunto set my hand and official seal,

M .7
x~'w;ll‘.‘ Svar . N Fy e ‘.L,/.ﬂ/

Notary -Public, Scuth Dakota
I&Iy :r.."'iBBlon ) 8 \:pxres

Lli & /L // / 0 //
(SEAL)




'STATE OF 80UTH DAKOTA )
R . v sg,

COUNTY OF PENNINGTON ) )

On t‘hlé“t‘ho ‘{4/"'day of . d /.'."Z it , 1068, before me,
AN

' TR o S s
the underaigned officer, personally appeared_ (A Chs d <015y

who'noknoWledgod htmaelf to be the Frealdent of Hom Rnnéh, Ine,, a corpornudn,
nnd;ﬁu'tt He, a8 such Presldent, boing authorized so to do, executed the fore-
éoin'g iﬁéirutﬁent for ;he purposges therelri contained, Ly al'ghlng the name of

the rorporation by himeelf ué Presldent,

In witness wheveof, 1 héreunto get my hand and officlal seanl,

'

‘:,,’/‘,
Sl

i ( Zif 220 (\Jl)ﬁ . ’,/{:a/
Notary IfOblic, South Dakota '

My Commission Explres;
{(\If.’/ Db 1777
(SEAL)
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Publish first publication, on or before July 17, (981

NOTICE OF HEARING ON
APPLICATION 70 APPROPRIATE WATER

Plerre, South Dakota 57501
July 7, 1981

Notice is hereby given Marsh Ksraford Ranch Inc.

whose post office
73

address is Caputy __, South Dakbta, has made an application In aczérdénce wi th
the provisions of SDCL %g=7-7 thru 46-1-9, 4g-1-14; h6-2-9 thry h6-2-11, h6-2-13, b6-5-1
thru 46-5-8, 46-5-19 thru 46~5-22, 46~5-41, and Board Rules ARSD 52:01:01:01 thry
52:01:01:13, for a permit to appropriate for beneficial use 3.87 cubic feet of

water per second of time from s Anfelope Creok (storage dam) through the

Marsh Anfnlopo Creek Project » the pointX®X of diversion of which is(%E%X to be located
in the SE} NE§

of Section _ 20 , Twp. _ 1S | Range t0E Said water to be used for the purpose of

St S} NE¢; SE}; Et SWk; Section 20; NE4; Ef Ef NWE, Section 29; both In T1S, RioE

This Application No. 1781-2 will be considered by the Water Hanagemént Board at
the Civil Defense Room R

State Capitol Bullding, Pler-a, Sp upon the 29th 4oy of July, 1981

1
at 10 Ay, The Board is authorized to make a determination on this application at the
hearing, All interested Persons may appear and be heard. 7Y person who may be affected
by a Board decision who desires to present evidence or Cross-examine witnesses according
to SDCL 1~-26 may notify the Board iy writing prior to the hearing or orally at the
hearing, :

This hearing is an adversary proceeding. Any person has the right to be present or
to be represented by a lawyer. These and other dua Process rights will be forfeited if
they are not exercised at the hearing. Decisions of the Board may be appealed to the
Courts as provided by law.

Any handicapped person wishing to attend this hearing can contact the Water Rights
Division, DWNR, Joe Foss Building, Pierre SD, prior to tha: hearing date for assistance
to assure access to the hearing.

WATER MANAGEMENT ROARD

cc. Marsh Hereford r-+ch Inc, BETTY WESTLUND
% G.E. Marsh, Capuva, SD 57725 Water Rights Specialist

WNK-8063-7/79 Hotice of Intent (o Appropriate Water
SURIACE WATER
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Affidavit of Publicatioy

STATE OF SOUTH DAKOT A

. 58,
County of Pennington

........................... I,-.J.'QI.'IY..\In..51!9@!1@.1.‘....‘.......,.., being first duly sworn,
upon his oth says: That he is now and was at all times hereinafter mention-
ed, an empioyee of the RAPID CITY JOURNAL COMPANY, q corpora-
tion, of Rapid City, Sout! Dakota, the owner and publisher of the RAPID
CITY JOURNAL, a legal and daily newspaper printed and published in
Rapid City, in said County of Pennington, and has full and personal knoy.
ledge of all the facts herein stated as follows: that said newspaper is and
at all of the times herein mentioned has been q legal and daily newspaper
zbi:h a bonafide paid circulation of at least Two Hundred copies daily, and
has been printed and published in the English language, at and within an
office maintained by the owner and publisher thereof, at Rapid City, in
said Pennington County, and has been adminted to the United States mail
under the second cluss mailing privilege for at least one year prior to the
publication herein mentioned; that the advertisement, printed copy of
which, taxen from said RAPID CITY JOURNAL, the paper in w%*:% the
same was published, is attached to this sheet and made q part of this affi.
davit, was published in said newspaper once each wegk

for e B0 L successive.... veeks , the

.............................

first publication thereof being on the fevemteenth day of
......................... July.., 19..BY | that the fevs charged for the
publication thereof are ... thirtym sdx Dollars and
- ixty=four. cents,

July 1o £1

Cinlllentoys./

.......................................

.f\'otgr/j' Public, 6
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RECEIPT {

™ . WATER RIGHTS COMMISSION NS 4 8330
Btate of South Daknta
’ An PIERRE, .. Jiue. 2200
“RECEIVED oF _G.E. Moarsh, Marsh lereford Ranch Inc., Caputa, SD 57725

T b o e A B e T T L e e e e 2 e 4 e 0§ e e e B

“the fellowing amount in fees for services readered as provided for by law:

ST, SR P RTINS SONRL Lo

Fee for Abpllcatlon for Permit to Appropriate \Water No. -_.’ .7_}_‘_':? ...... (examinatlion, 300100
processing, recording and HNg) oo e

Fee for inspecting Construction, and issuing Cert. of Construction No.. .o ccoooaannot

Fee for insnecting Beneficial Use, end issulng Water License No___ . caaana_s ———

Fee for Issuing Location Certiticate-Dry Draw, No

..................................

TPee for fllINg o e e cmmm e ccmm e cmemcemecmmmm;mmme—mmm———m———
Fee for certified copy of

- R

Fee for Print copy of map

..............................................................

Fee for Certifying

........................................................................

Fea for . ———

——— g gy ey e gy S

(any other work as pravided by lzw)

-------

— TOTAL aqolop

WATER RIGHTS COMMISSION
C WMy SRS

-

..... -

Chief Engineer, Executive Officer
LJoun naten /ot




Watar Rights Division
(60) 773-3352

August 27, 1981

Jlrrf Marah
Marghh Hareford Ranch
Caputa, 8D 57725

Deay Mr., Marsh:

Am raquested by yowon August 26, 1981, I have enclosed a copy of
the tape of that portion of the haaring hsld on July 29, 1981 which
deals with your application for a water nermlit. The minutes will
be sent to you upon completion.

Please advise this office of any further questions. Also pluase
notify this office if you wish tha reconsideration of the applica-
tion delayed. I feel that it would be advizable that ynu attend
the meeting vhen it is reconsiderad.

Very truly yours,

JAMES E WINTERTON
Water Resources Engineer

JFd/ay

ancl

/7



REPORT OF-INVESTIGATION on
APPLICATION NO, 1781-2 FOR MARSH HEREFORD RANCH
SEPTEMEER 4, 1981

At the'July, 1981 meeting of tha Water Management Board, Application No, 1781-2
for Marsh Hereford Ranch was deferred pending staff investigation,

AURERES
- DISCUSSION

Fi :

The application requests the appropriation of water to be stored in a dam to be
constructed on Antelope Creek. The dam will be capable of storing 77 acre feet

of water, Waters to be stored will inciude runoff from the drainage area, return
flowa frow irripation projects located above the dam, and diversion wia Rapid Creek
of the stored waters in Pactola aud Deerfield Reservoirs.

The use of the stored watars will he to irrigate 271.07 acres in Sections 2¢ and
29 in Township 1 South, Range 10 East BHM. The dam is proposed ‘o bez located
in the SEX% NE% of Section 20, Township 1 South, Range 10 East. See the attached
location map. .
According *n a Soil Censervation Service data sheet, the drainage area above the
proposed dew is 12,400 acres. The two year frequency 24 hour storm will produce
a yield of 165 aecre feet of water,

Persons contacted cduring the investigation included the following individuals:
Carl Ham - owner of land below tihe proposed dam ’
Jerry Marsh - the applicant
Jerry Hammerquist - owner of land below the proposed dam
Amos Sandridze - owner of land absve the proposed dam

The main concern of the individuals located below the proposed dam is for flows to
remain available for downstream watering of livestock. In additicn, Mr. Hammerquist
was also concered abcut certain subirrigated areas which he owns below the proposed
structure, From the investigaticn, it was found that water is available from other
small drainages and a spring are:. which will continue providing water for livestock
downstream. If for some reason, the spring would cease to flow, and water was not
available for livestock, then arsh Hereford Ranch would be required to release

that portion of the inrlows necessary to satisfy the downstream domestic needs.

The subirrigated ground of Mr, Hammerquist may or may not be affected but this can
not be protected.

Questions on water availability in the storage of Pactola and Deerfield reservoirs
are being looked into and the data is in the process cf being updated. It is
hopeful that the updated information will be available by the December hearing of
the Water Management Board.

CONCLUSIONS AND RECOMMENDATICNS

Runoff waters can be conserved and utilized by the construction of the dam as well

as providing a means for the use of irrigation return flows. Through contract,

waters can also be obtained from the stored waters of Pactola and Deerfield Reserviors.,
The staff believes there is water available for this application, therefore it is



e ma e = s e e et e

-2-

‘

recommended that Application No, 1781-2 be approved for storing annually not to
excaeed 5Y2 acre feet of the runoff waters of Antelope Creek, the irrigation return
flows ard the waters of Deerfield and Pactola Reservoirs. This will allow a total
storage for the season of 2 acre feet for each acre to be irrigated, the limit set
by law. Diversions from the dam are not to exceed 1 cfs for each 70 acres or 3.87
cfs. ” Divercions into the dam may exceed ) cfs for each 70 acres during times when
flows are in excess of downstream requirements. In order to store a total of 5u2
acre faet, the dam yould be refilled during the irrigation seasov,

' The qualifications which should be made part of the permit are as follows:

ity

(1) Low Flows as needed for downstream domestic use, including livestock
watering must be by-passed.

(2) Unappropriated water is availablz in Rapid Creek to reasonably satisfy
this application only through contract between the Rapid Valley Conser-
vancy District and Bureau of Reclamation covering releases from Deerfield
and Pactola Reservoirs,

(3) This Permit allows refilling of the reservoir of not to exceed 542 acre
feut per year.

JAMES WINTERTOM
Water Resources Engineer



s SIS iy Il
kxﬂ@ﬁ&i%w\m/\_ R

g A T,
<3 R
S

(e,
> g
-7
St

)

RIS S B ”
- L. Py ~ -

? 3 M
XL Y cele S -

b - g

2

[4

FrEEaesss
. )

AL
SPRING ARy

- A'“»i\\.\! .r”:./..-
Koy T I _\.JS
el
s N el S
MERR
A =2 ¢ ,

=
N

AT Ty

Nt
.~ \
f
f.

) ; R Y . : I.\ ,.MV“. ”.!.. ... ...”
j ELLIRRIE/TED

S g

) P RN RR b-Tenteetild
ﬁﬂl w.\““ _..b\w\\.f.\\l\lll\v _w.r.u...w.-, ]

‘w)\ P —
! D &

ANV

<VEEN 2
Y

e AN
XY
b




A&.l &ij@m\ Department of

- Water & Natural Resources

* Joe Foss Building

ision

Plerra, Souti: Dakota 67601 605 773-3352

Hovemberp 16, 1981

TO: Persons Interested in Water Permit Application No, 1781-2, Marsh Herefoprd
Ranch, Caputa, South Dakota

" ,-/ N
FROM: John Hatch, Chief Engineer, Water Riphts Division 'rz'féf( ;kiaf t’{)

SUBJECT: Reconsideration of Deferred Application Ho, 1781-2

The Watep Management Board wili reconsider deferved watep perinit application Ho.,
1781-2, Marsh Hereford Ranech, Caputa SD at 1:15 pm, December 2, 1981 at the Howard
Johnson Motel, 3300 y Russell, Sioux Falls SD.

This reconsideration hearing wiil be conducted in accordance with the provisions
of SDCL 46-1-1 thyu 46-1-9; 46-1-143 46-2-9 thpry 46-2-113 46-2-13; 46-5-1 thpy 46-5-8;
W6-5-10 thruy 46~5-22; 46-5-u413 and Board Fules ARSD 52:01:01:01 thry 52:01:01:13,

This epplication was deferred by the Board pending staff investigation, A report
on the deferred application has been prepared by the Watep Rights Staff and is
enclosed,

After reconsideration of the deferred application the Board can approve, conditionally
approve, defer, op deny all or part of the Application,

This hearing is ap adversary broceeding,  Any person has the right to present or

e be represented by a lawyer, These and other Juys. process riphts will Je forfeited
if they are not exercised at the hearing.  Decisions of the Board may be appealed to
the Courts as provided by 1aw,

Auy handicapped person wishing to attend this hearing can contact the Witer Rights
Divisicn, DWNR, Joe Feus Building, Pierre ¢ s I'rior to the heariug date for assictance

Yo assure aceess to the hearing,

JHiksg



Joe Foss Butlding

N L L I
:'C//l'l P

P L"Li ni i&i Y Department of

Water & Natural Resources

ater Rights Division

Pierre, South Dakota 67601 605 773-3352

December 7, 1991

TO: Persons Interested in Water Application No. 1781-2, Mi;;p Hereford Ranch
r Ny
FROM: John Hatch, Chief Engineer, Water Rights Division ) {

o
e

The Water Management Board requested that proposed Findings of Fact, Conclusions of
Law and Final Decision be prepared regarding denial of Application No. 1781-2,

Marsh Hereford Ranch. The Water Management Board will meet February 3, 1982, Kneip
Building, Pierre SD. We have placed consideration of the proposed Findings of Fact,
Conclusions of Law and Final Decision on the agenda for 1:00 pm, February 3, 1982.

The Attorney Gereral's Office will prepare proposed Findings, Conclusions and bLecision
for consideration by the Board, This notice is provided to you in the event you wish
to prepare or have prepared your own proposed, Findings, Conclusions and Decision

for consideration by the Board.

Please have any proposed Findings, Conclusions and Decision in this office by
January 23, 1982. Ve will be mailing information concerning the Board meeting to
the Board members January 27, 1982,

The public hearing on Application No. 1781-2 was completed at the meeting Pecember
2, 1981, No additional testimony on this application will be received February 3,
1982. The only discusszion February 3 will be on the proposed Findings of Fact,
Conclusions ~f Law and Final Decision.

ks



y L'\i n;&i!\\ Department of

Water & Natural Resources

Joe Foss Building Water Rights Division
Piorre, South Dakota 67501 605 773-3352

January 20, 1982

TO: Persons Interested in Water Application No. 1781-2, Marsh Hereford Ranch

FROM: John Hatch, Chief Engineer, Water Rights Division l{ﬂb %%

Enclosed please find a copy of the Findings of Fact, Concfusions of Law and
Final Decision regarding Application No. 1781-2, Marsh Hereford Ranch. The

Findings of Fact, Conclusions of Law and Final Decision have been prepared
by the Attorney Generals Office,

The Water Management Board will consider propesed Findings, Conclusions and
Decisions for 4ppiication No, 1781~2 at 1:00 pm, February 3, 1982, Meeting
Room #1, Knaip Buiiding, Church & I1linois, Pierre SD.

ks

enclosure



P.O., Box 2670
Rapid City, 8D 57709

Januarxry 27, 1982

The South Dakota Department of
Water and Natural Resources

Foss Building

Pierre, SD 57542

Attn: _gghn Hatch and Jim Winterton

" Gentlemen: Re: Water Application #1781-2,
Marsh Hereford Ranch

I have received the proposed Findings of Fact and
Conclusions of Law which have been submitted by the attorney
representing the State of South Dakota Water Management bozrd.
I wonuld like to point cut the errors in the proposed Findings
as follows:

(1) Frindings of Fact 13, 14 ani 15 are all unsupported
by the evidence. There is no evidence that the increased use
will cause increased wear on the system; but, even if it does,
the contract between Hereford Ranch and Mr. Ham requires that
the system be properly maintained.. There is a contractual
obligation on each party to properly maintain the system. . This
is to assure the Board that Marsh Hereford Ranch, Inc., will
fully perform all of its obligations under the contract between
it and Mr. Ham as to the maintenance requirenents. Therefore,
if properly maintained, it should not in any way impair its
efficiency, nor in any way affect the water pa2rmit which is

not held by Mr. Ham as indicated in Findings of Fact 16, but is

jointly held by Mr. Ham and Marsh Hereford Ranch, Inc., the
applicant herein.

(2) We would like to propose to the Commission that
there is no question that there is water available as indicated
by proposed Finding of Fact 12 and that that i¢ the only Finding
necessary in a hearing on an application for a water permit.

(3) The issue relative to the use of diversion works
(if, in fact, there is any such issue), is one vhich is not
vithin the jurisdiction of this Board and should properly be
resolved in a court of law. We, therefore, would like to
point out that it seems the basic recason for the denial of the
application is the testimony of Mr. Ham, that he feels the



The South Dakota Department of

Water and Natural Resources
Page 2 .
January 27, 1982

SRR L Wi PREERY T oo
diversion works would not be sufficient to handle both the .
water to be obtained under this'permit and the water under the
. permit held jointly by the Hereford Ranch and Mr. Ham'(Water
Permit '4937-2). The contractc between the parties contemplates
expanded acreage under the diversion works operated jointly
by the parties.:, If{ the parties, as a result of the increased
use, actually have a dispute under their joint contract for
the operation and maintenance of the diversion works, then
this dispute should be settled in a court of law and not by
the Water Management Board. #.It certainly furnishes no basis
for the denial of the application in view of the specific
finding that water is available; and a deniuzl of the applica-
tion for this reason presumes that one of the parties, or
both, will not fulfill the contractual obligation regarding
the contract relating to the diversion system.

i ’ (4) Moreover, Findings of Fact 16 hich states

that "the approval of thic application will cause substantial
impairment of the joint water right held by Ham" is unsupported
by the evidence. The amount of water available to fulfill this
right will not be impaired; and apparently, this finding is
based upon an assumption that the parties will not fully perform
their obligation under the contract relating to the diversion
works.

Siiucerely,
BANGS, McCULLEN, BUTLER, FOYE & SIMMONS

-~ 2,9
By: Z:—? L//ZZ;V A2w/<7zi~7/91

For James P. Hurley

JPH~dc /




Wiatar Righis Diviasisu (30%) 7714-1352

February 10, 1982

Marsh Hereford Ranch, Inc.
Caputa, South Dakota 57725

Gentlemen:

The Water Management Board deferred action Februaxy 3, 1932

on proposed Findings of Fact, Conclusions of Law and a Final
Decisicn on Application No. 1781-2 until the April 7 and &, 1982
Board meeting. The deferal wzs granted at the request of

the applicant and vpposition to allow time for the parties to
try and reach an agreement on thig application,

Proposed Findings, Conclurions and Final Decision will be
consgidered by the Board at 1:00 p.m., April 7, 1982, Conference
Loom #1, Knwlp Buliding, Church & Illinois, Pierre, South
ngota 37501. If you have any questions please contact this
office. ‘

Very truvly yours,

JOHUN HATCH, Chief Engineer
Water Rights Division

JH:ms

¢c: Carl Ham
Craig Xennedy
Joe Butlar
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Joe Foss Buliding Water Rights Division
Pierre, South Dakota 67501 605 773-3352
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April 9, 3982

NOTICE
TO: Persons Interested in Application 1781-2, Marsh Hereford Ranch, Inc.
YROM: John Hatch, Chief Engineer, Water Rights Division

This is to notify you that a final Decision including Findin¥e of Fact and Con-
clusions of Law were adopted by the Water Management Board for Application No,
1781-2, Marsh Hereford Ranch, Inc. as prepared by Joe Butler, attorney. These were
considered at the April 7 meeting.

The Final Decision, Findings and Conclusions are on file in this office and
signed copies will be furnished upon request. South Dakota Statutes provide
that the decisions of the Board may be appealed to the Courts,

ks



CERTIFICATION FOR MA1LING NOTICES

I hereby certify that on April 9, 1982 + I have bersonnally
——————

deposited with the v,s, Hail, bostage prepaid envelones containing the

attached notice MMWWWMI el Applicatjon No. 1781-2
——

addressed to the persons listed below,

i‘aren“ic.“idak, Administrative Sec,

STATE OF SouTy pakora ;
COUNTY OF HUGHES )5S

Sworn to, before me, this "@ day of 7. ,"-Z , 19 Pl

- - L]
/ ; Z—-t/\’__,’ 5:/: i : /d ;-3,;___‘3__/’
Notary public

ois L. RIES, Notary Public
Ny Commissiog Expires
Carl Ham Fobruury 3, 1983
Caputa SD 57725

Marsh Hereford Ranch
Caputa sp 57725



STATE OF SOUTH DAKOTA
WATER MANAGEMENT BOARD

IRT: YR .

IN THE MATTER OF APPLICATIOM FOR ) FINDINGS OF FACT,
PERMIT NO. 1781-2 BY MARSH ) CONCLUSIONS OF LAW,
HEREFORD RANCH, INC. ) FINAL DECISION

Having heard and considered all the evidence presented before
the Water Management Board at the hearings held on July 27 and 28,
1981 in the Civil Defense Room, State Capitol, Pierre, S>uth Dakota,
and on December 2 aﬁd 3, 1981 at the Sioux Falls Howard Johnsons, and
the Board having continued the hearing on proposed Findings of Fact
and Conclusions of Law and Final Decision to April 7, 1982,.now makes
the following:

FINDINGS OF FACT

1. On June 24, 1981 an apolication Yor a permit to apprecpriate
water was submitted to the Water Management Board (Board) by Marsh
Hereford Ranch, Inc. (Marsh). This epplication was assigned No. 1781-2,

2, The application identified 271.07 acres to be irrigated
from an impoundment located on Antelope Creek at the Southeast 1/4 of
the Northeast 1/4 of Section 20, Township 1 South, Range 10 East, Black
Hills Meridian.

3. The application was advertised in the Rapid City Journal
on July 17 and 24, 1981,

4. The storage dam will impound waters from three sources:

return flows from irrigation, natural run-off, and water pumped from

Rapid Creek,
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5. Ham Ranch, Inc, (Ham) operated by Carl Ham is located
adjacent to Marsh dowrstream on Antelope Creek,

6. Ham and Marsh jointly hold Water Permit No. 937-2,
This permit is for irrigation of lands in Secticns 17, 20, and 21,

Township 1 South, Range 10 East, Black Hills Meridian.

7. Ham had Previously opposed the granting of this permit
but now has formally appeared before the Board and withdrawn any
opposition to the granting of this application.

8. Staff investigation has determined that sufficient water
would be available for downstream water rights with a higher or earlier
Priority and in view of the withdrawal of the opposition by Ham the

Board determ1nes that it would be in the public iaterust for the Board
to issue the above permit.

9. The staff report has recommended that the permit should
be qualified as follows:

1. Low flows as needled for downstream domestic use,

inecluding livestocl watering, must be bypassed by Marsh.
2. Unappropriated water is available in Rapid Creek
to reasonably satisfy this application only through contract
betwaen Rapid Valley Conservancy District and the Bureau
of Reclamation covering releases from Deerfield and Pactola

Reservoirs,

3. The permit shall allow refilling of the reservoir

of not to exceed 542 acre feet per year.
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CONCLUSIONS OF LAW

1. The Water Management Board has jurisdiction to consider
the approval or denial of Water Permit Application No. 1781-2.

2. A1l legal requirements for completing and advertising
the application and conducting a contested case hearing have been
met.

3. The applicant ard all interested parties have been given
a fuli opportunity to be heard on this matter.

4., There is water available for the issuance of this permit
and it is in the best interests of the people of the State of South
Dakota to issue such permit as qualified in the Findings._

FINAL DECISION

Vater Permit Application No. 1781-2 is hereby granted subject
to the following qualifications:

1. Low flows as needed for downstream domespic use,
including livestock watering, must be bypassed by Marsh.
2. Unappropriated water is available in Rapid Creek

to reasonably satisfy this application only through contract

between Rapid Valley Conservancy District and the Bureau of

Reclamation covering releases from Deerfield and Pactola

Reservoirs.

3. The permit shall allow refilling of the resexrvoir



of not to exceed 542 acre feet per year.

Dated this B M day of Asril, 1082

(% L; * 1(2{‘(" M—-‘——\_&:—-)

CHAIRM:ET - (J/' AN

Tl P A

SECRETAFLY
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DEPARTMENT of ENYIRONMENT

and NATURAL RESOURCES
January 29' 1993 JOE F‘OSS BU”DING

~ il 623 EAST CAPITOL
ReatT Faces. GreatPuaces NOTICE PIERRT SOUTH DAKOTA  57501-3181

TO: MARSH HEREFORD RANCH
HCR 36 BO!l 35
CAPUTA SD 57725

FROM: Ron Duvall, Natural Rescurces Engineer IV
for JOHN HATCH, Chief Engineer ::( —
Water Rights Division

RE: Violation of Water Permit No(s) 937-2, 1781-2 and 1992 Irrigation Questicunaire
Requirements

Our records indicate that the 1992 Irrigation Questionnaire has not been submitted for

Permit No(s) 937-2, 1781-2. The request for the Questionnaires was dated October 16, 1992.
The Water Management Board has directed that owners of water permits who have not submitted
the 1992 Irrigation Questionnaire be given notice of permit violation and a hearing to be held
by the Board. The hearing held by the Board will be to determine if Permit NHo(s) 937-2 should
be amended to require the Questionnaire to be submitted each year and to determine action to
be taken for violaticn of Water Permit Ho(s) 1781-2 gualification:

"Thig permit is approved subject to the Irrigation Water Use Questionnaire being
submitted each year."

The hearing will be held at 9:30 am, March 3, 1993, at the Floyd llatthew Training Center, Joe
Foss Building, 523 E Capitel, Pierre SD and will be conducted pursuant to 5DCL 46~1-12,
46-1-14, 46-2-9, 46-2-11 and 46-2-17. These are contested case hearings pursuant to SDCL
1-26. rccording to SDCL 46-1-12, the Board may suspend a permit for a pericd of up to one
year for the first violation of a permit qualification or up to three years for a second
violation, or cencel a permit for a third violation. Following the hearing, the Water
Hanagement Board can:

1. Suspend or cancel Permit No(s) 1781-2 in accordance with applicable provisions of &DCL
46-1-12;

2. Amend Permit No(s) 937~-2 to require the Irrigation Water Use Questionnaire to be submitted
each year;

3. Postpone any action or take no cction.

The hearing is an adversary proceeding. The permit owner has the right to be present or

to be represented by a lawyer. These and other due process rights will be forfeited if

they are nct exercised. Decisions of the Board may be appealed to the Circujt Court and

the State Supreme Court uzs provided by law. Prior to February 22, 1993, contact the Water
Rights Division, 523 E capitol, Plerre ShD §7501-3181 (605 773-3352) to assure access to the
meeting room for the handicapped or to cbtain an interpreter for the hearing impaired.

NOTE: 1f the questicnnaires ave received in this office before the March 3rd hearing date, you
will no longer be in violation of your permit and your name will be deleted from the
Board agenda.
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A DEPARTMENT of ENVIRONMENT
YA Al and NATURAL RESOURCES
et N JOE FOSS BUILDING
ar—— £ 523 EAST CAPHOL
EAT FACES. CREATPLACES. PIERRE SOUTH DAKOTA  57501-318

February 9, 1993

837 -2
17212

Jerry Marsh

Marsh Hereford Ranch
HCR 36 Box 35
Caputa, SD 57725

Dear lr. Marsh:

I am writing to acknowledge receipt of your 199z irrigation
questionnaires for Water Right No. 937-2 and Water Permit No.
1781-2. You may disregard the Notice for Violution of Water
Permit and 1992 Irrigaticn Questionnaire kaquirementso.

The questionnaires were received in the office prior to the Water
Management Board meeting and your name was deleted from the
agenda. If you have any questions, please contact me at (G05)

773-3352,

since;ely.
/\:’, (o (f\ /) ) /) te _Z,‘/(.
{

Genny McHMath
Natural Resources Analyst

(605) 773-3352
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NOTLCE OF COUFLETION OF WORKS ARI/OR
APPLTICATION OF WATER T0 BENEFTOTAL USE

I
Post Office -(_Z:Z )m&,’_s“@ S 724

- — - o

= Date m%,‘%z:'?“w_w e
10:

Vater Rights
\ Joe Fous UBullding
Plerre, South Dakora 47501

Near Sirs:

This 1s to inform you that | have completed the construction Uf the water diver-

slon system and/or that | have put the water to hersTicinl use to maxinum extent

it Is golng to be used, not exceeding the anmounts '«;x"s'., specified in YMater Right No.

Valer Right
stfucted by ‘f)/39/§'7
by w.’./LZjﬁ___m.m'
The divers/ion tystem was conpleted on __‘_.Z_?_é’;':‘s_'___" -

to beneficial usc was completed on /77/

_+ and that the water is put to beneficlal uvoe

fpplying the wuter

You rtay schedule an inspection so that the Certificate of Construction and/or

the Water License may he ivoued, thus completing ny ascquinition of a water right,
, ARy N /L
W)rado /&Kﬁ//i’v‘a/ froweds ‘/0416 -

—— LT ———

(‘ji(m.n ured

BHR-31D-7 /74
Hoblce of CorRiotion of WNoihs o 0
Application of YWater B9 % pofisrul U

gfd’i
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Permit No. 1781-2
Upper Cheyenne River - Water District

Report Of Examination Of Works And/Or Application of Water To Beneficial Use
TO: Chief Engineer, Division of Water Rights, DENR, Foss Bldg., Pierre, SD 57501

I have this day made a thorough examination of the water use system
constructed by Marsh Hereford Ranch Inc. of HCR 36 Box 35, Caputa 8D holder
of Permit No. 1781-2, bearing the priority of June 24, 1981 authorizing the
diversion of 2.87 cu. ft. per second and the storage of 77 acre-feet and an
annual volume limitation of 542 ac-ft of the waters of surface water for
irrigation purposes, in Pennington County.

I have to report on the conditions of the same as follows:

2. Works used to divert the water:

An 18 foot high dam with a stnraqe capacity of 77 ac~ft and a Pacific
Pump with a 1000 gpm capacity.

B. Works used to transport water to place of use:
2250 feet of 8 inch and 6 inch aluminum and PVC pipe.

0

Works used to apply water to beneficial use:

Four sideroll sprinkler irrigation systems with _a combined length of
5300 reet,

The system is in the following condition good. The point of diversion is
located 8E1/4 NE1/4 of Section 20 T1S-R10ER. The works are capable of
diverting and conveying to the place of use 2.23 cu. ft. per second of water
and storing 77 acre-feet of water which is to be used for irrigation. Water
has been put to beneficial use to the maximum extent as follows:

All Jand located in section 20 T18-~R10E:

8E1/4 NE1/4 - 5 ac 8W1/4 NE1/4 - 6 ac NW1/4 SE1/4 - 40 ac
NE1/4 BEl1/4 - 40 ac BE1/4 BF1/4 - 10 ac 8Wl/4 SE1/4 -~ 10 ac

comprising a total of 111 acres of land and the license should be issued for
1.59 cfs and 77 acre-feet of storage with a the total volume not to exceed
222 ac~-ft per year.

Applicable permit qualifications have been complied with: Yes x No

Exceptions to compliance are: none Date: 9/27/1993

Mark D. Rath
Natural Resources Engineer
DENR, Water Rights Division

THITRY



REPORT ON INSPECTION OF PERMIT NO. 1781-2

DATE: 9/27/1993
DIWFRSION POINT LEGAL LOCATION: SE1/4 NE1/4 Section 20 T1S-R10E

Pump: Motor:

1) Make Pacific Pump, PACO 1) Make Deutz, Air Diesel
2) Model C1SP1552 2) Model No. BF6L913

3) Size 4" 3) Horsepower rating 120 hp

4) Capacity 1000 GPM

DISTRIBUTION LINES OR CANALS:

1) Type Aluminum, PVC 2) Size 8 & 6inches  3) Length 450 & 1800 feet
SYSTEM TYPE:

Sideroll:Two Alumax each 1700 feet, a 850 foot Scott and a 950 foot Pierce
1) Length 5300 feet total length 3) Sprinkler spacing 40 fcet
2) Diameter of pipe 6 inches

DAM INFORMATION:

1) Height to crest 18 feet 10) Date constructed: 1903

2) Height to primary spillway 12 feet 11) Qutlet tubes:

3) Height to secondary spiliway ft a) diameter 36 inches

4) Crest width 15 feet b) type CMP

5) Crest length 370 feet c) valved Y

6) Spillway length feet d) valve type Drop

7) Spillway width 100 feet e) location on structure center
8) Approx. storage 77 ac-it 12) Category of Dam }it

CHEMIGATION EQUIPMENT: 1) Does chemigate N

PERMIT GUALIFICATIONS AND REGULATIONS:

1) Soil/water permit lands agree with lands being irrigated and lands listed on permit ¥

2) Special qualifications to permit being abided by ¥

3) Al structures, wells and lands on map Y

4) Irrigation Questionnaires checked to determine if permit owner started irrigation by the end of
construction period Y.

AT Y
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(‘0\ i DEPARTMENT of ENVIRONMENT
~ IR { = vy and NATURAL RESOURCES
-l JOE FOSS BUILDING
' Sl 523 EAST CAPITOL
"E;;;TFAEESGREAIPLACES. MERAE SOUTH DAXOTA  57501-3181

October 5, 1993
1781-2

Jerry Marsh

Marsh Hereford Ranch, Inc.
HCR 36, Box 35

Caputa, SD 5775

Dzar Mr. Marsh:

The inspection of yvour water use system and the inspection of the extent
of application of water to beneficiasl use, as developed under Water
Permit No. 1781-2, has been completed. Your final water right document,
the Water License, can now be issued.

Statutes require that we charge a $50.00 fee for the inspection and
issvance of the Water License. Upon receipt of the $50.00 fee from you,
we will begin processing your Water License.

South Dakota Water Law 4€-5-30.1 requires that a permit holder nay not
divert water until the $50.00 license fee has been paid. Please contact
us if you have any questions.

Sincerely,

’

s . / 4
! N e, - . v
(/L (. ’ [/'/:~ ,"4.'—\\__ ,?,'i,(’f'r': (
Cheryl F. Frost
Secretary
Water Rights Division
(605) 773-3352

NOTE: On check or money ordar, please specify your permit number. This
will insure proper handling of the fee.

- re
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RECEIPT 413911

Division of Water Rights

South Dakota Department of Enviconment and Naturad Resources

Picrre, October 8 19 03

RECEIVED OF Marsh liereford Ranch, Inc,, HCR 36 Dox 35, Caputa, SO 537725

the following amount in fees for services readered as provided for by law:

i‘ee for Application for Pesmit Noo . to Appropriate Water. (o construct
and to put water to beneticial use

Fee for Application for Permit No. 1o Appropriate Water. for Future
Use

Fee to retain Futore Use Permit Noo__ atier period of seven years.

Fee for Inspecting Constructed *Works, confirming heneticial vee and issuing Water
License No. 1751-2 S0 0o

Fee fur Filing Transter Form

Fee for Filing Extension Request

Fee for __

(Auny (ther \\'mkwl’m\idud by Law) Total 50l on

PR YA
By _( Lt ,/.:f'w’(/x//f.,w/.:
Chicel Engineer S

s




STATE OF SOUTH DAKOTA

WATER LICENSE NO. 1781-2

(1) Marsh Hereford Ranch, Inc. of HCR 36 Box 35, Caputa, SD 57725 made Application No. 1781-2,
June 24, 1981 for a water permit to 2ppropriate 3.87 cubic feet of water per second from a storage dam
on Antelope Creek (with an annual volume lirnitation of 542 acre feet per year) , Pennington County,
South Dakota for irrigation purposes. Permit No. 1781-2, with a priority date of June 24, 1981 was
approved April 7, 1982 and issued to the applicant for diversion of water with construction of the
described water supply system to be completad on or before April 7. 1987 and for the application to
beneficial use of said water on or before April 7, 1991.

(2) It is certified that the applicant has complied with the provisions of South Dakota State Law relating
to completion of the construction of the water supply system and is entitled to divert 1.58 cubic feet of
water per second for beneiicial use with an aninual volume limitation of 222 acre feet per year. The
location of the diversion point is SE% NEY% Section 20, T1S, R10E (the storage dam is capable of
storing 77 acre feat of water).

(3) The applicant has compiied with the provisions of South Dakota State Law relating to the application
ol water to beneficial use to irrigate the jollowing land:

T1S, R10E Section 20 SEV: NEY 5 acres
SWVs NEW G acres
NWY: SEVa 40 acres
NEV: SEVa 40 acres
SEY: SEV4 10 acres
SWYs SEY 10 acres
Tota 111 acres

(4) Pursuant to South Dakota Water Law 46-5-30.1 Marsh Hereford Ranch, Inc. of HCR 36 Box 35,
Caputa, SD 57725 the holder and/or owner of Water Permit No. 1781-2 is issued a license to
appropriate water, the right to use 1.59 cubic feet of water per second (with an annual volume limitation
not to excead 222 acre feet per year) from a storage dam on Antelope Creek with a priority date of
June 24, 1981 from the location specified in (2) of this license. The water to be conducted to and upon
lands specified in (3) of this license for the purpose of irrivation.  This license is subject to any
limitations or qualifications listed in Water Permit No. 1781-2 and subject to South Dakota State Law.

Q{,ﬂg//%‘fdé 00T 15 1993

JOHN HATCH, Chief Engineer date
Water Rights Division
Department of Environment and Natural Resources

e ]
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DEPARTMENT of ENVIRONMENT
and NATURAL RESOURCES

P N JOE FOSS BUILDING
o T 523 EAST CAPITOL
REAT FACES. GREATPLACES PIERRE "OUTH DAKOTA  57501-3181

0CT 15 1393

1781-2

Jerry Marsh

Marsh Herefc..1 Ranch, Inc.
HCR 36, Box 35

Caputa, SD 57725

Dear Mr. Marsh:

Enclosed is Water License No. 1781-2 and Receipt No. 413911 for $50.00
which was ussessed for an inspection and issuance of the license. Water
License No. 1781-2 is the final document which completes the process of
obtaining a water right.

As long as you use the water beneficially, as stated in the Water
License, State Water Laws provide that you have a continuing right to use
the water.

Very‘truly,xou;s,

St

UOHN HATCH, Chief Engineer
Water Rights Division
(605) 773-3352

gn
enclosures
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Natural Resources Engineer
Division of Water Rights
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DEPARTMENT of ENVIRONMENT
and NATURAL RESOURCES
JOE FOSS BUILDING

PMB 2020
523 EAST CAPITOL
PIERRE SOUTH DAKOTA 57501-3182
http://denr.sd.gov

October 23, 2013

937-2
1781-2
Jerry Marsh
Marsh Hereford Ranch Inc
PO Box 32

Caputa, SD 57725-0032
Dear Mr. Marsh:
Enclosed is a “Notice” dated October 18, 2013 concerning the 2013 irrigation questionnaires.

The notice was originally mailed to 15601 Hammerquist Rd, Caputa SD. The post office
notified us we were using the incorrect address. I will update our records accordingly.

If you have any questions, please contact me.

Sincerely,

er s

Genny McMath

Water Rights Program

(605) 773-3352

email: genny.mcmath@state.sd.us

enclosures



DEMERSSEMAN JENSEN
TELLINGHUISEN & HUFFMAN, LLp

LAWYERS

PO Box 1820, Rapip CiTY, SD 57709-1820
516 FIFTH STREET, RAPID CITY, SD 57701

MICHAEL B. DEMERSSEMAN

CURTIS S. JENSEN

MICHAEL V. WHEELER

RICHARD E. HUFFMAN

GREGORY J. SPERLICH October 21, 2014

ROGER A. TELLINGHUISEN
ROBERT J. ROHL

PMB 2020

DENR — Water Rights Program
523 E Capitol Ave

Pierre SD 57501-3182

RE: Water Right/Permit Nos. 1781-2 and 937-2

Dear Sir or Madam:

] T8I -5

RECEIVED
OCT 23 2014

WATER RIGH
PROGRAMTS

TELEPHONE
605-342-2814

FAX
605-342-0732

Enclosed herewith please find two Notices of Transfer of Ownership along with our

$100 check for the transfer fees.
If you need anything further, please advise.
Very truly yours,

/s/ Richard E. Huffman

Richard E. Huffman reh@demjen.com

DEMERSSEMAN JENSEN

TELLINGHUISEN & HUFFMAN, LLP

REH/bjm
Enclosures



DEMERSSEMAN JENSEN
TELLINGHUISEN & HUFFMAN, Lip

LAWYERS

PO Box 1820, RariDp CI1Y, SD 57709-1820
516 FiFTH STREET, RaPID CITY, SD 57701

MICHAEL B. DEMERSSEMAN

CURTIS S. JENSEN

MICHAEL V. WHEELER

RICHARD E. HUFFMAN

GREGORY J. SPERLICH October 30, 2014
ROGER A. TELLINGHUISEN

ROBERT J. ROHL

Genny McMath

Environmental Scientist

PMB 2020

DENR — Water Rights Program
523 E Capitol Ave

Pierre SD 57501-3182

RE: Water Right/Permit Nos. 1781-2 and 937-2

Dear Genny:

] 731 -3

RECEIVED
NOV 03 2014

WATER RIGHTS
PROGRAM

TELEPHONE
605-342-2814

FAX
605-342-0732

As a follow-up to our conversations, please find the separate applications with the
legal descriptions of just the E£1/2 of Section 17 regarding 937-2 and the 520 acres out of

Section 20 regarding 1781-2. This should clean up the file.
Thanking you for your assistance, | remain
Very truly yours,

- /s/ Richard E. Huffman

Richard E. Huffman reh@demjen.com

DEMERSSEMAN JENSEN

TELLINGHUISEN & HUFFMAN, LLP

REH/bjm
Enclosures




MICHAEL B. DEMERSSEMAN

CURTIS S. JENSEN

MICHAEL V, WHEELER
RICHARD E. HUFFMAN
GREGORY J, SPERLICH

ROGER A. TELLINGHUISEN

ROBERT J. ROHL

Genny McMath
Environmental Scientist

PMB 2020

~__DEMERSSEMAN JENSEN

TELLINGHUISEN & HUFFMAN, L -

LAWYERS

PO Box 1820, RarID CITY, SD 57709-1820
516 FIFTH STREET, RAPID CiTY, SD 57701

November 14, 2014

DENR - Water Rights Program

523 E Capitol Ave
Pierre SD 57501-3182

RE:

Dear Genny:

As a foliow-up to our conversations, enclosed herewith please find updated
applications.

Water Right/Permit Nos. 1781-2 and 937-2

.+ ‘Thanking you for your assistance, | remain

REH/bjm
Enclosures

Very truly yours,

/s/ Richard E. Huffman.

Richard E. Huffman reh@demjen.com

DEMERSSEMAN JENSEN

TELLINGHUISEN & HUFFMAN, LLP

178 i;
RECEIVED

- NOV 17 201

WATER RIGHT.
PROGRAM S

TELEPHONE
605-342-2814

FAX
605-342-0732



Corrected forms received November 17, 2014

SD EForm - 0495LD V2 NOTICE OF TRANSFER OF OWNERSHIP
For assistance call (605) 773-3352

Mail to: PMB 2020
DENR - Water Rights Program

523 E Capitol Ave Water Right/Permit No. 1781-2

Pierre, SD 57501-3182 Date: October 17, 2014
I/We request that Water Right/Permit No. 1781-2 formerly owned by:
Marsh Hereford Ranch, Inc. be transferred to:

New Owner Name: The Valley Ranch, LLC c/o William Gikling

Address: 3005 Beale Street

City, State, Zip Rapid City SD 57703 Telephone No.605-342-5500

Title to the following described land(s)/property has been transferred as described above:

H
i
H

i

:
b
!
s
H
i

I understand that the validity of Water Right/Permit No. 1781-2 has not been determined by this
transfer action. If T have any questions on validity, I understand that only the Water Management Board
has the authority to determine if a water right/permit is valid (see note below.)

You are requested to file this "Notice of Transfer" in the appropriate file with the Water Rights Program,
as evidence of the change of ownership.

A fee of Fifty Dollars ($50.00) is included to cover the filing fee as required by SDCL 46-2-13.

I, William C. Gikling, The Valley Ranch, LLC , the new owner, certify that the above information

is true and correct.
% 5 N

(signed by new owner)

NOTE: Water permits may be cancelled for nonconstruction after the five year construction period has expired.
Once a water permit is developed and the water used, the permit becomes a right. A water right may be
lost for three reasons:

1. Abandonment - no intent to use water and use is abandoned.
2. Forfeiture - no use of water for three year period without legal excuse.
3. For a third violation of a condition of a water permit/right.

2009-07



RECEIPT

- WATER RIGHTS PROGRAM
South Dakota Department of Environment and Natural Resources

Date 10/23 20 _14
RECEIVED oF De Mersseman Jensen Tellinghuisen & Huffman BLP 80 Box 1820 Rapid City
. . SD 57709

The following amount in fees for services rendered as provided for by law:

Fec for Application for Permit No. to Appropriate Water, to construct

and to put water to beneficial use
Fee for Application for Permit No. to Appropriate Water for Future use
Fee to retain Future Use Permit No. after period of seven years,

Fee for Inspecting Constructed Works, confirming beneficial use and issuing
Water License No.

Fee for Filing Transfer Form 1781-2 ' 50 (00
Fee for
Fee for Issuing New Well Driller’s License No. for C.Y.
Fee for Rencwal of Well Driller’s License No, for C.Y.
Fee for Issuing Well Pump Installer’s License No, - forC.Y.
Fee for Renewal of Well Pump Installer’s License No. for C.Y.
(Any Other Work Provided by Law) TOTAL 50 00

No. 06972 v Q pooe Horloman 1
: / Chief Engineer [




DEPARTMENT OF ENVIRONMENT
ﬁ%‘% and NATURAL RESOURCES

JOE FCSS BUILDING

e S 523 EAST CAPITOL
— PIERRE, SOUTH DAKOTA 57501-3182
A Fges G Pace. denr.sd.gov
November 19, 2014
937-2

1781-2

William G Gikling

The Valley Ranch LLC

3005 Beale St

Rapid City SD 57703

Dear Mr. Gikling:

I am writing in regard to the ownership changes for Water Right Nos. 937-2 and 1781-2. The
transfers have been completed. The water rights formerly held by Marsh Hereford Ranch Inc.,
are now listed in the name of “The Valley Ranch LLC”.

The réceipts for the filing fees are being forwarded by copy of this letter to Richard Huffman
with DeMersseman, Jensen, Tellinghuisen and Huffman in Rapid City.

If I can answer any questions for you, please let me know.

Sincerely,
e S T
Genny MN¥lath

Water Rights Program

(605) 773-3352
email: genny.mcmath(@state.sd.us

c: Richard Huffiman w/law firm
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