Vettr Right to. ['746.5-2.

. . considered ___.M/A\—_}{_._lm‘__“ 19 8/
R of Applicant __.....H_ERE-_#.EI.TAI}l e

Po.t Otfice Address _____'D__RAP&R_________’S_;Z_S}, I__»__‘ L
”".f‘,‘ L, Amount of Mater Claimed v é,d. CS‘Z 'ﬂ.QE‘fT,_,.SIO.’lBﬁE.) o
e - ) ~
5. Source of water Supply _WHITE E\)_‘ME&__E..,,_STQR&QE__D_Q&L
6. Water to ke used for L_f R, A
. . maximun
7. Acres to be irrigated (Lﬁj acrc feet o
3. Water to be diverted and used in ':LZAQ£E§5 County
about ____ SE 14 yitesmSoorr . Of _DraPER
¢ e '
. PROOF OF PUBLICATION Receiv 1}-.:::3‘;,‘/ S —/— & /
U

Hot Received

APPLICATION Approved

Subject to

Hut Approved

Action deferred

Prioricy Date

Received =2—10-81 Applicaticn Complete yes- no FEE /S50 °°
S-10-8)/
. Remnarks
Date information and/or
fee or cor-ected Application received
Feriod of Annual use [\/\Apcg dheu NouvEMBRER
wAT E R ';7’) ,,——«"“\{;\
QUALITY  Received yes ' /gt wo APPROVED7CONDITIONAL (Civcle one)
Wi-1 Deseription same as application yEE‘) no Remarks
Disapp oved L Returned
_ Divcrsioglz?int .
| goud ~ie
N #25%  SwiNED and
X N
A . - .
o \P '_':] Ao Ll/‘/)uxli @»H; oy
; 4 o
. sz ot dlenm 544 =31€
Lands to be irrigated
- — — - ! I .4
o ‘ s3NEt 1% el and
; . BIE
o l , Nefse?  5-4%-¥F%
WELL Remarks -
LCG
Pritler ) Licensed yes no

Depth _3 s lgi(g:zlL/ -_57 ﬂof#‘ 51;4.&8,(_.



Page 2 Water Right No,

MAP Hap Mo. /SZJ~L Map located in Vater Right % o Map fide

“1-pe of Map _M.e,/ ‘ Prepared by o

".

T A e T T T S T N e S S S N S S S O R SN S P B S S S B

REVIEWED This Application was reviewed within 30 days of date received, accepted as
complete, Number assigned and written up for advertisement before the doard
on 5 — !~ 571 . ’

I I Ik A R A I R A A R R R E E E R E R

PROTESTS Letters/Petitions'in File - yes _no - Remarks - i

REMARKS Date

F.F. &€ C Final Decision, including F.F. & £ of Law were adopted )
OF LAW, Date :

FiNAL Final Decision mailed to parties aﬁd/or parties notifed that Final Decision
DECISICNS ' S '
ETC. was adoptad

Remarks




t i

Fotn 2 - Application for Pormit to Approprirte Water-Orlglnal ('ncludus Approvei and Pormit)

r~ ot ““\g%\ \1
No. _I” /_é'.:?_:‘zj P \()‘& Q
5 Wi D oV QG .
W.ap No. /_:_ZJ.:.Z_ Wiiter Division No. _ . [HITE__ K\VER District AR .‘c E) '
‘)'\Q‘ ¢

Abave for Offico Use | 4| Jp 20 </
croorul)

"8, ,
APPLICATION FOR PERMIT =T |
To Appropriate Water withir: the State of South Dakota |
Check one of the following: 1B A
New_ X ____ Vested Right _===___ Future Usne === __

Change in Diversion -~~~ __ Adaditional Divarsion

Chanyge in Acreage _—=—__, Addltional Acreage ...
) . . Herb Pitan 669-2705

1. Name of Applicant Phone No.
Drapex S.0. 57531

Post Olfice Address P —— State _ i
{Stroet. RR, or Box) {Town) (Zip Code)

It a corporation show dat 3 and place of incorporation

2. Method of accomplishing work {contract e:spluyment ol othurs, or by ditest labor) _ Contract

3. dame of diversion work Pitan #1
. . , e <. .
4. Amount of watar claimed (cubic feet pas second) %<2 Ld crs MAY hLlewaslE (57 A FE S LRAGE

6. Suurce 'U' water supplv _:ﬁ'hi te River and storage dam

6./Location of peint of diversion _1"% rds, E and 127 rds. S ot hwY. 5-45-31E
( Swt gzt )

- . County_Jones

7. Aninual pariod or periods during which water is (o be used March thru November

8. Use to be made of water, (itrigation, industriai, municipel, commercial, recieation, etc.) _irrigation

9. For icrigation use, . Total number of acres to be irrigated ..LS
List belov; each forty acre subdnvnsnon or lot, or fraction thereof and show numbar of acres to ba irrigated in each
Land Description No. Acres Irr. Land Description No. Acres Irr.
5% NE%, N% SE% and
""’NE’»‘«“‘S‘E*“‘“?*E“‘S"ES“RSL& W5 -

—

Attach sheet if more space is neaded ‘
10. Time required to completa construction of water supply system .2 years. Additional time required
to complete application oi water to the proposed beneficial use === _ years.

11. Choice of d')unty newspaper for publication of Notice of Intent to Appropriate Water _Hurdo Coyote

12. Principal Features of the Proposed Water Supply System.

A.Works proposed to divert water from its natural source.

purps & motor

B. Works proposed t< transport water to place of use.

irripation pipe

C.'Works propo.ed to apply water to beneficial use.

Diker & Ditches

Estimated Total Cost ¢

Attachments: Attach Form 2A if diversion from a well or dugout, or if storage of water, is proposed. Attach map.
{ses instructions concerning preparaiion.)

bTAT: OF SOUTH DAKOTA

)ss
Coun 2{‘1.1.}:_(#?
1, L«.z_'\ —_ the spplicant, certify that | have read the foregoing application

and hnvo examinad the aunched map and that the mat*ars therein stated are true und t arﬁvnd and Am able to

complete the nacessary canstuction.
' weib e\, |
. Signed < C2L7 (? LI

7
Subscribed and sworn to before ra this L.(_.__.j \Bay of J_L}_LLA.L—.&.L , 19&.
2.

Vi, 1. Learcrs, Hetyy Public Nol't/Puollc (o! olhev qualifico oif cor) .
My Cemmission [xtires
Decembyr 7, 1788

et ity
¥

\WNR-802-7/79
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e WATER RIG"IT APPLICATION APPROVAL

Do The Wuter Manngerhent Duatd her eby npp}rovoe Water nght Appllcatlon No.. [165-2.

: Ty ' L PR ‘ .

A HelrpiPrran Deapeg _
/ (Applu;ant) ' |Pust Olfice Addross)

; _QQ..ILL -‘3 5753 / With the following qunhhvntions

A; (Stale) i y

| Low t‘nns as nccdvd for QOwn»tteum domuetue)usa, lncludlng Hives tock
1 o wntctlng and prior water rights must be by-passed. . ThtslPermlt authorizes
; the dlverslun of water ftom the White Rivefsfor gither Iirigation to the
i land or for off streom slorage witll June 1 of each Ld"hdﬂl year, After
SJune 1, there shall ba no divarsions from the White Rivdd under this Per-
mitunless wreitien authorization is Issued: hy theidater Nanagenent Board
or its legally appointed representative. I voteton. under this Permit
. shall be in occordance with any wreitten ordevs Tosued by the Board or
Vo Tty representative. :

; ) P '
Pt Approval of 'this Permit authorises Jtm anc of ____::?j acre feat of
! water annually, ‘ .
3 j 5
/t : Date of flrst rece:p.t‘ lof. apphcation ORI , po AAQGH 12 .19 ED‘
Ly .Date?of return to anplicant for correction, amendments or changes requnred i N §: X
! " Date of racelpt ofie orrecteu appltcahon ()\ ,‘ w,, 'n\ 7! gy L\P"Z!ll_ o 19_8_._/ :
¢ . ) e Vo . !
o Approved MA\‘ l ! !-.~‘8| ,Recort‘ed in Book ZZ : Page 'H , ; Lo
A ; . % ) ' SO
L o b WATER RIGHT PERMIT NG, 1'765 Lt | Sl {
;,. ¢ RELEA e : F gl mw«f-'l)‘ PR L " 5 v&,, ?(FF Fl \
A '_The Wa‘tef Management Board herebv grams andi ISSUBS thus Water nght Permit Nu _Ll_ﬁ authorizing the

. cans'ructlon of the water usa =ystem and the’ putt-ng of water to beneficial use‘ad stated in the Application’ and as

que]thed m the Water Right Applicatuowapproval subject howaver, to the following Ilmllatmnf' and condmons
A% " '
‘ 1 aThe dete fr, ll whlch appllcant may clatm rtght is 2 MAIZ(‘H ) 'Of ' x9_]_
l o L.The equlvale)at of - a Ieast one- hfth of the work above specified is to ke rompleted on or before
: DN E M B&‘P_ \ 19_&3 B x T
(A 3 The whole of satd wonk is to be ccmpleted on or before AT MA‘I i 19 &
X The Ivmlt of tlme “from proof of benehcml use of water epproprtated in’ accordance 'wrewnh is
- , —MaN | 9 | P

¢ v % T' iy ' Lt
2 5, The water appropnated shall be used for thy purpose ._l_e,gl_‘-:’. ‘i\‘l‘l Dk"

<

8 .\\. .txv‘t l s 5 ‘1,{ ' rt .

LTy PED ‘nf

6. The prior right cf eII persohs who, by complianc& with the Iaws of thP State of South Dakota, thB acqunred
0 rtght to the use of water must not ne m)urlously alffC\ed by thls appropnatmn 7?.r,-;

"J\u) SRR FER R d PPN 4” . ‘\kpu ; _W”

i 7. The am::unt of the appropnation hereln gran shall not exceed __*J.._}:.Q_A_‘__ cublc feet per secon s
/ neither shall it exceed the _capacity of the above de cnbed water supply ¢ cystem, nor ahall tt exceed the amount b,
of water reeded for: benehual uses served, and i for irrigation ;\trpnses said appropne ion must be’ llmited
to not more than 2 acre feet per acre’ per year and ‘be limited to not mere than one- seventleth (1/70) of oné
cublt foot of water per seccnd of tlme for each ac:e of land to which water is actually and benelictally applied

" B N
PR LSRR NS | Py sl

far irrlgatlon on of before M "\“l ) 19 8L said water to be used during the following described
annual period- - MAQ.QL:L THEY N)O\IEMF&EE.
:, ‘ 1,
"3“ ' W
i\-\‘i f
_ ‘J." L

AN 4 I

‘ Witniss my hnnd thns ———— l??_ d(ay nl —— '\Aﬁ‘f' = 1981

; o v

. - e | | THE WATER MANAGEME?JT BOARD

CEA

Certificata ot,.f‘.*nstmction tssued . ( v

Water License Issued __ : _ : — .19

£~
S
£

S




0 Vel Intormiaaon

(1) Onll Hole, thameter .. Depth
(2) Casng, Type - . ] e, Dhan e e  Theckness o
{1000, cofcite. stevl, @ic) .
() S een, TYPE (ocommee o oo emme DIAMEE oo e =0 EGTR R —
() Gravel Pack, THICKNESS o oo oo e L enpth of aravel pack.. S —-

€ Dugout Informaton or Estumiates

(1) Surface AIMENRGIONS, e e o o e Depth — -

£, Fill out for Either a Well or & Dugout .
(1) Wawer Beanng tatenals. (Aitact a copy of tast well log)
Depth to tap of water beanng matenal e

Depth to battom of water bearing material

Deptil to Wwater it 1ound suriace to water level) : 3
3 \

N
'\\
(z) Disiance to nearest eisting housahold or hvestock watering well \
On same GWnLr's property — 14Gs.
On property owned by sthers S —————- rds.

£ Water Storage Datas

It tha proposec water use system cORiaINe one of more water storage Jams, pledse showin the space nelow, the
hewght, tenath, ma» iurn water depth, eurfare area, drainage area, storage capacity, dam slope, dimensions,
location and size of outt «t worke, of each starage dam The loration of pach wa'er storage dgam should be shownon
the water nght map

1. Freeboard . 3 —_
,/‘““"',‘";i 2aCrest width .12 b tength __ 110
7, ' .
// 9 /‘/ 3. Height of Lam .. 25 1.
i - "' 4 e en 3N
Normal L/ \K// Ot:jile:(‘i;::\;r:g:r S g
Water } E‘ 257/ pe QeMuIET -
Surfece ;' . - —— Spiltwav widih I A
| .
et 1 % ‘ X & Y slope: .
! l /___ 1 Upstreain _—#_:':_.'.-________,‘__
. i Y A Downstreain - 1o S ———
/ 3. Suriace area of impoundment
N/

- S— S— i] Q__.,.,___-.‘ _...__.\. o ——— —
Drainage area above dim
105

e - s i, e

o e i i S

\\

57 sturage hc. It

Signatute ol Apphcant

. .'..' ———
e 7 (O) 4
Ve
RTE N (4 b
WAR-BO2A0-7,770 ('4(/4(7,/‘7, !' e S s 7 R

P

e o, "t St
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| P .
t.. } o o .

s} VLM
Wigl FORH ’ Rl 4
2779 O 1
SOIL/WATER COMPATIBILITY APPLICATIOH FORMW M"‘“ 190 UBI
STATE CONSERVATION COMMISSION biv: South Dokexn
wision of C ST
SOUTH DAKOTA DEPARTHENT OF AGRICULTURE ! et Lonseryadion
OWNRE RS HANE _Mu(_,!-l, Pj.!.f!'." OWNERS /\l)URESS:___[)_1:.“_)1_1_";__.“;_(5![[L Dakota
COUNTY LAND LOCATED IN: Jones. .- PHONE: . U 515 3

TENANT 'S NAME AND ADDRESS: (1f Other Than Owner)

In accordance with State Law SDCL h6=5-6.5_ if & water right ic granted with a conditional permit
(Soil/Mater Compatibility), ¢ copy of such conditional permit must be filed with the County Reg-
ister of Deeds.

This action mast be taker by the holder of a water right witiitn 6 months of receipt of such water

right. :
{
LEGAL DESCRIPTION: (Show Legal Description to Hearest 10 Acres.) 3 atv}?/ . TTirert
. WCLL LOCATION OR DIVERSIGN POINT: Su e 35 TS ~ DB L. Ni
Y . } —
2. SUKFACE WATER SOURCE Run off and White Ri _ o

¢, LOCATION OF AREA TO BE IRRIGATED: S_c 5, T4%- R31FE (5 aLf}

4. INDICATE NON-IRRIGATED AREAS AND (APPROX.) ACRES CH HAP:(Farmstead,sheltcrhelts.wcllards,etC-)

TYPEL OF _IRRIGATION: (Show approximate acres under cach type of system)

6. GRAVITY =7 TOMLING .. _GENTER PIVOT GuN OTHER(Speci fy)__
6. CROPS TO BE IRRIGATED_ v+ =% 2
7. SHOW ANY PORTION OF LAND THAT PRuSENTLY HOLDS AN IRRIGATION PERMIT: YEAR OBTAINED:

LAND:
IN WHAT NAME:

JATER QUALITY: (TO BE COMPLETED BY SDSU WATER QUALITY LABCRA}ORY)
3 5 MF ¢ I . -
5. samece nomeck: Q[ {94

3. SALINITY (EC X log)_;jifﬂl_
10, SoDiun (‘.)AR) _‘j').a:‘:) ADJUSTED (SPR)—.IB-‘—QZ——

I hereby certify that | personally obtained or that 1 personally observed the taking of a
vaeple of the water to be used in irrigating the above-described land. 1| also hereby certify
that the required procedures for the taking of the sample (sev back) were followed, and that

the sample was taken at J2 OUOAH./P.K., on Y Yas 4 , 1981, at the following
location: )} —_t
by (individual who took sample [f other than aoplicant). | :lso

hereby certify that the water sample taken has NOT been adulterated or tampered with in any
manner, and is TRUELY REPRESENTATIVE of tha water which will be used in irrigating the above-~
de:scribed land.

N

! also hereby certify that a chemical analysis of the irrigation water representative of that
used to irrigate shall be acquired from South Dakota State University and tie soils information
has been acquired from : fonservation District, County Extension Oifice or
50i1 Conservation Service; and curther, that the legal descripticn for the location of the

we 1+ and land to be irrigated is true and correct.

i understand that the Rivision of Conservation or agerts thereof may obtain another water sample
for the purpose of validating the water sample analysis taken at tne time of application (socL

16-5-6.4). Y N
e . . / . / 3 e
SUBSCRIBED AND SWORN BEFORE MU THIS T

DAY OF [T Jone s 1987 '4APPL|CANT'S|§|6HATURE'
6?/), v \/.K/i ﬁ[.’é’i;}(;ﬁ,{r ‘\[/. , . 1"'/ 1{&" L ‘-{ (/‘.
7“7f)zﬂégiﬁ¥—ﬁg8t+£)(ﬁ - Director, Uivisinq of Cunservation
7 ynas Jirsatan  APPROVED
v __DISAPPROVLD
Y CONDITIONALLY APPROYID

-

Action by the Departmert of Agricuiiure or the State Conservation Conmission is not the tina.
action on uny application.

In al’ cases a WATER RIGHT must be obtained from the State Water Nights Commissicn.

T T

— nasm—— -



! o, 1765-2

Publish first publication, on or hefcre Apcll 16, 1981

NOTICE OF HEARING Ol
APPLICATION TO APPROFRIATE WATER

| Pierre, South Dakota 57501

P April 10, 198]

Notice is herehy given Herb Pltan whose post office

address is Draper ___» South Dakota, has nade an gpplication in accordance with
the provisions of SDCL h6-1-1 thru 46-1-3, ho-1-114; 46-2-9 thru L6-2-11, 46-2-13; Lb6-5-1 :
thru 46-5-8, 46-5-10 thru 46-5-22, 46-5-41, and B2ard Rules ARSD 52:01:01:01 thru b
52:01:01:13, for a permict to appropriate for bencficial use .64  cunic fear of

water per second of time from chex White Rliver & storage dam through the

Pitan #1 ‘ , the point(s) of diversic of which»odare) to be located
R i

moeirx _ from \ihi*e River '!n the SE4 NWi and a sforagg_&am In SWi NE}

of Section _ 5 , Twp. 45 __, Range 31E- . Said water to bhe used for the purpose of
providing irrigaticn on portions of the following described land: ‘ '

g Sy NE4, Np SE4 and NEk SE, Sectlon 5, T4S, R31E :

!

: i This Abpli:ation No. 1765-2° will be considered by the Water Hanagement Board at
i tta Clvil Defen:a Room
State Caplitol Bullding, Flerre, SD upon the 1st day of May, 1981

at 10 A.n. 1lhe Board is authorized to make & determiration on this application at the
hearina. All interested persons may appear and be heard. Any person vho may be affected
by a Board decision who desires to present evidence or cross-examine witnesses according
to SDCL 1-26 may notify the Board in writing prior to the hearing or orally at the
hearing.

This hearing is an adversary proceeding. Any person has the right to be present or |
to be reprerented by a lawyer. These and other due process rights vi 1Y be forfeited if
they are rnot exercised at the hezring. Decisions of the Board may e appealed to th=z
Courts as providecd by law.

Any haadicapped person wishing to attend this hearing can contact the Vater Rights
Division, DWHR, Joe Foss Building, Pierve $D, prir to the hearing date for assistance
to assure aczess to the hearina.

WATER MANAGEMENT BOARD

Herb Pitan, Draper, SD 5331 BETTY WESTLUND
Vater Riahts Specialist

WHK-806B-7/79 Notice of Intent io Aperooriate Water
SURFACE WATER

‘gh‘! '
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i
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Farm 8 - Proof of Publication - Notice of
intent {0 Appropriate Water

No..

STATE OF SOUTH DAKDTA )

]
County 4/ r i

}

) ss.

/ .
EER RN 7] .l (,( <Lt

PROOY OF PUBLICATION

hereby

/

certify that the annexed pr'irited capy of lotice of Intent to Appropriate

Water was taken from the

S
s 7,',{(_’,& »‘( A

(/(fl ¢ fal. (?

‘ ' {
A newspaper which during the whole time of publication of ssid notice

herein after stated, has becn and is printed and published in the_—.

Jily of

M (R H\, (( ¢}

'\-)t'fl\f‘i

County of

and State of South Dakota;

thai the said notice was published ir said news)aper on the following

two dates:
N L
/‘//ﬁ o /é‘
/, - . . .
g LD ,i(,( ‘:\)v"f \
/I

([

PN y
/ 4 <:/—"/’ ™
;’ T S - (L ‘]
[V

7
2

(?igryu e

Z(L 2 /L( L.

)

/%

-

(Title)

Cprl( .0

/.

198/

//’ (Date Signed)

be

NOTICE OF HEARING ON
APPLICATION'YG
APPROPRIATE WATER ,
y Plerre, Sontk Dakata 57501

RS SO

“* April 10, 1931

Notice is hereby given Hesh

Pitan whose post effice adcrer, is
Draper, South Dakotg, hasu:de ...

a
t
"
4
tk
R
52
aj
a
tis

Arrives for Duty * dundloe
«. Sgt. Jerald L. Newsam, son of
Ar. ard Mrs. Charles H. Wewsamr
of Murdo, S. D., has arrived for
duty at Fort Hood, Texas. . ...
. Newsam, an infantrymen, wa:
previvuzly assigned in Schwaeb
isch-Gmuend, West Germun.

Te S

* Pansy Boyd was a guest al

;&.supper Monday in the Iidyth
w} Noldner home. vgo: v rravay
w _On Saturday,” Mr. and Mrr.
ar Earl Rada visited with Jol
of Webb at Maryhouse in Pierve
£a Mr. Webb hasu't been feeling

. pu

on
de

- SE

T4

M

De......

very well lately. Mr. and Mry
Rada alsc visited with ‘Mr. an¢
Mrs. Merle Stolley. «ven ™ #

Wicholas Roghair is a patient ir
St. Mary's Hsopital in Fierre. Hc
should be home later this week

Mr. and Mrs. Bennie Schmid:
enjoyed dinner with her mother

A
...... [ et AL LI

Building, Plerce, S, D. upon the
Ist day of May, 1911 at 10 a. m.
The Board is authorized to make

a determination on this applica.

tio.. at the hearing. All interested
persors may . appear and ' be
heard, Any person who may

n:lected by a Board decision whe, -

desires to present evidence or

L

s

T TN

e

p

e

———e— -

[

., -
T -
el L o 4 o SN JOPSERE B T

7

EaoPirds



Forra 8 - Proof of Publication - Notice of v ¥
Intent to Apprapriate Watar ity l
No.,
PROOF OF PUBLICATION \U( l H\/,/

STATE OF SOUTH DAKOTA )

) ss.
County —afef 227
%
A
I = é( .."-/" 4 £ L€
! -

certify that the annexed printed copy of Notice of Intant to Apprapriate

) ).'-{é-‘l;(- Z

Water was taken fram the

(/.’n «ju (

( .
A newspape: which during the whole time of publication of said notice
herein after stated, has been and is printed and publishad in the

)\-’hﬁ\ ({ o]

(_7;-&4 of

L\,Jc ey

County of

Ltwo Jdates:
yaotTY

e ( G

.and State of South Dakota;
that the <aid notice was published in said newspaper on the following

. ‘/’;_\ _
: Lv('{)vi(_( c\)_"’))

’
/
o

. v
VAR

v 4*7/ [(c ﬂ/\’

/

5 r (Slgry'uré)

/ [£1 -./-(L < 1‘( AW

(Title)

(opy{ 29

/9P

//" (Date Signed)

NOTICE OF HEARING ON
APZLICATIONTO
APPROPRIATE WATER “.
. Pierve, South Dakela 57591 .
cetre s esier April 10, 1981
Notice is hereby given Herb
Pitan whose post office address is
Draper, South Dakota, has made -

anapplicationin accordance with 3+

the provisions of SDCL 46-1-1 thru
46-1-9, 46-1-14; 46-2-9 thru 46-2-11

thru 46-5-22, 46-5-41, and Board =

|

.
b

cross-examine wi'ncs:es accord

- ing to SDCL 1\ - 26 inay, rotily the

,-- Board in wriiing prior to the
46-2.13; 45-5-1 thru 46-5-8, 46-5-10 f_ )

_hearing or orally at the hearing
- This hearing Is an ad Tersar,

Rules ARSD 52:01:01:01 thru proceedmg Any person, 'ns the

52:01:01:13, - for - a - permit - to |
appropriate for beneficial use .64
cubic feet of water per second of -
time - from * White River and .

.nghl to be present or lo b

: represented by a lawyei' Thes
- and other due process rigi ¢ is wil
; be forfeited .if they aje no

stor, age dam through the Pitan .lj exercised at the hearing; Decis
No, 1, the paint of diversion of * jons of the Board may be & pplea

whlch are to be located from
White River in the SE%; NWiy

. und a storage dam in SWiy NE1; -

~ of Section 5, Twp. 48, Range 31E. . ing to altend this hearing car

¥ contact the Water Rigntc Divis
. purpose of providing irrigation |

Said water to be used for the

on porhions . ot the following

. described 'land: Si2, NEY;, Niz ..

SE'4 and Nz SE3, Section 5, -
T';b R3ll‘.. v ‘s PESIC P RN [ VR

‘ This Application No. l:b%2wnll R
.be considered ' by the Water

Maragement Board at the Civil -
Defense  Room, - State . Capitol |
Building, Pierre, S. D. upon the
Ist day of May, 1981 at 10 a. m.
The Board is authorized to make
a determination on this applica-
tion at the hearing. All interested
persons may. appear and “he
heard. Any person who may be
affected by a Board decision who
desires to present evidence or

P

116-23

, ed tu the Courts as proviled by
’ [aw SewEd LTy lﬂk_'\fs:\\‘

" Any handxcapped person’ wiolk

ion, DWNR, Joe Foss' Building
Pierre, S. D., pricr to the hearin
date for assistance to assun
access.to the hearing, - - -3¢
Water Managemen’. Boar:

~  Betty Westlun
Water Rights Specialis
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A RECEIPT

WATER RIGHTS COMMISSION
State of South Dakota

N2 4 8062

Loy 110 Y
, PIERRE, oo 220ED 20 AT
wrb Pi aper, S 5752
RECEIVED OF --_-__.--_.'f‘_'r.‘l-l_‘.f‘f‘ff!-.Q‘..a.*_?f.;.-.?--.".’.f.-l. ................................................
the following amcunt in fees for services rendered as provided for by law:
- 266
Tee for Application for Permit to * apropriate Water No. .- ! -'.?.’1-.2.__ (examination, 150.| 00
processing, vecording and fIUDE) oo cemmecmcmccccmcmemmmemmem—mmmmme——mosas——eeees
Fee for inspecting Construction, and issuing Cert. of Construction NoO. o coamcacoeeeeo-
Fee for inspecting Beneficla) Use, and issuing Water License NO_ oo cam e mcccmmmeeaen
Fee for issuing Location Certificate-Dry Draw, N0 v amcccccciccciim e mmm—————
B T T 411111 RSP PEEEEEESEES RS EEEE S S
Fee for certified Copy of oo e e e mmemcmnmasemomomns soocsmessoooomoos
Iee for Print copy of MapP - o ooommoo e cmemmmmmmmmmeemmemsem oo oooooomsossooe
~ Fee 01 CertifVIng o oo oeeciccm—ecmmm—mmm—mmmmmmmmee—oeemm—ee—oooooooooe-
FEO fOT - oo e e eema oo mmmmmm—m— e = mmm eSS M= mm oo e
(any other work as provided by Jlaw)
_ TOTAL 154 | 9
WATER R'IGH'I‘S “COMMISSION ‘)
{ W/ ATt _~
"Chilef Engincer, Executive Officer N
U Juki AT A bY -

i

e .

~ -

o8 e+

;. aabedes




sion system and/or that | have put the water to beneficial use to maximum extent

FORM 10 - No. /765,

-

E

S AND/OR
APPLICATION OF WATER TO BENEFICIAT USF

Post OFfice AL&J @ 79
DRARPER, 3,08k, 3753/

Date __JAmuary ;‘28' L2844

TO: Water Rights Commission
Joe Foss Building
Pierre, South Dakota 57501

Dpar Sirs:

Thts is to inform you that |’ have completed the constr uctlon of the water diver-

S

|t is going to Lo used, not ex;eeding the amounts as sp=c1f|ed in Jater ngh* No.
L1745, |

Water R:ght Permlt No. leé£5,2. states thét the diversion system is to be con-

) 'I. e .
structed by - /n,qq 1 1_93[, » and that the water is put tv.Jheneficial use
b —M—&.‘Li—fﬂ&—_ _:v‘" ,“/\ )‘;

The diversion system was completed on ALO;L .iJ, .LQBQ, . « Applying the water

to benefl»ial use was tompleted on

Lk
- K
Vo

You may schedule an unspectlon so that the Certsfucate of Constructlon dnd/or

the Water Llcense may be issued, thus completing my acqulsitlon of a water rlght.

%/Q%W.

(Stgnatdre)

gt

I gé’ 1984

9 a0
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. /745 3
Form 12 i'rrmii No. M‘_
[
e Water District

Report Of Examination Of ¥/ >rks And/Or Apnlication Of Water To Beneficial Use
TO: Chief Enginccr. Division of Water Rights. DWNR, Fass Bldg., Pierre, SD 57501

) A /—/)';Z
I have this day m'uk Ihm(- ' avamination of the water use system constructed by 27 €y 47
"‘)r , - — - ‘
1‘-,-/() / - éSd AZ 74 of wD‘”"‘/Jf"‘, Y2 L7853/ - Yl 2 holder ¢f
¢ | Vore i, £

Permit No_ L 7€ 5= 2~ » bearing the priority of Llave Al 0 1957 authorizing

. . . . . . y & -
the diversien of _A)___é_fz__ cu, tt. per'second of the waters of (i../{.f_ /:d/{’ # Xj“’” £ a '—ZD"'/‘f Lhed
for /r""/a’!i/’v’/ purpnses, in N DAY — County.

I have 1o report on the conditions of the same as ol ows:
A. Works used to divernt the water: 7% ,/4, A pumped /‘,.,,m Ao (,)/,,,/, rver o A 5""/0’~,C€
O/am wnl'/l /0/-74‘/ Coﬂ,fg// uum/a /Jaw(.rh_j [/ a 01(,‘,,4,,.,, T A é o ,-p 1{; 6.’1:}7/ e

Mﬁ Flowmpe Caprar, '!\7 = OO0 e ader Fr prmpisd TAfroupdy o 20 s 4
d/amui..z.m prA’(/.n[ ‘
B. Works used ' vansport water to place of use:

v . l “-; - -
wnizev My V'e/fﬁ_ﬁ’o/ FAV S, ’11(’ Q"‘“'i s 'c‘e/lf lt"-".‘/?k'zdﬁ At/‘-/ "Z"/"N‘/’4
a  JO racd o /:'ﬁl//,'—:-(. Gv‘au:‘pﬁ Llae)
.

C. Works used to apply water 1o beneficial v use;

Wale, /s spveed oute Fht Lie with bordes ofiheg

" . .. 7
The system is in the following conditvion _(z00 fj

The point of dners:on it located _ex2 ’ZOV‘“O(' 0/""7 - /S/Q ferd Loy an \J 5L Lol lul-ff'(

_@/4//{ A IUly - //’_ZQ/}(/ (ou%/ eng '__,Zoo "_/ /u(.frl a//:‘::'oru 208 AE rovnte of
Lecdron 5, S, KS/E :

The works are capabl( of divening and conveying to the place of use 47,0 c [.('

. - ¢ N
cu. ft. per second of water which it to be used for PA SRS ’Z"‘”

2 V=l
Water has been o 1o benelicial use to the maximum extent as follows: /(/// cn  See, ""“”‘ ‘f 7°¢ ’S; L &

'(Z()/d/.'[:";? ~_ 8 aepes

A//UJ'J SE¥ - Z acces _—
55’// ?u,s Y2 = 0 acvey

/{/'_-T'ng WAL - g REE S

; T
1ct ' . . . . IR N
comprising a *tal of __52..{1_% acres of land and the ticense should be issued for J- 57 ot

. . eps . . — . v
Applicable permit ualifications have been complicd with - Yus No

Exceptions 1o compliance are: — Dare ._J'L""( /0 /}?Z

%//A‘—L‘r‘, // é/‘t}-'? ., /—;/F :':; U'.‘.‘
(SiEnaL ) I/‘l_ {f Er”“"t(lr J‘;‘_‘y/"q’r_'(l/ g




/7t 55

/ ,,‘_J'c./
CHECKLIST FOR FIELD INSPECTION

Permit Number /745 Date ¢ —~ /D~-52

Other permit(s) associated with the nroject

NOTE: For Permits with additional wells or changes in well locations, record the following for

each well: pumping capacity, date consiructed, weli driller and if a well log is
available.

1. Diversion point legal location: Jyovege TDarn — St % AEY /{jé,”/e’ Tty —
Vd 4
SEHNWE N all sn__spotion & 7S R3/E

2. Well Information: Well Drilling Firm___

No. of Wells Depth(s)
a) Casing 1) diameter inches b) Screen 1) type

2)length  feet 2) length feet

3) type c) Pump 1) make Qovs2¢ )/
d) Static Water Leve! feet 2) model UK
e) Motor: 3)size __/H ___inches

1ymake ) nmsragr - /6 olrese/ 4) capacity /800  GPM- ZdEIP
<) model No. //t)_/,? 5) turbine nump - No. of stages ,i/_/«j
3) horsepower rating AH 6) operating pressure A//_V_“ PSI

3. Distribution lines or canals:
a) tyne b) size _ c)length

4. System Type:

a) Sideroll: b) Towline:
1) length feet 1} ‘ength feet
2) diameter of pipe - inches 2) sprinkler spacing feet

3) sprinkler spacing feet

PR Ta b 171
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DEPARTMENT of ENVIRONMENT
and NATURAL RESOURCES

JOE FOSS BUILDING

523 EAST CAPITOL

REAT FACES. GREAT PLACES. PIERRE SOUTH DAKOTA  57501-3181

August S5, 1993

17652

Herb Pitan
RR 1, Box 79A
Draper, SD 57531

Dear Mr. Pitan:

The inspection of your water use system and the inspection of the extent
of application of water to peneficial use, as developed under Vater
Permit No. 1765-2, has been completed. Your final water right document,
the Water License, can now be issued.

Statutes require that we charge a $50.00 fee for the inspection and
issuance of the Water License. Upon receipt of the $50.00 fee from you,
we will begin processing your Water License.

South Dakota Water Law 46-5-30.1 requires that a permit holder may not
divert water untii the $50.00 license fee has been paid. Please contact
us if you have any questions.

Sincerely,

%
e .
L el
/;i L’! {// ((\ S (’,_( ¢ c_f-f—/
— ¢

Cheryl F. Frost
Secretary

Water Rights Division
(605) 773--3352

NOTE: On check or money order, please specify your permit number. This
will insure proper handiing of the fee.
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4. System Type (continued):

c) Siphons:

1) size inches

2) number

e) Center pivot:

d) Gated pipe:

1) length feet

2) diameter

3) spacing of gates inches

inchies

1) make _
2) overall length feat f) Gun:
3) number of towers 1) make
4) distance between tcwers feet - 2) nozzle size inches
5) end gun (y/nh) 3) capacity GPM
6) high or low pressure 4) hose size inches
7) capacity GPM 5) hose length feet
5. Dam Information:
a) height to crest FE feet k; outlet tubes:
b) height to primary spillway 2.5 feet 1) diameter /0 inches
c) height to secondary spillway .30 feet  2)type  PUL
d) crest width /S feet 3) valved 4 (Y/N)
e) crest length 300 feet 4) valve type  qait
f) spillway length 80 feet 5) location on str\u)cture
g) spillway widith 26 feet Moy Aot of oJem
h) approx. storage 4 ac-ft " 1) category of dam ya {RIR1I):
i) approx. storage to crest = ghe ¢ ac-ft m) inspection sheet completed  (Y/N)
j) date constructed /287 __n)name of contractor
6. Chemigation Equipment: a) does chemigate _AL_ (Y/N)
b) main line check valve __ (Y/N) c) inspection pon/air relief (Y/N)
d) low pressure drain __'____ (Y/N) e) discharge is 20' from source ___ (Y/N)
f) interlock type
g) injection pump type h) injection check valve _ (Y/N)
i) injection line check valve or positive displacemerd pump ___ (Y/N)

chemigation laws and rules ____ (Y/N)

K) comments :

J) all chemigation equipment appears to be installed in proper position and comply with

OlLYE NOILINO3Y

H3IGWNN 10L

JHNLYNDIS Y0LYHIAO YHIWYD

Q3W042IW 11V0

> !

<>

fe L 20 o )




ISR /;7”%5«;2
RECEIP1 413858

B ~ Division of Water Rights
South Dakota Department of Environment and Natural Resources

Pierie August 17

‘ .19

the following amount in fees for seevices rendered as provided for by law:

Fee for Apy...ation for Permit No.
and to put water to beneficial use

— ta Appropriate Water, to construct

Fee for Application for Permit No. 10 Appropriate Water, for Future
Use

Fee to retain Future Use Permit No. .

after period of seven years.

Fee for lnspulmw C (m\lruucd Works. confirming beneficial use and issuing Water c
License No. 765-2 50100

Fee for Filing Transfer Form

Fee for Filing Extension Request

i‘ce for

(Any Other Work Provided by Law) Total 50| 00

By fl/ Ly {Nﬁ /m

Chic i~ gineer

v
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STATE OF SOUTH DAKOTA

WATER LICENSE NO, 1765-2

S el ki SRR o
(1) Herb Pitan, of KR #1 Box 79, Draper, SD 57531-9442 made Application No. 1765-2, March 10, 1981
for a water permit to appropriate 0.64 cubic feet of water per second with storage of 57 acre feet of
water annually from the White River, Jones County, South Daknta for irrigation purposes. Permit No.
1765-2, with a priority date of March 10, 1981 was approved May 1, 1981 and issued to the applicant
for diversion of water with construction of the described water supply system to be completed on or
before May 1, 1986 and for the application to beneficial use of said water on or before May 1, 1936.

s e L wi : I Lot - . '

(2) itis certified that the applicant has ccmplied with the provisions of South Dakota State Law relating
to completion of the construction of the water supply system and is entitled to divert 0.64 cubic feet of
water par second with storage of 57 ecre feet annually vor beneficial use. The location of the diversion
points are: storage dam - 1560 feet south and 1585 feet west (SWYNEY:): White River - 1880 feet south

and 3200 feet west (SEVNWY3); all from the NE corner of Section 5, T4S, R31E.

(3) The applicant has complied with the hrovisions of South Dakota State Law relating to the application
of water to beneficial use to irrigate the following land:

T4S, R31E Section 5 SWYiNEY: 8 acres
SEVANEY: 9 acres
NWSEYV, 2 acres
NEVISEY: 26 acres
Total 45 acres

{4) Pursuant to Souith Dakota Water Law 46-5-30.1 Herb Pitan RR #1 Box 79, Draper, SL, 57632-9442
the holder and/or owner of Water Permit No. 1785-2 is issued a license to appropriate water, the right
to use 0.64 cubic feet of water per second from the White River with storage of 57 acre feet of water
annually with a priority date of March 10, 1981 from the location specified in (2) of this license. The
water to be conducted to and upon lande specitied in (3) of this license for the purpose of irrigation.
This license is subject to any limitations or qualifications listed in Water Permit No. 1765-2 and subject
to South Dakota State Law.

(Mfméé%/é/ SEP 2 0 1593

JOHN HATCH, Chief Engineer
Water Rights Division
Department of Environment and Natural Resources




Amendment to the qualifications contained in Water Right No. 1765-2

Delete Qualification:

Low flows as needed for downstream domestic use, including livestock watering and prior water
rights must be by-passed. This permit authorizes the diversion of water from the White River for
either to the land directly or off-stream storage until June 1 of each calendar year. After June 1,
there shall be no diversions from the White River under this Permit unless written authorization is
issued by the Water Rights Commission or its legally appointed representative. Diversion under
this permit shall be in accordance with any written orders issued by the Commission or its
Representative.

Add Qualifications:

Low flows as needed for downstream domestic use, including livestock watering and prior water
rights must be bypassed.

Diversions from the White River are authorized only when flow at the USGS Gaging Station No.
06452000 — White River near Oacoma is at least 20 cfs.

Diversion of water under this permit shall be in accordance with any written orders issued by the
Chief Engineer.

The Water Management Board retains jurisdiction of this water right in the event additional
information shows that adjustments need to be made to the bypass requirements.
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DEPARTMENT of ENVIRONMENT
and NATURAL RESOURCES

JOE FOSS BUILDING

523 EAST CAPITOL

PIERRE SOUTH DAKOTA  57501-3181

SEP 2 ¢ 1993

1765-2

Herbh Pitan
RR 1, Box 79
praper, SD 57532-9442

Dear Mr. Pitan:

Enclosed is Water License No. 1765-2 and Receipt No. 413858 for $50.00
which was assessed for an inspection and issuance of the license, Water
r,icense No. 1765-2 is the final document which completes the process of
obtaining a water right.

'As‘long‘as you use the water beneficially, as stated in the Water
License, sState Water Laws provide that you have a continuing right to use
the water.

Very truly yours,
S TGRA
JJ;N HATCH, Chief Engineer
Water Rights Division
'605) 773-3352
gm
enclosures
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1765-2

DEPARTMENT of ENVIRONMENT
and NATURAL RESOURCES

JOE FOSS BUILDING
PMB 2020
523 EAST CAPITOL
PIERRE SOUTH DAKOTA 57501-3182

January 22, 2010 www.state.sd.us/denr

NOTICE

TO: HERB PITAN, 25341 PITAN TRAIL, DRAPER, SD 57531

FROM: Ron Duvall, Natural Resources Engineer
for Garland Erbele, Chief Engineer
Water Rights Program

SUBJECT: Reporting Requirement for 2009 Irrigation Questionnaire(s)

Our records indicate that the 2009 Irrigation Questionnaire(s) has not been submitted for Permit No(s) 1765-2.
The request for the Questionnaire was dated October 16, 2009. The Water Management Board has directed that
owners of water permits who have not submitted the 2009 Irrigation Questionnaire(s) be given notice of permit
violation and a hearing to be held by the Board. The hearing is to determine what action is to be taken for
violatton of Water Permit No(s) 1765-2 qualification:

"This permit is approved subject to the Irrigation Water Use Questionnaire being submitted each year."

The hearing will be held at 10:00 am, March 10, 2010 in the Floyd Matthew Training Center, Joe Foss
Building, 523 E Capitol Avenue, Pierre, SD and will be conducted pursuant to SDCL 46-1-12, 46-1-14,
46-2-9, 46-2-11 and 46-2-17. These are contested case hearings pursuant to Chapter 1-26. According to SDCL
46-1-12, the Board may suspend a permit for a period of up to one year for the first violation of a permit
qualification or up to three years for a second violation, or cancel a permit for a third violation. Following the
hearing, the Water Management Board can:

1 Suspend or cancel Permit No(s) 1765-2 in accordance with applicable provisions of SDCL 46-1-12;
2. Postpone any action; or
3. Take no action.

The hearing is an adversary proceeding. The permit owner has the right to be present or to be represented by
a lawyer. These and other due process rights will be forfeited if they are not exercised. Decisions of the
Board may be appealed to the Circuit Court and the State Supreme Court as provided by law.

If the questionnaire(s) is (are) received in this office on/or before March 5, 2010, you will no longer be in
violation of your permit and your name will be deleted from the Board agenda. Enclosed are additional
questionnaire(s) for your use. If you have questions or need assistance, please contact Genny McMath at (605)
773-3352 or email at genny.mcmath@state.sd.us. If you prefer, you can complete the questionnaire online at
the following link: https://denr.sd.gov/ig/aspx

NOTE: Please contact the Water Rights Program, Joe Foss Building, 523 E Capitol, Pierre, SD (605-773-
3352) to assure access to the meeting room for the handicapped or to obtain an interpreter for the hearing

impaired.
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DEPARTMENT of ENVIRONMENT
and NATURAL RESOURCES

JOE FOSS BUILDING
PMB 2020
523 EAST CAPITOL
PIERRE SOUTH DAKOTA 57501-3182
www.state.sd.us/denr

January 28, 2010

1765-2

Herb Pitan
25341 Pitn Trail
Draper SD 57531

Dear Mr. Pitan:

I am writing to acknowledge receipt of your 2009 irrigation questionnaire. You may disregard
the January 22, 2010, “Notice” concerning reporting requirements for Water Right No. 1765-2.

The information was received in our office prior to the Water Management Board meeting and
your name has been deleted from the agenda.

If you have any questions, please contact me.

Sincerely,

VN NN

Genny McMath

Environmental Scientist

Water Rights Program

(605) 773-3352

email: genny.mcmath@state.sd.us



DEPARTMENT of AGRICULTURE

and NATURAL RESOURCES
JOE FOSS BUILDING

523 E. CAPITOL AVE

PIERRE SD 57501-3182

danr.sd.gov

March 22, 2022

1765-2

Herb & Arlene Pitan
20531 Shamrock Ave
Pierre SD 57501

Dear Herb & Arlene,
Thank you for calling concerning the possible transfer of ownership for your water right.

Enclosed is a partially completed "Notice of Transfer of Ownership" form for use in filing an
ownership change. The new owner will need to complete and sign the form. Upon completion,
the form should be returned to our office with a required filing fee of $50. The check or money
order for the fee can be made payable to the Water Rights Program.

[ also included a copy of the water right and map for you to pass along to the new owner. Thank
you and it was good talking to you both.

Sincerely,

\4:1 e [7//;47/1(’/_3:
Genny McMath
Water Rights Program
605 773-3352

Genny.mcmath(@state.sd.us

enclosures
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DEPARTMENT of AGRICULTURE

and NATURAL RESOURCES
JOE FOSS BUILDING

523 E. CAPITOL AVE

PIERRE SD 57501-3182

danr.sd.gov

March 22, 2023

1765-2

Clayton Miller
PO Box 152
Draper SD 57531-0152

Dear Mr. Miller:
Thank you for visiting with me about transferring Water Right No. 1765-2.

Enclosed is a partially completed "Notice of Transfer of Ownership" form for use in filing an
ownership change. Please complete and sign the form. Upon completion, the form should be
returned to our office with a required filing fee of $50. The check or money order for the fee can
be made payable to the Water Rights Program.

[ have included a copy of the water right and map for your records.

Sincerely,

\ " e 4
Mlp ae :,,/”_{/{%“,/(I:rf';’t""

Genny McMath
Water Rights Program

605 773-3352
Genny.mcmath(@state.sd.us

enclosures



DEPARTMENT of AGRICULTURE

and NATURAL RESOURCES
JOE FOSS BUILDING

523 E. CAPITOL AVE

PIERRE SD 57501-3182

danr.sd.gov

Subject: Bypass Qualifications on the White River March 30, 2023
Dear White River Water Right Holder,

The SD Dept. of Agriculture and Natural Resources Water Rights Program is reviewing qualifications
on White River water rights in order to update when pumping is authorized. Water Rights issued with
priority dates junior to 1975 contained a qualification requiring a mandatory June 1 shutoff to cease
pumping water from the river. The mandatory June 1 shutoff qualification was placed on these permits
to protect domestic water users, which includes livestock watering. The review found, with the passage
of time the United States Geological Survey (USGS) streamflow monitoring has expanded and
realtime access to this information has improved. An analysis of long-term historical flow found that
the lower White River., downstream of the Little White River confluence, receives significant flow
from the Little White River relative to the flow contribution from the upstream portion of the White
River. Consequently, it may be possible to remove the mandatory June 1 shutoff qualification for the
junior water right permits in this lower section of the river and replace the qualification with a flow
bypass limitation as measured at the USGS streamflow gaging station located near Oacoma.

The intent of this effort is to allow for more efficient use of water when it is available by utilizing a
bypass requirement as measured at a USGS stream flow gaging station for those water users. This
qualification change will also allow many lower White River junior priority water right holders to
irrigate after Junel without the need to request an extension from the Chief Engineer. Current real
time river flow information can be easily accessed on-line at the following internet address:
https://waterdata.usgs.gov/sd/nwis/rt

In order to amend a qualification on an existing water right permit, formal action by the SD Water
Management Board is needed. In the near future, you can expect to receive official notification
scheduling a hearing before the Water Management Board. The notification will include if your water
right is proposed to have the qualification amended. This hearing will also be public noticed in select
county newspapers in which the White River flows through. If you wish to participate in the hearing,
you can, but you are not required to. There will be instructions with the notification on how to
participate in the hearing if you so choose.

If you have any questions concerning this effort, please contact Mark Rath of the Water Rights
Program at (605) 773-3352 or mark.rath(@state.sd.us

Sincerely,

Cve, Mandiond

Eric Gronlund, Chief Engineer
SD DANR — Water Rights Program



Review of White River Water Rights and Report on Proposed Amendment
February 14, 2023

Introduction
An evaluation was made of the current qualifications that were placed on the existing White River water
permits/rights to determine whether theses qualifications are effectively managing the water source for the users.

Review of the Water Source

The White River, a prairie stream, located in southwestern South Dakota and northwestern Nebraska,
Figure 1. The White River headwaters originate in northwestern Nebraska and drains approximately
9,975 square miles before discharging into the Missouri River near Oacoma SD.

J Pennington -

j /‘/7/ | o ,_= \
‘~ ////4//‘/// %

Nebraska

8ea

;k ’ ] 20 40 80 120 180
i 1 Miles

Figure 1. White River Watershed Map.

The entire watershed can be broken into three sections: upper White River, lower White River and Little
White River. The upper White River watershed is the portion drained by the White River headwaters in
northwestern Nebraska and drains portions of Oglala Lakota, Fall River, Bennett, Pennington, Jackson,
Mellette, Jones, and Todd Counties located upstream of the Little White River confluence. The Little
White River watershed is drained by the Little White River headwaters in Oglala Lakota County, draining
portions of Nebraska, and Bennett, Todd, and Mellette Counties before merging with the White River
approximately 12 miles southeast of the town of Murdo. The Little White River has more uniform flow
than the White River due to a permeable sand formation allowing precipitation seeping into the ground to
move laterally into the stream through springs and seeps (Ellis, et al. 1971). The lower White River
section, after receiving contributing flow from the Little White and upper White rivers, also drains

1



portions of Mellette, Jones, Todd, Tripp, and Lyman Counties before discharging to the Missouri River
just south of the town of Oacoma.

A percentile is a measure used in statistics to indicate the value below which a given percentage of
observations in a group of observations fall, in this case daily flows. The percentiles shown correspond to
flow scenarios during drier conditions when water would be in short supply. A percentile hydrograph can
also give an indication of the time of year when water can be expected to be available at the gage
location.

The USGS Stream Gaging No. 06447450 White River near White River, SD is located approximately 2
miles upstream from the confluence of the White and Little White rivers. Figure 2, shows three
statistically derived flow levels consisting of the daily median (or 50 percentile), the 25 percentile, and the
10 percentile daily flow values for this stream gage. As this figure indicates, there is an increase in flow in
the White River corresponding to spring snowmelt and spring rain events. The figure shows the median
or 50 percentile hydrograph for this stream gage exhibits the daily flow values at or below this level on
average one out of two years and also indicates flow curtailing in the mid-July to early September time
frame before leveling off. It should be noted during any given year, flow in the river is not going to
exactly mirror the median flow values. Since the median daily value is the center value with half the
measured flow values greater and half less, what median values do provide is an overall indication of the
historical flow characteristics for the stream at that location based upon the period of record. The
hydrograph also shows there is a significant decline in available water corresponding with the 25 and 10
percentile levels from mid-to-late June.
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Figure 2. Daily percentile flow hydrographs for the USGS White River near White River 2001-2022,
contributing drainage area 6202 mi* (USGS, 2023).




The USGS Stream Gaging No. 06450500 Little White River near White River, SD is located
approximately 14.5 miles upstream from the confluence of the Little White River with the White River.
Figure 3, indicates there is an increase in flow in the Little White River corresponding to spring snowmelt
and rain events. The figure shows the median or 50, 25 and 10 percentile hydrograph levels for this
stream and indicates flow at each of the three percentiles peaks in late March and steadily declines until
the first of August. Flow then levels off for the remainder of the irrigation season but generally a base
flow is maintained throughout the year.
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Figure 3. Daily percentile flow hydrographs for the USGS Little White River near White River, 1949-2022,
contributing drainage arca 1,495 mi* (USGS, 2023).

The USGS Stream Gaging No. 06452000 White River near Oacoma, SD is located approximately 55
river miles downstream from the confluence of the White and Little White rivers and approximately 16
miles upstream from the point where the White River flows into the Missouri River on Lake Francis
Case. Figure 4 is a hydrograph showing the 50, 25 and 10 percentile levels similar to what was shown in
the previous two figures. The median or 50 percentile hydrograph for this stream gage exhibits the daily
flow values at or below this level on average one out of two years, and shows an increase in flow in the
White River starting in early February corresponding to early spring runoff and maintains strong flows
through most of June before tailing off through the remainder of the summer and fall months. At the 50
percentile level corresponding flow can be expected to be in excess of 40 cubic feet of water per second
(cfs) throughout the year on average one out of two years. Looking at the hydrographs corresponding to
the 25 and 10 percentiles, they show a similar trend to the 50 percentile curve with increased flows in
February and tailing off in the latter part of June. The 25 percentile level shows the daily flow values at
or below this level on average one out of four years, indicating flows remain above the 40 cfs level except
for a period December through January. At the 10 percentile level, corresponding to the daily flow values
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at or belolw this level on average one out of ten years, flows stay above 20 cfs except during the three
week period from the first week of August through the first of September and the six week period in
December and January, which is outside the irrigation season.
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Figure 4. -Daily percentile flow hyc_ir;g;;p_h; for the USGS White River near Oacoma, 1928-2022,
contributing drainage area 7,697 mi* (USGS, 2023).

The Water Management Board Authority

SDCL 46-1-14 gives the Water Management Board the authority to amend water right permits. Water permits
issued by the board may be amended by the board with priority retained upon amendment. The board may alter
terms, conditions, restrictions, qualifications, or quantifications.

South Dakota Codified Law
46-1-14. Terms and conditions of permits and licenses--Amendment. The Water Management Board may issue

any permit or license subject to terms, conditions, restrictions, qualifications, quantifications, or limitations on
perpetuity consistent with this chapter which it considers necessary to protect the public interest and which are
related to matters within the jurisdiction of the board. Water rights issued pursuant to this section may be
amended by the board and priority is retained upon amendment. Upon amendment the board may alter terms,
conditions, restrictions, qualifications, or quantifications consistent with this chapter.

46-2-3.1. Delegation of authority to chicf engineer--Restrictions. The Water Management Board may delegate
to the chief engineer authority to act on its behalf concerning the quasi-judicial functions of interpreting,
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applying, and enforcing existing rules and laws and ordering action or abatement of action. The board may not
delegate any other quasi-judicial functions as defined in § 1-32-1, except as otherwise provided by law. The
board may promulgate rules pursuant to chapter 1-26 to delegate to the chief engineer the authority to issue
permits pursuant to § 46-1-14.

46-2-17. Chief engineer's general enforcement authority. The chief engineer may:

1) Investigate the use of the waters of the state and compliance with the provisions of water
permits, licenses, rules, regulations, and laws relating to water rights.

2) Institute enforcement and other proceedings before the Water Management Board;

3) Enforce orders of the board; and

4) Perform other acts authorized by statute or regulation.

46-2-18. Chief engineer's authority to order discontinuance of water use. The provisions of chapter 1-26
notwithstanding, the chief engineer may, after appropriate investigation, issue an order to any person to shut
off or limit the person's use of surface or groundwater, or to plug or otherwise control a well. The order may be
issued only to protect another user who has higher or earlier priority or to cause a user of water to discontinue
the use of water to which the user has no legal right. Upon a refusal to obey the order, the chief engineer may
request a court of proper jurisdiction to issue a temporary restraining order or injunction to effectuate the
provisions of the order.

Review of Existing Water Rights and Reported Use

A review of Water Right Program files shows there have been 200 water permits/rights issued from either the
White or Little White rivers, some with priority dates going back to 1901. Many of these have been cancelled
due to abandonment or forfeiture, some have been incorporated into other water permits, and some remain active.
Currently, there are 82 existing permits/rights appropriating 190.9 cfs from the White River. Eighty of the
existing permits/rights are for irrigation use and the other two are for small dams used for domestic and recreation
purposes. Figure 5 shows a comparison between the water appropriated for irrigation use and the annual reported
use by these irrigators for the years 1995 to 2021. As this figure indicates except for three years in the early
2000’s, less than 10% of the water appropriated annually for irrigation was reported to be used (Water Rights.
2023).
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Figure 5. Total irrigation allocation and reported use from the White River (Water Rights, 2023).

Qualification Status

An examination of water right files found the Water Resources Commission, a predecessor to the Water
Management Board, placed the first low flow bypass qualification, on a White River water permits in Lyman
and Jackson counties in 1964. (Water Rights, 2023). In January of 1977, the Water Rights Commission, another
predecessor to the Water Management Board, approved several deferred White River applications with priority
dates going back to April 12, 1976, and placed a June 1 cutoff qualification on them. This same qualification has
been placed on all White River permits issued since then.

In 2012, the Water Rights Program received an application for a water permit to irrigate from the White River
in the river reach downstream from the Little White confluence. The analysis for that application resulted in a
qualification to the issued water permit that the permit holder may request written authorization from the
Chief Engineer to allow the irrigator to continue irrigating after the June 1 shutoff date. Prior to issuing the
written authorization, the Chief Engineer would determine whether an appropriate base flow level was
present. A 20 cfs bypass has been used in on other major rivers in South Dakota to provide for a base
flow to insure domestic/livestock water needs are satisfied. It was determined a minimum base flow of
20 cfs bypass after pumping, as measured at the USGS gaging station, White River near Oacoma, was
needed to allow the Chief Engineer to provide written authorization to continue using water. The permit
was issued with the following qualifications (Water Rights. 2023).

1. This Permit authorizes the diversion of water from the dugout adjacent to the White River until
June 1 of each calendar year. After June 1, there shall be no diversions under this Permit unless
written authorization is issued by the Chief Engineer. Diversion under this Permit shall be in
accordance with any written orders issued by the Chief Engineer.



2. Diversions from the dugout adjacent to the White River are authorized only when flow at the
USGS Gaging Station No. 06452000 — White River near Oacoma is at least 20 cfs while pumping
under this Permit.

Since that water permit was issued in 2012, the 20 cfs bypass as measured at the Oacoma stream gage criteria
has been utilized multiple times when issuing written authorization to allow pumping after the June 1 cutoff in
this river reach. This criterion has worked well.

Analysis and Proposed Qualification Revisions

The original cutoff date and the later adopted bypass requirement were analyzed to determine whether the 20 cfs
bypass requirement would be a more effective means of managing active water rights going forward in the lower
reach of the White River rather than a June 1 mandatory shutoff date. The review took into consideration the
existing water rights, the qualifications, the authorized use, the location of the diversion points, the annual period
of use, and historic stream flow data.

Upper White River

Water rights/permits with priority dates junior to April 11, 1976, located on the upper White River in the river
reach upstream from the confluence with the Little White River contain the June 1 mandatory shutoff
qualification.

The percentile hydrograph for USGS Stream Gaging No. 06447450 White River near White River, SD shown
in. Figure 2, indicates a decline in flow during the month of June at the three percentile levels shown (USGS.
2023). Atthe 10 and 25 percentile levels, corresponding to daily flow values at or below the indicated level on
average one out of four years and one out of ten years respectively, show expected flow levels falling to a
range of 20 cfs or below. At this time the current June 1 cutoff qualification appears to be working well, with
irrigators requesting pumping variances when needed. A review of Water Rights Program files indicates this
occurs sporadically with it most recently happening in the summer of 2022. An irrigator near Kadoka
requested a temporary variance to pump runoff from a large upstream thunderstorm (Water Rights. 2023). At
this time the recommendation is to leave the existing qualification requirements in place for current and future
water rights/permits located in this river reach because the current qualification is working well.

Lower White River

Water rights/permits with priority dates junior to April 11, 1976, located on the lower White River in the river
reach downstream from the confluence with the Little White River, contain the June 1 mandatory shutoff
qualification.

In 2012, the Water Rights Program received Water Permit Application No. 2681-2, to divert water for
irrigation from the lower White River reach. The analysis for that application determined that based upon
historical flow data, there was a likelihood that water would be available many years in this reach after June 1
and there was a possibility the permit holder would be asking for a variance to allow pumping after the
mandatory shutoff date. For the Chief Engineer to be able to grant written authorization to allow pumping and
protect the base flow of the river, a new qualification was adopted (Water Rights. 2023).

e Diversions from the White River are authorized only when flow at the USGS Gaging Station No.
06452000 — White River near Oacoma is at least 20 cfs.



Since 2012, the June 1 mandatory shutoff and the 20 cfs bypass qualifications have been placed on water
permits issued in the lower White River reach. The Water Rights Program has received numerous requests
from these permit holders over multiple years to allow diversions from the river after June 1. Based upon the
experience the Water Rights Program has gained managing use based off the 20 cfs bypass qualification, we
found this qualification to be an effective water management tool for this lower reach of the White River.

There are 32 water permits/rights appropriating 86.81 cfs from the White River reach downstream of the Little
White River confluence. Of these, there are 11 water permits/rights appropriating 29.54 cfs containing the
qualification requiring diversions cease after June 1% of each calendar year (Water Rights. 2023). Based upon
the review of the stream gaging, reported water use, and our experience with using the White River stream gage
near Oacoma to regulate water diversions, I recommend for the water permits/rights located in the lower White
River reach, the June 1*' mandatory shutoff qualification be removed and the qualification requiring a 20 cfs
bypass as measured at the White River near Oacoma stream gage be added to those water permits/rights that do
not already have it.

Specific Proposed Qualification Revisions by Water Permit

To standardize the bypass qualifications for the existing water permits containing a June 1 mandatory
shutoff qualification in the lower White River reach downstream from the Little White River confluence to
Missouri River, the following changes are proposed:

Amendment to the qualifications contained in Water Right No. 1474-2

Delete Qualification:
Low flows as needed for downstream domestic use, including livestock watering and prior water
rights must be by-passed. This permit authorizes the diversion of water from the White River for
either to the land directly or off-stream storage until June 1 of each calendar year. After June 1,
there shall be no diversions from the White River under this Permit unless written authorization is
issued by the Water Rights Commission or its legally appointed representative. Diversion under
this permit shall be in accordance with any written orders issued by the Commission or its
Representative.

Add Qualifications:

e Low flows as needed for downstream domestic use, including livestock watering and prior water
rights must be bypassed.

e Diversions from the White River are authorized only when flow at the USGS Gaging Station No.
06452000 — White River near Oacoma is at least 20 cfs.

¢ Diversion of water under this permit shall be in accordance with any written orders issued by the
Chief Engineer.

e The Water Management Board retains jurisdiction of this water right in the event additional
information shows that adjustments need to be made to the bypass requirements.

Amendment to the qualifications contained in Water Right No. 1501-2

Delete Qualification:
Low flows as needed for downstream domestic use, including livestock watering and prior water
rights must be by-passed. This permit authorizes the diversion of water from the White River for
either to the land directly or off-stream storage until June 1 of each calendar year. After June 1,
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there shall be no diversions from the White River under this Permit unless written authorization is
issued by the Water Rights Commission or its legally appointed representative. Diversion under
this permit shall be in accordance with any written orders issued by the Commission or its
Representative.

Add Qualifications:

* Low flows as needed for downstream domestic use, including livestock watering and prior water
rights must be bypassed.

¢ Diversions from the White River are authorized only when flow at the USGS Gaging Station No.
06452000 — White River near Oacoma is at least 20 cfs.

e Diversion of water under this permit shall be in accordance with any written orders issued by the
Chief Engineer.

e The Water Management Board retains jurisdiction of this water right in the event additional
information shows that adjustments need to be made to the bypass requirements.

Amendment to the qualifications contained in Water Right No. 1504-2

Delete Qualification:

Low flows as needed for downstream domestic use, including livestock watering and prior water rights
must be by-passed. This permit authorizes the diversion of water from the White River for irrigation to
the land directly until June 1 of each calendar year. After June 1, there shall be no diversions from the
White River under this Permit unless written authorization is issued by the Water Rights Commission or
its legally appointed representative. Diversion under this permit shall be in accordance with any written
orders issued by the Commission or its Representative.

Add Qualifications:

e Low flows as needed for downstream domestic use, including livestock watering and prior water
rights must be bypassed.

e Diversions from the White River are authorized only when flow at the USGS Gaging Station No.
06452000 — White River near Oacoma is at least 20 cfs.

e Diversion of water under this permit shall be in accordance with any written orders issued by the
Chief Engineer.

e The Water Management Board retains jurisdiction of this water right in the event additional
information shows that adjustments need to be made to the bypass requirements.

Amendment to the qualifications contained in Water Right No. 1529-2

Delete Qualification:

Low flows as needed for downstream domestic use, including livestock watering and prior water rights
must be by-passed. This permit authorizes the diversion of water from the White River for irrigation to
the land directly until June 1 of each calendar year. After June 1, there shall be no diversions from the
White River under this Permit unless written authorization is issued by the Water Rights Commission or
its legally appointed representative. Diversion under this permit shall be in accordance with any written
orders issued by the Commission or its Representative.

Add Qualifications:



Low flows as needed for downstream domestic use, including livestock watering and prior water
rights must be bypassed.

Diversions from the White River are authorized only when flow at the USGS Gaging Station No.
06452000 — White River near Oacoma is at least 20 cfs.

Diversion of water under this permit shall be in accordance with any written orders issued by the
Chief Engineer.

The Water Management Board retains jurisdiction of this water right in the event additional
information shows that adjustments need to be made to the bypass requirements.

Amendment to the qualifications contained in Water Right No. 1557-2

Delete Qualification:

Low flows as needed for downstream domestic use, including livestock watering and prior water rights
must be by-passed. This permit authorizes the diversion of water from the White River for irrigation to
the land directly until June 1 of each calendar year. After June 1, there shall be no diversions from the
White River under this Permit unless written authorization is issued by the Water Rights Commission or
its legally appointed representative. Diversion under this permit shall be in accordance with any written
orders issued by the Commission or its Representative.

Add Qualifications:

L]

Low flows as needed for downstream domestic use, including livestock watering and prior water
rights must be bypassed.

Diversions from the White River are authorized only when flow at the USGS Gaging Station No.
06452000 — White River near Oacoma is at least 20 cfs.

Diversion of water under this permit shall be in accordance with any written orders issued by the
Chief Engineer.

The Water Management Board retains jurisdiction of this water right in the event additional
information shows that adjustments need to be made to the bypass requirements.

Amendment to the qualifications contained in Water Right No. 1630-2

Delete Qualification:

Low flows as needed for downstream domestic use, including livestock watering and prior water
rights must be by-passed. This permit authorizes the diversion of water from the White River for
off-stream storage until June 1 of each calendar year. After June 1%, there shall be no diversions
from the White River under this Permit unless written authorization is issued by the Water
Management Board or its legally appointed representative. Diversion under this permit shall be in
accordance with any written orders issued by the Board or its representative.

Add Qualifications:

Low flows as needed for downstream domestic use, including livestock watering and prior water
rights must be bypassed.

Diversions from the White River are authorized only when flow at the USGS Gaging Station No.
06452000 — White River near Oacoma is at least 20 cfs.

Diversion of water under this permit shall be in accordance with any written orders issued by the
Chief Engineer.
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* The Water Management Board retains jurisdiction of this water right in the event additional
information shows that adjustments need to be made to the bypass requirements.

Amendment to the qualifications contained in Water Right No. 1765-2

Delete Qualification:
Low flows as needed for downstream domestic use, including livestock watering and prior water
rights must be by-passed. This permit authorizes the diversion of water from the White River for
either to the land directly or off-stream storage until June 1 of each calendar year. After June 1,
there shall be no diversions from the White River under this Permit unless written authorization is
issued by the Water Rights Commission or its legally appointed representative. Diversion under
this permit shall be in accordance with any written orders issued by the Commission or its
Representative.

Add Qualifications:

e Low flows as needed for downstream domestic use, including livestock watering and prior water
rights must be bypassed.

e Diversions from the White River are authorized only when flow at the USGS Gaging Station No.
06452000 — White River near Oacoma is at least 20 cfs.

e Diversion of water under this permit shall be in accordance with any written orders issued by the
Chief Engineer.

o The Water Management Board retains jurisdiction of this water right in the event additional
information shows that adjustments need to be made to the bypass requirements.

Amendment to the qualifications contained in Water Right No. 2312-2

Delete Qualification:

Low flows as needed for downstream domestic use, including livestock watering and prior water rights
must be by-passed. This permit authorizes the diversion of water from the White River for irrigation to
the land directly until June 1 of each calendar year. After June 1. there shall be no diversions from the
White River under this Permit unless written authorization is issued by the Water Rights Commission or
its legally appointed representative. Diversion under this permit shall be in accordance with any written
orders issued by the Commission or its Representative.

Add Qualifications:

e Low flows as needed for downstream domestic use, including livestock watering and prior water
rights must be bypassed.

e Diversions from the White River are authorized only when flow at the USGS Gaging Station No.
06452000 — White River near Oacoma is at least 20 cfs.

¢ Diversion of water under this permit shall be in accordance with any written orders issued by the
Chief Engineer.

e The Water Management Board retains jurisdiction of this water right in the event additional
information shows that adjustments need to be made to the bypass requirements.

The water rights/permits listed below were issued with a separate qualification that should be retained:
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¢ Diversions from the White River are authorized only when flow at the USGS Gaging Station No.
06452000 — White River near Oacoma is at least 20 cfs while pumping under this water right.

Amendment to the qualifications contained in Water Right No. 2681A-2

Delete Qualification:
Water Permit No. 2681-2 authorizes the diversion of water from the White River for irrigation to
the land directly or to two storage dams until June 1% of each calendar year. After June 1%, there
shall be no diversions from the White River under this Permit unless written authorization is issued
by the Chief Engineer. Diversion of water under this permit shall be in accordance with any written
orders issued by the Chief Engineer.

Add Qualifications:
¢ Low flows as needed for downstream domestic use, including livestock watering and prior water
rights must be bypassed.
¢ Diversion of water under this permit shall be in accordance with any written orders issued by the
Chief Engineer.
e The Water Management Board retains jurisdiction of this water right in the event additional
information shows that adjustments need to be made to the bypass requirements.

Amendment to the qualifications contained in Water Right No. 2701-2

Delete Qualifications:
Water Permit No. 2701-2 authorizes the diversion of water from the White River for irrigation to the
land directly or to the existing dugout and storage dam authorized by Water Right No.1415A-2 and
Water Permit No. 2647-2 until June 1st of each calendar year. After June 1%, there shall be no
diversions from the White River under this Permit unless written authorization is issued by the Chief
Engineer. Diversion of water under this permit shall be in accordance with any written orders issued
by the Chief Engineer. (Water Right No. 1415A4-2 and Water Permit No. 2647-2 have been
incorporated and are now licensed under No. 2647-2.)

Water from the White River may be diverted to the dugout and existing dam authorized by Water
Right No. 1415A-2 and Water Permit No. 2647-2 subject to qualifications Nos. 1 and 2. Diversion of
stored water from either the dugout or the dam for irrigation of the authorized land is not subject the
June 1% shut-off. (Water Right No. 1415A-2 and Water Permit No. 2647-2 have been incorporated
and are now licensed under No. 2647-2.)

Add Qualifications:

e Low flows as needed for downstream domestic use, including livestock watering and prior water
rights must be bypassed.

e Water Right No. 2701-2 authorizes the diversion of water from the White River for irrigation to
the land directly or to the existing dugout and storage dam authorized by Water Right No. 2647-2

e Diversion of water under this permit shall be in accordance with any written orders issued by the
Chief Engineer.

e The Water Management Board is retaining jurisdiction of this permit in the event additional
information shows that adjustments need to be made to the bypass requirements.
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Amendment to the qualifications contained in Water Permit No. 2835-2

Delete Qualification:
This permit authorizes the diversion of water from the dugout adjacent to the White River until
June 1 of each calendar year. After June 1, there shall be no diversions from the White River under
this Permit unless written authorization is issued by the Chief Engineer. Diversion under this
permit shall be in accordance with any written orders issued by the Chief Engineer.

Add Qualifications:

e This permit authorizes the diversion of water from the dugout adjacent and hydraulically connected
to the White River. Diversion of water under this permit shall be in accordance with any written
orders issued by the Chief Engineer.

e The Water Management Board retains jurisdiction of this water right in the event additional
information shows that adjustments need to be made to the bypass requirements.

Mark D. Rath
Natural Resources Engineer 111
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RECEIPT

WATER RIGHTS PROGRAM
South Dakota Department of Agriculture and Natural Resources

Date April 11, 2023

RECEIVED OF Clayton Miller PO Box 152 Draper SD 57531

The following amount in fees for services rendered as provided for by law:

Fee for Application for Permit No. to Appropriate Water, to $
construct and to put water to beneficial use

Fee for Application for Permit No. to Appropriate Water for $
Future use

Fee to retain Future Use Permit No. after period of seven years.

Fee for Inspecting Constructed Works, confirming beneficial use and issuing $
Water License No.

Fee for Filing Transfer Form 1765-2 $50.00

Fee for $

Fee for Issuing New Well Driller’s License No. $

Fee for Renewal of Well Driller’s License No.

$
Fee for Issuing Well Pump Installer’s License No. 3
$

Fee for Renewal of Well Pump Installer’s License No.

(Any Other Work Provided by Law) TOTAL $50.00
By,l’Q/S/LL W
Chief Engineer
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NOTICE OF TRA KR, OF OWNERSHIP

To: Chief Engineer APR 11 1765-2

. No
Water Rights Program, DANR 23 '
523 E. Capitol Cki__ 0,

Pierre, SD 57501-3181 Rec't# Dae:  -1-)0) 3

I/We request that Water Right No. 1765-2

formerly owned by: ~ Herb Pitan

be transferred to: (name & address) Clmt}p}q /‘7“/ Iﬁ/‘

PO B 152
’DPV'IQ'@// STD 57531 Telephone No. 405 SO Oé?é

Title to the following described land(s)/property has been transferred as described above:

45 acres — S %2 NE % and N %2 SE % Section 5, T4S, R31E

I[/We understand that the validity of Water Right No. 1765-2 has not been determined by this
transfer action. If I/'We have any questions on validity, I/We understand that only the Water Management
Board has the authority to determine if a water permit/right is valid (see note).

You are requested to file this "Notice of Transfer" in the appropriate file with the Water Rights Program, as
evidence of the change of ownership.

A fee of Fifty Dollars (550.00) is required to cover the filing fees as required under SDCL 46-2-13. This
form must be signed by the new owner.

I/'We C/I Dlyﬁf) p/?fﬂ{f , the new owner, certify that the above information is true and

correct.

ClagiD Vit~

(Signed by new owner)

NOTE: Water permits may be cancelled for nonconstruction after the five year construction period has expired.
Once a water permit is developed and the water used, the permit becomes a right. A water right may

be lost for three reasons:
RECE|
1. Abandonment - no intent to use water and use is abandoned. VED

2. Forfeiture - no use of water for three year period without legal excuse. APR 11 2023

3. For a third violation of a condition of a water permit/right.
OFFICE OF
WATER



DEPARTMENT of AGRICULTURE

and NATURAL RESOURCES
JOE FOSS BUILDING

523 E. CAPITOL AVE

PIERRE SD 57501-3182

danr.sd.gov
April 12,2023
1765-2
Clayton Miller
PO Box 152

Draper SD 57531-0152
Dear Mr. Miller:

Thank you for following up on the transfer of ownership for Water Right No. 1765-2. The
ownership change has been completed. Water Right No. 1765-2 formerly held by Herb Pitan is
now listed in your name.

Each year we mail irrigators in South Dakota an irrigation questionnaire for reporting how much
water they pumped during that specific crop season. Please keep track of the amount of water
pumped during the growing season. The questionnaire will be mailed to you in mid-October
and is due back to our office by the first week in December.

Enclosed for your records is a receipt for the filing fee you paid. If you have any questions,
please let me know.

Sincerely,

‘f ; 2
XTevecey Dot Pt O
Genny McMath
Water Rights Program
605 773-3352

Genny.mcmath(@state.sd.us

enclosure
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April 14, 2023

CLAYTON MILLER
PO BOX 152
DRAPER SD 57531

Subject: Amendment of the Mandatory Shutoff Qualification on White River Water Right No. 1765-2
Dear Mr. Miller,

The SD Department of Agriculture and Natural Resources has reviewed all White River water rights and
the historical, United States Geological Survey (USGS) stream flow records on the White River. The Chief
Engineer is recommending amending those water rights with the mandatory June 1 shutoff qualification
located downstream of the Little White River’s confluence with the White River. This involves amending
I'1 water rights. The intent is to allow more efficient use of water when it is available by replacing the June
I shutoff qualification with a 20 cubic feet of water per second (cfs) bypass qualification as measured at a
USGS stream flow gaging station. Water Right(s) that you own or operate are included in those to be
amended. Water Rights that did not have the June 1 shutoff qualification or are located above the Little
White River confluence with the White River remain unchanged.

Attached is the qualification to be deleted from the water right(s) and the proposed new qualifications.

Based on a review of historical flow records, in most years, 20 cfs of flow is available in the White River after
June 1 as measured at the USGS Oacoma streamflow gaging station. The amendment designates a US
Geological Survey gaging station as the measuring point to determine if pumping is allowed. The gaging
station has real time flow information that can be accessed online at https://waterdata.usgs.gov/sd/nwis/rt.

A hearing before the Water Management Board is scheduled at 9:45 AM (Central Time), Wednesday, May
3, 2023, in the Matthew Training Center, Joe Foss Building, 523 E Capitol Avenue, Pierre SD. Enclosed is
the notice to be published on or before April 13, 2023, in one newspaper from each of the 7 counties that
the White River flows through. This notice provides information on filing a petition opposing the proposed
amendment or providing a comment. A petition must be postmarked by April 24, 2023, and allows you to
participate in the May 3, 2023, hearing before the Board.

The staff report including affected water rights and the proposed changes is available at
http://danr.sd.gov/public or contact Mark Rath at 605 773-3352 or mark.rath@state.sd.us. If you have
questions; please call. DANR is willing to work to answer any questions.

Sincerely,

bve Mandond

Chief Engineer
Water Rights Program, DANR
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In order to standardize the bypass qualifications for the existing water rights/permits containing a mandatory June
1 shutoff in the White River reach between the Little White River confluence and the Missouri River, the following
changes are proposed.

Amendment to the qualifications contained in Water Right No. 1765-2

Delete Qualification:

Low flows as needed for downstream domestic use, including livestock watering and prior water rights must
be by-passed. This permit authorizes the diversion of water from the White River for either to the land
directly or off-stream storage until June 1 of each calendar year. After June 1, there shall be no diversions
from the White River under this Permit unless written authorization is issued by the Water Rights
Commission or its legally appointed representative. Diversion under this permit shall be in accordance with
any written orders issued by the Commission or its Representative.

Add Qualifications:

Low flows as needed for downstream domestic use, including livestock watering and prior water rights must
be bypassed.

Diversions from the White River are authorized only when flow at the USGS Gaging Station No. 06452000 —
White River near Oacoma is at least 20 cfs.

Diversion of water under this permit shall be in accordance with any written orders issued by the Chief
Engineer.

The Water Management Board retains jurisdiction of this water right in the event additional information shows
that adjustments need to be made to the bypass requirements.



DEPARTMENT of AGRICULTURE

and NATURAL RESOURCES
JOE FOSS BUILDING

523 E. CAPITOL AVE

PIERRE SD 57501-3182
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May 5, 2023

CLAYTON MILLER
PO BOX 152
DRAPER SD 57531

Subject: Water Management Board removes the mandatory June 1 shutoff qualification and adds a
streamflow bypass qualification on White River Water Right No. 1765-2

Dear Mr. Miller,

This is a follow-up letter to my April 14, 2023, letter concerning the proposed qualification changes to
your White River water right. On May 3, 2023, the SD Water Management held a hearing to amend your
junior priority date water right and made the following change:

Deleted Qualification:
Low flows as needed for downstream domestic use, including livestock watering and prior water rights must
be by-passed. This permit authorizes the diversion of water from the White River for irrigation to the land
directly until June 1 of each calendar year. After June 1. there shall be no diversions from the White River
under this Permit unless written authorization is issued by the Water Rights Commission or its legally
appointed representative. Diversion under this permit shall be in accordance with any written orders issued
by the Commission or its Representative.

Added Qualifications:

¢ Low flows as needed for downstream domestic use, including livestock watering and prior water rights must
be bypassed.

e Diversions from the White River are authorized only when flow at the USGS Gaging Station No. 06452000 —
White River near Oacoma is at least 20 cfs.

e Diversion of water under this permit shall be in accordance with any written orders issued by the Chief
Engineer.

e The Water Management Board retains jurisdiction of this water right in the event additional information shows
that adjustments need to be made to the bypass requirements.

The amendment designates a US Geological Survey streamflow gaging station as the measuring
point to determine if pumping is allowed. The gaging station has real time flow information that
can be accessed on-line at https://waterdata.usgs.gov/sd/nwis/rt.

If you have any questions concerning this change, please contact Mark Rath at 605 773-3352 or
mark.rath@state.sd.us.

Sincerely,
/ ‘."' /f
> / i
 Spembimd
Chief Engineer

Water Rights Program, DANR
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DEPARTMENT of AGRICULTURE
and NATURAL RESOURCES

JOE FOSS BUILDING

523 E. CAPITOL AVE

PIERRE SD 57501-3182

danr.sd.gov

January 20, 2026
NOTICE

TO: CLAYTON MILLER, PO BOX 152, DRAPER, SD 57531

FROM: Ron Duvall, Engineer III
for Adam Mathiowetz, PE, Acting Chief Engineer
Water Rights Program

SUBJECT: Reporting Requirement for 2025 Irrigation Questionnaire(s)

Our records indicate your 2025 Irrigation Questionnaire(s) has not been submitted for Permit No(s) 1765-2.
The request for the Questionnaire was dated October 8, 2025. The Water Management Board has directed
owners of water permits who have not submitted the 2025 Irrigation Questionnaire(s) be given notice of permit
violation and a hearing to be held by the Board. The hearing is to determine what action is to be taken for
violation of Water Permit No(s) 1765-2 qualification:

"This permit is approved subject to the Irrigation Water Use Questionnaire being submitted each year."

The hearing will be held on Wednesday, March 4, 2026 at 9:30 am (Central Time) in the Floyd Matthew
Training Center, Joe Foss Building, 523 E Capitol Avenue, Pierre, SD and will be conducted pursuant to
SDCL 46-1-12, 46-1-14, 46-2-9, 46-2-11 and 46-2-17. These are contested case hearings pursuant to Chapter
1-26. According to SDCL 46-1-12, the Board may suspend a permit for a period of up to one year for the first
violation of a permit qualification or up to three years for a second violation or cancel a permit for a third
violation. Following the hearing, the Water Management Board can:

1 Suspend or cancel Permit No(s) 1765-2 in accordance with applicable provisions of SDCL 46-1-12;
2. Postpone any action; or
3. Take no action.

The hearing is an adversary proceeding. The permit owner has the right to be present or to be represented by
alawyer. These and other due process rights will be forfeited if they are not exercised. Decisions of the
Board may be appealed to the Circuit Court and the State Supreme Court as provided by law.

If the questionnaire(s) is (are) received in this office before the March 4, 2026 hearing you will no longer be in
violation of your permit and your name will be removed from the Board agenda. Enclosed are additional
questionnaire(s) for your use. If you have questions or need assistance, please contact Shannon Konst at (605)
773-3352 or email at shannon.konst@state.sd.us. If you prefer, you can complete the questionnaire online
at the following link: https://danr.sd.gov/iq using this password: NEJJRO

NOTE: Please contact the Water Rights Program, Joe Foss Building, 523 E Capitol, Pierre, SD (605-773-
3352) to assure access to the meeting room for the handicapped or to obtain an interpreter for the hearing

impaired.




DEPARTMENT of AGRICULTURE

and NATURAL RESOURCES
JOE FOSS BUILDING

523 E CAPITOL AVE
PIERRE SD 57501-3182
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February 3, 2026 1765-2
Clayton Miller
PO Box 152

Draper, SD 57531

Dear Mr. Miller,

[ am writing to acknowledge receipt of your 2025 irrigation questionnaire(s).

You may disregard the January 20, 2026, “Notice” concerning irrigation reporting requirements
for your water permit/right(s). The information was received in our office prior to the Water
Management Board meeting, and your name has been deleted from the agenda.

If you have any questions, please contact me.

Sincerely,

Shannon Konst
Water Rights Program
605 773-8204

Shannon.konsi(@siaie.sd.us
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