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Parm 2+ Aapdication for Feenit o \ppropriate Water-Criginl (hneludes Approval and Venit)
l»/c'f]_
No Lz L7

Map Nan . Ib’ = Water Divicion No. “‘-)’ UPPE_'? C“E‘YE‘-U Mk, h<trict
{Btank s ro bie Flled by <he Engineer Sor the W. R, C.)

et -

— s

I

e 11 20/09

——

12, Prinzipal Features of the Proposed Wale  Supply Sveten.

APPL lCAﬂ?N FOR PERMIT
VESTED RIGHT , i
. ) P
Te Appropriate Water within the State of Scuth Dakota
(HOTE- (i a line tarough items not apelicable) )
Dane H. Conger -
1o Name of Applicant b J— — } i3
. Buffelo Gap ) South Dakota !
Postofiiee addy e — — — . Nlate
If a corparation =hosw date and place of meorporaion —— |
- Existi |
Y Methor ot aceompli-hing wiorl (contract, ey ment of cthers, or by direvt labor). xisting
3. Name of diversion work Congec Ranc.}__}_‘!o. 1 SyStg.n i ;
B 258 2 o A3
A Amonat of water claimed (cabic feet per second, ' 3. T 0
Be aver Creek : , S A §
A Youree of water supphy er Cree 5 —_— o 51
. : .. North 26 West, 1865 ft. frem the SZ Corner of Section 3%,T6S,R7E -
0. Location of point of diversican . —_— ’I{
L |
o . i
‘. Fall Itive:r - v
\ Connty i
o . . 1 " . N ‘.
7. Annual period er periods dutmg which water is to be need April through October éz-"x‘
- X ' . : irrigation ty
8. Use to Le made ol water, (itdgation, industsfal. municipal, coemereial, reereation, ele.) g E., PR RS
.- vy N .
0. Foritrigation use, ‘L‘_\, .o 3 Total n\.'niu r of acres 1o be indgated 195.8
List helow each forty acee subdivision. or lob, or frac lnm the rmf.m:l show number of acres to be ivrigated i cac h. fh'
Land Descriplien PoNol Aeres Land Description No. Aeres ler
. I
All in Section 9, T7S,RVE. s .
NWZ ‘ ; 1 Bvu.Z Tt A
: SWk 42.7 T -
L 5EY v 60.9 e i,
Attach sheet i more =pace - needed 2 'E
10, Yime eequirsd to complete coustriction of water supply system . Existing years. Additional thae required to con- !E
plete application aater o the proposed beneficial uee Fxisting Ve ars, , i ;
s e e - N/A :
11. Choice of newspaper for Notice of Intent to Appropriate watee publication ' 1
|
|

AL Warks proposed to divert vater from it naturai souree,

Dam and Leadgate on Beaver Creek at indicated diversion point,
i
B. Waorks propased (o ".m sport waler to place of e,
Main canal - 2.84 m‘les long
s
€. Works proposed to apply wat rto heneliviabaee, .
Existing laterials as shown on attached map glus temporary laterials.
. . . !
vatimated Total Cos § i
Attechments: Attack Form 2000 diversion from a wall or dugout, ocifl sorage of water,is proposed. Attach map. :
(See instructions concermng prepatation.) !
i
STATE OF SOUTH DIARKOTA )
)es. :
. )
Uty O e s e e e :
1. the applicant, certify that | bave read the !nrr,_:m(g\apphrﬂhu1 and bave examined the
attached map and tha* the matters theez i tated are troe and that Lintend. and am able to compl ﬁ

“"u"/"” "“""1 G 'l[)l((mn
‘i}_lu'(l /// ((’/f) /(ﬂ7/g Z. 1..4./

Subscnbed and swora to before me this _.Lﬂ._\_..d.n of . .\gf-*’ 108 a:) 7r/l u_~£7/
27U
——— mu&‘.c?_&ﬁz____ i
Notary Fyblic{or other qualified officer) {
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WATER RIGHT APPLICATION APPROVAL

The \\Nt r l‘eanur( es Commission herehy appeoves Water Right Application No. 1759-2.
AHE H. Conaer Rueeain Gap
(Applicant) (Post Office Address)

Snur H - Dawotra 57422
(A‘l“l(')

With  the following modifications:

"VESTED ' Rianut” CuaimvieDd

In recognizing this "Vested Right" the Board authorlzed use of an undivided
} interest In the ditch and water as spccifled In the Smith-Conger Court Case.

Date of first receipt of application - JANUBEj 15 . 10 &1
Date of return to appiicant for correction, amendinents or =Lcages required S, ' D
Date of receip of corrected application — 19
Approved MARC"‘ -?r.é? 19 <4 Bl e (\i:d('d in lioo'u 2% Page 107

WATER RIGHT b mnirno L1560 -2Z.

lh: Water Resources anmw ion herehy gr.mts and isaues this Water Right Permit \(»MJUHNM?H@ the construction of
the water use systern and $he putting of water to beneficial use as stated in the Application and i modifird in the Water Right

' :\ppllr'll'nn approval, sulyjeet, hoviever, vo the following limitaticns and conditions:

. The: date from which applicant may ciaim right is "ng‘eﬁ- 28 H_&.&"
2. The equivalent of at leact one-fifth of the work ahove specified is e completed woessdb I
3. The whole of said work is sesln rnmpl:-lvd o relomir ¢ , 1%
1.

The limit of time from proof of beneficial use of water :nppmpmlu ‘din uccordance herewith is CRMOLETED 9>
. 'The water appropriated shall be used for the purpe ¢ of ___L.@.&.Q_Bllgﬂ

=

0. The prior right of all perrons who, by comphanve with the favs of the State of South Dakota, have acquired a right (o the use of

water must not be injurionsly affected by this appropriation. (ONE Miners inen Pl Acee

7. The amonnt of the appropriation herein granted shall not exceed 3' cubic feel per second: neither shall it
exceed the capacity of the above described water supply svstem, ner shall it exceed the amount of water needed for beneficial uses
served, and if for the irrigation purpeses said appropristion must be limited 1o rot more than 3 acre feet per 1ere per year and be
limited to pot more than one-seventicth (1/70) of one eabic foot of water |ur~unnc| ot dime for «zch acre of land {6

which water is

actually and beneficially applied for, isrization ou or het fore —L H\S i )i’\'r‘E_ ) 2 said water to be used during the
following desevibed annual period: .A.ERJ._.JJJ.R_\J _ O TOBGER.
) th _ -
Wittes- my hand this q day of MO VEMEBER 19y 3/

WATER RESOURCES COMAMISSION

" Oﬁ() Ltjﬁ %

G Imf ngmur.l secutive Officer

Certificate of Construetion lssued N(‘ VEMBER q e .ﬂ,’/

Water License Lssued .&Q.\&—_Mﬁ"..!’ .._...2._ l‘)_ﬂ —




K .‘ . Q'%q J/x(:"‘"*{é’ Mﬁ-—-—’/, -

borm 28 - Afhdavit ot Yaater Use Oyuppiement to b orm 2}
NI e

NOTE: This For s supplemental 1o Form 2, and is to be used when an a‘t davit pertaining j
and water use, already compieted, is nezded,

AFFIDAVIT OF CONSTRUCTIGN OF WATER USE
CYSTEM AND APPLICATION OF WATER TO BENEFICIAL USE
Dane H. Connger
Name of Apphicant (Same s Form 2)
Buffalo Gap

Soutt, Da'-pta

Post DHlice Addiess ., Suate -

if u Corpora.on shew date and place of incosrporation . e -

— —

13.  Notice of .f\ppw"nélinn (If available)

November 28, 1882 Yovember 28, 1852

Date ot Posting . Dzte of Recordiny

B4,Loc.Page 178.Custer County Resgister of Deeds
1883 /. 6%
1883

! Recording Data__

i4.  Date of stan of construction of water s =ply system

15.  Date that water was first applied to beneficial use

*6. Name of owner of original water supply system Charles L. Conger

17 Amount cf water originally applied to beaeficial use 2.8 L. 0.5,
18. Plresent Use of Water Ch ‘
Amb :'m of water now being used 2.8 ~c.tos. _
PR Daieltlnali!:isamnun{of viater \:'.-sfi.rst l.(;:rlFeaB()nable time after November 28,1882
S

' g CMDnUMQmaIHSUHyufWaw}U i On November 28, 1882, Charizs L.Ccnger drted and filad
IR * 2 water locacion notice claiming £09 cubic inches of
water o be diverted from (Anphibious Creck) and conducted on_ the eust side of creek not
cxcecding three miles. This is Water Right cation Notice 093-: of the Water Resources
Commission.' . - . - o "

In the Court case of Edwin D, Bord and Jcnuie Bonda vs Charies L. Conger, Janes .
Smith and Frank Allen the 'Pindings of Facts' and "Conclusion of Lay" dated December 12,
1892, included '3, Charles L. Conger made a valid Water Right iocatiun orn November 28 -
1882 ;"o . 1‘1 “'].:v RO - ', S 7":/‘ Tv ! \

‘in the Qourt case of CTharles L.Conger,et al vs. Wiriiam H.Sewricht et al, the Decrece
dated Aprii 38, 1909 siated Charies L. Conger is the owner of the kY, the W% SEL and
the E% SWY% of Section 9, T7S,R7E and is the owner of a valid water right.

,The water haus been usad for irrigation purposes wnearly every year since the system
was constructed.

,
, .y . X

Attach t¢ this Form 2B. any topies of notices, postings, tilings, publications, aftidavits, =« other records that writy
You may also attach any writtea statement by you, or by others, that you deem pertinent.

'y

ST#TE OF SOUTH DAKOTA )

o ) ss.
. Lounty of )
SNNTIRE ‘ ' ' -
A R , the applicant, certify thau | have tead the foregoing and tha
o Y the matters therein stated are trus:

,, 7/ /
;x Si(jl\id {7 MQ’/ ,Q;/_////ZJ(/()/L/
| r." 7

X )
)
]

Subseshed and sworn to before me this . £ sed gy of <= }é'u PP L J- v
/:'-, A Q)

—

T RosaryPifuiic “or other qualified Ofticer)
! s . 5
&4, the wadersigoed de bereby certity that | know aliout tee waier uge system described arove that | have read tne
{ foregomy and that the matters therein stated are true.

!

o




j
Permit No. 1759-2
Water Diversion No .2 .. Upper Cheyenne Water Distnie
‘l
CERTIFICATE Nv CONSTRUCTION
§
Thisis to Certity That bare I Congar
[ A
. _the hulder e of

Permit No. . 1759=2 _ issued upun; m’- lcatl‘.’o% Mht, 159=2_ hearing date ol priority of ..W '.LL.

1802 ( - authonzma tha dn.ersn..u of _._.ﬁ_‘.g_.-._nu. ft. per second of the waters ot
ong miners inch 0

\’-:’-:M\J-—EJ-GQ-L-_..D.&!:_ACJ'_)__CUUMV of —_Fal) River ., State of South Jakota at —
>..._a_pninL_BLLth250 Yest, 1965 feet from the SE corner of Section 32,

T()J’ P\7E

irrigetion

purpo'es, ha._S__ comphied with the provisions of the laws of the State of South Dakota relal‘ng 10 _Fmof cf
recoqa’

comrelenion of the wodks ot diverstan set out and described in said Permir; that said works are YVHEY satistactory

condimion for diverting and conveying to ae place of intended use.3¢3 _cu. tt per second of water,
Oate iovenber 9, 1581

IOHWW“'CH Chicf Engincer 7
Wat Right* Divsi: "on

WHR-315-7/79
Certificate of Construction
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h
i ~ 1750.2
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Dane H Conaer : L
l,l)’i - ‘ i ' . B : S "ﬁ Ly ' \;‘ ‘ ‘H n; o . "'v i
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1 . “Dane H Conqer 3 P y S
R canfinm to - - . - - \
. ; | __Buffalo Gan, SO
S ) Vor ed Ri ht Sy dje r
‘ ‘i ‘ the hollv'e ._.s_....--dmllmllcr..-__-nl mu}wmll (‘)ylqu:\ ﬂr‘flﬁ{ﬁh' dalmg fn:uy Nmmmber 28, 1882 !
ARE R ‘ e S 1o use of per k}e 3.9 : cubic feet pre M'(‘nml of the u"atwyh
"i A of 'xBGdVGV'Creek4%ﬁ§‘ 2 3 : ' %
o ‘e ; ¥ i1 !
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R o o e . : C. . ’I ' - . L .‘f“.
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This Natcr,L1cense No.‘1769-2 is’ based oh a Vested Right’ claim re»orded and filed:
by the Hater Managenwnu Board. ‘ .

i !
i "' ’

'.\nlny-ul 1o any lunm i«m- liste (I in Wi .\Iu r | |;,hl"|"~,§j".nil No.

2 ;i Qg L
atid subjeet to the laws of the State, of South Dakota.

o v . }" ““
L N - \\‘l'lu,\LSS, My hamlm'\d wal of uurnflm' nl l'nclr'v. humlnl)akulu E
, o o : i 9th’ ‘E’ f- sitovember /i oo NN
Ni;’;i‘.lt‘(‘l\ ‘lh‘uulrvdml!‘ : rh_lhty-(:l‘)o .
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Chi‘-? Eagineer, Exuru'liyn-. Officer”
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605 773-3352
Harch 3, 1903

‘e iy
w,” s o \I
A

Dane Conger ‘
Buffaio: Gap, ;, .
South Dakota. 57722

i ;\\:_, )
LB

;_”Hr. Conqer.‘

Water Rights Divisfon

Enclosed please flnd the Water nght Locatlon Notlte uhlch you left

after the meetlng last waak.

JHtks

enclosure

t

Very truly yours,

JOHN‘HATéﬂ; Chief Engineer”
Vlater Rights Diviston



Viater Right TLocatlion Notice,

I, C. L, Cohger.vhnve thig day located the overflow
und wasts waters from the diteh znown a8 the Books

Miller Ditgh running aoross the lorthenst waerter of
?

3ection Four -4- to the half seotion line. I w&li‘oon—

duct the water over tha Southouast Quarter of Seotion Four
4~ to Seation Ten-10- for use on ths ground for irrigs-
tion ﬁﬁrpeses. This locaticn is in Qown, " Rengo 7 B

B.HoM. Oct. Bth 1919,
C. L. Conger

, ‘ :  Locator l
Filed ond recorded April 13th, 1920 at 1 P. 'f, and ve-

c2rdesd in Book 8 ifise, pume 279,

K, ¢, Wilioumhby, Retister,



Water & Natural RgsOurces

Joe Foss Building ater.Rights Division
523 Fast Capitol 605 773-3352
Piarre, South Dakota 67601

February 8, 1983

]

NOTICE

TO: Dane Congz2r and John Beard . M

FROM:  John Hatch, Chief Engineer, Water Rights Division ‘/v{%{

SUBJECT: Reconsideration for amendment of Vected Rights filgﬁ by Dave Conger
and Clarification of Rights.

Yoy N O e : U S FARE . .
A reconsideration hearing for amendment of :the previously recogr.ized vested right
Nos. 1759-2 and 1764-2 for Dave Conger and clarification of the relationship
Setween these water rights and the water rights of John Beard will be conducted
in accordance with the prov.sions of SDCL h6-1-1 through 46-1-9; L6-2-9 through
46-2-11; 46-5-1 through 46-5-6; 46-5-36, h6-5-37; 46-7-1 through 46-7-2; and
Board Rules 74:02:0i:19 through 74:02:01:22; 74:02:01:26 through 74:02:01:37.

The hearing 1} {1 be held ca February 2%, 1983 at 3:30 pm in Room 216 in the Joe

Foss Bulld® n93 £ Capitol, Piurre SD.
These veste . were previously recognized by the board. A report on this
matter has ¢ * pared and Is enclosed with this notice.

The Soard can take whatever action it deems necessary to clarify and amend the
water rights basaed c¢n the evidence presented at this hearing.

This hearing is an adversary proczeding. Any person has the right to be present
or to be represented by a lawyer. These and other due process rights will be
forfelted 1f they are not exercised at che hearing. Decisions of the Board may
be appealed to the Courts as provided by law.

JH:ks

enclosure

“"W R o . 7S
FQHOICIN Department of ' | -



Report of tho Water Rlghts
Quastion between Uane Conger and John Beard
January 1983

John Beard and Dane Conger own a common dlversion and difch from Beavar Creek
located near Buffalo Gap. Investiga*lons conducted by the Water Resources:
Coumlsslon durlng the 1960's estab: !shed the prioritles and actual Irrigated
acreages of the water rights on Beaver Creek. See the attached map of the
present relationshlp between the two indlvldual's Irrigation works.

The 1960's Summary* of Irrigatlion diversion of water from Beaver Creek
reveals the followling: ‘

December 12, 1892. Date of Referee's report In the case of Edwin
D. Bond and Jennle Bond ve. Charles L. Conger, James M. Smith and Frank
Allen,

The Court accepted this report without exceptions. The pertinent
"Findings for Fact" and "Concluslons of Law" are:

1. James M. Smith made a valid water right location on July 7, 1883;

2. This entltled him to Irrigate the W1/2 S¥1/4, Sectlon 4, E1/2
SE1/4, Sectlon 5, E1/2 SE1/4, Sectlion 8 and the N1/2 SWi/4, Sectlon
9, atl In T78, RVE;

3. Charles L. Conger made a valid water right loca’ion on Novembei 28,
1892;

4. This entltled him to Irrigate a 160 acre parcel of land. It Is
ascumed +his Is the tW1/4 of Section 9, 77§, R7TE;

5. Smlth and Conger have legal title to the dltzh xhere the ditch
passes through land now owned by cthers; :

6. Smith and Conger ore how the owners of sald water right and dltch,
each ownling an undlvided 1/2 Interest thereln.

Thls cummary under Item number 6 discusses ci the undlvlded 1/2 Interest to

the dltch. Dane Conger Is requesting that the Water Management Board clarify

the water rights and each indlviduals entitlement {c the waters of the difch.

Eresent 5ltuation

Dane Conger has two '"vested™ rights:

1., 1759-2 for 3.9 cis dating from November 26, 1882 to Irrligaie !95.8 acres
from the dltch,

2. 1794-2 for an “undlvided 1/2 Interest In ditch™ dating from 1920 to
irrlgate 537.3 acres frcm the same ditch.

" John Beard has one "vestea" right and one modern water right:
1. Tha "vested" right 's to Irrigate 112.4 acres from this ditch dating
from July 7, 1883,

2. 1755-2 was obtained for an addltional 80 acres dating from February 6,
1981 for no additlonal water over what would be allocated to the 112.4
acres.

*Division of Water Rights Flle Titled "Summary of Records Collecied by State
Water Resources Commisslon Pertalning to !rrigation Diverslons cf Water from
Eeaver Creek In Custer and Fall River Countles - South Dakota",



Origlnally, the lands Irrlgated between the two partles were approximately
equal., Conger during the 1920's contlinued to devel-3p add'1ional lands for
Irrigatinn from the ditch while approximately 80 acres we 3 abandoned on the
property now owned by Beard. Thls Is the 80 acres Beard wished to redevelop.
The "undlvided one-half Interest" In the ditch may still apply, however
Conger Is capable of utlllzing m~ e water than Beard based on’acreage
developed.

Based on acreage; a cfs |Imltatlion can be placed on the dlversions. ‘ Conger
would be allowed 3.9 cfs on the 195.8 acres and Beard would be allowed

2.25 cfs on the 112.4 acres which Is based on 1:-mlners Inch per acre, During
low flow times, when less water Is avallable than can serve both Indlviduals
needs, Conger has the first right when irrigating his 195.8 acres and a
Juntor rigtt to Beaard when Irrigating lends holdIng the 1920 priority. This
could be worked out by each recelving water on a time basls. Based on
acreage, they should alternate on a 9 day, 6 day basis. Nine days for
Conger, then the next 6 days for Beard. When flows exceed the total 6.2 cfs,
Mr. Beard should bypass the additlonal flows down to Conger to be used on his
acreages. Measuring devices such as flumes would be necessary for the
monltoring of the diverted waters.

" Prasently they are alternating on an equal time basis. One party would
recelve water for 15 days +then the other party would recelve water the next
15 Cays. We belleve thls 9 day 6 day baslis wlll better utilize the flows In
Beaver Creek.

Recomnendation

The Water Mznagement Board should amend Water RIght No. 1759-2 for Mr. Conger
to Include reference to the December 12, 1892 Referees!' report. Water Right
No. 179212 tor Mr. Conger should be amended to cnalt the reference to the 1/2
Interest and Instead Include a statement that any excess water of the dltch
can be utlllzed for bereficlal use on the acreages up to a maximum of 1 cfs
for each 70 acres.

To remedy the confllct of water use, It Is suggested that the Board adopt the
staff recommendatlions.

James E. Winterton
Water Resource Englineer

C20301 Jw.wr
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BEARD * ' CONGER
. fof Days Acres cfs Ac-Ft Inches/Acres fof Days Acres cfs Ac-Ft Inches/Acres
6 1124 6.2 73.79 7.88 9 195.8 6.2 107.11 6.58
5.0 59.50 6.35 5.0 89.26 5.48
h.c 47.60 5.08 .o 71.40 4.39
3.0 35.70 3.81 3.9 69.62 4,29
2.25 26.78 2.86 3.0 - J3.55 3.29
2.0 23.80 2.54 2.0 35.70 2.1¢
- 1.0 11.90 1.27 1.0 17.85 1.10
6 192.4 6.2 73.79 .60 9 733.1 6.2 107.11. 1.75
5.0 59.50 i.n ' 5.0 89.26 1.46
4.0 L7.60 2.97 k.o 71.40 1.17
3.0 35.70 2.23 3.9 69.62 1.13
2.25 26.78 1.67 3.0 53.55 0.88
2,0 23.80 1.48 2.0 35.70 0.58
1.0 11.90 0.74 1.0 17.85 0.29
15 2.4 . 6.2 18446 19.69 15 195.8 6.2 ‘84,46  11.31
5.0 148,76 15.88 5.0 148.76 9.12
k.0 119.01: i2. 4.0 119.01 7-29
3.0 89.26 9.53 2.9 116.03 7.10
2.25 66.94 7.16 3.t B9.26 5.47
2.0 59.50 6.35! 2.0 59.50 3.65
1.0 29.75 3.18 1.0 29.75 1.82
15 192. 4 6.2 184. 46 11.5 15 733.1 6.2 184.46 3.02
5.0 148,76 3.28 5.0 148.76 2. b
Lo 119.0n 7.h2 5.0 119.01 1.95
3.0 89.26 5.57 3.9 116.03 1.90 -
2,25 66.94 L4.19 3.0 89.26 1.46
2.0 53.50 3.71 2.0 59.50 0 97
1.0 28.75 1.86 1.0 29.75 0.49
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9.69
9.60

B8.64
8.96

6.59
7.12

5.54
L.6bh

3.41
2.30

L.65
3.30

hbh 6.29

5.80
6.43

9. 14
9.05

9.98 10.09
Median 9.983 10.0

Ave.

3.90 L4.33

Location: SEX SE! Section 5, 775, R7E Approximately 1.25 miles below Beard and
Conger diversion
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Water & Natural Resources

Jue Fous Building Vater Rights Division
523 East Capitol 605 '73-3352
Pierre, South Dakota 575801

March 22, 1983

John Beard
Buffato Gap 5D 57722

Dane Conger
Buffalo Gan $D 57722

Gentlemen -

“he intent of this letter is to notify you of the deci.i»>n made by the Water
lanagement Board at their meeting on February 24, 1983, concerning water
rights from Beaver Creck in Fall River County held by Dane Conger and John
Eeard.

Mr. Harns MOVED, SECONDED by Mr, Rylance that because of the original de-
claration of the undivided ore-half interest, it should be left that way
except for the excess flood fiows. Mr. Conger and Mr. Beard shall alternate
the use of tlie water at the diversion po'nts on a seven cay cycle, alternating
seasons starting with the first Monday in January. Any excess flood waters
are to ba diverted to Mr. Conger by Mr. Beacd. HOTIGN CARRIED.

Mr. Arend MOVED, SECOMDED by Mr. Rylance that Water Right No. 1759-2 and 1794-2
for Mr. Longer be amended to include a statement of the undivided one-half
interest o Wat.r Right No. 1759-2, and omit the reference to the undivided one-
half interest on Water Right Ho. 1794-2 and insiead include a statement that

any excess water of the ditch can be vtilized for bereficial use on the acreages
up to a maximum of 1 cfs for each 70 acres, MOTION CARRIED.

If you have any guestions concerning this matter, please contact *his office.

Very truly yours,

JOAN HATCH, Chief Ctngireer
Water Rights Division

JH:TS:ks
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1)\ :? “» Department of |
Water & Naiural Resources

Joe Foss Building
523 East Capitol
Pierre, Scuth Dakota 57501-3131

. T TR
November 4, 1088 (_ir59-2_7
17942
1854--2
Jim Hollenbeck ",

Farm Credit”Services ST
PO Box 3130
Rapi1d City SD &57709

Pe ~r Mr. Hollenbeck:

N
LY

Bnclosed, as you requested are copies of Vested Water Right Claim
Hos. 17569-2, 1794-2 and 1854-2. These are currently listed in
the name of Dane H. Conger.

If you have any questions, please cotact me.

Sincerely,
-7 N

.~<§€in;1gﬁ,;§7gA/24Zi4u

GENNY MCMATH
Natural Resuaurces Analyst
605 :773-3352

enclosures
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September 20, 1488

John Hatch, Chief Engineer

water Rights Division

Dept. of Hater 4 Matura) Resources
Joe Foss Building

pierre, SO 57501

Re: validsticn of Vested Water Right Nos. 1750-2 and 1794-2

Dear Sir:

T would like to have an opportunity to cbject to the manner in which
vested Water Right Hos. 1759-2 and i794-2 are peinyg managed at this
time. . 1 have concerns about the number of disputes that arise over
water useage and what appears to be an atiempt by Mr. fonger to oversee
the useage of water by other people in the area and to influence the
amount of water these people ultimately use.

It is ny anderstanding that a certain amount of water which Mr. Conger
has a right to use is designated as “exCess water'. 1 am concerned fthat
Mr. Conger may, in fact, be attempting to create a condition where more
vpxcess water' 1S a*lowed to flow through the ditch by his contacts with
other water users.

1 also have some concerns that Mr. Conger inay possihly be diverting some
of the water for use on lands cther than these designated in his HWater
Right Permits.

1 would like to reserve the opportunity to discuss Wy CONCErns about
these matters with your Department and to be able to object tu these
rater Rights being validated unlecs it can pe satisfacterily shown that
chey are peing properly used. 1 would also 1ike sume assurance that Mr.
conger's attempts to overses water useage by others can be reyulated so
as to ease the cituation in this area.

Please contact me and let me know when your Departwent will be
conducting *ts meetings in kapid City, South Dakota, so that I can
arrange to express my concerns with validating these Hater Rights.
Thank you very much.
Years truly,

A
‘_/7;_,/!»\, e bl

Lyda Bowker

[ . e ’
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Water & Matural Resources

Joc Foss Building
523 East Capitol
Pierre, South Dakota 575C1-3181

October 11, 1988

Dane Conter
Rt 1, Box 99
Buffalo Gap SDb 57722

Dcar Mr. Conger:

Enclosed are copies of ‘atters received frou iLyda Bowker and Puul
& Carol Fugier oppocluy the validation of your Vested Water Wate
Right Claim Nos. 1759-2, 1794-2 and 1854-

You, Mrs. Bowker and Paul & Carol Fugier will be notified as to
the date,. time and place of the hearings for validation of your
claims. .t that time ycu and the persons opposing your claims

will have the opoortunity to present nvidence as to why or why

not the claims should be validated.

1{ you have any cuiestions or need additional information. »lease
contact us.

Very Lruly yours.

/Qﬂiu(/ 74,

OHN HATCH, Chief En"nuer
Water Righus Division
605 773-3352

enclnsure

co:  Lyda Bowker
Paul & Cero. Fugicy

12891989 ¥ -
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Ah&i ai@ﬁ 8% Department of
Water & Natural Resources

Joe Foss Building
523 East Capitol
Pierre, South Dakota 57501-3181

Juirr 5, 1989
NOTICE

TO: Lane Conger
nt 1, Box 9°¢
Buffale Gap SD 57722

Mrs. Lyda Bowker
Buffalo Gap SD 57722

(lﬂ 47 . gé?{if
FROM: Jchn ilatch, Chief Engineer //u’ﬂZ{K;L U{?
“

Water Rights Division
665 773-3352

SUBJECT: Validation of Vested Pight Claim Nos. 1759-2 and
1794-2, Dane Conger

The Water Management Board will consider Validation of Vested
Right Claim Nos. 1758-2 and 1794-2 at 10:00 am, July 26, 1989 at
the Hilton Inn, Deerfiel Room, 445 Mt. flushmore Noad, Rapid Cily
Sb. The agenda time is an estimate. The actual time of hearing
may be letter than 10:00 &m due to prior agenda items.

These hearings are being held because Mrs. Lyda Bowker opposes
validation of Vested Right Claim Nos. 175¢-2 and 1794-2. The
hearings are adverssary preceedings. Any person having filed a
petition and the Vested Right Claim holder hasve the right to be
represented by a lawyer. These and other Jue process rights will
be forfeited if not exercised. Decisions of the Board may be
appealed to the Circuit Court and the State Supreme Court as
provided by law.

The applicabple provisions of the Notice of Intent to Validate
Vested Water Right Claims published in the Custer County
Chronicle, Custer S$D on June 27 and 29, 1888 witl sti1ll apply at
this hearing.

The Chief Engineer is rccommending validution of Vested Right
Claim Nos. 1789-2 and 1794-2 as filed.

aol John Haek, Assistart Attorney Genc.oal

a (ELEBRATY

4

TP
3



BRI

CERTIFICATION

1989 I heve personally deposited
(cmta ning a Notice

July 5,
and 1794-2

epxud envelopes

I hereby certify that on
1759~

with the (.S. Mail pn.,iugc pr
of Validation of Vc»stmi Right Claim Nos.

addressed as follows
pane Conger
Rt 1, Box 99
uffalo Gap SD 571722

Lyda Bowker

Mrs.
Buffalo Gap Sb 577272
V777 W//ﬁé?aé—
KAREN SCHLAAK
Senior Secretary
STATE OF SOUTH DAKOTA )
) 88
\

COUNTY OF HUGHES
1989.

this lif" day o ,

gworn to, before me, v f v
‘ L/#éf .

¥ 101 HATCL{”"'"';; m wry Puhlu‘
T\ HOTARY PUELIC 1
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vater Rights Division - DWHR File No. /5.5'9‘2)
;_7_%:/

Conversatior. or File Documentation 2.

NAME OF PERSONL Ga—tEr_ 1 2as1< Qorge,
7

rooress: BF / Fox 99, Bl o Gap S 57722 COUNTY O uside, & ol B,
onte: Jiely &, /562 TELEPHOME

(4

i
RE: [/Q/JZJcAbn 58 l/ﬂ.nléc’ ?119///' Onen A/d-f- I7856-2 &K 792

COMMENTS:
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f_:‘?ﬁ/l/:er'/a AL flor prewed JALsE _:r:g/.r'.-'emf o bty o/

711'/"-55 avl~ ;7‘/41 [as A JJUC/\?/ of Lot 7/{—( clasmas j!/dul Dten

M/ruco‘&d are ove tired ar Serevibed s AL /:‘-//;}p.
.?/5’1*1- A/ILQZQ_ gorulr /L ?(:.?70-)‘/‘;9 ;‘ﬂ/( l/‘a//'o/af[/'d'v. Z zfrl'eq/

Ao vawl(lc./’ /lﬂf sevtval FrylS ool /”laue /)ozl Lten _adle /@
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0@4,{0./‘:' +0 21,

ary. Use to document converiations and

ian or decisjon, was made.
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what the other party was wnld; why ac
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SOUTH DAKOYA

VALIDATION OF VESTED WATER RIGHT CLAIY HO. 1759-2 FOH IRRIGATINN

hate Claim Accepted For Filing Japuary 15, 1981.

Date of Validation July 28, 1989.

Pursuant to SDCL 46-2A-17 the Water Management Rourd validated
Vested Water Right Claim Permit No. 1759-2 forv irrigation
purposes for Dane H. Conger, Route 1, Box 99, Buffalo Gap, _South
Dakota 57722 with the following limitations, conditions and
qualifications:

1. Vested ¥ater Right No. 1758-2 appropriates 3.90 cubic feet of
wik_per second from Beaver Creek_to irrigate 195.8 acres. _The
diversion_point is located in the NE 1/4 SE 1/4, Scciion_32, TGS,
R7E and the 1 rrigated acres are located in the NW 1/4, SW_1/4,
and SE_1/4,_Section 9, T7S, R7E.

0. The appropriation may not exceed the amount of water needaoed

for beneficial use for irrigation. The appropriation may not
exceed 3 acre feect per acre per yvear uand way not exceed
one-scventicth (1/70) cubic feet of water per second for cach
acre of irrigated land. The water is to be used during the
fallowing annual period: April 1 - Octeber 31.

3. The priority date of the Vested Water Right is November 28,
1882 :

4. The water use system has been constructed and water has been
applied to beneficial use.

. Water rights obtained in compliance with the laws «f the
Stote of South bakota may not be unlawfully impaired by this
appropriation. .

vestod water Right No. 17549-2 is authorized use of an undivided
1/2 intervest in the diteh and water as specified in thee
$mith- Conger Court Case.

WATER MANAGEMENT ROARD

P R
f

Chief Engineer T gate
Division of Water Rights
Dept . of Water and Natural Hesouroces
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Apsal b' e.'an Department of
Water & Natural Resources

Joe Foss Building
523 East Capiwl
Pierre, South Dakota 57501-3181

SEP 12 1389

Dane H Conger
Rt 1, Box 99
Buffalo Gap SD 57722

Dear Mr. Conger:

The Water Manngement Board has validated the enclosed Vested
Water Hight Nos. 1759-2 and 17384-2. These validations give legal

status to the cianims and are the final documents for your vested
rights.

As long as you use the water beneficially, as stated in the
validations, State Water Laws provide that you have a continuing
right to use the woter.

V(xy lruly vours,

eliniiird]

YJOUN HATCH, Chief Engincer
Water Rights Division
605 773-3352

enclosure
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B, AN, Department of
Water & Matural Resources

Jue Foss Building
523 East Capitol
Pierre, Sonth Dakota 57501-2181

November 21, 1990

< 1759-2 ¢
17942
Kenneth Dewell
Dewell Law Office
PO Box 292
Hot Sorings, SD 37747

Dear Mr, Dewell:

Enclosed, as you requested, are copies of the foriswing documenis
pertaining to Vested Water Right Nos. 1759-2 and 1794-2:
1. Notice of Hearing for Validation of Vested Rlight
Claim Nos. 1759-2 and 1794-2 dated July 5, 1989 sent
te Dans Conger and Mrs. Lyda Bow:
2. Validated Vested water Right No. 1794-2
3. Validated Vested Wate: Right No. 1739-2
4. Letter dated September 12, 1989 toc Dane Conger
forwarding the validated vested rights to him

These were tha only documents in the iile dated from July, 198Y

to the present. You indicated during our phone conversation that
you already had documents prior to that date.

If you have any questions or nced additional information, please
contacl me.

Sincerely,
7
Moo IVt
7
Genny McMath
Natural Resources Analyst

(605) 773-3352

enclosures
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1759-2
1794-2
1854-2

Thomas D Conger

Conger Partnership

HC 56 Box 99

Buffalo Gap, SD 57722

Dear Mr. Conger:

I am writing in regard to Vested Water Right Nos. 1759-2, 1794-2 and Partial Vested Water
Right No. 1854-2. Currently, these are listed in the name of Dane Conger — Conger Ranch. It is
our understanding that these water rights should be listed in your name. In order to change the
name on a water right, an ownership change must be filed with the water right.

Enclosed are partially completed Notice of Transfer of Ownership forms for filing an ownership
change. Please review the forms and complete as needed. Upon completion, please sign and
return them to our office with a required filing fee of $2.50 each (total of $7.50). The check or
money order for the fee can be made payable to the Water Rights Program.

If you have any questions or if you wish the water rights to remain in Dane’s name, please let us
know.

Sincérely,

Genny McMath

Environmental Scientist

Water Rights Program

(605) 773-3352

email: genny.mcmath@state.sd.us

enclosures
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