PERMITS TRANSFERRING WATER AND ACREAGE

WATER RIGHT NO.1727-2, RAPID VALLEY WATER CO. INC.

(MURPHY DITCH)
PRIORITY DATE: APRIL 6, 1878 APRIL 26, 1893
LICENSED FOR: 17.0 CFS 1,148 AC 3.0CFS 189 AC
PERMIT
REDUCED BY: REMAINING: APPROVED
2142-2 CITY OF RAPID CITY 0.64 CFS 49 AC 16.36 CFS 1,099 AC 5-1-91
(TYLER PROPERTY
2142-2 AMENDED 0.62 CFS 49 AC 16.38 CFS 1,099 AC
2199-2 CITY OF RAPID CITY 0.05 CFS 4 AC 16.33CFS 1,095 AC 5-7-92
(PELLE PROPERTY)
2201-2 CITY OF RAPID CITY 0.13 CFS 10 AC 16.20 CFS 1,085 AC 5-7-92
(LONG PROPERTY)
2316-2 CITY OF RAPID CITY 0.81 CFS 64 AC 15.39 CFS 1,021 AC 5-1-96
(MORRIS PROPERTY)
2399-2 CITY OF RAPID CITY 0.35 CFS 27.3AC 15.04 CFS 993.7 AC 5-7-98
(WILEMAN PROPERTY)
2469-2 CITY OF RAPID CITY 0.34 CFS 27 AC 1470 CFS 966.7 AC  12-5-01
(MURPHY PROPERTY)
2512-2 CITY OF RAPID CITY 1.84CFS 145AC 12.86 CFS 821.7AC 12-3-03
(CARLEY PROPERTY)
2586-2 Rapid Valley Sanitary Dist. 5.056 CFS 368 AC 7.81 CFS 453.7 AC 8-23-06
(Harney Peak Ranch — David Lamb property)
2641-2 Rapid Valley Sanitary Dist. 1.66 CFS 121 AC 6.15CFS 332.7AC 3-10-10
(Higgins Ranch)
2670-2 Rapid Valley Sanitary Dist. 0.12 CFS 9AC 6.03 CFS 323.7AC 11-30-11
(Olson property)
2671-2 Rapid Valley Sanitary Dist. 0.60 CFS 45.6 AC 5.43 CFS 278.1 AC 11-30-11
(Gravatt property)
2672-2 Rapid Valley Sanitary Dist. 0.47 CFS 36 AC 496 CFS 2421 AC 11-30-11
(Rypkema property)
2807-2 Rapid Valley Sanitary Dist. 0.53 cfs 45 AC 4.43 cfs 197.1 AF 02-26-20
(Lytle property)

(continued)


NRPR15187
Sticky Note
updated chart of remaining cfs & acres on page 368


PRIORITY DATE:
LICENSED FOR:

APRIL 26, 1893
3.0 CFS 189 AC

2526-2 DONALD & VIRGENA JUNDT 0.71 CFS 50 AC
(STROMER PROPERTY)

2877-2  Rapid Valley Sanitary District 0.06 CFS 5AC

2885-2 Rapid Valley Sanitary District 0.8 CFS 68.4 AC

229 CFS 139AC 3-2-05

2.23 CFS 134 AC 6-24-24

1.43 CFS 65.6 AC 04-14-25
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" 5.0 . Source f Watm Sup by E\L\f)’D___.\...__LLC}\.-_........._...__ . I
b 6. Water to be uses for CppR: ‘ e
S \ . max tmn
) 7.% Acres (o be irrigatedd | <} 2.5 acre veet
} . & P e e Sm—— - ———
y| . ' ‘ oL
} u. Water to be diverted fond used in T')Cw H‘IL\JG} ToN o Cewey
: "; . about e _miles _'__E‘:“/‘-;_g_’_\_‘____‘ of l\ AP C L S
: : : .
} 9. FROOF OF PUBLICATION Received .
¥ Hot Rec wiveu s
"., P O
L APPLICATION Approved S Y _
;J( v i .
Ve : Suebject to o
v " -
i Mot Approved _ e .
Action deferred o
) .
Priority Date
; , . Received -7 -80Q /\Dpl ication Complete ves- no FEC /3
-~ o —— B
O W.».'“ ‘Remallls‘ The 1678 and 1893 priorities may be used to irrigate any of the described
R N ' lapds_uhan_natupal——iia»s-are—aux—ub:e—LR Rapid-Greshk—feweve:—— '
["Tces = 1818 dunng pericds when water purchas~s are being mads by the Rapid Valley Water Com;ex—-

1893 v*mrﬂts‘“rtcr—n“ers—an-th-—mgnd——efﬁhe—rrt**r—ﬁu/ s itt—tave—+tovomract wlth
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Date intormationr and/or i '-s‘— : ) :
,  fee ar corrected Application Fecaived e e ‘~
Period of Aasnual use APBU.M lf"" I HEU NovemBER —

£ R ,
5 LUA'N( Received yes :_.Q_._,. no . APPRO\(ED/CC‘HDITIJH:’\L \CIFCIP one)
BN ‘

Wi-1 Description same as application yes no Remarks _

SRR % T
Cer - . — .
Disapproverd _ ' __). L ;.etu:‘ncd o
_.«_.__.,‘-;_...- i Diversion P(‘)lnt ) e
\ 1" lr o  ansBaein Ceeee L1
e T T T awd, See. 8- TN -REE
ISR USSP Y o ;

‘ Lande to be irrigated

- N R MJ s /”?//1’[__][__51/‘1/[;0/
o _f_LmL 30 . TIN-RAE
it alon 4. :?r:f!ttcp Crect
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-—— - e e s
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Driiter CLifleansd yes no
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MAR

\ REVIEUED

FROTESTS

" REMARKS
F.F. £ C
OF LA,
FIN/L
DECSIONS
ETC.

Water Right No. /7 R7-2
Hap No. (?()l—-éz Hap locatad in Water Right _fZ‘ Hap file ﬂ_

Type of Map __/Q/La/(,(_/“l—'u Prepared by 2[/1*4' //[Z'q)/z fé)r lb’//(z

R e T S T S S S S S S SOt S I

This Application was reviewedwithin 30 days of date received, accepted as
complvl-} Number assigued and written up for adwnrtisvmcnt before the Board

on 3,4. Jf'}_«ll ,_Q_:‘é__' / () J%_Q__h. _§ 7’ ¥
v W, W ek T et
‘/Jlf]ll(d)

S

R A R i e S S S S S N N RO

Letters/Petitions in File - yes no

Remarks L
Date
Final Decision, including F.F. £ C of Law were adoptad o
Date

Final Decision mailad to purtlns and/or partias notifed that Final Decision

was adonted

Remarke.
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' No. / 701 7"“ o?_/

Form 2 - Application for Permit to Appropriats Water-Original (Includes Approval and Permmit)

Map No. __.. /L” Z<. _ Watar Division No. (J bPpap C HEMEL ME  District

Abov » for Office Usa

jlolzollo

APPLICATION FOR PERMIT
To Ap;proprlate Water within the State of South Dakota

Check one of the following:
New ___ Vusted Rigm__.lé.. Future Use
Change in Diversion ... Additional Diversion

Change in Acreage __L’/_ Addmonal/&crgage

1. Name of Appiicant k/r pll) l// L[fV M/./{f[,_ﬁ_ﬁ.ﬂ 7/1/(Phone No. L-:) I/'—3 = L—) “ //Vz

Post Office Address / )tl; /40,5/[ 23 /(‘l:‘/_l '/

t

(Stwm RR, or 8ox) {Town)"
If a corporation show date and place of incorporation _/VQ VY, 2

State .0, P2AK TN I0L

g /7‘/5’

{Zip Cod
Vs //)t/J {,fq ;n “}llr

. Name of diversion work _ / /f/}/p } /%/J v T KKRS

. Meth'.)d of accuomplishing work (contract, amployment of othars, or by direct Iabor) / / /l

C’ )17/LJ//

2/ e/t

. Source of water supply /\ M0 /,ﬁé/_

. Amoun( of water claimed (ruhnc feet per sncond)_j _L__.::" \ q (“-' 9 € ?5 L'SA? 3

o s W N

\
. Location of point of diversion ____L\LJ_J'L_/_‘ZL_QX_E_@[:L:EM_E:_,

(S

.

C;:my T‘}/—: /I/ /V / ‘\('(;?7@ /l/

R
7. Annual period or periods dusing which water is to be used /T//( H

_/(sl

/.5

b NoV,

[} - ~
. . . . .. . : . L7 . { *y |
8. Use to be made of water, (irrigation. industrial, municipal, commercial, tecreanon, elc.) _L_K.‘_(_J_(I.I_AL_ZJ_C.)_J_‘[.,__

9. For irrigation use, : Total number of acres to be irrigated AW25
List below each fony acre subdivision, or Int, or fraction thereof and show ﬂumber of acres ..) be :rrugated in each.
Land Description No. Acres lrr. Land Description No. Acres Irr.
S L .
HTTHEHE 1D o
S HEE] -
N b

Attach sheat if more épace is needed

10. Time required 1 complete construction of water supply system

to complete apphcahon of water tc the nroposed beneiicial use JA /l

11. Choice of county newspaper for publlcanon of Notice of Inteni to Appropnnle Water L ///"

12. Principai Features of the Proposed Water Supply System.

A.Works proposed to divert water from its natural source.

HEAD EBFE

8. Works probos;ed to transport water to place of use.
I20tE fo AL D [T 1 F
. )ELL’—/]

e
(L )y es /. ey

C. Works proposed lo apply water to bum'?mal use.

NS e 100 e Boyes [

128 sl G ol og (i rek’

l-0C S 5
Clexge fHary Eane /

Attachments: Attach Forim 2A if diversion from a well or dugout, or if storage

{see instructions concerning preparation )

STATF OF SOUTH DAKOTA )
¥ )ss.
Coumy f)l [g,;_ma/jcn )

.L‘__ years. Additional time required

years.

30. _(,A«L"I/‘-“"" (/

t;"r(—‘t—“’ {wi.(‘;.

/
L_r(‘l "‘(L"

Estimated Total Cost § 'Jeoo

(T120~AC 0 2Ly U
of water, 15 preposed All.'( A THT

(,'

'(ﬂ L/ ]’xl//j “.J_k o _l"'_..v__ the applicant, certify lhdl  have raad the foreqoing application
tt

and have examinet
complete the nececsary construction.

LT .

1 attached map and that the matiers therein stated are true and that | intend, and ain able to

Subscnbed and sworn to before me this “*,4_(_-_... day of _

i_f_/ e cﬁ%/;" Lofl & —

— _.._“1 alqned /(f- "/// :é‘/u“_nl-“ A("!J’C /

’,g_,_ 19870

Nolavy Public {or other qualdied officr)
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WATER RIGHT APPLICATION APPROVAL

The Board of Water Managemaont hereby appraves Water Right Apgication No. . / / 2- .- 2_—___-_.
Eario \awzy._ WA'ITE_P Co. e, RR.2z, Box aa3z Rapm Crry
(Applicant) (Post Ofnce A:l(lwsq)
‘)O-Q TH._. "’AH(’ f“s/l‘ . ST vt the following quahificanons,
ate

4

V&51'p_:1 Ritcan \'.' ClAwwe D

The 1878 and 1693 priorities may b2 used ro irrigate any of the described lands, when
natural flows are availabie in Ranid Creer. Howevar during periods whan water purchacses
are being made by the Rapid Valley Water Conservancy Distriet, users av che lower end
of the ditch will have to contract with the district to obtain water.

Date of first receipt of application ____. — ’/\NUI\RV. 1 L1980
Date of return to applicant for correction, amemimc,ma A changes required __: , 19
Date of receiot ¢f corrected application — o ) .19

Approved .-____QEPI,EM.B.ER_. 26 _,19. 8@, Recorded in Book 2.2 Page 4‘4:..
WATER RIGHT PERMITNO. _1 T2 7~2

The Board of Water Management hereby grants and issuas this Water Right Permit No. 172 7 -2 _ authorizing ihe
construction of the water use system and the putting of water 1o beneficial use as stated in the Application and as
qualified in the Water Right Application :approvaI subject, however, 1o the fo|lowmg limitations and conditions:

1. The date from which applicant may claim right is 1T _C.ES,_Teom 18718 £ 2 RS From B33 48 _

2.

The eauivalent of at ls2ast one-fifth of the work above specified s waxge completed somrsasinmg

3. The whole of said work is st completed smmpsakeWcs i N SN
4. The limit of time from proof of beneficial use of water appropriated in aucordance herewith is

—_—eee e OAPLETED . W

.’J'I

Vi e water appropriated shall be used for the purpose of ZCRRLUZATLCN

6. The prior right of all persons who, by compliance with the laws of the State oi Scuth Dakota, have acquired
a right (o the use of water must not be injuriously affected by this appropriction.

7 The amount of the appropriation herein granted shall not exceed 20 ~cubic feet per second;
neither shall it exceed the capacity of the above described water supply system, nor shall it exceed the amount
of water needed for beneficial uses served, and if for irrigation purposes said appropriation must be limited
to not more than 2 acre feet per acre per year and be limiten to 1ot more than one-sey 2ntietn (1/70) of one
cubic font of water per secons of ume for each acre of land to vouch water is actually and beneficially appiied

forirrigation on or before .. _ T HIS 1>4TE_ ” said vmt ar 10 be used during the following described

annual period: M--___‘APRU—- IS ™ THRU_NUEMBER

1981

Witness ray hand itus . .3 | _:',.'_.____ day of .___}_\/‘\A‘XR.CJ‘_}._.

THE BOARD OF WATER MANAGEMENT

By, @\

A ) (“uﬁ Engineer, Watet Rights

(Zutufis'.um of Construction lssued ___ . _ /VIA RC [ -?.2_ 19 S'I‘
i MaRen_ry e

) ..
G

W)tm License Issued
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Rapid Vall_) Vater Companl .
Guy Simons _ﬁ? acres ‘& Wi, 9, nyu. f8E . ;.
C.E. Morris 64 acres WY ST, 9, T, R3E f L
C.E. Morris " 66 acres Svc. 24, TIN, R8E | i
C.E. Morris (3;)3 of the 76‘ac}es in Sec. 24, T1IN, RBE ‘”
R.W. Lamb SWE SWL, Saf. 10, NWi & NI SWL Sec. 15, T1N RBE l',187 acres
R.W. Lamb 130 acres in the S} NE & N} SEX Sec. 15, 90 acres in the
—$1 'Section 15, SW! HEk Sec. 20, TIN, R8E |
R.W. ‘Lamb 38 acres in the NMI SWE, Sec. 14, TN, RBC ‘
A.K. Maiker 8 acres in th; S4L Nvi: Sec. 1h, TIN, R8E -
Jim Long - 10 acres in t‘e MEL SWL & SE'.NWK, Sec. 14, TIN;fHBE
David Murphy Estate U3 acres in the W., Sen. 14, T!N, REBE
Cora & Kenneth ) | ‘ ‘
Buckholz , 19 acres in the WY of center quarter of Sec. 14, TiN, RAE
Elsie Higginé s 121 acres infihe SEX of Sec. Ih,tand SHi SW: Sec. 43, TIN,R3E
Wayne Anderson = 12 acres in the SEX SWk Sec. 13, TIN, RBE |
Dale Wileman _6_acres in rhe sWl SEX of Sec. 13, TIN, RBE
John Swecney _1_acres NWi ‘NEX of Sec. 24, TIN, R3E ‘ ;|
Doug Peters (23)% of § & U8 acres in the Wi NE& of Sec. 24, TiN, REE
Raymond Tyler 65 acres in the W} NWY Sec. 19, TIN, KIE
M.P. Carley 145 acre: |n sec. 19, TIN, R9E .
" Bruce Webber 63 acre; |n swn Sec. 19, NWi Sec. 30, TiN, RIE
Dr. Ahriin . ﬂél'acrus in SE& Sec. 19, HEL Secc. 30, TIN, ROE
. Rosanne Heavlin _51 acres in the SEX SE& Sec. 19, and HEL NEX Sec. 30, TIN, R9E
Merlin Stromer 125 ;cres in the SW: of Sec. 20, and N} NW?; Sec.\29, TiN, R9OE
Janes Bloom ,38 acres SW& SEL Sec. 20 and NWE NEZ Sec. 29, TiN, R9E

“ToTAL /4% 5 ACRES

Addutlonel irrlgatlon occurs through the Rapid Valley ditch unuar the Little Giant Priority:

C.E. MO-F‘S“ —_— & the 76 acres 1| in the. Sz~of”Fhe Nw} Sec. 4 TiN, R8E

\
{rene Bausch 1 the-8.8~ h8 acres in thn ,‘ MEL Sec. 24, T\QV RBF,
A s .
Avland HO_\/gmnb"’/ \\n‘c" ’W\-v-:\_Cv-.og G 2P Zi Pf Wfeca om
_.Estate SEL Sec. 24, TN, RBE . T TUe—e ~

-

S -

- —
-

. \ ’ .
Total acres under - a
Rapid Valley Water Right = 1,425 acres
Total -acres- unduerittlenGIanb~
‘carried-by-Rapid-Valley—e=——150-acras—~

L . — S SO sy Sl A I
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, l‘ ,
yotm 28 - Athidawnt of viaster Use (Supplemert 10 Furm 2} . I !
Ql‘) [ “ 3‘
NOTH This “oem s supplemental ty Fuarm 2, and s to hn used when an 3(’ dawit pertaining 1o coastragtion f
and water ase, aheady complitad s needed !.
\ ‘ )
AFFIDAVIT OF CONSTHRUCTION OF VATER sk \ {
SYSTEM AND APPLICATION OF WATER 10 BENEF'CL . USE S

g - ' . A
oo Rame of Agphicant (Same et oo 2) _/\ LL/__J,[/__ ._/J.//fi){_- ;l'.:‘_/.;(ﬁl‘ .0, ~Z-/,v( -
Post Qttice Gddres: J( /._‘_‘_,-/lcu&. A - ‘?- '/ﬂ/ (R / i ,State e /// 0‘4 "'o la

: Ty
If « Corpnration »how date and place of incorporaticn il ’J;_Lf/// A ;7:4/:1/( 1Ly AW

"3 ‘Jmi‘ce_xri.‘. Approprictien Af available) o M,,lb//bl 3 ‘ .
Date ot st Apreil G ALY T Da ot Recarding Apesl D 1PZ0_ . ;
Recardiny Ddl\l_._.‘é.g,ﬂl//l;n /;J/[ C_ T Copgy & Fre c/;c‘(/‘ '."
14 Jate of start of constraction of water Supply system — A/’I‘ AN AN/ 4 e ;
1h. ' Date 1= maater was tirst apphed mbenehrwluse.__ [ 2) « 1577 g — 2
) 16, Name st vener of onginal water supply system A m il Yol ¥ . -r[l/—, a Ll J/Cﬁ (o _
" 1. Amount ot water ongmally apphed 1o peneticial use )C’C‘ “ZLrL :“"/d ereal oo,
3 18, Praseny Use cf Vter
1',{ Amount of water now heing used . -— 20 c: f.s.
' Date that this amount of water was first us-.ed_ /)_’__.: s v——
19 Chronolagical History cf Water Use - See affech el dloccmen?s
B /. ch'tz'//o‘:; Aotide - Ay cef & 1878 |
,,I“}:‘ {2 -"jmeuc/r:/ /:_*((}//*-’fl /!dl/t(' - /’)/’/-/ ’7( RN ! 'f
7. Aumended gidgenent - Hare L1, 18V . e
' ",/' ﬁ‘a/:Sc/‘;/lf - /(”/_41 | : ;

/ A Tes)imes sy @ L lrecnion Lewds ,/
Al 197 by laws (nete Article %)
5 .

G Ceorti fcate of er FesyFron | “

7. Capy attached of Syrecial - ‘/wf/::_g- {"‘/a, 2y, 1978 :

&, /\a/lu/ l«a")’ Vita fer Co. carries /»""O /"l'tjfc—‘l of Ladnr {or 4 ///(,ém””
7, ]{ ‘“‘”/Aé/f_ i cater 1 coht 7o Lher /«.rra’s WP L e 44rs AL

,;)(f‘t“s fo e l/'c-’_';/pu‘/ - .'./,"/":'L' o 1RAS g (",,l":,‘; " f facd Q-J,)

N

Attach 13 this Form 288 any topiss of natices, postings, fitings, publications, a\f davits, ar other reconds that apply.
You may ala atach any written statemeat by you, or by others, that you deem pertipent.

STATE OF SOUTH DA KOTA )
? } ss.
County mf LALUJ71 fQLL___. )

!, A dzrm/ Yollew Mo ler (,'-...Zw _ the applcent, certity that Vhave re ! the foiegeing and that
the matters therein siatéd are tue

.\ L
‘ H /s ! /) ) [
pus— ‘ Swyned ,Z.,L ;/__iff_.vl& Lewoaloc, enraelond’
AUTINT HATLSEN . ~ ‘
Su m.obﬁ-#ﬂmtmmu to befnre me: uusr_._l;_,:zé.__.day ui/_ (l// cgleidlel. 1, =2
(” ¥ '\' .7 7 e
) n ; r""
-0"\ [1MHie I ,I<Q'|l ‘.‘" _ [,‘/‘ //’l ‘ ) /;’ o r =
My Copa'nlan B niius Saptember 18,1933 {H: ;Uu Puplic - of other gqashfier "‘“C(")

s N il d b ad ad " S ———- -
Ut Ve

i the untersmeal do heteby ceritfy that | wnow ahoul the water use system descnited above that 1 have read the
tureiomng and that the mratters theran stared are true.

T —

/«’:
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Water Oiversion Na.

\\
Permu No. _A27-2
c ._Upper Cleyenne _ \yqe Distric.
1012010

CERVIFICATE GCF CONSTRUCTION

Thisis to Certity, That

the Rapid Valley Vater Coipany Inc.

a—

S —

the halder . of

Vested
Right Psrmit Ne. .1221._‘.__ izsued upon

and 3 cfs from 1893 authormng tn- diversian of 20 . cu.ft.persecond of the waters of

Rapid Creek *

Apphcal-on No. 1721-2 beyrmg date of priority of _u..:.f:i._r.mm. 1878

point ‘n the SWk, Sect

Canty of __Penninaton g , State of South Dakota at .8 __
fon B8 - Till - RBF

Jfor ___drrigation

‘!v'
pmpoms,h.:_!lﬁ_. complied with the

provisions of the laws at the State of South Dakota relating to proof of
recognized as

(lulpl!‘lml ol the wurks of diversian set Uul and descnibed n said Permit; that said works are Tonpnchom satisfactory

rnndmun far divarting and conveying to tie picre of intended use..._z_()____cu. ft. per cecord of water.

CWNR-81%-7/79
vertificate of Construzticn

Tste—_Marech 31, 1981

y ‘..,()

(ol %’av oy

JOPN HATCH, Chief Engineer
fld/lel nghts Division

A




[ |
WATER LICENSE NO, 21-2
{ | . . ( ::
B0y WHEREAS, O the /th day 'of danuary .\ by 80 £
| ‘ Rapid Valley Water Company, Inc. i 5
e e R SR ONPRNY, e
i I ; 1
TS N P N
L ‘ . Veated Right
T e Wate lhuh'.\ Applic nion S, .l@.:ﬁ%-_._. frre yfpernnt lc?u v 0 cubie feel per~econnd of the waters i
{10 . _Rapid Creek — e
"j\!‘!‘ County of Pennington | CEatel .‘\'nu.‘!;l“.lknl.l, for '—"““:'}Pf"}ga't"lﬂﬂ”""""“"“‘ .__.._...H”.i_._....._
,',: ~‘ — pueposes; and &
g i () WHERE S, On (e 25th day of e Septenber ! : A D 1980
K"f;:l?.d Pernt \u._l.?_z.i_.g._._.._._ with a date nfprurl(\ of 17 _cTs_ from 1873 and._3. cfs ___
recognizing
j o et Lo said gy a3 forthe diver. ion ol <aid water, and goxx Ko ]u completion of constraction of tae !'l‘ aler
“ppty s Loy theerinn dose nlu«lxx,xxx:cxxxxxxxxxxxxxxxx#xxxXxxxxxxxxxxxx».xx«xnkxkxk&*xxx-~ and ee the
applivaation Lo besficial uee of said wates EREXNRNKRKK XK K F R XK XXXK XK K xxxxxxwxx&xxxxx—xx»xxaex»hxkMxxxx’-r—-- |
! ‘-\ f ‘ .
)
' : N
Lok ! ; ,) y oy : e
R oy \\Hl KEAS UGS berely ver nfh A that the nplu ant has complied woth (h ;m\hmu of the laws of the ‘llt W South Dakota
re l.l.nr to complelion of the um.-lrmlluu of the water supipiy 2y stem and i!-':"htlﬂ‘l‘(, to divert 29 ccuhie feet
per - eroni of w aler for henefisis | ase and, i .‘\
S0 WHEREAS, I s Lere by eertificd that tha .lpplu.ml has lumph( J Mll l!.' pm visiona of the lasas of the State hf "nulh Nakota
B R e !
elating to the spolication rfwa'erlnl,-n:hlnl U=t nfllu I Il(mmbnln lvl 1893 Priority: qa e it S o
1) Guy Simons 45 acres E} SWY, Sec.9-TIN-RAE _23) Rosanne Heavlin- 41 acres in the [
z) E. Horri . N L ' i ob% SEY Sec. 19, and RBi REY o
L.E. Horris b4 acres W; SEk, Sec. 9-TiK-RAE Sec.3G-T1H4, ROF
13\ C.E. Morris 6€ acres Sec.24-T1M-RBE 24) Marlin Stromer- 125 acres in the | °
‘ ~-——S+Brof~5ec€¢—and-ﬁy~ﬂw-ﬁec.
14) C.E. Morris 38 acres % of the 76 acres, in. 29-TIN-RIE .
i : au..;#-T*N‘RBE“;‘——“TT‘“‘”Z‘TTames gToom-—J0 acres SHE“SEF
3) R.M. Lamb 187 acves Sy W Sec, 10, uiv  wn e ___Sec MN.IMI!E.:-S&LZQ_
T WY & Tog SHIg Sec. 15, clN ROE - ! TIN-RIE
4) R.W. Lamb 130 am:?g__in_dm_s‘« UElg and Mg SE%... -
C v Qsau;c§ thpS Sef:, 18, Hillg HE) Total- ‘1425 acres | o
) R.H.” Lamb 8°3Cres In the Ny Shs, Sec.14, TIN., R8: . BN Vi
5) A.K. Walker 8 acres in tie SWY NWYy Sec.14-TiN-RLC . e i
7) Mmlong .. 10 acres in the MWEL SW% and SEk e‘w» "Sec.14-TIN-RGE P
6) David '*lurpl\y Est. 43 acres in the W%, Secl3-Tih-F3g " —
8 & 9) Cura & Kenneth 1G acres in the W3 of center quarter of
o _-——B.uekho . - “:Rﬁr—. : i Tt
10) Elsie kHiggins 121 acres in the SEY of Sec..4; und SHi SWi Sec.13-T1l-RAE .
11) Wayne Anderson 12 acres in the SEY SW Sec.13-TIN-RGE -
12) ‘Vale Wileman 6 acres iu the SW% SE% of Sec.13-TIN-RBE . o g
16)00IMSHeaney 1 aCFe Wy WL 0T ~Sec, Z4-TIN-RBE S ;
]5 Joug Peter's 28 acres )5 of 8 and 48 acres in the W NEX 0’ Sec.24-Th- RJL i
7 k.ymond Tyler 65 acres in the Wj Wl Sec.19-T1N-RIF N
i“.P. Carley 145 acres in Sec.19 *1l-R9E . !
]g[% er 63 acres in SWy S¢...19, NWs Sec. 30-T1N RIE N !
’f ls WY i 51 acres in SE) Sec.19, NEY Sec.30, TIN-ROE o 3
I {

Coruy I,

© STATE OF SOUTH DAXOTA
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“”'"“'““-1hﬂrhi‘v ‘Huy-Hater-Company-1ncs
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Filed for record this 26th April A.D. 1893 at 8:30 AM, Recorded in
Book K, ot page .335

" L.b, Hall

Register of Decds

Water Right
By
Ropid Valley Irrigating
Louvany

Amended Locatjon lNotice. The undersigned Rapid Valley Irrigation
Company, a Ccrporation duly organized undei the laws of the Territory
of Dakota, having purchased of the original locutors, and now being the
ouner and in the actual possession of that certain Vater Right Location
Ditch ard anpurtenances, mentioned aud described in that certain
location notice dated on the 6th day of April, 1878 signed by C. Lewis,
F. Lewis, Thomas F. Poinsett and J. T. Davis, and duly recorded in the
Office of the Register of Deeds of Peanington County on the 9th day of
April, 1878 in Rook B. page 596 of Location Certificate records,
reference to which is hereby made; and scid Corporation having in the
yeer of 1879 extended their line of ditch from a porint on their located
ditch under said Water Right cowmercing at a poinf on the line of said
ditch as it crosses the Horth West quarter of the South East guarter in
Section Nine, Township One, North of Range Eight, E.B.H.M, in said
Pennington County, and extended the same in a S.ath Easterly direction
down'the devide on the North side of said Rapid Creek for the distance
of .ten (10) miles from taid point of diversion, and from hence in a
Southerly direction to Rapid “reek; and said land at that line being
Public lands of the United States, and not surveyed, and the course of
goid ditch not beiry particularly specified, and the anended lcca:ion
notices claiming an increased appropriation of 3,000 inches (miners
measurement) of the waters of Rapid Creek, and an extension of said
ditch as aforesaid for ten (i0) miles additional from the point of
divergence having been duly made in writing and pested at a point on
said Rapid Creek at the head of said ditch, and alsn at the point of
aivergence during the year 1879 and seid Corporation having under said
last named amended appropriation constructed about gix (f) miles of
paid extended ditch, 211 of which they are in the actual and peacatle
possessiou, use and enjoyment of, and said amended location notices
having been destroyed by the elements ani by mistake or imadvertance,
no record having been made there of in the Office of the Register of
Deeds of the said Pennington County, now, therefore, the undersigned,
waiving no rights acquired under, and by virtue of said prior lecaticnm,
appropriation and continued possession and work thereunder by retaining
and insisting uvpen the same, makes this its amenced Water Right
location fer the purpose of increasing the amount of water to be
aporopriated by it, and so extond the line of said ditch on the North
side of said Creek from the point of divergence o5 atoresaid in a
South-Eanterly direction about ten (10) miles to the East side of
Section thirty-two, Township one, North of Renge ten (10) E.B.M.M., and
from thence South by the most practical route to Rapid Creek in Se:tion
sixtcen, Township one, South of Range ten E.B.H.M., al. in Pennington



‘i

County, South Dakota, and to more particularly describe the same and to
cause the same to be duly recorded as required by law, ana‘to coriect
all other mistakes in the manner of said amended appropriation;
therefore Notice is heveby given sn all vhom it may concein, that the
Rapid Valley Irrigation Company, a Corpordiien duly orgrnized wnder Lhe
lawe of Dakota Terriiory, hereby claims #nd, eppropriates, . and has a
valid right to the possession, oczupation and enjoymernt,” avie, and
through the foilowing lands lying and being in the County o -
Pennington, State of South Dakota, for the exclusive right of way for
the purpose of constructing and using a flume or water ditch from a
peint on the North side of Rapid Creek about two and cne half (2 1/23
miles East of the original townsite of Rapid City, Pennington County,
Sovth Dakota, near the center of Secticm Fight (8), Township One (1),
North of Range Eight (8), E.B.H.M., said point being place where the
water is diverted from said Rapid Creek, under said originel Water
Right irocation above described, referved to, snd running frem thence
East in said original ditch abcut one and one~half (1 1/2) mile through
the north half of the Scuth East ouarter aud South half cf North East
quarter of Section Eight and the North half of 3outh VWest quarter of
Section Nine, to about the center of the North West quarter cf fcuth
East quarter of Section Hine, in Township One, Novth of Range Eight, "
E.B.H,M,, at which last named point the extended ditch as aforecaid
diverges from the original located ditch as aforesaid, and from thence
in a general South Easterly directiun on the Horth side of Repid Creek
through Section Nime (9) Yan (10) Fifteen (15}, .ourteen (14), Thirteen
(13), and Twenty-four (24) in Tounship Gue (1) North of Rauge Eight
(8), E.B.H.M., and through Sections Nineteen (19), Twenty (z0),
Tweaty-one (21), 'Iwer ty—-two (22), Twenty-=ight (28), Twenty-seven (27),
Twenty-cix (26), and wenty-five (25), in Township One (1) North of
Range Nine (9), E.B.:.M., and throvgh Sections Thirty (30),'Thirty-ime
(31), and intc Section Thirty-two (32), to a point ltetween the ceater
and the East si.e of said last named Section in Tewnehip Onre (1), North
off Range Ten {10), S.B.H.}., oad from hence acarly due South by the
most practiable route to Rapid Creek on Section Sixteen (16), %ownship
(ne (1), South of Range Ten (310), E.B.H.M., all in Pennington County,
jouth Dakota, said ditch to be of sufficient dimeneions to carry three

.thousand (3,000) miners inches oi water undecr six inch pressure. And

said Corporation also claims, and has appropriated, and does hezeby

‘appropriate and has a valid right to the enjoyment and uce of three

“thousand (3,000) miners incaes of the water under a six (6) inch

ressure, of said Rapid Creck, for Agricultuval, lrvigatiag, domestic,
’ ¥ ) ) 2] ’

“and other useful purposes, the same to bte diverted from said Rapid

Creek at the head of said ditch in Section Eight (8) Township One (1)
North of Range Eight (8), E.B.H.M, as aforeszid 1o be conveyed from

. thence through the abeve described flume or water ditch, along the

divide on the North cide of Rapid Creek about ten (10) miles South

‘Easterly to the East side of Section Thirty-two (32) in Township One

().; North of Range Ten (10), E.B.d.M., and fron thence South to be
returned to Rapid Creek in Section Siateen (167, Tuwnship One (1),
South of Range Ten (10), E.B.H.M., together with all und singular the
vights hereditaments and apprutenarces thereunto belonging this notice
was duly posted on Rapid Creel at the head of said ditch and at the
point where the water is diverted frem Rapid Creek into said diteh . and
also at the point on the old original ditch cn the North West quarter
of the South East quarter of Secticn Nine (9) Township One (1) Herth of
Range Eight (8), E.B.H.M., wuere the extended ditch under this amended
location and appropriation diverges from the original diteh on the 26 th
¢ay of April A.D., 1893,



3
TRk g ban tiey, ¢
NP Y NP SRR Cela .

Date of Amendad Location Notice Aprit z6, 1893,
This amended location notice is duly wmade o behalf of said Corvoration
by the directors thereof duly authorized tv make th= same and under the
Seal of said Corportation.
The Rapid Yalley Irrigating Company
Ry
!

rvancis
’ F

Francis Y. Morris

« Hurpley

---------- rreeman I, Lewis Usiectors
State of South Dakota Samuvel Morris
County of Penningcron Janes M, Vuoods
ARET . : s

el s e . y . ) Coe .
Villiam F. Morris being f1ret duly sworn on vath deposes and say's, -
: that he is a native born citizen of ‘the United States over the age of
© 21 years, and that on the %6th day of April A.D. 1863 he posted a
duplicate of the foregoing and annaxed amended lucation notice at the
-point of diversion of the water *o wit: at the head o2f ths water flumc
or ditch where the water is divected intn said ditch in Section Eight -
(8), Township 9ne (1), North of Range Eight (8), #.R.d.M. Also cn the
same date he posted a duplicate of said notice at the point en the old
original ditch on the Northwest quarter of the South Fast juartes of
Section Hine (9), Township One north of Range Sight, D.B.L.M,, vlere
tihe extended ditch under t!'e amended iccation ard appropriaticn ¥
divitees from the original ditch, That said noticz s0 vosted as
afc - said werc true and complete duplizates of thi2 annexed neticc, and
were.. acn signed us is the ssid annuxed nctice. That each of said .
noticer su as aforesuid posted were posted Dy affianc iv consrlcious
, places where the same could readily be szen, and were duly wosted as
' required by law. A4ffjant further say3 that said first notice josted as
aforesaid was posted by him in the presence of cra Albevt HMorcin, and
that affiant postad the other suid notice in the presence of Francis M.
Morris,

.

i

V.F. Morris o e

Subscribed in my prezence and sworn to before me this 27th day of April
A.D, 1893,

BS5 440 8.1 o -
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Dale wWillemin " 4 "
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Johin Sweeney 7 7 !
Raymond Tyler “6. 4 3t 65
Jerry aloson 5 ’ 7
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Fallie scrone: ar 5006 125
or. Bloom i 40 30" 33
’ 3 — —
t ¥ \ * . ' .
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( | RECEIPT

H 1'\1

* WATLR mGu'rs COMMISSION Ng 4 7273
State of South Daketa §
: January 29 80
; PIERRE, - eooommoccemmmcomccmmmmmms I L

RELEIVED OF Rai"l.i” Al lan [J—u‘-r.n ., R .é.‘:’}' Box 2_4_-,’ p.nlr? Aitn &N

the following amount in fees for services rendered as provided for by law:

1. L PhY -
Iee for Application for Pelmit to Approprnte Water No. -__-_.].--_--__;- (examination, 31120

processing, recording and fIHng) oo

Fee for inspectiny -Construction; end -issuing Cert. of Construction No

Fec for inspecting Beneficial-1ize; and issuing Water License No : 2|50

Fee for issuing Le-~ation Certificate-Dry Draw, No

Fee for filing

Fee for certified copy of

Fee for Print ccpy of map

Fee for Certifying

Fee for

.................................................................................

(any other work as provided by law)

TOTAL B V)

W’ATE!! RIGHTS COMMISSION
Yy /’ ){1 77 [///ﬁl/]

Chief Fngineer, Fxecutive Officer
" GOHN HATCH Kw
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Water & N

Joe Foss Building
Piarre, South Dakota 57501

July 2, 1um)

Jinm Bloom
2546 Country
Rapid City £p

Club
57701
Dear Mr. Bloon:
Your water rvichts as
Valley Water Co., Inc
This right would be

Therefore, during tvimes when senionr warter rights are purchasing
Otherwize,

would also le rem

3

,L!‘l’

partment of .
atural Resources

Divig]

Water Riphts
N5 773-3342

indicatol on the

hold

4 ro purchase,

"vested”
r priority ddt" of
jun Lor 10 ANy wWater v

17

S

an

right filed by the R
18493 fovr total of.
diting prior to 1893,

:;j
a Mets,

hity

Water, you

the diten mast bypass the

water to the senior aprropriators downstrearn .

tha Ranid
up te

esentiv
is allowed

T
Iz

Vally

additional 3 ers with a priority of 1693,
you have any questions.

ry truly vours,

g R Y . g
r’_;“. ;< ,,'r)(.w(. N A
,,ur WINTERS ON
Wiater Resomces Inipineep

n

JW ke
cei buane Scott

Hater Master

NR-101-9/79

Egual Opportunity

Aater Conpany Diteh (Clarphy
17 s with a priovity of April 6,

1878 and up to an

Pleace thlnu this office if

Ewmplogen

holds two priorities,
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APA\ 9. Aln Lapﬂrimeut of
Water & Natural Res SOUCes

Jou Foss Building witer Riphto Pioieion
p arre, South Dakota 57501 NI &y SRR RAOA

JRPOTEI PU
.

Berlin Stroner
g37 L Tellent
Rapid City 5D 57701

Dear MNp. Strepert

Youp watpy riphts s n.\h. gad on the ™ sentea” ripht Jitad by (e Papid
vallev Water COos tne. old priovity date ot R el total of Lseis.
“his rigit contd Lo junior o e e v ot daving ;ior b i,
& } » A

Pharefore, Jdur ing times whed seniov water vights ae purchasing water, you
would also be renn red  to purchane. OLhorah e, tui diteh mst bypiss the

waver to the senior appropitlators deansrear.

fre yothe Ry i) Vatly Water Company niteh H-',.n""') holds bt Pv ‘oeitier.
It o uyp e LY ety with o pt lority of fpril G, 1878 end 1) Lo an
addizional & s Wit a priority of 18493 ‘x~ :.-‘ wivine thio off ice if

vou bave 1wy quest iong.

Very LraLy yours,
!‘1 ¢ ,‘,(, et
s I T SN

VIO

NI S IR A SN ton in2er

cer Daaue Geot t
wasaop Macter

E‘ff wal 0,& porl ity Embloyes

IR-101-9/70

L mmr ey S

s —— e e e s

s e ——————y e
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Water & Natural RESOUFrCes

Joe Foss Building Warer Pients divioion
Piatre, South Dakows 57501 [SERECS A B¢ LR LY

July o, 1ey)

131

Yosanne Heaw
Rzmic‘ Valloy
apid Ciny 3D 87701

[
[
ot

Your water ripats as indicated on the "vestsd" pight filed Ly the Replid

valler W pen :0., Ine, Kol o pri ALty dite ol 189 for g totad of macfs.
Thic rigks woudd be Tanior 1o any watep vipht o dagiag prior to LH‘:.!.

2

Therafore, during times whon Seniae wpter vightn
would wlen be preguiral  to vurchisae,  Ofpe i

are purchasing atoer, you
o the diteh must brpaso the
w.ler to the sonlior Gopropr i ators bt ear

iresently the Fapid Vally Sater Coppany niich UCiurphy) holds two pricrities.
U is a’lowe: up o '7 ofg with 3 priority of Apeil Fo 1878 aid up Lo an
idditiconal 3 efs with g priceivy of 1095 Do advise this of ien if

H

WINTERTON

Water Rerourcen (e ineer

ce:r Duane segte

duater Mastor

Saawal Otpa Vuily Siplo wen

R-101-9/7¢

4.
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L, D, Fall boing produced ana 8¥Urn as a witness on be- f

- ———an e S

hzlf of the defcniants,vtestifi:d a3 Tollowa:~

I have here the Mining Deed loeation Certificate Records, - e
Baok "3" page 59 loffered and read in ovidencs) which g ag | {;
followss- g
No,129, ! , :

Location Notica,

The undersigned oluin by right of losation ani prier

appropristion & water ditaeh, cnmméncing 6n the north siije of

Rapid Creek abeut two and a hale miles east o Rapia City in

.
P o ey —— e

»  Pemnington Coﬁnty, Dakota Teriito»y, running 4hence down

fhhe ?alloy'or the Rap\d m 2 ganarai easterly direstion,

3 -
H}

i crossing tha creek about ons- mile and « halr from thie plage

- —

—~———

o or heginning, thenoe easter)y on the south side a milg

i rurth“r, with right of extension at any tine.. Srid diten

iz to ba used for jrrlgation of land for farning pUPpOSUS
4 ’ - ;
‘ 'and is to ba fowr feet wiJe by vﬂO feeat deep and tha 2lume

j carrjlng said dituh aorossg the’ nreek is %6 be the same nimen

C ey

siona and we n1a1m the water fluwing in the said aresk and

A e e e S g ) e ———

here divertad in our saig diteh te the extent of one thoue- -

Bahd'inehan measured upder a tour inch pressura, Thig lo;
satin: - Bt ﬁada on April 6,A.0,1873 and lagatic ?giliae dﬁ'
ly pcate at the placa of ﬁ;v;rqion of the water,rszii no- ;m
tige BL&tiHG the amount of water Aaimed and the purposs fo;"

which 11 ig to ba used end wu <urnoet to begin GQMBLFGC»if‘, ,

of saila ditch within ten davs and continue the sama dili- “
gently to completion, /
\ { \-\"I
v N y - . R .- -~ L 4
Wiviigaa o bondidin Lhiig oF Wiy U ..y“,u,,;\.u,n,,g. ly
. PN f \, /{,.I'-/
C. Lewis, R e
F, Lowig, LN
Thomna ¥, Poinsett, yJ.T,Davig, RN (]
FPiled for rzcord ia thia olfice this 3tn day of April, Al‘/
o R '

el e

. m;/n B st e i redeca sV PL L DM SO T e T ey
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1878, at the hour of 82 9'0lock P.H.ffi

J. R, Hanaoh,fﬂegiator of Deausn,

Ex.5, . by Wm,T, Maguire, Deputy, ®

Exhibit 5 is one of tha originil records of my office,’

Exhibit 5 {8 the offered and reaa in evidenea,
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Gould, CGeorge Hucrklngban
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Tnis ection having bean 0 & trial by*the Couri, and a
dzcision:trhayreln having been rendercl or the Pleintififs, Is*ac DlaLuﬂ
Btta L. Gould, Julia S eese, Henry C . 3lpnehard, Gsorge 3uckingharn,
Ole O. Stromsness, ~Jonn E. Muat, J:z.:'.mr Halley, tuustee, laurice Kell-
har GCeorge V. ~entca and James 3renszan, azalnsiy the defendants

X, Voods,
amuel Hcrrls
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=, 8 and the
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H bl e
e
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aer, Willlam Y.
Tree D iten Coanany, and tae!
the Court heviniy ..n its said
the Water Rig ntend Location
chld,ﬂJalih Seese, Henry C.
Suvromsness, John £ Hunt,
Jezes Brenaa“,lin and to the

C ounty, desc
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el ¥ laar aen

ven
c8s

)
arul
3lancrerd, D“biu Joll
the Lﬁn

V(:Y-‘wlc ’

Freeman J. ‘Lewls,

s~id ae_end°nt" 1ast noo
Gould, D avi

Blanghari, Georbe Sucitinzhan, VOie
Janes
vaters of
ribad in the said
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Freneis L.

RAapld Valley W=le

lurpahy, Francis .. lor-'
r qunan; end in favor -

4, 22 zzeinzi ins P1ﬂ*"*‘*"s, issqoe
Jolir, Elmir ¥irball, =né the Lome!
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‘theat
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via
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trusize, Maurice !
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spring of 1879,

Ve Ald non const-uct 2 dam

e ditelr eleanad aul anad Thimced and ready te ooy e
water, We were ta:inz the water cui Lotween sere the ol
nyea's n~hnanel wag ard Widre it iz ﬁnw ard thare comz 2
fresnhet apd wastrad +through te tihe west of our channel =d
the crani chanzwed and 14 211 went dawm the draw and the-w

all the water in the creek ran down the diteh fer Sixty
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e merreams g e - mamt e e
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ad afierwards 'This was in the month of May, 1378, 1
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in tii2 sWearsr of 1570, The vtork was donte by Crhasliz Mar-
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shall, Fokn Rsed, willian Peed, Clarke Lewis and myself,
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Ghnns, Lesntyr aortd, it mblans nave L2on ore 00 1ESSe

T

1 irvicatat abent Ten asres,  Marshall abouin five acres,

RN AY LU 34 Y

Yoty owehise sua o pontedioon LNt oaak o7

. s : Py . . . o . !
1o 0% ot oa oepy ol thun was Pried ia ihn Recimrer of Door

LA“F(‘Y") _l',_

T ooty ft aug fiTed o O reane Aaels




e I LOcE o ocepnt S¢ tha Racypzioo
o Naeda' orrice and <he ovliar T tock home with ma and

I did ros post it on the svound +121 mar Yo two or *hvee
davs afterward,. T don't know whiat season it was T “iled

en ry lard as e homeatsaad, Tt waz 25 gnon A it comdy

into market in 1380, Frior to the making of the [iling
T held shie 1land urder vhat we called a squatter'te »izht,

1880 we put the Plumez aecrase the ereex, in the spring 6
1880 shouat the first workx Fe did and it was zxtendsd d&wn
to Murphy's on the narth sds, From Murphv's doawn to Mor—
Place it was ahout threes and a half miles, The daptn
and widwh of this ereck that was constructsd from ihe
Marsiall place to Murphy'a place was about asix rest wides
abeuat ons foet in the areound and the herdsr would he a-
boeut one foot. The Hordsr would he about on2 Foot hayord
the oot In the ground. 1! was taken out wilth plows av
serapars by Marshy and rivzalf. T thing Jolly worked on
the ditehr some =4 that tinme, T would not b= pogitivs
whehes o
e ;1?310111', six Peet, T could obt %211 how many farrowgg cope
plowad, I did no*t do the plowing., lorris d.d the plev-
lnge T did ihe wory that wos dons with ths serapsr. It
was in the spring of 1830  ,aurphy's places wac eost af

L]
Marshall's,.Theve 1a another Xace 1lving batwaan the tvo, !
{
L1 wi3 Goverament laad ot that tiae, Hauries FHeliber orn:
it now, A run v the nams ¢f Camp proved up on i+, Willi

furgess ~vas dirdevly enst o° v bhrothar!

s plage, Jamocn
Mo Mepda crns that rlacs rave Tha "hoepny whe prsinted)

~ »

in plowirs tne ditenr in 1%:0 iz nne of tha delenixts 1w

whig enoes, Tn 19090, Chnse, Radd Jonephy Jollv,0)ares Lowe

iz, Pevid Jolly nnd resel? fvrigate? fron this aita, 1

do not oLnar vhether AL Burzeog AR er e, T hand)e thier

e
)

SR Ens Whe veae 1850 01 thiet Minne deeirpted glinad

-
LR I Nrrna -




I8'e V2vd i vamasiap sn far hanYk,

t aecreq under our diten,

land o hoth crask under

-
=

e
-

foapi satad 14 all, b irrigated

[ PR}

100

v Yhiothar, about one hunired 2¢res.

ahos acr-2a, Dbavid Jolly,

Josoph Jolly about Iiftle

diten in 1%%8, 1 L=l N

frrigata, He had over on2 hundread acres under tha diteh .
1 do not krow whevher he irrigat=4 it all or not. I do !

rot know how many acres he irrigat=d.

des@ the diteh dorn to

the spring of *tnes year, alter we got
we weni up ahove the forks of the dit

water out of

of the diteh to the head, pnab

Ve cut it deeper for 2 mile and a hal
ons fremt deener, We dse cut it out,
ona foot wider, Besides extendfin; tha

riy's plaeca and Asspening ard widenin

head cown a mile and a kalt to &%

in 1880 we alsco

that vear. I do not remsrrher wvheiher
gate or not that year. I do not knovw

tha pate at the craex or notand there

wa did not run it ont, of the cnannelo

tapyard e made o conLrach with

his place and take it out
Aheve whane the falls wers and tuen t
eresy irto thir lude al s upp s e

rau's plues, VWith refsr-nes
notics, ws tool the waber ouh cloae t
Lond=gpats o dan on i creak ab o tae

He had land under our

vusmhvé,In our ditoh in 1880, in

the diten and we cut in desper

was in June

put in 2 head gate an:

MeFlr

akave tha narrawsg,

e ditch, T

¥ manv acres ne did

Tn 18580 we exten-~

S

through irrigating,

ehr and twrned the ‘

from the fTorks

or July, 1880,

f. Somevnere ahoit

tade it possibly
t ditch down to M-
g tha channel fron

0

e fovks the Giten

ol

1 a flood-pgate
e pus in tha h

vhethsr we put

wag one or two
2 the creek and

cy to carry it

take 1t cont

he watsyr o “he

- e YR
cf tnn laks on 10VY-

locnation

-

n the point ol tns2

hirad eof the 1ates




co
year 12490 In-1S81, ws turned
4l Jata e R o T
d 1= anl Lhail e Qur oot

M - . et
VAN AOT6SES

lover erd of

A
ot the

head ¢f the lzke coz azhoau,

and had

thers

in tha rlace Willsie spoke of
Nead-sate, bBul that is not the

cauzlit fire and »

aftzrward buy e stil)l teook th
riczd2 a et 4h

- . .
ang tnien we

fret longe That was done in 1

we pubt in to

& heai o? v

mavhoar onl it v 34 in te
i
the wratey ovaurd threigh

i’
Wa

& & U R AT
atsy sgiardIe {he

dam. Y2 mnde it out of
nernad U a0 oY Mhiee veasg

= wats*sr out

2
}
- % - 1. -
a3 haad-gate ahout ten £
t
]

ck the water out of the lhke
teok the measuvrment of !
tims in *he aeuwring, probh-
this hizad-Fate out in 1523
]

Dyrea o Pfony inetieg gvd than

or 1593 to lowar it abeut thee

back zgalne That 1e the onl: chanse that har hasn made

in ity Th~ Vend-=atn Line rad hosw ghar-2a, T4 ig 4-a

sarme tox or headesate excant 14 hzaz T2e0n lowared a littla.

The oceasion for lowering it w

in arouwnvd it und we teck L: ou

led fn the sidas znd loverad i

vas done ¢ owwr held-gate. Tn

c! the 1lake was publ in in 1581
the watsr into the lzke was pu

changes have been rade sines ¢

revaivine dets en tha dom oanid

lake Lut no material enenhpes
that tiens Lhe cptor into the
neen o enaneta rade ©othial.
iite the ditch, atLl we wantad

ocd-gase damin this wvay, down

made .

tiva
LiIVe

as that

“oand fixad it ovp oand fil-
o
4L a livttle, Thatl rspairing

s dzam that is at the inle*

s+ Tne haad-rate that twrns

Bus h

.
t in theres in

Liat time,

ead-rate

The dam orv

MePlroyr lakxs, thusre have

LT S . s
v hindd oy

cll the

waner
ard nere ord o owa nud

s .
11 &

Yalow the head poss from

Fr. et L N




thie Yake and turned the quste sater back inte the ceesi,

That wvaus prt In ip 1670 T thk tha canan] ens wga pot
! . !
in 1841 or 1382, Tt was put in at the sar tims ve tuned

n

the water *hrough the lake, There was no ochanres mads at
this hegu-pote nias wve pus in in 1&6E avr tnes head o thie
l1ake till the chonrel of tha cressk chranged and we movad

it over ta tua creeks In 1S53 we construaet=d 2 dam across

cmd 1

tY.4
tha cresk at tiie roint where we had puad o c-~iginil ne-! ?j

s

sy

I3

. *

water going into the lake hafers going inino the diteh ve

-

put in a head-gate zt the heed of the lake where lhe chan-
rel ¢l o wwesl o pun ol turansd The vaters of
into the lake I'rom %“he craeX. Zhat was in the epring i
ol 1£82, We turnsd the -ater from its natural chanpel}
from where vwe had Tirst put in our diteh, In 1881 ali
the parties T have m4nticned irvrigated from tnhiz diten.

T do not think Bargess did in 1881, They irrigoated in
1381 mor~ lend than they did in 1569, T da ret know anyQ
thing about how many ccras Chass irrigated in 18561

Ra2ad could net irricates mores than thiviy aorss, T Zidnes

thiirty acres mors, larshall, T thrw

sare, David Jdolly ihe same, Jo Jolly tite sare, I aould

1

nos state wheithsr Murphy irrizated at al or not., He ha:n |
: |

t

ahout one nundred twaniy acres tinder ihe dichs Tne rain
diterl ran in a Soudnw=sterly d&sotion in 1

we bullt the Aam tha diteh from tiis lzke cams siraien: |
!

est or peribeps Northyest and we ran it out until it strunk
e lins ¢f thne main diteh, thaet wae doas o the :pring
cf 1R, T dintanas Srem tee ghunal of

tha heiid=7ats {ron tha aubk-l=t n *ha l1ake 1o wheprs $

. . ' o ? ' L. oy .
1o camneatod with e pain Aiteh o ten o ar PMiftess o

Toos uiann wnd dopdh o oot eninnel as eonerueted wag




cirht teet wide and two fect deep, In the channesl run=-
ning rirom toe out-les I tie dnie to the maln diten thare
have Lesn no cﬁsngcs made theres excapt that the diteh
117 haen PYaaned cut and when it washed out It lers s

hig houlders in theares. Eince 1881 there have heen no

elances rade 1o oweab dileh down oabout riftesn vedsa,
.. +
The fleood goete 1s about twanty rods helow the peint :hcr:!
.
)

tha water from the crask ran down owr diteh Tor sixty i

rods and tne diteh hecmme the Yad o the creek Fer that

Aistance and in 13%1 ae Aiverted it farouzh the laks,  Wa

took it in a* the pper ond of the lawe and cut at the
lowar end of the lake ani turnad it into the ditch from
sha lgka, Thne upper end of the lake comas right around

whers the staks stood winich we put up fer our location.

If T had a map of it T could exxrlain it heiter, Tae sirear

did nos then ecsase %o flow through oﬁv ditche ‘The vater |
%111 Zlewvesd thiroucnh our diteh until thiree or fcur ysarve
afteryard for fifty or sty rods. ,After e had turned

i imbn tha lave it rollwed ths o) eraesk hed. Tha
MaElroy lake is an the Parther side ol the new charnsl,
1. makes a lon:s hernd, it comes around by YeFilrov's hOUSe;

-

Wa turn2d ths woler just hack of where the narrows were,

I think the new head-zate was put in there just where tn
narrows vars fust whers ths loecation nrotine was put in

1
4

Yaloyw whera tha waters were turned into the lauxe,

8 ]

!

|

1are a! *he dam @ d tiiat vas just a litile “it:
i

t 4thae tims wa turned threusgh thzrssaboud 1000 icores

o wnter, T gasss, T odo not thinx Sam Movril frrigate-’
f415%1. In 1282 T don's think we di4 any Yok encsptl
4ogLene e shoews ool dane fhitonen Phoete

1 AR ~ P | I ..
! 2 _ea At [Taw e ety 2 FRARAY T Ae votl oot 0t
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—

taing about.. T did not hava anyt-an to do with 1t. In
N 1 1 ‘. .- PP .. .2 .o . - - .
duvo A6 e valng we dld oany worz only oleaned iu ou-

in the spring b2fore we turned in ths waler. T do not

eamnarher doin

]

an ovierr cn it In 2S84, In 1084 thegidan
; ! .'.\‘
the persona T huve & re2dy mentionadirrizated, T don 't
Ao Buoores QL4 o nat, T eould nod vame-
bYer whethar Sam Morris did or nots 1Mo work was dons in
883 thal T know ofs In 1975 we did a lot of werl aped

iv, I could not rememher and it michnt have hasar in

[oN

1884 hut themoss got to groving in ihe

‘not gat a3 mueh vater down as we wantaed witheudt over-2lo--

ing Osa Chas's and o =s wen:

Lt

L0 VGi'R 2n eleagned  out

from the forks of the diten clesr up to the Ditler plaa

A !
and we made 1t tvo and a half to thras feet desp up therci
I do nct remember of any mps work that we done at that %
time. T don't think there was anv mors vork done on it ;
until it wuas enlargsd for vears afier o make it largsr
that is at the upper end o the ditch. Befora tlhe cnlsré

4L 1t was survaved by Czzar A. wicrer, Ha was a sur-
verar, T think hawas Conntyr Surveyar 2t that tims, He
DA salarcenand wono conmangsed
in the £all of 2ither 1870 o 1331, Th= wory was daap

Ly eentract. 1 thir% it was ro: put in ywreiting, T do

nnot think it sase 1 had a contruct “or a2 mle, F.M,Merris

for a half amile, Murphy one hal ® mile and Thomas Carrel
had the reat. My division ran across mv izarnd ond on o

Marshall's and abeub nver ons of tihs Pasi'y placd.  Sanm

on waa nact mina, Pranecis Morris' was on

Morris divis

[N

] . s s

hiy own plzeds Mavpnr' s divicien was on is place and ron

V] i PO

up on to dlaurias Heliver ¢ rlace,  As a matier off fast or

«

my odivision the diten vaz widernad prabably one and a nat?

v, 4 & FPR S ) e - - H 3
fast, T4 miznt ave haen deepansd thress or fenr inchea,
Poavey e Ity daaae e 1R e ey w0y 0w a8
soras ooty T W pai G g st as ta e TR e ey
-
~31-
$ oo - - - - Ve et aw - -

itch and 7a could

¢ emerd
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L]
dovm to nmrade. The dlteh was to be touo fest desp nnd. ricnt

- Te b ) Y - % o ver . N
Tt Saat o oerogd O sten bLastorm,  Varve i

. .
frant wils, ot o \

was level we did not make ony slcues eazcept orn Ditlec's

fo bhp auts onid thaps vere soms in tihe Muarphr's

There was & cut there and 8lopes fer & ghort distancz.

P - . . 1
Tha slope there W25 kot gne Anird shine,  In 1979

when we did our work thare and surnad  our waher in aftrr;
' ]
4

the Pfirst notice wnieh had beewn postedon the ground hac

+ . .

wean washad away, T posted annther not#s = the spring of

. v .

w9, e

(Witness shown paper marked FxoT,)  That 15 tihe Oharisr

we took cute We rob it from the Territory at the time

w2 incoryeratede 1 posted thdsa - twn noticea som® time
yafore we ot thé charter back .Jrom Yankten, 1t wus rich

away after we incorporateds. 1+ was posted right on the

B

north side of the huank of tas creek whera tne f*st ons

. -
v . ‘

was posteds The o%ther notice wansed avay and we poziecd

‘this notices m& put it on the rortit bank just the otner

de of tne cracek when it was vunning dowy o780 Jiten thwu

e

5
throuch the new channsl., 1% was on staks dreen in tne

o hoard anid railed i on the

1o

ac

o

groind and 2 tank 4y
stake and Tind of boxed it and tn2 rotice wzs -~put on it

and 1% was coverzd over wish shellacs I pub that on it

s wasp 1t from Haing woeathar-eat=ne tobedy Nelped me

rost 1te ‘ . .
. . N
. ' i !
. - . e - bal
¢, And wiao composad “hils Papid Vallev Irrisating Compa— |
]
i
n'_.'? ;
i
Onhjected %o 85 incompatent, spralavant and irmatsrial and
not the hest cwidsnaes. OB atén enatasnad. Fxcaptrd te
t
ain Lsoa cortiflonte o the sornavate Autatases of tan
Company.
i
Txhitalt 1 haing n paper waveael Dy Lhe ohanamrapher o '
taasstfinasan anld Cet e Ftapsioiad o lhe wiepean, afles-
wq tpoevidaneny vemt 0 paefaean, Omicenled toe s Parnt-

-10




TERRITORY OF DAXOTA, :

}
-—-000~~ i
ey vevre et S
(‘-.’.ﬁ:l.“:(‘:\:.l. U‘.“ C PrPUNAYL ) 04 .'L__u.;L.

1

WYTPREANL, Davidg Wells, nlavr? Lewis and Presons Lew
.

N . - . Y St . MR . - ~ 1
i3 auve 212§ i ownls olizel 4 aesbtificane or declavatien

)
fw writine ag previded by He2eod vor 399 of the Civil fhiz ol
tiia Terpitary, sstting ferto 2ll the fnets raqguitel 9

He gnated in S=2ctions 795 a8 530 of th e saild Civil Cods

;
'
t
ad have in all vreugpzcis cerimlied witn wae reaiensntc !

of the luaw governing it Pormustion of privats corrorations

A

= gl 4nic

O

y-re

[
¢

il Co-

.

. . . . )
ws convainz2l i tos Taprritory;

fow, THER

t‘d
-
-t
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o
=
a3
je]
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-
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D
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vt
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o
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EF
Tewritory of Dakecta, in yirtue und by anthority ol ine
v H

i
1
i
.. . o ; ot vent e !
law do nershy cariily tnat said parties thelr O2ics [
4 . {

snnasaors have “bhscome a 1oadv roiltie @i eocrporats RSN § o
tns erporat: Jwais ol e Tapld Valley Irrigating Com;any
H
]

3w $u vr t,h: £ mame l\L"\V?‘ 3>

PCROLE SRR )

1= picnt to aur and dhe sued, pur-

chasa, hnold and convey real and nersonal proparty and

14 A reta - > H - . 3
to have und 2njoy all the ¥I5ALS ana Frivilages grantea
‘ PR PRI ~ & - .
N TP LA P L SR LRI ot lats ol LaaLd - St e e
:

sheirineorporation and 211 e
12721 vestrictdne and 1i13%14ma1 thzraofl,

In Testimeny theveof, T have Nareantn sat my hand
ard alPlxad tne great s°oxl of tie Tarritory of Daroti,.

|

. . LI JPPON s e, Y [
Nor.s ad Yaneton thie Tih lay o Pazyuury, L8723, )
\

et facrebtary of Dakeia To pvr e
SEAL.,

O

»

q M-, Lewis, wn negide David "ells, Giavie lessoas and
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PO T N I PV Lyt et
vateasll eavpasad tha wansd Caides Jue el i empan ?
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ont objaction. Pead i1 evidenne,
ARTICLES 07 TNCORPRATON,
Artisle F.This corpoiration shall bhe known
the Rapiad Valle, Irrigating Compat v?
Artic 13 II. ﬁ%e purnpnsa Sor whien said Covporation i3
organiued isnto convev wastsr threugh their diteh for tie
ugs of persons engaged in agriculiyuralpursuits along the

ns stock~-

o~

lire of said diteh, for pecuniwry profita to

be
=]
(W]
(=9
[£3
3
w
e
5]

zid Company,

‘-l
[ 2ad
‘-:‘
4
BY
2
-
(8N
8]
J
o

Articls ITI, The OPffices of th= Comrany sha

its principal “Husinsss transcated as Rapid City, Perniny

1v, The suration of this Corporation is exprsssly

. - .o . .
igs knovn as Rapid Cre2z, Th2 poind on said Cree

A}

abvoutrtwo mies Fass oi

Nasid City,D.T,, near an elm tree khown 2§ tne lone treg,

wMioca stands on tne Horih hanz aroud twelve rods from

caid s4reun in Pennticen Ceuniy, D.T,, %h= course ol said

di-en iz aa follcvs, to--wits :
pommaneing ahout Shictyr rods Seustivest Mo sald o oln

Cama an e nartt glla pf cafd Ponid Coeetwo ol esiaondine

in an eastarly directiern on the Narth zide of ihe Qreex

qa ditanas of Twealre ailss crazsine tine YA and peneiia

inr o 4iie Wisw o] atog oA atanes 2 toahere pre ctilen Peag

thn ot ntt YacEoaine, tienan [STS IR R oS VR PU AR 9% 3 SIS S U1V

\.,.r
" !
.
" . i
I postad this seennd notize upon hhe craurd Batfors e o
|
drieved e roaaes buae (Lo, ty) T ogar e v R Inaepee
porassd ad the ngLias was posned Hetors L had ves adrad
slee ghapt e, (Mitaas oo pagree) Tonee avo the arti-
el=3 of incorporatior of =ne Rapid wallay Ireviga-ing
IR .
Sompan’,
Pagar morzed Exe S, 0F7:0ed in sord Junea; gdaninted vitn-

o s ——————— — ———

i
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miles, tzennse discharzing itsg watesrs tate gald »apid Cres
Yl gl vt oz il ina Al diean ig ogitnatad in ke Qouve

maprt i Sail

rPa=cta,

ars ta he nged Pap o the parnds o7 dvvigating

‘ et
taral andes adiacent voonna aud

VI, T2 muater gf divestere o cavd Coraoration shall s
. . v e . . 3 wrie i -t *
“hrse until the Pirgt elsevion, vhizh elantion 37all he

<t
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o
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3
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-
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4]
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o
-
-
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zhall ba 2a

otoat

Qo
the Capitz2l Sticex of said Qorperation.

aresman Lewis 220k of whom

Panrinmten County, D,T, shall

stank a?® g3d Oar-avatzainre

ngand dr-1ars{$15006) divided into threa

. Ao
pindrod shiares{I020) of faa rar valie o7 980,00 asely,
Thege articsles o irncoveeralan made and antersd At wnig

of January,L374,

Clir: Lewicg

L]

Prao<man Levie,

4
Anvroil-doment,

flersiPicate a2 Searsrary of State,
-
Q" Nag, M. Lewis, T w1l ash you if anv othsr persen i

and articles of in-

.. -

enaster
. . . . - - . N -~ g ¥ oY o, . . . 2

foUr0raLlon ansce pemtoes o jor ragld Valloe; seisating

Company? A Yo, Sitr. 0Obiseted to oz immarecial

Fevant andl inensmpatent,  Objaection sustalasds Yoot g
YO
I e sive Gantienl percon naeed as Treeenan Loesis i the

1
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ra®yprred ag Davil Wella, 2

.

.
| 4112 DErson on tn® Witndao eeand the cther day, is the wauas

. ne ~ . oy o S ] o “ . Yy v
David Waels oandd conovar LT 2ats 0o Aeora rasion sl a
. > h A . ! K RN - 3 L A s
Crapner, Ve had Jean W Leaiin Lo g7 cufoasLeaieg

0f ineospesasien Qudaoad had TTOARAT do all wns woiz

cxeept vhg posiing ol Ta4 NOeTitT. Ha mad the notiee

ca balanes, Hpy sant tye papsrs to Sanstenand
ek oagain, 1 don't pemenzar viisther

I took wne copy of <ant papar te the  2aigrer of weed’'s

| office or wnether he diJd, I ¢:d mot Xnow wnnil about fivs

f

E or six vears ago that the copl of tha notice nhat - pou-
“ {

i +sd on the ground tnsrs in 187) was nos ot record. T

' shing it was in 1888 or 1739 T first lsarned of it. T
thine trhe orizhal nottes that T posted on the proand thef»
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Chart=y Marahall, Jo Jolly & 1& David Jolly each jrrizated
a certzin quantity el land 1 do not tnow 235 %o all tun=

q‘u...-.

to the time the diten wns enlzarzeds B2low the head-gate

the ditch was srnlargcd fronm fiva Test to aboui eizght
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Digler plaea, I rememier Lhat ir 1750 and 2loazg thers

+ans was tha narrcewsst pary cf the diten. It was ro% se

wide on the Dottiam Lwat it ran dasper.it would run twro

and a hzll fean deep wnavre and it would run so owift it

cut ount & narrov channel ard there w=r2 placses in 4her
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o tihins L2 wavse W2l poonably tob% XER KX
rolte Lnun LWO 9r taese ey Jide and in 1873 we ran the

wabapr vieny arcund tine hanlk o the erseen and o freshes
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Just remermber ivg widih huey I thinkg we have had thqe guma
oo

H . H 3 ‘ . : :
$-06-8208 10 thers Hetepa ang Sonon o the esloccement g

trhe diten, 7:i geamy LOome thiad gt Mrst the wastap only

. .

R PR (A 5% LT SR I Ve Srunt Doas o wigs gy it gawey o-
. A -

N? st WE omLde tie SOX ont 9 fgurtean oot ssuld ot

rigate Liers ang tiere coma2s down tarough the lana T'cur
6r Pive hundred inchas ol water that iz ngt tsed at gl1.

It goes haex into tne craa:
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Morris lang is firstland thas ig irrisatad nngay thi
diten, pitler aig taks ous & diten there but that is
his own ﬁiicﬁ ard not our ditcy, Ha took it out for on-
17 thras acf:s and than he ﬁsei hat for only gne year,

That isg wastead on the Morrig Fzees Tn my Judzment 213

tha parties asing water md 21l thae land us2d by our git
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212 Llucs ins Laan PROUML Lo At s wai meracs Ised gy
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waver at all. T have tean nlise el CaTRrA s Ay .
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lengtn 0P it, It pun full hefors the tnlavgement deovw

1o tlie forks af the dich at the tin ve werr usins i+

since ths enlarperment it hag nevarp sesn half full, In

Flices it aaw nads g22 e anid was vinlarzed, Tt wi1;

Y two thousand inches of ¥atzr, We huve revey ppn it
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Tho ddams in the diteh will buaer tia watcra wnartse of g

!
x |
z
!

P T s Yasa g Yhe pr ey say e o maving Aas .
N . B . . . - Ty -, AL
RESE S ST B TR e thiers dueine L cansen o0 g ave

Tow—

v v sy



1

evate onaoe 2 wrer 2 L awer end I tiavy ant Lesn e
Tor somae tims, Only just wnhen I happenzl to bLe down thare.
:
T wos Zavn thara a onev2e of g Sauanr
theyaar zofera would net b2 down th:ir:s mova than twe cr
£ thE wToste

diten o few tmaa, T %novw sheud whnt 4 4, This ditazh
4

e . - - V. T . 3 I vee o - - I
dowvn tirsvgsh thie Moreils plaes ang dewn Iroin thie flocd-

cate i3z an eiznt Tootndit:n ard 4h4n 11 gets o be g six

foct diten down to tha lewer and of 4Lh2 ditcensdAft«yr ina

T could rno*t t21l1 vou how musn of my tine I put in on ins

upjer end of ithe diten from the Genarzl Morris place 4o ;
: !

th head o tne di‘en in the surmer of 1832, 1 de not kaow
‘ ) ]
. !
now how muech work was dong on it. T coulsd not say howr futch

o!’ Wn

‘o
[N

sant a hirsd man up thnsr=, I don't znow anrihing aboni

P

time 1 did put in up thers mys2lf. ' I most always

reaasuring water at all. I always tcokx rnotice of wnav wa

sar was in the cresk and diteh both. T could no*t savy vhat
I

Yo timel spent on itna gensru) Morris placa
‘
Lompre ome turnz the wator orte T oLiavy oo rencilzoetdn wndhin-

cer Y workad up ihiare & day o noie I nave been up there
scvaral times everv yedar osn that poriion of the diteh in
1892 und afisr its enlargement. I wasg 2p there at the !

time I examined to ,lebt tne «ater fi the diten. It was

. “ g e

alvays in June or July that we nad thes shortage and it | -

.

was tlose ronths T would bs up there. 1 mignt nave bheesn

UEt there oneca or twice in July, 1332, I could no% say
vin=ther 1 w23 or roi, T uszed to g~ up %o the {i=2ld to

vk and T samatimes orousad thie i=sld and ditch bnth,

That 18 Lx0 milsa helow tiie dam and bi2low the forks of i

the ditehe AYD T know o “he s3:nitive gips of 4

]
. . . I . , |-
Git veabes o the vreck nnd the diten 1o tram eracsing tn2
' ;
Glten Doiew e toris of chr diten ead viies Tovoild eo
UpoLte the nend o the ditel nnd then Toalvacy Leon notées
i
!
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A et aas reondtig weica thne Siene T oeeuldd ot ogarh wasth-
. . . .
ar 1 was up 4here thic yrar or nol, T mipgut have heaan X
!
thave anna ap twia in 2603, T Wavae 1o rensllestan, 1

v, - [ — . 4. - . . .- i L e L3 ~
vnew nrobthiing aboudt the ralotive flov ol e water in the

]

caak ard in <nie diteh above the Fforks A LSI93 until I

0
-

up there to help them out a daye I am net surs wheth ;
. i ‘

I was thare with them or note.l do ncs wnow waether 1 wohied

up there repairing the dam or not. Thtv may have rep

. N . ' :
iy o2 I not been thers, 1 would send a man and somstimes

swo or itnree, I think I #as p thers a day in !May, 18

That was during the dry weather. T think we had about
half in the cr=e: and half in the diten., I judged‘that
from the size of the stréams as I saw them raning right
at the west line of the licElrov pace. Ve were to have
wnat we —anted anra let the ﬁest go and T think there vas
half in tne creex. I mad4 no measurerienis, & were re-
pairing thes dam to turn more watsr into the diteh. Tt
wag during the dry weather jn the latier part of lavy.

Was not up there after we fixed the dan. I dc not re-

membar what 4ime it was ¥ turnsd ths waler

<.

e

n last vear,
1t =as in April or Mar. I would not be certain when it
was. 1 thinyk it was the last of April ornthe firss of

Mav. I gusas it was aboui one month alisr the vwater was

turned in I was up there.? ¥ think %1 was in May 1 wvas pﬁ

PR

there. I was abvove the forkc in 1890, That was the only
time INx noticed the creet carsfully up thers. we wantdd

enough water in the ditch. 1 Lave cxamiaed the “ooks.

s

navy do not* snow wio irﬁiganed from the ditsn prior to
1590 or 18091, I did not leok ab the books of the Rapid
Varley Company. iy oy lookesd snae up wsd § o looked @b
this other one.
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Franels 4, harpay, a witiiess oo venallf of tve deferin.'s,
A} . B .. .
¢ s . \
taastitiad as Follomss—— = N S e e '
I tive on Frpil ""allay, crioa ferrer and stozkegiovsr,

I have lives on Rapid Vallsr sinc: a737 3, In J8TI T took uP

tne land thai I am living oen novw put I Aia not bring my fan

ily out here until the soring of 180, I pacwTted my land,

- 4

It iz the m“’ch“waat quar..eﬁ of 3ecticn Fourteen Temship Cne

ilorth aof Range Eig.hn, - . C e s

-1 [

-f . znew where the dam and headrgate of the Rapid Valley

v

C1rripgating Coﬁpany diteh is, Ny land is west of the he:i=

"gate sbout threo pflea,- 1 hazve knowm defendant's diteh siace

the spring of 1830 or 1872 waen 1% was loeated. . have knom

e e o o T o —— o A S ot

it evei‘ sinces 1880, T have been connected with the ditdch

since 1380, "I am one of the iefaniants ih this astion, and

' one 6f the ..toc}:-holdara in the company.. . - .

c iy e F—

.
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The point clal]e.; tha forks of the ditch 1s on tiie Morris

placa, whiet was tha Hacht. pluce or the Chase planee, owned by

P M, Norris, The diteh, from the plaze Enowm as thevhrauwdx

f‘Tno'igate jawn to the Torks was net fn 1830 a very lavgn "

tgiten, It was about five Toet vide te tha best of my k:nou-'

l lodge, It waa about tvalve inches deep, - From the forka of

i the ditch dowmn to my plase in 1880 it vwas & sunld diten, It

‘ pas perhaps three or four foet wide t.'c;rm to Feed wnd Lewis' '
‘Eplaco. T thing it“t-:as a. 1i{ttla narrover than that wvhere it
;'t.m'no:l oft from the Marshall plncu.in 1880 I sxtended the I
' diteh down threugh the ¥, bcar\in prace frem the Vgrehall |
plane to my plnce nn;l ! llttla mora than half way acroas my { \
lani, I 1 remombor right, when I eonstructed tha Jiteh In
1850, L phuod five furross and turnsd out c£no ardl than plowd

.
.
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ed thie other four ard threw themr cutsigs and then plowea it

the gecond time snd =scrapad it ovi I do nox remember the
nhmbe - of the scraverm 1 think it was & number one or numbar
two :écraﬁer. Iithihk it was thirty*aeveﬁ in;hes wlde, The
width of a nwrbeyr three scrapex i tgirty"ssven inches and 7
tho lengih or depth is four fe-4 and ten inches, Thae diteh
In constructed an 1880 Wes pernaps a Toot decp, The way I
scrapei this diseht out-" I dia not use the scragper as we uﬁe
it now, - X had & team tkat was very gaod to back ang wa back*
ea tho team back eanid drove ibem acrouss the ditch and dump—
gd the dirt on the siaa of ikce d‘tcb to maks the border on

tha luver side of the diteh, VYe 3rove acrosy the dltcx and
i - .
it would i*ll.and we dumped it st the edge of ths dltch, ' 1

t

'rould btart in and hold tha scraper handlas c+reigh" Up snd
1
uould dig in as far es I couldd to f111 the surape?. axd when

we got to the edge of the ditch I wohld dump _v.I think the
aitch vas about four feet wide on the boeotinf, I think alongl
in June 1880, we had & rain, I remembar it fell on the 7ih

ftay of June, 1830, The resson I remember it so well I h=ed
poma oats sowed and it had not come up and. so0 thisg rain came
ww sproutzd the oets erd bvefore I could gst the water dowmr
] -

i there the oats dried up again and vhen T pot the water thaie

it was dn the ]aiter ravy of Tune Y-CUmmancgﬁ to irrigate,
ﬁurinélphn season of 1880, 1 3rrigated perhaps twsh;y-fivo or
thirty aceres of land, About fiftsen ancres of oatu unﬁ sare
grasns lond, In 1680 %o worheit v vihig wed) fhrough the (se
Chaso pdace end the Marchall plpce, widening 1t ard making

it a 1ittle dseper, That was sceme=time in the letter part

0of the vury ayr, I Lhink VPraeman Lewing an? Mark Lewis worked

on vehat diteh in 1880, to cornvet {t with myealp,

s - B O Ll e A asiedad T ot
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L would not bs sura whether Jow Jolly did acme of it, Ve dii

l

'

soms work on the diteh in 1881, I thins it waé in the fora

.part. ¢f the meason in the spring . I think dorris did some

of the work t‘nouph I w-mld ot bHe sure whether Clrecek Lewls

did o note X 3J3 some of the uc.rk,, I th:.nk wva vorkad soma

on ihe Oce Chase pluuo End some on the Reed pluce and 1 can®t

!

!
"

Y
1
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remenber tz’net‘xez- we ;ii:l any aurk on the Lewis place oxr mnot,

On tha Chase nlane e cut i.t out and, made it some éeeper.

If was ex em],ea, fo Sanx }.mrr‘a pdace 1 thi n‘r :{‘rom uhev'o I

left it, I would ﬁxof. ba Bure \thether ve iid thac. mrk In

l .
1881 or 1882, In 1801 i+ ¥as completed in. f.he- draw eas{: m‘:‘

- oY

Ce

mv howe. That :la the Shc emaker ranch The Yorris placs ig

lyznﬁ batweers th . ?Ie un it domx izton a-dfaw ther"e; ¢

s -

}nayhe 1. am mistal'en about thuu. ‘ L.s}' ba w& did not d.lop thnt :

A

v
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R
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into a araw tnerG at ..hat tire, T tbink we took H. dotm naar

3;1.he weut bank. of‘ the dr&rr. We run 14 along on tha wes'f bank

or the c*ecﬂf end on hiq place, Tha.* exteminn ves ebouf

a half mlle more inlength I think the & tch was about lhu ‘

n

three and a half Vor four fest wide on the bottam end I gue~u

k] ’

1‘a uaa rzhow twelve xnchea deep In 1882 xe cnlarged Jche

oy . PR AL t- ¢

{d* tch prir.g.lpsll,r alJ uxe wayrzom, ) From *ha d"av on tha

!

oenter c,i’ my *ﬂace up teo tha heuﬁ. Pf ﬂ.a ditch.‘ . in .aection

l‘m r*aon. \'xe videned i‘h aouu.. L 0 not :'omembc?—' exactly

l.

how rm.mh and in somo plncpu we cut it aom i i1ttle aeoner

ag it was not in some placea dovm to grede, 1 did some M.’ -

tha work and I think Lewia, Jolly and Sam Morris did ome of

tha work, In 1881 T fvripeted «l- r,.“"n,y' 1?."1;&1'.").11-.1‘31' t-hé diten

v
I
\

T

exaept three aeres, X think 1t Ia Helow tha irttle Clant

attel, I serigeted in 2661 avew?

voone Liadyed flve of one -

b ——— —— | et - b S i < e

¥
/

2,

. /
V4

1. L e




eV Do s R

hunaved ten acr- In 18562 1 irrigatod all the lsnd under th

the dltdl except tha threeacres I spoke of,, baing nbout one~

P

nuniired twenty-2ceres, In 1384 wa did a (oon deal of work in
the way of enlarging the ﬂitdl, from Sem lorris® place up to
she Y¢ “lroy lake, a dlstance of sbout Jour miles, I thirk

»a extended it & 134tle way dorsn O IS Sem Morris pleoe,

“¥n 18341 irrigated sbout 1 ¢ seme snount, In 3885 I doTmot
7. yanembeér ﬂ-any enlargements of the diteh thatyear at_all.
“Abouxﬂall we aid evac to clean ovt tha nceJB. And that con-

Atinuea up Lo 1887 1 th1p<. In 18u7 ® ecten.eﬁ the ditech to

the west Bida of ths Joe Foremnq lanuu y I do not knov tnha

aection,f I coula not. tall you. I fhlnh it 1is about one balfd

mile west of the township linc, We took ue d* ch & lltTle

beyord there, Ve extcﬁieﬁ it aleng parhapg an elghth of &

mile, =~ There vad the land Lerzs botd to Vood *hat wa ran a-

oross, Ve gave hlm sowe water Aor the r1gﬁt of way, That

was in the purmer of 1887 There is a,wasta gag’a at the

Toreran place, Il was conatructes in 1837, The waste ditch

-

wo constiructed thore in 1887 waa wwo or itaree feel wide. 1
o not know the disiance from thq diteh to the creek, The

Comrany aid not buila the dltdl. Graay built that ditenh and

the uompunv meda a ccn.ract w&th him to waste the water Ifor

the rignt Lo uso a yporiiom of the waher from ihe #tch and he

ya3 to waste the water, Ke constructed the &l terr under that
contract, He mas to build the ditch angd we wera to procure

the vight of wav riong the T3ne . "™iet ip, ke vas to tvrn b

LS

3

water into the creckand we wero to furaish the right of way 8

Tor the diteh,

I Ynow wnere ihe Lone Trge dam in on Rapi.. Creck, I do

yiot Xmow the exaat distencz2, 1% ig about a mile balow thae

.

. - .
Lea e s - 3

|

s

‘

¢
'
|
|
‘



clei"er.dnnt's.z’.am. I mean the wasts wnter diteh i3 a mile aboe
tho Jona Tree dnm, %Th2a dam cf the Rapid Valley Ccmpany is
about 8ix or seven miles sbove the lone Tree ilam, The point
vhere the water of the Ranid Valley ditch is turned hack into
the creek again ig zhout a mile gbove the piaintiff's dam,
I never measured it, I should judge it was about a mile, '

In 1880; 1o g knosledgs, the Fulluning persons used water

from the Rapid Valley Ditchi;-0Oce Chase, John C, Reed, Free-

man Lewis, Joe Jolly and I think Dave Jolly, Clark Lewis and

. Marshal}l ' besides mysalf, These same persona used in 1881,
1852, 1883, Tno partica who usou watar in 1831 by reason of

“tha extenglon bf the ditch was I think Seam lorris, I woulgd

"not be positiva about the ysar though; I do not rememher any
other persons in 1882, besides nyself, In 1882, I think Al
Burgess besides the cthers :.amed, 1In 1834 T do not know of '

:any using water except the persons I have riemed, Up to 1887

besides the persons I have named X would not be sure whether ;
vCharley Huﬁt used it before that time on éhe troa claim, I
&0 not racéllect that he 4id, I could not state postively,
After Hunt's ceme Eastman's or the Foreman plsace, That is 5
‘Basiman'n place nowr, He owns the Raatsen end $he Foraman : -

, place, £4nd since that time 1 know of no others excent Ell-

wood Villlams and Sievert Rief.

ISy .'.zrm‘ k‘I

- mo—
ETpo: £

I bteame acquainted with %o liead-gate of the tefendant's

“
g

-,

v

ditch in the opring of 1880, The fiood~gate on the line of i
the defandant's diteh on the Mesklroy place was put in in
1880 or 1832, I thiak, I 40 1wt ndek & couwld tedd tne ulze

of the head-gate that yma put in ithere in 1880, 'Taas hend-

Late at the inlet of the lnka noar Rapig Creak, I 4hink was

yut in in 1882, \

w0 '



I fo not think there is any differencs in the sixe of the head~

rate that was put in there at that time and the head-gate
l=that is'there ﬁov. Tﬁe héad~;\ﬂo #ag nut in thore ﬁt the
out~liat of the lake in 13880 or 1831, 7Ths hezd-gats that was
put'in thafe then is the same hesd-gate that is there novw,
The flood-gate was put in thoere in 1880 or 1381, it i3 the
sama size now that it waa then, The diatance betwszen the
flood-gate ani the heai-gate at the outlet of the laks is a
couplé &f hundred y;rds. It~may be & little more and it
might be a little lass, The flood“gate that: wasnpuh in thee
&t that tlma as the [lood-gate if it is there now is just
‘the same, The ditch was enlarged to a considerable extent .
7in léai. It was enlaiged sinée in 18°%0, I c&mm?nced.aome
work on it in 1890 in:the Fall, It Waa surveyqd'prior to
that time, Oscar Ricker gid the surveving, The ;ork of
enlarglng was let by co1tracu to the lowest bidder., Franasis
ﬂorr1s tock a halr mile, Freeman Lewis a half mila, Sam,Hor~
rln a half mile ani I took a half nile, The half mile I
worked on was Section Six as the survey gave it to us,
Seection Six as we had it suerVMa Ly sz2ction cannancnd at
a point near the east lige of the \arshall place ana vieg t,
of the Maurioe xeliner pPlace and i 8 torminue wva3 just east
: '
o¢ the black*smith shop, perhaps thres hundred vards from
my west line, The contract called Tor thg diteh to be eight
fest wide from the flood-gate to tha dam, running through
the north-zast quarter of Section Fourteun, That wag for
the Sam l‘.én‘js placa, Tts tevminue %2lnw yas e Lyach .
place nnd.thbn it was to Le six feect wide ani tio foet Adaesp

with ths same natural Tall of thoe 1 teh, I went olone
g L)

Tal dne suarvervor thare ana riaasured the diatances ona aab

“6“

-
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' stakea ani there wsre wmany places along thedtch about one ud

| a half faet. I Juldge it wvas about a foot eni a half fro_rn‘
the bakk of che diteh back to the stakaes on the bank qf the
diteh, T assisntsd Ricker in making that survey., I think
Sam Lorris and another rman was witn ma. On Saection Six
near the ocast teminu.s of 113 secticn there was a little v
Placein the & tch, BeTore we went to work, Rilcker went to
wvork and 1un :he survey for the ditch of ens quarter of an
iner to the rod and hne mmt;ad it dowr. to grade a.nd az I said

there was' one plaee there that he had a great deal of work
i

i dor.; on, It wua whero wag had te kegp it b'ﬁcked up to have
the wator run in the diteh, so the water would run in the
ditch instea.d of rumning out over the land anj tnnimr the

:: diteh, It -was a low place and water wot}ld not run over the

- hill whthout raising the watsr, Yhen it was sﬁweyed we

Cyrun it with a tr:t.-ng,]a and a pl'l"'lb bokt and the w'n:l was

" blowing and for ﬁlat “aasou wve got it nearly on a level thee
- and 50 we had to cut dou1 here on my place and we cut one
" placs quite a good deal, In th e cutnthers hs made the

bank of the ditck with a slope of one half to cne, ‘The abw-

erage width of the uitch that we took cas of the cut from th
for&q of the ditenr to the oasf terminus of my .section was
: about two &nd a half feet, I judge, Possibly thren feets

" From the flood-gate up to the head-pate et th e cut-let of.

_the like on the MeElrsy place

there were no changes maide
{

':Just there, Thers w8 somz work dona there, ¢leaning out

‘and some rock that had to be thrown out that nad F3llen in

from fhe wella of o ditely Al Meiu wad some large boul-~

dors and we took them out, W~ wrent up there nnd @& eanad

thede n)71 out und tha® was all we d1d dhere ot t1as #f mna,

ve did net enlarza that part off ftant 12, hat pars is

..'/..,




practiocally tha sawmsd as {4 w.3 vcfore the enlargemont of the
diteb with that e*ception. Before the cenlargeaent wo ran
the & tch pretty nearly full wost of the tiﬁe and since tha
enlargemant’l do not know o any +ima it has been nmore than
half full, 1 nhave becn along this diten since the enlarge-
ment a good deal of tue timgp, I hzd charge nrs or less of '
the ditech and my:work would csll me all over it, I hsd to
travel up andt down the ditch very often, I had o ga and
look after it to a certain extent irTom 1830 up o the presech
tims, Before'ﬂxe gnlargement we did not measure fre water
for the number of inches, Ye used to water by the acre.

I hagl been acocustomzd to that plan in)Colnrhadé and we ad-
opted it'heke,x;ﬂe started iq with it here, I had been u;*
ing water iﬁrcoloraQO Qince—lsﬁs. In tha Platte River, Cléu

Creek, Pickett River all in Colorado, in South ¥ark, on the

Limeroon and Dead Limeroon, lew iiexico,

1

In 1880, Qoe Chasenirrigated about twenty~acres, 1 .

think Raed had about twenty=-aeres and may be more inal that,

The next wags Lewis and he irrigated fifiy or sixiy acres,
Possibly a hundrad, I do not remavber exactly asbout ﬁ;at

Clark Lewis acout the same, I should judge, Joe Jolly ir-—

rigated about thirty or thirty=-five acres ani Marsha’ll a-

houﬁutdeh1Y“ﬁGr&55 In 1831, I ixrigmicd about & hundred end

five or ten acres, liarshall a little more than the previous

yesr, abount thirty acres, I do not remosmber but Joe Jolly

v 3, s . g e Va4 S T et . PRI v L. . . Lo
ndphis hove hed o 14130 rove, wa s Whink e Lmirpitoed adl

he had under ti79 diteh, T have no rscollection of irrigat-

: . . . ‘A o - - - ™
ing more myselt, I do nct knows that Reed irrigated any mor

T, . el e ko -
Joo Jolly irrtsetadin 1581, T could nnd stae how riich, you-
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s8ibly ﬁifteen or thenty acres, In 1883% Sam lorris irri-
ge;tad all the lazrzd that was undsr 2 dtt8h, 1 ;'10 not know
i we irrigaﬁe:i a great sight, There was a great deal mors
rain that ysar but all ths land vas irrigat!ed that year {lhst
r3 irrigated prior to that time, I m:eén all in 15884 ihat
us under the ditch, Joe Jolly is tha only person revaiving
ény miate'r from tha ditch since its enlargamenf vho @id not
i'sceive ﬁatar prior to its enlargement,-We alluge the same
water ainee the enlargement that wo d1a before, Vs have
1rr1gatcd about the pame smownt of land, I remembar having
seen tha notice that Lawis .apokem. of having posted on the
grouni at tho head of the dam in 1879, ‘
| C;.r oss-Examinatic;n l:v‘ Ur, Fowier

Q. Vhera \.a:\ that \?auto"gacc that ,ou nta »e:i was made in
1887 qt I thnﬁr it was 1837, A, Yas, sir,

The 3itch flowing from our ditch to “he cresk is sbous
three i‘e=t, .Lrom two 4o threec :{’eat. I think the ditch wea
male larger; I maan the wvaste diwch, Yes, sir, I know a-
bout it, The ditch was cmlaréed by %raidy., He was under |
contract to waste the water ivem the i‘:’apid Vailsy Irrigat ing
ditoh and when it was not larée enough he had to makae 1t
Jargei'. Te diteh was wade ¥idar in foms placens ang Aecpar
in 1851 ang 1892, I thirk it wus close to four feot wide
and perhaps'dightnen inshes deop, It runz on hia wost line
He ’ha;‘l a lateral diteh from thal 'vmstci aiten +. L2ripgene
his o6xnd, He has got ten or iLwzlve acrss on the n.orth 8lde
of tha aree%t, That jq all he irrigates from our diteh, Wy

ds o eontract with gr ady to Irrignto out or f}" vasnte wae

ter dlloh, to 1a%g walar (g or

here Sor iy -
5 SIOXe Jor leriading FUrnosa
LAl -
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He irrigated ten cor twelve acres, %Tha contract with Grady
was in 1887 and we have been furnishing him water for ﬂle
ton or twelve aores evar slnce out of ithe waste.dit;h. The
There is no agrsement orAguaranty az to £he srmount of water
he shall usa, just enough to irrigate ten or twelve acres;
There has been but very little time dufiﬂg the irrigating
season that there has veen no wvater ruwmning in the waste
ditch, A good portion of the time.ﬁ;eré has paen but very
little, There was not a large Auantit} of waver in that

ditch before it was enlarged. There has not bsen a large

quantity since the enlargement, I do not think there has

been eny more water carried aown the wasts water ditch sincs

the enlargemsnt than bLefure, Before the enlargement ihe

water ran up on the grognh,and against'tha.boréer of tha
d?tcﬁ, and there is on ﬂig sirface of the groﬁnd'in this
country’six inches or a foo% éhﬁ in some places may be two
feet, that the soil will not hola water, 3t seeps through

and by cutting dewn we ecoudd get the water & run in 4he

P

hard pan, Before ths enlargoment the water would sedp thro'
and rn out on tha ground and alkali it and for thnt rgason

also 1t was necessary that the watey run below the surface

.

of the ground, And I will state thaet we were troubled =

£0o% deal with these rolling weeds from the prairis. They

woulldt coms down and lodg: in the ditehn and they made & dum

in the diteh ang having a ¢nall diteh it would naurne sn over

Tlow from the ditch ani s‘op the vater rmuming, . They wauid

wash azlong untini thoy foraed o hing of Qi lcavue un oyer=

flow, And wa would have to stop our work and fo up and ra-

iy i, Eut by having a pouva larga diteh wy 212 not have

te eican 1t aud no ol'ion ng 1t

2de
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carry off these weeds and a small “itch will 112 up, Ana
ano her thing,~when & rain com:zs and thernp ig a lctmof water
running  off tha ground it vtl? nat over~flow the diteh and
wash out the border The inteviicn th99;hqd in maLmu it -
larger vas not to make it so §t woulad carry more wvater so
much, &8 to ecarry ofy the weeds, Thera was all the water
in the diteh before that we needed, Anda ir we had a gbod
sized ditch it would carry all tha water below the surfaee
of the ground ana would nat over~rlon the grouni so, Our
intention was nat te carry the matnr deep but to carry it
2ll helow‘the surface of the ground. Except where it is in
a cut fha diteh was corflaatei 0 be two feot deep, &he
surface s0il on the lang here 1s not more than six iﬁchas
deep in various Places on 1his valley land. Along the .
craek there You Tind the soil muck, daeper than yoﬁ ﬁo where
you strike the higher land, Whexe the d;tch 1sncon ructedl
I think it 45 g little thicker, it i3 ag good as down the
vallgy anywhere, Baforg the enlargement a portion or the ut
ter ran below the surfage so011, Along nearthe ¢reek the
80il iga deeper, As the diteh is construnted now the supw»
face ot the water runs bsloyw the surfaoe of the uitCh”b“lOﬂ
the surfaoee 80il in the diteh~ in some Placeps, At the up~
Par end ¢f the diteh it does not, Ths damage to the sides

of the ditch would bo Just the sane to a large diteh as it

vould ba in j Fmiall ong, with *aferznce to tha rolligz waegds

and othwr hrugh gettangy inte the ditch, g larger aitch woulg

carry then B¥AY better than a cmaller one,

-4 Know where the MTMenlorr,” plues 8. Iu ia soutlhi-gugt

ol my Pluce, It ig below the'Littla Glant tam, all of it,

It 18 helow the Tiitt1e Giant diteh, r11 of it, It i south

[ A M 1043 ., ] 3
(S LA Yo portien o it 13 drrieaten by tha 1tt34 Giang
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diten,that I kiww of, There never hza been ény that I
know of, o part of the Teylor place runs across tr.e Litt?
Glant diten, Yo part of the Taylor place is irrigatea by
the defsndant;s aitcﬁ. Sone at allm. There is a littlo pilace
there in the north-sast corazr of Lhe Tajylor lzand vhere; in
rvaning the water én tlhe lani»some of it did run down on the
Janﬁ and they kicked abeut the weter running on it, Yone
of the water frOm our ditch runs thxough the thtla Giant
ditechg ho part of it escapea or runs through or into the
Little Gian* ditch or below the Little Giant ditch at eny

roint, X have no sbock in the Little Giant ditch. I do not

‘ jrrigéta “rom the Iittle Giant diteh, SCharley Morris® lani

is right s;uth éf my land, The south-west corneyr 6f n.y
timber claim runs within at least a;q;rtar of.é ﬁile of the
cfeek;But <~ guess 1% is just 2 quarterléé‘the sedtion line
aﬁi there on that side it is perhabs one hunired yards, Ly
timber claim is south of my preemption, It lies bétween the
croek.and my p;eemptlon, There is eighty scres in one claim
and one handred sixty in the other, I have two nhuniarsd for—
tv aeres in ali, Of the two huuﬁrea Loyly aucres about

ons hﬁnﬁred L¥anty is below the dafendant's diter ani about
one hundred twenty lying horth of it, makingin all one hun-
dred twenty acres that can be irrigated from defendani's .
diteh, All of my 1ana but one huniraea tventy acres liesg
north of defendant's ditch, There is c¢cno hundred twenty
&cres betwsen the diteh and the creeck, One balf op may lang
oo Lhe north gide of the ditelr 4and oro hnlf on tha routh
oiis of the ditch, Johu MeBlroy ouwna the Tom ® e Plaace,
At locaat he elajmsg it, It is north of Rapia Creak, It ig.

norih ol the Littla Ginnt giten, It iy ot irrigatea from

tile (ofeadant's ditch e-aepy &bout Pfive ngr

10m e3, lout op it




CGive ihe M.anber, It 44 es

is on the north ciie of the ditch, There is only rive
&crres under the diteh, Thera has been some talk nbout the
vater being carried east of the draw ana being taken up p-
gain and carried‘throngh the ditch, That is by the East-
man land, Thet {8 the Foreman plaee ang the Snoamaker Placs
and the I:osson rlace, There is three hunired sng twenty
acres of the Shosmaksr Place, There ig g small narrow strip
of the six hundred ani forty bstweéu the Little Giant apy
the defendant's aitch, I.never Paii much attention to sege
how much there was in it, , Lay ba 4wanty acres, may he
mora, may he les2 that is under the defendant's diten, I

do not know as there @s any of the Shoemakey lend, The Lié
t1a Giant diteh rung east, . could not say postively. I
think it ia on tha west quarter secfion of the °hoemaker
section, I couvld not state whether there was any op that
land above the Little fiant or not , The Sbenaker Pdace is
& nide long and a quarter wide. It i3 a mile nofth and
soulh, I ecould non. gtate with reference to the s~ction ling
I am not familiar with tha~lines of it, There may be a
section 2ineg along there, I have ot paig any attention o
ity Ths Querter sactién I have referrea to= it 1izg wegt

of the township line, There may be a‘quartér sention hore

abovs the Little Giant Giteh . 1Iq may be so, I would not

8ay so, As to the lines of the land, I 3o not Xnowx of courg

T know the conoral courge of *he diten through therg but as

to the lineg 1 covlia not gay sliere it ig,
The defendant g diich ig, I thipk, extended 1o the caut
lins oP the Teslie Therpeen Flace, I U0 o, taing 1 coulgi

ast of tha townsiin line, It st

ba a ha1p milz from Lllwosd ¥Williamg! Place,I do not remem-

. st - v e
boer Just hoy Tor, tho ditel yag Crtended doan that pap in
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1254, I do not remember just whersabouts it isn on tlig Loa-
lia Thompson place, I think it 1uns close to it or may be
bv it, I coudd nét nﬁy. Tt yuns acroas the Plunkatt and
Lynch timber claim, Reif and Williams wanted it and we toox
it dowa thefu, Wa furnish them seventy-fiveinches of water,
The Ellwood Yilliasms placsa is east of the Xxx Lone Tree
dam, East and north, That would bs down the eroek,
Re=Direct Exeminagion by Mr, Séhradar,

Ge Doas éhéé extension exien& tomthe e;st iine or the west

‘lina of the &hompson Place? A, I made e mistake sbout that
| I think it is ﬁest of that, That would be west and north
of the Lone Treg diteh in tue neighborhood of half a mile .
The wagte dit?h fluws through‘the Gr#dy-place. It.runs
Tfrom tha ditch to the creék at a fnil of aboutAsevsn;y"five

Teszt to the wmile, I woulld say Tifty -eet to the mila anyhow

from the head of the waste water ditch to the creek and sina'

the enlargement of the ditch there has nsver heen ;hevemount
of saepaée Trom the ditchthat thére was hefore he enlarge-
ment, Ve have not had to clean it out any to spezk of sigce
it wvas enlerged,
Re~Cross Examination by 1y, To¥sr,

Reif and Williams take out a lateral ditch there at the

headgate from the main dit«h,
aePiyest Exsiiination by Mr, Schyader, .

They taks Seventy-five inches, Wé turn it out to than..

They et and pay for ssventy-fiyo inches of water, ﬁo more,
Praminaticn by tﬂo SITRC N

There are two waste ditches on the line of this dj.teh,
One is at the flood-gate below thea hesd~pate gl thé vther
is the wasto diten wo havijust been talking of on tha wasi
silde of thoe Poraﬁan pleca, Vit I osaid with reference %o

l-l ,1-1
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turning thae water from oneinto the Xittle Uiant diteh, IIHY
salg tiere Is a awall plaee vhere they were irrigating a |

i

1ittls timber claim thers that they turned the vater on ar

s they tummed +ha water on some of 14 run overathe groun
l'.

on the Little Gient ditch ana Latt ”ood4 kihkeu cbout. the /
AN

riater runaing over his land and he come up and sald he N

el ma to lake care of my waste water and I had no othar w ;
of wasting the water but to let it ;un én down, There was L"
nothing to do with it except to nmpfy ié into “he Liitle
Giant ditch , That was just & little vater that wasted
Trom the tree claim, ' Whatever Water run into the Littla
) Giant diteh thers waated from the tree claim, &5 lhat the
tree claim hai failed to ahsorb, - .
leBirect Bxemination resumed by Mr, Schrader,
. The. wasta ditch ia a aouth extension of this ditch as I

understand it,

Re-Cross Examination by Mr, Fo;ler. , .
Fhen we built this ditch through tho draw and waste water
ditch near the tonship line, vhen ve £u¥ned inbo the waste
water ditcn we also put in a head~gate there, Eat was on
the Grady place, in the wnste wat;r ditch so0 that these par—
ties that bought water had it meosured out to them out o s o

-

‘the Lead~gate at the waste water diteh, %o took it out of

the main ditch, at the head-gate at the head of the mste
water Altch, There wss ro vricr used out nf thare vhataover

. excepl vhat was meastred out there from that head cate,

Lastman took hig water out thareand rn it down to the Fore-

A% 5.y,
LAY R Y IN

mEn place, Tha wriar wns neo! aunped intc tho o I

L‘Jua v

there was a Fluma across the Littls Giant Picch Lox» the

pies
vasts wnter ddtech, ana into the creek nbova thie haag cf tho

e RO g1 e et U e 4
Tono "lree dleeh, It wns tha intantion opf the Corpany 1o lat
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line of the ditch the game way. It backed up that way on
the Chas; plass, ‘also on the aast side of the uafahail Placg

On the east side of ths Laxshall placy there for nearly a

@ila fa the ueation line where tne road orosses the teotion |

iina from, thern for quite g distance it bazked up, Var-
sbhall obJacted to hn&ing the watur bahed up on his lanﬂ

ife said 1% damaged some of hls iand on the no! i st do of the
or&ek, I think he talked somathing of gueing the o mpsuay
for it,’ '

Prancis U, uu"phv re-oallea as & witnssys on behalf of

Bxdmined by Mr. Schrader,

~ Thiwx Baok miiked Eahibit 6ie the Minuie Brok of the RA“
piu Valley izhigxiing Water Campany, Pages #rom %1% to '32'

centaiL a record of 211 the minates, I wm the Seerstaury of

tha eonpany,

ﬁDefen&ant offers in evidenae pagas 16 to 17 wund the first

'uaveu linea ol pa*e 18 wnich have jus% been identifisg by

the yu,“ess, ani alsa vage 13 and the f‘rst fourtesn lines

of pare 19 in the sane bouk,
Flafntiff objeats to the iutro2uction of passs 16-17-19

®d L& flrat fourteen lines of page 19 and interpossa the

 same ohjaction to rages 7 to 15 Ths fizst objautlon is

ovaaﬂruled, the lasp objaction is austatnev to whlch deren-

. 1 4
aant oxcopts, Tho reard of thc Yeonvd rum4‘ucu, whiich ig

heroto attacheil, marke& Bx, 6, and nads g part herecf is tha

1'8ai in avidense,

vl'fﬁc




all the water run down there but thae water that was hought
of the Q;mpaﬁy; o water ;as permitted to 1run cast of the
waste watoy diten except what the Company sold te the cus-~
towers tho%o and thut was measured out ¢f the main ditch by
the head-gais, I spoke of a iraw on ths Plunkett und Lynech
timber ciaﬂn es.3t of tne townshlp lina, I could not say if
ther-e vas sny water running down there into the Little Giant
Adien a9 I never Followed the line down thera, I Followad
jtndown there enough tc¢ seo where all the water run from the
rain diteh .and I  know 1) the water that run eaét of e
wnato'ditch wax measured out to the-partiag that bought it,
I never mecasured the Jdistsnee Pram the'defenﬂant's diteh a=-
eress to tha little Giant & tch.- . |
— Re~Examinstion by lr, Sechrader, ', - . . .
Thero ia some land ot the draw in tha Plunkstt and Lynoh

placs irrigatled by theso parties,

Franecis u; lurphy re~6a.ad af a witness on behalf of
decfendanta, testifled as Ffollowsi-

On the origingl surfacs of the ground prior to the time
of the enlargament of tha ditaeb, thé south sice bank wao
lower than the north bank, Ynere we were rLoing the execa~
vatin, along the nitch Lths mat~rial that'was taxen out of
the ditch was placed on the south sils for a border, &3
to the height that: it was niled up on the south siﬁﬁ that
wuld depsni on the width of the ddteh end the smeont of airh
I should thlnk that ithe average heipght of the dirt nbove the

bank was sbout six or seven inehes, "ha wuter in the A tch

.
1] . e 4o Y . - N P, P
vas oIn placen boeke over ALz sy ol Ahe O dch 6l

Vice north
sidis by the s0il baing placed on the south sids, . In some

Pluces &3 much ns two rods in wiatlh ©d for o distenze of

one hundrad S{fty yavria, Thare were foup Placas clorg Lig

-1 Chl
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Ogoar A, Ricker being producga ani swoin a3 a wit-
ness o behali of thn 3efend:nt, tostified as follows on |
diract examinat:on‘-—

My name is Oscar A, Kiaker, I an thirty-three years of
age and at prascnt reside in Huareon anda I ocoupy a position
in the Surveyoer Genéral'a offize, I have sharge of the r.in-
eral business, I wus in iie Mining Fngineering business in
this elty and county from 1835 io 1894, I graduated fraa
Lafayette College in 3&1?11 sngin-ering, All of my cxperi-
ence in Civil anineerinp haz been 1n tha Black Hills Coun
try gince I came here in 1835,

I kno s the ditch known as the Rapiad Valley Irrigating
Coripany Diten, X think the first work I did on it was some
Tinishing work, widening it ou% aftef it had besn construct-
ed, I think that was in November, 8%, I cro§s~sactiéhed
it 1uqt below the waste gate svid routinued to eross-soctions
dowmn ahouu a ile, T have the cross-ssction notes.- I mem
tha point where they buck the water in from MeSircr'a lake
through the diteh there into tha main ditch, It is Pive
hundred fnlrtv~sl" fect east, I wade the starting point Le
low the flood-gate. That waste gate there 1s a waste weir.
In the ditch allowing whe water that doeé not puss th:ougﬁ
the ditch to pass back into thé creek, if thay have any, I
commanced the survey from that poiné. I cormenesd the rqad~
ing right At the box whare th2 waler wes allowad to pass
through into the ditch and at that poinw I took the reading
a4 the bank and at the vottom of the ditch und then I rieas-—
vred tho width of tna Jitci aa ous Furpoes way W make it
eight feet wide, Wo were to have it two faot deep, X found
at ihis eross geection that 4he sides werae very near vaortiaal
tnd the aides of tag diten wondd male 15 qhant tha saue §

top and boittem of the 4 tehy,  That will oxnluin the faat
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that X have only the raading for the bottan and top of the
div 21 a4 thiz point, If thzve .ars any slona I ouli nave
tzken the readingﬁfor both thn toﬁ and bottom of tha dltcr,
I found for tre £ rst hundred tset Flom tha initial point
that 1 had to go three foet nollh From tha 8ida of the aith
to make 1t eigit fect amii thres Feat into the north beak to
make it eight feect wida, Tha® is, the & ten wonld :2 ssuve
five feet wide for the Pirst hundred feet, Wa uad to J (1
three inches deeper, I have go% tue racord here, Three.A
inehes deopar woﬁld nake a depth of two feat, At ihe ne;t
hundred fantlit was necessnry té widen it thraas psat to gét
1t to that width, I have got 1t merked two indhes of a cut
on tha bottam dasper, At tha wni of thres hunirei Pzet I‘
found that I had to go on2 and a half fect to méka the eight
Teet wide and it siows i&ur inche- deezsr nn.the bGtLu;,

The fourt hundred feet I rfauni [ had tas extend thas wi
#1dtj three and a halfP feat ana héd a ait of four inashes on
the bottom,

A% the 5th saotion it siews I wigenad 1t out tvo feet,
ni threse in:zhes on the Lottom,

At the 6th Section I had to extord it two feat and

ther= was four inches on tha bttt an,

A¢ the 7th Saction I had to widan it 8 Poot end a half

onntha bofttannand the bo*tom was about right thero,
At the 8th Section ) had to wisen 1t a {wot “nd n
half and ruke 1t 8ix inches on ths bottcm,
At the 9th Section I haa ton widen it one and @ half
feel, %ioee indies it on the IR TN
At tho 10th Saction I had to widoa 1t aightoon 1nchos
anid two Inchas on the hotton,
At tha 11th Saetion T h~3 tao widen §t two fact and aat
it £ive Indhes on the hottom,
..2-..

{ e [ -~ A - R Lol

I U AR J e g EEVIPY? PRy UG Y

e MY Ll

-
pell oy

b
M <]

o

—

P

wor
nTe

Y - e &
G par s NN
DA gy

el d

g

el
LS e
atis




At the 12th Sseation I had to widen it a foot md = hal
ani cu* six inshes on'the boasitom,
By ths Witness:))wDo yo.. want me to go through the wholsa
diteh with this? A, Yeas,
Witness:~--I have got it sestioned for cach seotion or halfl
mila, I have given you the first nal? milefor tne reason
that whataver water would run through the dltdh thare if 1t
onoe goas into the diteh it would have to run threugh and a
half mile at'the upper end of the diteh will msasure all
the watsr fhat will run'through it.
At ihe 13th Snctinn I incfeased the width two feet and
‘made it five iudhes deeper nn tha bottam,

4

At the Y4th Section thers was a cut beginning ther:,

The eut I think begun at the 12th and it is asven and a half

w#ide in the cut and 11 inMm es eut on the bottan,

Atvﬂhat pdint on the coursé it would be a great deal
wider on tha top than on the bottom, T think it extended
down.to sactions 17 and 18,

At 15, ¥ had eight inches on tha bobtom ard al 16 thera
¥as alght inches..on the bottom snd at 17 tﬁere was ona inch
on the bottom and I inoreased it three and a half feet wid r
and two inchea on the bottom,

Ap Seation 19, I inecreased it two and a half Peest and
two Ineches on the bottom,

At Scetion 20, I had an inoereased width of four feot
i I think thera was two inches ol & out on the bottom,

At Section 21, I guess that was on pgrade there as I hao

only an Inerease in widith of four faat‘and three inchas,

/

/

/

A At Baection 22, T hald four feet nrd thres Incisa on th-
bot tom,
At Jaction 23, I had rour faos, /
..."5«
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Sac&ion 24 has sn inersase of thres and a half feab in
wid.h,

Atvaectinn o5, I nait it five feet widar, It was deep
wnough there,

A4 Saction 26, widened 1t two f2ui, it was deep enough,
By the Court:-- BExcept whore it is éu the cuts it is tae
bottan measurements..wﬁha fidea was to put the diteh in there
eight Feal wide betweﬁn tne sides and then Whefe there was
aout we made it less so there w#u = cnance Tor the banks
to slope and where £ho;:anks were vertical we made it eight
feet, By my mesasurements the wldtn of the original diteh
whers we enlarged it woula be tne aifferences betwacn eight
faet and what the measurenent of the increase was, Tnhe in-
gids depth would vary a; T have given it down from three o;
four inches én an average, I think the additional sxcava-
tion in the euts would not indicate an inareasa in the ear-
rying capacity of the diteh, In fact, it does not increace
ths carrying capacity a singlae gallon, If 1t had a lake of
water it would not ecarry any more bacause 1t could not pass
througzn the head of the diteh, I am giving top and bottom
both except four or five places, The top =2t 24 1 think is
pight anu a half wide, At 12 there is no difference, That
measurenant. is for both top and botton, Theg sides of the
#zitch are nearly vertical, T woulé not allaw there for fhe
sloping of thae banks, At 21, when I gave four and a half,
in that ease it would be the beginning of n cut and would
ne the inerease, the top maasurement, Ths inoreass of ihe
gise of bie dibels &i thal polnd sould 1ot fasrecasa ths care
ring eapaecity of the Aitech, After 1t had paased through

vhe hagd of the aditeh 3t would 1mn on down the diten, It
could not go buok up to tha hasd of the diteh nzain, it

..4-




would have to go through tha ditach, If it ware two hun-
dre.a Peet wijer it yould not earyy any more watar, I wiﬁ«
aned it thirty inches on the bottom, was all I <hink I wid-
ened it the first half mile, Compared with +the other seo-
tions I think it was about the ssme, It was abeoat the sane
geonsral width all the way down there for a half mile below
this, At the end of tha ditch at tﬁat point the water wis
dropped iato & gulch and then carried out through arnother
1ittle ditaeh, The size of the diteh when I passed througa
the part of the dltch wakich was to be eight fect wide was
to ho s8ix feet wide on the botimm ani I_wn not certain whe-
ther it was two feet and a half or two feet deecp thera,

| When X apoka of a place whara they dreppel the water
into a guwlech it was not where ii runs ovaern the south siis

»
Q1

tha oreek,. I ecouldn't ta2ll ybu much about that, The
grade of the ditch there would be, I think, bery regulsrv,
the total drop of the ditch Tor the flrst half‘miie is four
and a half feet, The grade of the remainder of the ditch

was vary regular in soms places, il wmy rocollection servas

me right, Xt waa in some places vnier the grads and that

I think in some plzoes continuaes up until yoﬁ cgae - o tha
dorb Mopmsba plaae and 1 ere was a place *here where there
tswa 8t;;ight grade, a very little more than level ami we
proposaﬁ io correect that by g dlteh, Thev hail been
daepening it, Taking out and backing the water up Aong
tt.at wags the ojily way thay were able to get the watar up,
Than there was scmelhing of a prane dowm thare on %rphy'n
placa, The average widaning or width of thisg di teh for the
entiras length of the altch, wus at the top a 1litile mrs
Rhun oight feut in places and wt the hottom elght foadt na

10 suwd places 1 found it run thresa andi a halt feet,

-3~
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TUoper Waandved
faz+, T 2hink tha+ ssticale would aoopave yery favavstly
witn <has recaindsr of e ditsh bur I othinX of you wonla
surn ihe water indto 1¢, {t wouli gon through whethoey 1o wond
be mora er less, I know 12 had sun down hers aud ddd
not notics any plaze wiers it hsd oever-rlowed tho Mhank of
the diten,

In makirg wy ealculasions, 1 caloulatoed thwe A1t el anoulld
bs bank full, I took boilt cress~secbions i b Look nll the
cross=sesiions for tnat distance and I muide an avorago
cross—saetion end I estimnted that thae orosus-aoation woulg
be full of water. I have no knowleage of tho watme rtnndng
ovt-side of the banks at all,

{ Witness makes diaxyan showing how ho gionred anvreylng
capacity of diten,) That would ba abont 1L and tha dotbad
tha thara wez2ld indieate thae witer lovel, T aould nnbloany

how hieh above thea original swrfaoco of the sointry and oue

bova tha surfase of the pround the wat 50w on Ln nontth
tde of tha diteh, OFf cours: whan tho ditnh wan fall thoe

’ we=11) . ; , .
water would ha abova the sirfuce of Lha greound Lo asun Lo 1t
wf, -
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" full capaecity, Aa canpared with the original surfaca of ti,
grouwnd the wat:sr weculd bz about on a 3.:':‘\’.91 with the north =3
siie of the ;ﬁt.ch.. I eculd only guess how high thewater
would ba above tha surface of the gmm‘l(i on the south side
or lower side of the d tch, I heard the witnesses »orris,
Lewlis and Chase testify that the border on tue south side
of the diteh backed the water for two vods on the rorth side
It might be six inches higher thah tha other side, Taat ¥ -
could not say and It might be a fourt to a halfl a foot mo7. A
That I could not tell frow my eross-sections, That's guess
work, It would over—fiow i*, Jf it wes up on the bordsr
of tia other side far enough, When I mais the swrvey in
3890 I did not make *the measurement of tha head-gate, I waa
on the plaintiff's dam, ths Lone Trea dau, at ona time, D me.
time in the sumer of 1893, I presume it was the 4 ime 4 %
Willizmns talked about, I can no%; remember whether Eillima
was there or nut, Tha daitch Corpany or the membiers of =
ditenh Company, Mench and Cramer were diverting more water
soms of :ﬂlex!x cajd and tae others wsre not gatting their
st.ara of the water and they wanted mp to adjust the matter,
Iwont down th -re tc measvre tha apertures through Wich
they were taking water andi re-pdjusted ir and then put the
box where it had originally be.:en. Some of the weir thers
hal bsen ta}:én away and allowod moere watsr to s5capa thar.
th ay ware entitled to, They put it in so that he would gt-
watas in proportion to the ntock ne hald in the alteh, I i3
not snre tha dam there, It is n 1ittlae way to it srd I Jid
not notice i%, James Brenmnan was thera, He was down ‘:vit'n T2
My mamory doey not zervo hia, i) coul.'l. not asay vhat Brenlmn
pald regarding the seareit: of water in tha alteh on wesouis
of tiua lankaze of th dan, I think there wes cosething

')
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said, I do not know by whoum or what it waa, Tiere was
something said about that. I dv not know how manﬁ inches of
water was running in Rapid Creek at th:t time, I reansmbsr
taking the grade of the ditech at thét H me, I think it
was paken at the ditference of tle grada of the diteh snd te
grade of the dam, Thg ditech wac of ﬁhe grade of one quarsr
of an inch 1o the rod. ‘That was the ﬁiatance of the point,
Te grade I mean of tue ditch where Mench took thewatsr cut
of the ateh, The water was measured in a box twalve by
fifteep jnches in length, I do not just remember the len-
gth of 1t, I waa dowm the wvallev several‘jnars before. 1
i¢ not remei.ber when, I was down the ¥alley and made a
survey -i‘or o iiz‘x for tiz ditcr company, I maia a sur-
vey of thé typography of the xampxnmy country tc ascertain
wnere tha wacer of the ditc? would rin ani whera wjth refer-
ence to the cresk ciannel, I was upon the line dr this
2hten before simply for tha purpose of lecating a iine of
diteh ror for the purpose of determining the width or depth
of 1t,
Crosg Bxomineda by Llir, Yowler,

I gtate that I found the fkza}~gakx grade lc ¢ down a-
bout Murphy's on this ditech, The.g;ada fr@m Murphy's to the
Corb lorse 1s very little, it is about level, The grade
of the ditch thers sinae the enlargement, I made no minutes
of that, no estimates, I run the line and put in the stakeas
and T put the depth of the cnt on the stakes and that was *h
purpoga of eatablishing a grasa line ond I mewsured tna
diteh to sontimie that line, I think it was one Fourth of
an inch to the rod, I woulid 1ot be pesitivae of that, It
wvoula be six and six tentha Jeot to the mile on that porticn

of tue divch, 1 tnink the grale of tha new ditah for the

firat hundraa feat rom ths

wagta pate is about the sama as
‘e --8— .
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it 18 Parther down, Thay were meant to be about tha szme,
There may be.a little difference, T think the ditch was

211 the way down thers about o like, I -do not remember
that there was any difPerence, The lirst quarter of amil:
by the sactions and grade is between stations One and Two
and between Two and Tﬁree, 3/10; beﬁwaen Thrse and Four,2/10
batwasen Four and Five,~1/10;bet§een Five and Six,%/lo;.be~
tween Six and Seven, 8/10; bet~ecn Seven and Gight, 8/10;
the grade was four %times greater hetwaen Eight ani Nina, it
is 4/10, between Nine and Ten is 2/10; and between Ten and

Eleven 13 1/10; betweon elsven and Twelve is 2/10 for the

S first half mide, Between Tweive and Thirtesn was 2,10;Sev-

en Hundred Twenty-eight feet is twenty-four hours discﬁarge
for one'minér's iﬁch of water under a four inch pressure,

It weuld be Qne and two tenths cuhic feet per ﬁinupe andnto
reduce the inehes to gallons it wouldi be about sevan and =
galf gallons innthe cubie fect, that would be about nine gad
lons a minute, As tu giving the erovss-sactions of the res-
pastive gections Prom Corb Morse' place to Murrhy's takiﬁg
it from thn end of the sections, it would ba difficult for
me to do so. L could give it to you by sections, Vrom the
polnt where thers was a cut I think it was three or Pour fest
deep, The lengtn of ny sections there were half g milé, I
coculd not tell from myr notes where tha seotion lines were, I
a1d not notice whore any lines were on the diteh, I know
there were lines there but I could not identify the lines
on the pground frowm my notesy, I noticzed 1t perhaps at tha
tice Lul 1 made no note of 14 wnd wwuld rot  say where the
lines were with refarenace to the sections,

The erogs-~secwion anid RO,S station or secrion, 4~1/% fot

-} s - ]
wido and 4 inchus on the bottom in the Firat instan e, Be-

Ginning at =. -
& .o:ro aloevery preyious naanti on, I cormancad with

-Q.
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zoro &% tha heginiing of tl- section éna‘igé‘first hwundred
fust would be my stake numgef One on that seutiﬁn, ard tha
soction the first one hundred feet 1t was 47/1/2 un tho slde
and we cut it Pour inches on the bottom and ;t-#z ivyaw four
four faet wide, The total depth cf the cit in the bank in
the first inatancé was 17 inches and the slope wvas meant to
QE veftical.
Thé 2nd.'section waz four reet wide and nineteen incies
tatal.éut and four inches oﬁ the bottom,
' #3.wa;”f6ﬁ£.énﬁ.ahalf feet ﬁnd twenty—t;o ineches cut on b
hanks aﬁd fiv;'inches on the hottom,
w4 waé f&ve‘feét, twentyrﬁoﬁr on tha bep, Four inches on
the bottam, |
#ﬁ wAS 24 inches o.» the top,4 inches on $he bottam,
£6 was 5-}/2 feet, twenty-eizht dneches on top, 4xRX&R inch
es cﬁ the b;ttém, | .

was four feet, 24 inches on tup, 3 inches on the batim

9k
)

R

was 4%/2 fost, twenty-feur inchis on top, 19 inches
on the bgttcm.

#9 was 4-1 /% feet, 24 inches on top and 10~1/2 on the
bottom, ' |

b Qas 3 feat, 17 inches,

#£13 wes & Peet, 24 inches on the top #nd 3 inches or the

hottom,

#14 was 3-1/2 feet, 32 inches out and 17 inches on the

bottom,
17 was 3-1/2 feet wilo’,32 inches cvut on top and 13 inches on

tho bottom,

18 was 4~1/2 Teot wide 01 inches sut on top and 13 inehos on
the hottoun, !

G weare B W N s A ' .
16 wau Ob/2fect wide, 32 incaes cut on top oand 13 Inshes
on tha bo‘ten,

£0 was thruoo foat wide 82 14, out on tup ani 17 on the hot=
tom, SR EARS

RN,
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21 was four fgot wide,29 inches cut on top,17 an the hot-
tom,
22 was three faeet wide, 32 Inches cut on top «and 17 inchs
on the bottom,
23 was 3-1/0 feot wide,29 inches cut on top,15 &n the
bBetionm,
24 was 3-1,7 feet wide U0 inches cut on tep and 15 on tha
botLom, .
25 was 2-1/3 feet wride,24 inchos cut on top 16 an ihe
bottonm, :
26 was 3-1/2 feet wide,31 inches eut on top andlb on the
bottom,
0 the Hixth Svetion it was,
Inwey 2-1/2 feet wide,31 inches eut on fop anu 19 inshes
on Lbottom,-
2 wag 3-%L{& fect wide,3& inches ot on topand 18 inches
on the botteom,
3 wns 3~1/2 feet wide 32 inches sut on top and 16 inenes
on the bottom,
% wuas 3 Teel wida mr kax 31 inches cut on ton znd 17 inch
53 on the bottom,
5 wag three feet wide,31 inches eut on top and 15 inches
on botion,
6 was 3 feet wide P inches eut on top and 18 inctaz an
the bottum,
7 was 3 feet wide,32 inchas cut on top and 20 on theg hot-
tom, ) :
8 was 3 feet wide,02 inches cut on top snd 21 on the bot-
’ p
tom,
. 9 was 2~1/2 feat wiie,35 inches cut on top,25 on the bot~
tom, .
i0 was 2 fect wilde,35 inch 2ut on top, 24 on the bottam,
11 was 3 feet wid2,36 inch ~ut on Lop,25 on the uottom,
12 was 3-1/2 fevt wlde,37 inen cul on top, 26 air the bot=
tc)m. N
13 was 3 feet wide,38 inen cut on top, 26 on thre bottcm,
14 zag 2 fact wide,40 incu cut on top, 25 on the bottwa,
15 wes 3 feet vwide,41 ineh cut, c*. top, 23 on tha bottom,
16 wes & feet wide, 59 ineh eui on top, 28 on the boticm,
47 waa 3 feet wide, 42 inch ent on tep, 29 on the bottom,
18 there was no addi4 there it waa 42 inch cut and 27 inen
as on the botton,
19 was 2 feeot. wide, 50 inch cut on top,and 32 inches on
botiom,

20 was 2 feet wide,b52 irch ecut on top,3] inch on the bot-~
tom,

21 vas 2 Peet w#ide,54 inch cut on top and 30 inch on hot-
tom, '

22 was 1-1/2 fact wide,53 inches widge and 31 ineh+= on bot
tom,

2% was 2 feet wide, 50 inches wide ana 31 inehes on
24 was 1-1/2 fh vide, 5 incheg vide,and 31 inch
tom,

botton
23 on bot-

25 wns 3 feet wide, 47 inrhas wide and &0 inches on the
b3
vottom,

26 was 2-1/2 faat
bottom,
RP vas nbout two fact,bhd in-hey et on top and 28 inchoy,
tha slope of 1ha2 sectton Juat pive ig 1-1/2 to 1, that

wida, 58 inches wide ana 30 inches on

vonld be o7 the ous in that sertion, 1 have survavay 8wy
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great many ditches and they oclaim it is bettsr or just as

muke the sides bertical until it goes to a depth of

two or two and & half feet, They say it will stanl vertinil

all right, In the eut tnera it is on tho 3ido, It is cut in

“the bottom four inehes anad on the side deventeen inches, It

would be

a vertical cut and the width of this ditch is to be

sight Teet on the bottem and cortinues down to Sam Sorris'

place at

eight feet, And continuess to be about the sane

§ depth and nowhere is it any deeper, /nd from therc the dith

1l was

2 was
bottom,
A 3 was
[ bottom:

4 waa
bol*om,

5 wos
botteom,

6 was
~bottom,

7 wag
Lotlom,

‘
1
)

buttom,
: 9 was
‘battom,

]
i
[l

‘

i 8 was:

.

{1s about six feect wide and about the same depth on the west

.e

side of the Poreman place, I think the depth down there is
a foot and a half. mey be *i0 teet, I do'not.remember us to
1that, I th{nﬁ it ﬁas ebout Section 7 tite wateyr was drépyeé
into this 3raw. “hat Soation.is as follows:i-

2 faot wide,50 inches deep and 36 inches on bottom,

2-1/2 feet wide 52 inches deep snd 38 inchas on
4 feot wide, 46 inches deep and 25 inche:. on the

4-1/2 Peet &eam,20 inchea dsep, 25 inchea on the

N

feet wide,43 inehas desp and 25 incihias cn the

we

Toet wide,43 inches deep and 25 inches on the
4 Feet gdde,40 inches deep ard 24 inches oa the
4~1/2 Teet wide,aZ inches deep,17 inches on the

4-1/2 feet wide,36 inches deep and 15 i.iches on ihe

10 wus 4-1/% feet wiae, 43 inches doep,13 inenss on tho

bottom,
11 was
teom,
" 12 was
+om,
135 was
bottom,
14 wag
wom,
1h ag
bottor,
10 was
ton:,

17 wrg
t. om,

4 feet wide, 31 inches deep,l4 inches on the bot-
4 feet wide,34 inches deep and 8 inches on the bét—
4-1/8 feot wiie,54 inches dsep and 8 inchss on the
4 faot wide, 31 inches deep and 8 inchas on the bos
4-1/2 faot, wvide, 32 inchea deop and Binehes on the
4=3 /2 feat wide,32 inchog doep,8 inchas on tha bot-

4 foet wide, 51 inchey despn, 12 inches on thoe bt -



o+

18 was
1, o,
19 e

el O
20 was
tom,

21 was 2 feet wide,30 inches daep,1?2 inches on $he bottom.
a3 was 31/2 Teast ciaen9 frches deep,l0 jnchesa on the boi-
tom, .
93 was 4 faet wide, 28 inches deep,8 inaltes on the lottcri,
od was & feat wide, 25 iaches dneth 3 ineass on +he botltom,
o8 was 4 leet wide, 05 fpohes deep, o {r.ches on the bothom

feetvwide, 32 inches haop, 8 inches on the bot=

faat wide,32 inci.es deep,l? jn-has on the wortod
feoct wide, 290 inches deep,10 inches cn the bot-

FR

W

O 2640 there 18 10 prave 1hcl'0e 1013 grade on tho halfl
mile of Séction 5; well, the elevation in the bottom is 85,67
that was the elevation ah the begiiming of the section and

at the end of Section 5.the glevat ion was 72,5, It is &
patter ol gubiraction, OFf Sootivn 6, it begins with 72 and
the last ls 79‘9, ™ot i3 794 %nd of Section 7 is 70,9 md
65.6‘. e
Re=-Exemined by My, Schrader,
he re;son that Sections 5;6~7" ware leas than thirty
inches deep 1s this, They hmi raisad the bank thero from
material out of the_gitch. It haidi backeid ihe water up there
in places and nadie & 1ake of 1t, There was on place right
gst of hﬁrphy'a where it runs over ine 1znd right next to
the ditch on the north and 1 cut the ditch through thare,
1 intended to get 1t all onnthe prade, The weason why L hee
at cne.p}aca deepened the graie 11 jinches is thisi thsrs
were n number of places whexe the diten was not on grade and
wa 1 ade it 806 we wog]ﬂ cont)mte the sane line of graie thret
out the line of +ha aiteh, :As I have shown vou that is on
one hundred feotb the :drop was 8/10 fect and then thera was
410 feet the sezond hundre’ fcel, 2l ia some of Wie plac
es there was sokd ]ittlp grade tho water would not run thro'
the diteh until it was baekad up on tne worth side ol tne
aiteh, Cross-Rxamined by Mr, Povwler,

13-
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" gwaen the two points being porous or otherwise ot whether

thera would be any waate ol watolr I couli not savy. I do nct
think there would ge mach loss, ‘I do not think theore wondd
be much loss of water in that creekthere,

_ Re-Cross Nxamination by Mr, Fowler,

The wa;er Prom the Feigel ditch is returned to tha ereex
above ihe hemd of the ds=Tendanl's diteh, In consequenas of
the dryv times there would be wmorse water consumedl,

Re=culled &nd Cross Ex emined by Mr, Brown,
>Fe‘want all tha.oross sectiona 0xcept.5;6“7~ giving the

width of the ocut at the.toy and bottom and tie total depth

- from the surface te the bottom,

It is stipudatoé and agreed by and betwaen tha parties to
thig action by 'their attorneys in open lourt thuat the wit-
ness may snswer these queshiona to the stenvgrapher nd that
the scme be taken by him out of Courtand mude a part of the
testimony and records of this cass with tha zsane forca ana
affeet as though given in the usual was,

The following is all of the ernsacsections referred to
sith the width and idepth, . :

was 3 foel wids, 0 on the bottom and 2 feot deap,
wap & fect wide, 3 inchas on the bottom and 1,8 feet dp
wns 3 teet wide,? inches on bottom andl 22 hches daep,
was 1-1/2 Teet wide,3inches on bottom,23inches deep,
was 3-1/2 feet wide,4inches on bottom,28 fahes deep,
was 3~TgBt wide, 3inches on ths bottom,20 inches decp.
uns 2 Feet wide,4 inchan o Lotton, 2% h chiza deey,

8 was J“]/ﬂfuet wide,6inches on bottom,27inches deep.

9 was 1-1/2 feet wide,3 lnches oun bottom,24 inches deep,
10 was 1.8 fent wide,2 inches on bhotzom, 27 inches deep,
11 was 2 feet wide, 5 inches on bottom, 28 inches deeop,
12 was 1}/? feat wide,6 inches on bottom,39 inches deep,
13 wer O feot wide, Incheroon Lotiow,54 lnclies feep,
14 wins 8 fucl wlie,lliuneches on bhotrom,7,.5 inches deep,
15 was 7-1/2 fest wide,2 inchos on bottoem,7-1/2 inches &ep
16 was 6 foet wids,8 inchas on bottom,6~1/3 inches daweep,
17 was 3 feot wide,l inch on bottom,30 inchias deep,
18 wan 3-1/? fort wide,? irehes on bottoml8 inchesn dep,
%3 gﬁﬁ i?}égtrzggew;dg;?‘in;hon oit bottom, 2 faet dceb.

[ wa it wide, et en bottom, 2 fcet dzep,

$1 was 4 Foel hiae,g‘inchen on bhottom,32 inches ieeap,
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4 feot wide,3 inches on bottom 3 faol dnep.

4 fact wide,0 inchesa on bottom, 5,8 Tect docp,
4 feot wide,0 inches an Lntiow, 5 fant deep,

5 feet wide,0 inches on bottowm, 21 inches decp,
o Pget wide,0 inches on bottom,34 i ches wide,

26-40 30 inches wideO inches on bottom32 in chs deep.

2

3

A

5 was
6 was
7 wasn
H wa’
9 was
10 was
11 was
12 wuas
13 w4n
14 wae
15 was
16 was
17 was
13 wrme
19 was
200 wss
23 was
23 yias
4 was
24 was
25 was
26 was

3 foot wide 0 inhes on hottom30 inchas deop,

0 faet wide, 0 inches on bottom,ivﬁ/ﬁ feat desp
0 fToet wide,0 inhes on bottom,24 inches dacp.
2 feet wide,0 inches on bettom,32 inches deep,
o Paet wide,0 ineches on battom,29 inches deeg,
4 feot wide,0 inches on bottom,29 inches deep,
4-1/2 Pact wide,0 on hottom,36 inches {00P.
‘,I

Jeet wide,3 inchies on Lottom,39 inchca deep.
2i/2 fe:t wide,l inch on bottomyd inecwn deep,
4 feat wide,0 inchas on bottom,25 inches deep.
& feet wide,U inches on boitom,33 inches deep,
4 feact wide,0 inches on bottom,3~R/3feczt deep.
5-1/2 feet wide,0 inehan on hottom,; 27 lInches deep,
% faot wide,0 inches on bottom, 20 inchos deep,
3 Peet wide,Q inches en hottom, 26 inshes deep,
4 foalt wiwz, 4 inches on bottom26inshes deep,
3 ¥oet wide,2 inchen an bottom,28 inchea deep.
% Teat wide,? snches on bottoms/28 inches deep.
3 feet wide,3 inches on bottom,30 inches deep.
2-1/2 feet wide,5 inches on bottom and 3 feat daep,
2-1/2 feet wide,5 inches ou botiom end 38inches dep
2.5 fe:t wiis,5 fnches on botiom,37 inches dsep,
4 feet wide,5 inches on br*tom,32 inches deep,
2,5 feat wide,6 inches An bcttom,38 inches deep,
2,5 Teot wide,C inches on botlom,39 inches decp,
3 fect wide,6 inches on bottom, 42 inches deep.

06 - 40 was 3 rTeeb wide,8 fnches on hottom,43iinehedcsap.

1 was
2 was
3 was
4 vas
Hwas
® was
7 was
8 was
2 was
10 vas
11 wuos
12 was
12 was
14 wae
IH was
16 was
17 wag
18 was
19 waz
~£0 was
21 viag
22 wao
23 was

24 wan !

25 vas
26 unn

2?~40 a4 f'oet wide,linsh ol bobttom,; 24 Incheg
Lowas 4 Peol wide,0 iuchies on bLottom, 5

2,5 feat wide,8 inches on bottom,25 inches deep,
3,5 feet wide,8 inches on bottom, 3§ inches deep.
3 feect wide,7 inches cn bottom,34 inochies deep,

o fes’ wide, 9 inches c¢a bottom,36 inches dacp.

3 fget wide, 6 inches on vottom,38 incRieep,
Teet wide, 6 inshes on bottom,40 inches deep,
3 Pect wide,Ginchies ou boitom, 47 inches dovep,

4 fect wide,6 inches on bottom;34 inches docp,
3.5 feet wine,b inches on bottom,36 inches deep,
3 feet wide,3 indhes on bottom,32 inches deep, °
4,5 fect wide,3 inchesn on bottom,24 inches deep.
4.5 feet wlde,0 inches on bottom,24 inches deep,
4,5 feet wide,0 inches cn bottom,28 inches ideep,
3 feot widay, 0 lrchen o Lot om, 20 dnclen dnop,
S¢H Peot wile,0 inehigs on hotton, 24 Inches dsep,
4 Tast wida, 0 inches on botiom,28 inshes deecp,
3,5 foeat wids,0 inches on Lottom,26 inchea dcep,
4 Lfookewlids,0 Inches oa bottom; 26 inchies decp,
3.5 foat wide,0 inoches on bogttonm, 28 inches deep,
4 foeat &now widn,0 inchoonen bottleon, LVincihod desp,
4,5 Toat wige,0 inchos o, betlws, &7 inciies duap,
3,5 Tout wide,0 inches on bottom, 24 inchies deep,
4 fcet wigde, 0 inchaes on bottom, 22 inchos deep,

N o

1 Foot 129, 0 inchou un hottlom, 20 inches doep,
4 rext wide 0 inches on bhottow, 18 Inrhas daep,

4 feqat wifiin,0 inchez o Potico, 229 lnchus deep,
Wi,
Inehas daap,

2 itag 3 faot widae, O inokes on bottom, 24 inchos doeng

1 fyee
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LY
10
11
12
13
14
15
16
i
18
19
20
21
22
23
2%
25
26

2640 was 5 feot wide,n
Eighth Scction,

¥as
Was
wa3a
wag
way
w3
wagsg
WAS
a8
wag
was
wag
was
Kas
wad
wHS
WRS
wR8
WRI
wvas
was
was
was
Was

(

feat wido, O inches on bottom,24 inches daap,
fact wide, O inches on bottom, 25 inchss Jeop,
feet wide, O ineches on hottem, 22 inches deap,
foet wide, O inch2a on bhottom,24 inches deapn,
feod wide, 0 inehwew aua botiem, 22inches deedn,
4,5 faet wide, O inches on bottom,22 inches deep,
: fest wide, O inches on bottom,22 inches desep,
3.5 faadt wlde,0 inches on hottom, 22 inches wids,
o Teat wide, O inhes on bottom, 22inches desp,
rost wide, O inches on bottom,25 inches deap.
3st wide, O inches on bottom, 22 fnchea deep,
2t wide, O inches on bottom,22 inchas deep,
feet wide, O inches on bottom,23 inchea des=p,
eat wide, O inches on bottom,22 inches deep,
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edt wide, 8 inches on bottom, 22 inchea lteen,
feot wide,0 inches dasp, 2¢ inches deep,

eet wide, O inches on bottom, 18 inches deap,
feet wide,3inches on bottom,20inches deen,
oot wide, 4 inches on bottom,22 inches deep,
st wide, O inches on bottom,18 inches deep,
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ant wide, 2 inches on bottem, 15 inches deep,

(6, 61 083 |

3]

1 was 1,5 Peat wide,6 inshes on bottom, 24 inches déep.

2
3
hv-A
5
6
T
3
9
10
11
12
13
la
15
16
17
18
19
20
21
22
23
24
25
23

1

o

A

(W]
+

¢

v

L £:¥:
wasg
wasg

was .

Was
wvag
rag
wag
wag
was
F]s
was
Yas
wad
waa
Nvags
Was
wan
vau
vau
wag
¥wis
waa
wag
was

2640 was 2 foet wido,10 inches on boit ¢, 31

was
way
et
kg
wag

6 wvag

. .
mwas 3 Pant wide,d inches on

. - e, A A Al &M Db, =t

2 Fest wide,6 inches on bottom,24inshen deep,
1.5 fect wide,6 inches on bottom, 24 inches deep,
+5 Teet wide,& inches on bottom,24 innhaeg deap,
ect wide, B inchesg on bottcn, 21 incheg deep,
feet wide,Oinvhes an bottom; 2% inchas desap,
feet wide,0 inches on bottem, 36inches deep,
oot wide,0 inches an bhottom,34 inches deep,
eet wide, O incheoy on bottom,32 inehes deep,
set vwidem0 inches on bottomn,29 inghes ileep,
+5 feet wide,0 inches on bottom, 22 inchey ieep,
feet wida,5 inches on Entton, 24 inalisa ilaep,
wide, 6 inechias on sotiem, 24 inchos daap,
wide,6 inche: on bottom,24 incheg deep,
wide,12 inches on hottom, 24 inchag deep,
Feet wide,10 iaghes onnbotiom,24 inchag deep,
Yuot vide, 11 inacliss on bettom, 24 inches deep
feet daile,10 inoher on battan, 28 inehey deﬁp.
feot wido, 10 inches op bottam, 24 incies deep‘
Taet wido 8 inchies on botton,25 inches ilaap .
feet wide,7 inches on bottom,30 inchag ﬂeep'

5 fest wide,10 incheg Aaern, 24 inghon d0ap. '

. Feot wlde, 9 inchay o), hottom, 24 inches d;ep.
< Teat wide, 5 iuchen on bottom, 25 inches deop

3 fsst,on bott am,12 inhho®, 13 inaheg deery. )
2.5 raet #1d2,12 inehos on bottom,27 inchesg deep,

inches geep,

ches daep
Nead . 1., . o B
+02t wiiae,10 inciise on hottum,2¢ inclicr nany

R . 2

~

2

3 fest wiae,12 incheg on bottwa, 24 inches daeop,
2 fcot wide,7 inches on bottom,32 inehes deep,
2 Paet wido, Pive ,nches on hettom, 25 )
3 fant wide, 4 inchens on b
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veet wide,10 incheg on bottom,sd in

ottenm, 24 inchesy caep,
bottem, 24 inchaa itnap,

] 8 ™

» faot wide, € inchies on bottom,22 inshos fleap,

feat wids, 0 inchies on bottom, !5 inches desp,

foet wide, 3 inchsas on bottor, 15 inches desp,
inches on bottom, 15 inchag deeop,

fnzhuea daep,




1o
11
12
13
14
15
16
17
18
19
20
21
22
23
25
26

20
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10
11
12
13
14
15
16
A7
18
19

vas 3 Psat wide,10 inches on bottom,24 inches deasp,
was 3 feet wide,8 inches en bottom, 26 inokhas deep,
vaz 2 faet wide, 3 inches on bottom,27 inches deap,
was 1 foot wide, 7 inches on bottorn, 24 inches deoap,
sus 3 feet wide,10 inchica cn botvom, 24 inches {eop,
was ,9 fast wide, 8 ‘“nchea on bottom,24 inches deap,
wvas 2 feot wide, 7 inches on bottom,27 inches deoyp,
was 2,5 feat wids,2 inches on bottom,24 inchesdeep.
waz 2,5 feat wide,3 inches on tottom,24 inshos dzep,

was 2 Fsot wide, O inehes on bottom, 29 inches ideep,

was 2 feet widae, 0 inches on hottum, 28 inches wide,
w23 1 foot wide,0 inches on bottom, 24 inches deep.
was 1 foot wide, 12 inches on bottom,24 inches de2p,
was 2,5 feot wide, 12 inches oan bottom,24 inchss deep.
vzs 1 foot wide,l1l inches on hottom,4 inchies deep,
was 2 Tsa2t wide, 12 inches on bottun, &4 inches deap,
was 2 feet wide,ll inzhes on bettom, 35 inches ieeop,
ves O feet wide,10 inche3 on bottom, 0 inches doep,
nag 0 feat wide, 8 inchcs on bottom,0 inches deap.

- 40 was 1 fool wide,8 inches on bottum,26 inches desp,

geg 2 Feet wide, 10 inches on bettom, R6inches deep.
wns 2,5 feet wids,1l inches on bottan 26 inches deep,
wan 2.5 feet wide,13 inches #dmebottom,2% inches deep,
wag 2,5 feat wide,13 inches on boittom,24 inches deep,
was 2.5 feet wide, 11 inches on bettom,24 inches deep,
vae 2.5 faet wids,12 inches on bottom,28 inches deer,
wan 2 feet wide,6 inchies on bottan,24 inches deep,
was 2,5 Tas2t wide,8 inches on bottom,24 inches {de2p,
was 2,5 Ieet wide,22inches desp, 24 inches deep,

was 4 fest wide, 1l inches on bettom,31 inches des=p,
waz 4 feet wid2,10 inches on bhottom,37 inchea deep,
was 4 Teet - wide,l3 ineches on bottom,42 inches ieon,
vas 4,5 Teat wilde,12 inches on bottay,25 inches dezp,
was 5 Teet widse,12 inchies on bottem,22 inches ds2p,
wvas 4 fest wide,7 inches on hotfan,Reinches dsep.

was 4 feot wide, 8 inches on bottan,23 inches daep,
was 5 faet widn,l2 inches on bottaa,24 inches deep,
wag b feet wide,16 inches on bottom,25 inshes deep,
was new ditch beginning at that point is 6 faet wide

and 2 feet deep, the grade for ecach hali mile, First holyp,
46 feat, next,half mile,4,5; 5,7 feet next half mile;5,3
fea’ roxt half mile; 6.9 faet Sth half mile, 8 to 16.is

2.2 Pset, balance grade 6,6 feet t¢ the mils to the end of
the ditch, : -
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Franois H Wﬂrviq, boine aworn as a witness on behalf of

'hha defandanus, teatifled as follo\va.-~

N Y A o0

iy live on Rapid Valley. 3 em fayming it all I can, 1

-i have two .places on Rap1u Valley. X hava 1livd on oy pz?esent.

Iunl.ng,eme)nt my Judb,ment is, X did rot measuya it .yself ythat

place since 1891 1 mov»d thcre in 1891 in the spring, Feb-

rusry or Lhz'c.h, Seot:on Hine Y think it i‘;.

I kuov whcre tho dwm of the defendant®s ditch is, I

t.hir:}f it i.- bct*men three-fo atha of a mila a.nd * mile, it

P

g wnuld be a 1 ttle over thrae*fdurths of a vile strﬁigﬁt up

from my land tﬁ.tha aam. ﬂlp firat time I'evnr saw thae

1

defendant 8 litch vas in Sep,embe; ‘oxr Oas obﬂr, 1888. I

© ¥

) 4o

Iirst bacmne acquainta& uifh {t f 1810 I am nne of tha
v, . N

defcndantz in this act! on ' I oought tha land of Willién

Hacht and T think ho purcha‘;ed it and that. Oce Chaso provod

K_":t -o ’.;

up on it, tf was called the Qce Chase pliace, I moved on

- R : v “t
‘ . < (PRERY ’e

the Pl&v? in Februurv or .arnh. QOU&boiy had baen at work

on the Jefbnd&ﬂt s ditehh befors I cann the.e, Thera had .

v = . '
' been no enlnzgempnt of tha diteh befo*e I went there. I dia

part of thé enlargement myself, I and my boys. As 10 tne

PN ‘e

1 ,_r

,“““ sone by iha hnblneer who nurveyed it, ib nau all surve?

t g oy

1ed out an& X did not know now much bround was moveu, iHa‘

- R

figured tbat out, the amount hat wus to ke moved, hoz'muoh

I

it wag 1o he widencd and deepened and all that, uy'judgmﬁnt

‘48 that 1% waa madle about two feet wider on the averggo,

e s . .._‘.)
4. e - \

¢ 1

There was one placa wiers therse wos a cut, I think we cut

1t dowm tn threa fest deepr end roms Plaoss aloug thoroe it i

had to be deepened to throo feet, That would bo about thro

inchas decpor than it was In tho first plaace, I vas up on
the Ilood gate of th2 defandant'a Aiteh on tha lieklsor 1:lacs
in 1820 ,
o Thomay Carrcil had the contyact for widaning tha
ul~

s
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ditch thera- I gould not sany «hen he work was started, I
think tho next work was done in Apxll I-WaB up there at

the flood gata of‘the dafendant'a aitch the pummar Sefore
tﬁc enlargament. fho ﬁnin channal of the ditah up to thwe
flooil*™ gata from my saction waa w‘dansd by tho enlargament,
I would sav about ths name ag down thare, - I would not say
for cartnin about that, L © mibht not hqvo been so much, 1
do not .hink it wan deeponud any thvourh fhere, | it %08 .

¢

deepenad there on my plnce, I think »hut wEg fha saeond

plara 1t Vnu aaeponed ard I think the sta;as of t 16 engineer-.

thiere called for B three 1nch lowaring or ninking.Prior to

the 5nlargement 1n 1890 L vas at *he heau“gate, au the out"

.

let of tha 1ake known as the ucﬁlroy lqke, and I was at tha
dam an& daww belaw Murphy'a, 1 do not thznk thers vag any.
onJargcment of the ditoh betwevn tha hea&"gate in tha out»

let of the laka and the flood=gateg in 1L°0 uhan this enlnxq

ment was madae EhA thinﬁ it waa ju1t eleaned out, I think

+
’ -

they diad Blean out the ditch 1eading from thea head-vat
ins flnod-gate. { was at the uond“gate, X thnk 1t was in

Aubust 16%, 1 was up thunQ ut ih&o tine, It WaAR juatn

aftar thera ha0 hocn ® heavy hail and I met Lurrhy ati aam

Movria und s hired wan and we wire up thare an. hour or two.

L’

; They oleaned out the mud there where it haa filled up, ed

cleaned ont the diteh there wherse it hed fillsd up snd they

: threw out sanw stone, I did not do anything st g11, I

*

thougitt it wou.d cost quite & large amount of money to cdean
1t 211 ont, In £isdng the 1fn1 of rrovisit, my receclleoe-
t1on is that the big hail ntonn was on tha seecond and that

ghorily after the hail storm I went up there, I would not

ba pure vhethoer there waa a headvgrto in thers at thnt timoe,

e
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1 would not be positive that the flood had not washed it
out, I ﬁnow that it wves T1)lesd up thaere and that they had
to work to- get it.out. The pixe of thb hezd~gate in the
inlot.to the lake ig tha same sizoe &g when I first sak 1t,
The flood~gate is the same-slze as whon T first saw it, It
ia the sa;a s8ize, ‘I would not be positive as to its be~
ing the snme hesd-gate, I think they were working thera

and took out one of' the¢ head-gates and put 1t in egain, I

..know there waroe strips on it, X think the size of it was

eignt feet wide, MRubt there wore thesa strips in i3, four

fihéhék x.thiﬁkcthai vould noﬁs!out”of it ahd would leave the

oponing eight inches narrewor than eight feol, the nize of

' .the box, That ras the siae of +ths timber, . Ase a1 d ms"
cut. the timber,. That would be the aperture. I knew tthe
“timbera wers big snough anyliow and I did not pay much ftten-

© tion to it}j’I nover was along the dlteh when it was .xunning

water but it was full befora thn,hnlargomont,"I ¥a3 never

.along it after ths enlargemont wisn it was full, It has

never hesn over half £l since the enlargement, Prior to

the enlargement I d& not ¥mow how mauy inches of water runin

I have used sinoo the unlnrg;manu one hundred tw0ntwaiva
1nchss. Reed has ¢ot ninoa the enlaxgement thirty incues,

On this land here and last amana" he pot a little more waw
\

 ter tkan that, Ha £ot v hole gown under tho hen&* wte end

I nover discovered it until X turned u:e water out, I
guess he got a littld more then that, That was what he con-

traciad Jory Loilas pgobt one lusica Lecobyfive dnclhiva, J,i.,

“Woods ot one hundred rifty incheu, Murphy one hunidred tien-

ty=five incheg, On tho Marsholl place pari of the W ma we

have by'n getting nothing, Sam Xoyriis pot one hundrad forty

s lm

%
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inches and Hunt g1t <{wenty-five inches out of our dltceh,

Uy understanding ia that Eastwau gats eighty inches, He ges
.l ' - . - \ -

8ome and bqu soma and Hunt gots soma too, I do not know
. [ W ¥ . ‘f
now much, Baatman‘geta five inches for right of way, Reir

and William's, get aevent?“fi&e inches, 'There are men getiiy
water there pari of the time“foy gom2 land that belongs to,
Colb MHorse and soma on 4h9 Mo fee Kzliher land =x® to an~
oth?rAggq.' I understan* 80, 1t was befors I came there, It

wes enough to Arrigate a littla piece of land from tro tu
N 1 v . . .
four asres, Hobody elaa tnat £ rememb ey of at present got

K}

rﬁter, Sincs 1891 b have had cnarao of that ditech myself me

mostly, ' I have~irrigated with tha oné hunarad twannvfive
inches 04 veter I got about ona hunired thlruy aores, I
]
]
havﬁ by”n assustoned to tho ts2 of water since 1864 in Col-
. ' i . 4 .

oradog Boﬂn on tho Platte River frum ten to twelve miles

northeaut of I)enverc

L.",‘..‘:.d"l . . L

Yranvis H01ria re~ Gallcﬂ on bah;lP of the dof’ndanus.

v, ., Rt o [ L]

testified as follows‘“* A

D ¢ ’ . [ 4

Examined by Mr, Schradey,
I was pr sent at the time fhi anended loe 1tion notice,
ﬁeferring to Rygﬁ } was posfod.on tha 6th day of April, 1893

Thera zerg two vosted, one dowmn below tha lorks oA the aitcn
} PR LN 1-¢ 120 - £ { .. ¢ .o
and the other vas posted on the east aide of tha hcad-gate
' ' e
nhuuh Bix or -:‘hz Toot of Lha lPﬂG) “hepas pain viiera it sunm

.t .. . [ -

out of the hoad bata, witare fhuy did the firut uvxk.

[ * <" / 14 . . . 3
QW Did you ever make final p;nnr end. recﬂiva & Racyrd=-
t .: * ' * - * .

or's rocaipt therafovag

"

ObJocteJ to as hnnatexiul and not ‘he best evidence,
. N » v

ijecinﬂ sustainod, Defcnduht exaepts,

i

ey
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1 Myron Willasie, rocalled ns a witnesg ~n hehalf of tie
’

} plaintiff, tastifiéd as followé, In rebutials--

jg Q, Give ﬁa the number of miner'a inéhes uner s four inch

| pregsure in a box 12X 10~-1/2 under n grade for 1/4 or 1,2

é mile of 4,6 and the vressuve of tlo water baiAg at five inca
es above the aparture, The box belng 12 inches widw,10-1/2

;deep and & pressure of at lzast five inches wvoove the aper=-

turg, I want the number of miner's inches waier a four inch

pressure? A, Rouxs 4,6 for 1/2 mile would be 9,2 fest por

mile,. T have caléulated the discharge of the water through a

'

flune or bhox and whon it comes to the grade that height of

the water detormines the pressurw of the water, If I have

calculated 1t corrpectly it is 92,2 inches, 7 have not cheak-

ed it over,
Qa Ié the dmount or flow of water through a bo:x 12 inah
s wide 10/5 inchies deep on a grade of 9,2 and the.box set
i parallel in the aitch, The bnx-rill only discharge its cap-
acity on that grade, |
Q, I 5150 want the miner's incnes of water in a bhox,5
boxes 23 inches wide in the flume at thae tottom and the op-
ening four inches hipgh and the grada there is ﬁboat 8.5 feat

to the inida and one of them is 7,2 and the other ig 12,9

per mile or two of vhem , I should say , ar. one of them
4¢8 par mile and there is8 a dnm bLelow the npoint of diversion
+ how much will flow through the box, 12x12 sctting in aLA&tda
6 feev widae with the water ltinches in depth and the water
Lot ¢ dnzhies abova the awpertwire end w2 grade Lo a nalf
ralle being 6,6 feet, all this I want unds» & four inch pres-
suve, Alzo will you pleosygs give ua thae nwaser of miner's
lnckes under a aix inch pressure In a Plome six onat oight

and : oo .
d a4 half inchey 7ide, 12,2 dnashes in denth with n frge 4ia-
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clarge, ﬁlso tha capacity under a six ineh pressure ofua
hox, belny the plaintiff{'s Lead-gate,?,25 feat in width and
2,9 in depth and Pigure the waotar at six inches above tha
vperiry and grade 1/4 of an inen to the rod, You may figﬁra
this out and report the result of the caiculation in +the
morning,

Cross-exaninsd by Ur, Schrader,

Vhen you are computing these boxes Mr, Fowlar cealled youy

‘attension to, X wish you wuld give me the uifference be-

tween a Tree.discharge.and shen it 1s not a free discharge.
,Re-Examinéﬂ by ﬁr, Fowlar,

. Qe .Hartgering fiéured the dimsnsions 7,25 by 1,93 ana

the real aperiure undef the gate was ,71, that is it wag

1,98 below tﬁe ﬁead~§at& And under thsé head-gate it was 71

and above ths haaﬂ"éate it was 2.45. Tha dapth'of the wa=—

tor under the hzad-sate is ,71 und below the head~gate is

‘1,93, 4» A box 7,45 would have m discharge of 4140 cubic

~feat pex minute and if the aperture under the heaidgate was

"

!

e7Lk ¥set and tha dspth of tha.waﬁer 2.46 ahove the head-~gate
and the grade approximated to te 1/4 inch t2 the roaq, |

Ge By My, Fowler: 'That is 1t,X want ?‘he discharge, The
height of the water below the gate.is 1,93,

- Crosg~ex=znined by Ur, Schrager, E .

A}
.

a4, Noﬁ, My, Willsie whaﬁ yon enalenlate thesa quantiting
of" these hoxés Mr, Towler has just plve you for the flrst
four voxes, take *he fivat five hoxes, I wish you wold
give mo the rdifference between o free diacharge and not a
Lrod discharge e

dyron Willain rec-ealied,

I have mude thé compittutions on the quastions proposied to
g lagt night, 1 am ready to mawer, T wili Give the zolu-

-PI...

A}




) \ e .

»

.
- . e .

.

K .

tions 2a I have it as p understood the queations, I was ack-

+

ed ¢o glve the daischarpge or capacity of é box 12 inches wide
! And 10,5 inches dpep angd 8 gra&a nf 4,6 feet per mile or par
half mile, 9,2 feet per mile, the carrying capa o*tv of that |

box under A six inch pressure is 92,2, That is what it will
carry nﬁd I compuved tha parrying eapacity under a four inzh

pressare to be 19,9 miner 'c inches, And under a five inch

1 pressura 166, miner'a inches and undar & six inch pressurae
‘ 143, miuar inohéd, ona: I was asked to glve the discharga

in & box 23 x4 and & gréde of 8,5 per mile, also the carry-

ing, eapaoity or discharge of a box 23x4 with a fres discharg

under a fows inch pr esaUry &nd T found that the box will

-.carry_42'minur g 1nches. Thae earrying capaclty ov disvhaxge

{ nPf ong inchh would be 2280 feet in 24 hours with a fres dis-

' charbe and a four inch pressure above the opening would give

. 113 miner's inches of watur, under a five inch pre snure, 104

Q/loim}ner'sAjﬁcbes anil, under a six inch preésure'gﬁ.é miner
inches, Srd:}Tﬁé naxt question was a hox 23x4& and a grade
12,9 fode per mile, Tals will discharge 52.4 miner's inches
on & busis of 2260 cubis Fovl to he wdfer's dneh, In 24

hours thix with a presauve of four inches above the aperture

Tt e T S g

would give 112,9 miner's inches and a five inch pressure

104,3 miner'slincheu and under w s8ix inah pressuroAQS.d min=-

er’s inches, 4thil was also anked Lo give tha alscharge 1ﬁ
K a box 25x4 énd a prada of 4.8 per mile, the capacity 6f thias
box ia 147,.,6 miner's incies on a basis of Nu80 cubiec foeet

in 24 hours, The rzsuly under o Pour ineh presaure 1 112, 9

miner's inehes, Under five inch wresswro 104,3 minoer's inch
ead 2nd under six insh pregsare 95,4 miners inches,
5th: And again 3 was asked to pgive the dalscharge of an opon-

Ing 12x12 ard the water standing above the opening six inchs

~3u
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ani to give the discharge under = ffour ijich pressur’e with

rthe water four inches above the opening it woulad Lo 184 min-

er's ihches; "Hve inch pressurc,204~miner'a inchea and wn~
. Aer & fTowr inch pressure ﬁ28 winer's inches, I was given
no grade hoera, the some ja figured with a six inch yressurg
6th: I wag given a proposition t¢ jetermine the discharge of ' ﬁa
water throush an aperturd 6 Poet 8,5 Inches wide and i2.2 i

deep with a six inch pressure sbove the ovening snd I had

not‘thé —eanty Excuse ne I‘have iceda the praaswre hare 12,

I have not ealculated this, X can giveyouw the vth, I was

asked to give you the discharge of water unier a six inech

pressura that would ba discharged from &n aperturs 7.5 wide

T e i S mea T ST D S T

ani the dapth of the watervl.QS and the'grade 1/% of an inch

ta the rod, It would be 2961 minsr's inches,

Q, From u flume 7,25 and 1,93 deep. A, Yes, sir, By a
l -
v frea discharge T mean a discharge through an opening under

o ot o = b m—— o e =28

a four, Tiva or six ing: pressudre or any other which it may

g discharged from en & eriture into a larger box ar whera it
f3! &

t

would be dischargad into tho air,

Grosu-Lxaminad by Mr, Selaader,

.

f got the grade of tha boxss from the question, sir, 7he

pressure was given at a certain grede and I rigured it from

the grade éiven $n tha queastion, L& the Tirst propositibn

had been a grade of 2 to the yoi there would not be nach

! atfperence in my computhtion, Well ,2 per hundred feet is

quite a different thing from ,2 per rod, I maile no edtimasnes

[3d )
t

or nmeasuraments on the grade fn tha l1:teral ditei,

Ne Now, By, Willsia, ¥ will ask you as an angineer inconm-
puting the dai scharge of thesa boxes % would be nacessary
Lo put the grade of the lataral aitels? It deponds on how th

wvater waa taken from the main ditelr, I %ook 1t with a Pree

—,L... '
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discharge and under a six ineh pressurae, It is supposed to

pass through the maan ditch W1tbouf pregsurs and the grade

would not,makervary much differenca, . ‘

! Q, Wow, §f I understend you, to ke a frea discharge it
would have to bas & discharge intonthe air?. hox far below tha.
“aparture would tha other box be, about four inches? A, Not,

t necessarilty, 1t wuald nave to b wo inshes, I wantk to ex-

% plain the last amswer, If the grade were exacessive at tha£
g .

f particular peint it would require perhaps more or less,it

! woﬁld makﬁ a differenca as to tﬁe vaiocitv of the water, ir
?the gradn wa3 not heavy there would not he any ibhack presgure
ufrom it and 1t would b~ a ‘rao disch 1arge but it being haavy

Hi

% there would be a buack pressurs and it wnld retara the Tloa“ '

ing of the water and would not be a Jraudisd*axge unless tha

4 - : . ’ . ¢

! escape ware mores opell.
1
|

Defcndant movas to striken outs all the teqtlmony of the

! ®¥itness Willsie for the reason that the compuiations wore
R :

made by him without fipguring in tho grade of tha lateral

. ditches and there is no evidence that it would be a frev

discharge end he was not governed in his computations bythe

.
'

ﬁ question whether it was or not tn fast a frec discharge and
fas it was given he could not tell.unything about it, Mution
ihpniaﬂe Pafendant excepta,

: Plaintift rests,

" : .




James parigering belng re called as a witness on behalf

‘of tho dsfendants in'sur—rebittal, tentiftled as followst--

f

I made calculationﬁ irom tho notes furnished by the
stenographer on the ageli-sema propoaliions that were propos-
ed te Mr, Willsie, The resuit ofmy computationsilst,ons was
12 inches wids and 10,5 inchas Jsep and a grade of 9,2 and
I find that' the ambunt of watexr it will carry under a four

inch pregsure ig 102 minaf's in;hes and uhdei a fivé inch
pressurag 92 ﬁiner’s inahés ani under a six inch pressufe,

Si minér's inchies, nn&er‘a four inch:pféssura,IIOQ minér’s
inchos,

2nit box, On this grade 12,9 thét wonld carry under a four
inch pressure 74,5 minsr‘s inches mnd five inch,ﬁﬁuminerﬁs
inchus, v lor uix innh,.GG miner's inches and under themnext

2 andar o dne wregsuave and the other 41 under a FPlvetl

Ir-t b osiure ome 36,4 unde: a six Inch presswre. ¥ have the

te of that. hoy, -3,02 that would be 5,06 to tha half milg

The oth me o 212, T4dm or's ¢ ea under a four inch
pro- nre,l129 v der a a i > pr. we and 115,2 under a 6

in. « pressnuve,
Cross~Bxiwuinawion ,y JHry ro lap,
\ .

M. Tarttebing, Vo cior e ha 1st, 2nd and  3rd pro-
uuﬂitiunxiiu busea coeat dhe Joch hat LU 1s & Dlwng or Lox
wnd smooth for carrying watev o .1 tha~ the orade usel was iy
grade of the flumn. A, Yas, sir. The boxea would net car-

Py any pmere watar thm would g through the pate, XIf 1t were
@ frea discharge there would not be any difforencet X
1adeched the resnlt by the uRUui metitad of corputation, I
wve sousulied Plynn, Troutwine has some 8 or 10: 1 took
rirst the squares of th2 opening, Lt waaz 875 feat,  Then

w8 Lound ths wel perimeter, tho area and Lhe mean hvaiaalioe

-]~
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radius, I fouﬁd the wat perimster hy adding *the sides and
bottom, I found it to le 2/77 feat,., I then feourd the mean |
hydraulicvradiu%. Tat was 32, fe2t,. 7The mean vali ;3 {s

the area divided by the wet perimator, I next extractei theo i
gquara roct of the mean raalus. Tdid it $o reduca it to cu-=

bic feet, It is necessary to do so, 7 used my judgmend in
doing 80, That 1s the mathoa they all usa. It is right,

It is sub;tantiallj as all englneers galeulate and according
te the auth0r1tios on hvdraulics¢ gni tonu’ju&vmenu from
* ’ - . ’

an experience off iwsnty yuars.? Ater I extrasted the gquare
“root I found tha cceficcient. I did that toncet the veloosly

I used the coePficlant I uxumlly u ,I have n'4 told you what

¢

Y
[}

tha square roqt of the radiug 1q, It 4s 56,02, Az I gaigd 1

. then got the coeficcient. L aid it because 3t is part of tw!

forrmula, It would be for no other reagson thait I could sae, |

. I exarclged my judgnent in i01ng uo.t could have used aother

metheds in determining thae veloeity, I ‘1se the coeficcient !
' l

in proportion %o theidepth ani width and mean hvdraulice ra-
. ' i
dlus, Tne coeficcient cuarges with every chamnel, It would;
i

not be the same with a switl or sluggliah stream,  In deter-

!
. ) . . ‘
mining the coeficeient I take into consiieration the depin, '

width and mean hydraulie »uadius and to determine the frictin'

I have to censlder whether it 13 & box cr ditch or a rough

or smooth bottom and sides and the slope of the sidess Tha!”

has to be taken ihto'consideration, Thera is e differencs
in authora ags to the percentage allowed for tha&. It voulad
be the savg propoyt ion fa thonbs cowuns Wivry LLo L.m...‘kitiuua i
are the sanwo, I ueecd my jndgmént us to.the friﬁtioh In max .
ing Lhis oazleulation, After *hat 1 found tha':élocity to

b 2,23 Leet p2r macond, That woulis bethe velacity, [

then multi2lied the velocity bv the nran to pobt the dian- ;

—) e |
b4 )
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bhaygc per second and that by “0 gave nme the roner's inches

under a four incn pressure,. I mul‘ip]ied it by 50 bacsusa

i that }s.apprbximatély corroct, prastically correcis I did

I not get thﬁt from‘Kuttof: Ialfoll gi;os it aa a kind of

approximation, The same‘Leifell that make s tho water wheel
Flynn makes the saue arproximation,la gets it from Leiff:l,

I do not know where Teiffel gets it,

Both Bides TE3T,

; it is agrced and st&pulaued in open Court 1hat thn ab- '
- | I .
i Straut on the naxt of the dpfandantq "ba qdmittoA and a]no n

behal; of fhe plaintxffq subjec+ to motions to t]‘ke out
or any objaction that mibht be made e the 1ntroduction b}
tha cvidenoe ana than it ba adm:tted oy Lhe Couxt in evi-

dance, tha partles waiv1ng no objac iOPJ and reberving the

] right to move +u gtvihe ouf hereafter thh the same foreae
{

and effect as if mudo at this {imnag,

e e —— = T
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Jamas i, Woods, sworn as @ witniss on behall of tha de-

. fenaants, teatified;
Rasidonece, Rapid City, occupation, farming. That is n

oons of my macupations. I know the Rapid Valley Diteh ol am
interestzd in it, One of the desfenidnuts hervs, First bhecane

aequainted witi the diteh jn 1889, In the apring of 1889, I
\

! pought prop riy along that diten, Tin the spring of 183%:n I

was buying seome land aleng thare and with other ditches I ex
1 .
& .insd thas ditch, the size of it, I expected to irrigate land

Prom that diteh, T purchased the Al Burgess land. FHRrecran

;|

i Lewis! land lies west of it, Murpny's sast of 1t Rapid
‘oreek rans through the lowor end of it, From the point of di-

vergion it is possibvbly two miles to this land. The land is =~

!
pouit two miles below the forks of she ditch, It lies Jjust

souih of Choriss Larasnsll's place, Th2 water ié conducted th
througin a lateral diteh [from the nain ditzh, The lateral
iite: runs up to the mailn diten i crosaas tiie land thore
and conducls the watsr from the main ditsn. The lateral ditk

is connected with the main ditchwhare the line comas of lawr—

)

{ce Kelinar's land and the land Ix purchasad from Burgess,

. . N

.buring the vear 1589 I was fraguently alung tne line of thisw
diteh from the point where my lateral ditch connects with it,
I was thars ouce a month sometiuse, I have got land on Lhe
south aside of the grook, In coming to town from the ranen 1
shonlid say we crasasd the Jiter Ahurea timeas, Aftaer wa coma2
out into the roud we cross it twice, “here I tvok outl my lat-
eral diten the main diteh was about [lve ffeot wide at that
place and thres wd a half or four fieet deep, I coulld not
tall the oxact width, 1 could nrot say low high the sides of

N

ettt > oen
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the diteh wera, I had to raise the water zone there to pget

it out into my lateral ditch, From that point west up e

creek toward the hesd of tne ditch the boiitom of the diteh
would 2 on an averags of fowr and a half Peot widge and the
denth &? 1t would be about wnat it is now, two feat, Two
feet and ene ineh wouli be about the depth of i, From that
point to the forks of the giten it would be for a distanca
aboui onz fourth or one half, 0 an giving what size the ditk

would be for one half mile vwest o tnat lateral diteh wnd fran

. there ons half? mile that woulid be on Fradman Lewis', % qup~

pose it would be about the Sauar,  Prom the forks of the diten

to the head of the Fiteh in 1889, 1 never looks=d at the diten

with the view of taking the dimensions or it, I would sav it

wiu8 pboul fiyae feet, I could not say only from observation,

I would say it wasg aious five feoat o1 the sottom, It laokey

that it might be that, I thirk it wag about two Pias deep,

an average of two fest, In 1589 from the point .4.ere my lag-

eral ditch conacty with sh: main ditch 1t extended down on

the north sige or the eresk below Ham worris' place at that

time to iy knowledge, 1t extended down below borris' pluce to

arphy's, It wag about the samaz gizxg dovm to Hurpny'sg Placs,

About the saumn below Morris' Plac:, about the dame as it wyg

now, T could not say that V ito0x barticalar notice of that

aftar you ot down to tnat point as to the diteh being amal-

l2r from thare or net I omever wor-ed on itd I never t.ok

any partdcular interest in that diteh, I o not think I coul

sar tiie exact vidth of the diteh tlievry gt that time, 1Ip 1883

L irrigatea 80 or Y90 aerew on the south side, At the forks

of the Jiten 4 Part poss on the souih sidge, I irrigated from

b — . ———— ot sttt e et <
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. this diten on the south side of tha creek in 1589, I irvi-
t .

| gated tho Jolly place, the place I purchassi from Jolly.I

think I bougiit the Lewis land the n2xt fall and I irrigated

that vear out of that diten, I irrigatei the Jolly land tha“
I yaar and a portion of the Lurgess land ou the other sige

i

, o tha craek, Tmare ware {'ifty or sixty acras on tiie souin

. o

sige, In 289 I had purchased from ¥Freeman Lewis, I gpurchas

.

t
% ed land from Freeman Lewis, I think it was in the fall 1
i
i purchesed that and 1 think 1 irrigated from that diten that

year avoui ong hunired saventy-five asres of land on botn

i
t
I gijes of the ereck, I 15 present at the time tha contract

i was made to enlarge this diteh, I think it was enlarged in
)

1

+ 1891, eor 1892, There was a survey made of it with a view to
ascertain how nuth dirt would have to be rvamoved., Osgcar A,

Ricker rinde the survey, From the spriag of 1889, whan I firs

, became acquainted with it and up to tho time of ~he enlarga-

tment I had a nan there geveral days, wurphy seen to having h
"

tha moas and waeds eat and clzaned oul of thae d e, In 1339

{when I beosame acquainted vith that ditech I could nct see much
iﬂifference in going aleong the ditceh, The work all looked to

me that the diteh had all been built at one +ime anid he

grass and wesls along the sides of the ditch wonld indicate

(]

Ahat there was not maenh new work acne on it excapt to take

:

,out, the grags and weeds and I supposa thare had been very

1ittle work done on it lor scae time from the time itmwas
\

Luilt,  In 13920, 185U 14 was tour and a half faad zni pt
! .
some places on furthar up the disch it nas about eight feat

wlde. It was at the top about 2ight foot and thien a*t the

time the contract was let it way to be maaa eirht feet,

"JI“




Sfrat was the contrset wita this geatleman who did this work,

It was to bs two feet deep, REight feet wide and two Test

daep I know particularly as to its width, I had tc mees—
17 H

ure it, I was not suparintending the work but I was present
and was anxious to have the diteh enlarged, Iwas anxions to

see2 tae workx dene and to have it properly done, In 139 af-

:

tor the enlargement of the diteh, I irrigated the same nunber

of ancres as I did before it was enlarged on both the north
and soutn aides of the ereek,

|

4 I kave ot at any time irrigated more land and I have
not any more land wnder the ditch since that

il

not wrder the diteh before it was enlarged,

time that was

I have not irri-

gated any land that I &id not irrigate before the.enlarge~
R

ment was nade, I

‘
irrigated in 159 and have irrigated th

.
"

bought soume lani from Freema: Newisthat I

~t osince that time,

Except that there was ten aeres or pousibly fifteen of the
|

Lewis land that was not put under the djtech until lagt year,
Tnat is now cover:d by lateral iitches subject to this dizen

anid also T drrigated about four aeres moive land on one place

tﬁnn had been drriguted vefore the sulargement was snde, I
i

tyirm tnere was iour or five acres that was irrigated tharg

and that was all, All the land I have .under that diteh ig

irtigeted now, There iv acoul onz hu,dres sixty-rive g¢rasa

and that is all with poasivlp the exaeption of twentv— or

twentyfive acros that . can be irrigata=i, There may be ¢ }it-

(>l

tle more land thaa I have stated, T dirripnte 231 tihat 1 Fsve
got that can be irrigated uxsert asout §4irtee aares, It yas

wll irrigated balore I vians there,

The Company was the gwa-

ur o this ditech at the tiwe 1} bou-ht ihe landdt, I ownnag fn:

p’;u

St



.ty shares of stuch at thiat bime ana I owvn the sw.e nov, I

al. a stosk-holder in the Rapid Valler Viatar Company, :.I own

forty shares of stock, I ey be an officsr of ths company.

I cowld not tell wnetirer 1 am e not, I do not know wntther
1 am a directoy or not,

[ know whare the head gete st tnhe inlet of +he lake is,
I do not know anytihing about the head-gate bein; chenged sine
01889, I know there is a new head~gate, I have not been up t

thare, T do not knew when it was put in, I 4id not work

g hesSn

!

! . .
i much at ihat o.d ol tie diten, I %,,0w w..ecre the heai-gate 18
\ at the outet of the lake, 1 do not know 1f there ias bee

o any changas in that heazd-gate sinece 1889, There has not

been
=. ) o
© any to my knowledge, I know where the waste gate 1s, 2
1
)
& can't suy if there has been any chuiigé in that,
i

j . VWnen this contrast was let in 189 or 1891, state

whathar there was mny enlargement of that poriion of the dith

Letwean the flood-putesnd the head-gate in the chanel of

the diteh,, 1 ao pet know wavihing mich abhout that, I think

it was said that was fillaed up there, I think there was som?

“talk about srome mud 1n there and that it was cleancd uﬁf.
il cowld not suy nbout that,I had a man there anu it took Lwi
] .

Eov thrau days, I wont up there to look into it, The con-~
] .
theet Aia not appiy to opening that parid of the diteh, Ve

took that out ourselvas, Vhatevoer

wus dene on the diteh at

that point was cdonn by the days work aftar the acontiact wau

done,  Thu' was sn 2590 o 18Yi, 14y wea at the sime the ain~

laveemant, of tha dtteh was done,

Ragireot Exarsdn:eing by by, Sehirador,

I am interested in Lan alitel, snowin us thae south side

diteh, I e o stoex hioidoar in that aiten, Thirtyv-ivae
t
tyes

e e o e Pt
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shares, [t is thne samnw diteh raferred to in the evidence,
Gaorge Hench is one of the ownevs, I tuink be wgs sup2rin~
teniant ons Yyear, They have workzd on that diteh every ycar
cleaning and fixing it up gines 1859, They have made aheavy
cut éhera. Wwide at the top and thne sides of the cut are

sleping and thay enlarged the cut and ouf it down so it is

en & level with the channel of the creek, I was & stockol-

ger in the aitc: and know about the work being done, It vas
not satisfactory and andam was buili across the creek and the

cut put in thsre and 1 was assesszd ipnpay my share of pue—

ting it in and I Tpaid it ., I saw them when they vere doing it,
I might have been there, My land was close to this dam,
Perheps 3z half & mile away, S.nce that snange had beisn mads2

innthe hnad gave and ditch of the south side ditch coampany,

it has muo2 a difference in the supply of water in Rapiad

Cyaekx, It would take off soms of the water, It takes a §00d

aszl,more water than it did berfore without runnirg any of it

o-er, Puring all of these years there has bes: one exscep-~

0

tionally vy one but thera nas been generally pleunty of
wate i in th» south side Ziteh, %nes we huilt the new dem

[

ther: has bzen a good deal more wats? L befors 1P we vant
to use it, In the dry season I spoke of I duv not think ther
was any wasbe» rumning in the cveck below -he Little Glant and

there was vary 1li+ile the

-.
[
-

)
fai]

-
—
P

=]
e

ctioughk  to cover my land

thot saason until thy rain commenred, I now remaiiber comirg

in wne-s it wos so dry that thersg was fo vater in it,

1 know sitsre trle Little Ginnt oiwch 1o,

[

of it. in 11382, 1833, 1834 thners was some wvater wsad 1 thirk

Eooroaph tie ditvle Gland ateh,  The wat:nd from thae south

=y~

I own ahout 5/14

[
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side ditch wasg turncd into the Little Ginat Zitch vhich was
used as a collateral aiten, AL the time the diten was repails

"ed at this south side dam Rapid reek did not have any water

in it to amount to aaytiin

™M

I5 had just a 2ittia water in
. J
i1,, I Wavs naver measurs? the water in the south side ditch,

A1l I know about the wauver in ithat Bitgf ig from pbsarvation

‘of the lendling of thisnditen and from what an esngineer might

tell me. RExcept the water that has been iturnsi oit of this
‘diteh I judge there was last year so.ng througn that diteh,

.

]

1 Lo . ' . .
'¢lose to ore thetiswnd inches of water, I have freguently
i

a

ishut it off there., The south side diteh wus about four ani
1

‘hailf Teet wide, Tt was nore a2t my place but now it is about
i

“two and a half or ti.iriy inchas there., It is filled wp ax
i .
my plaee now, It is thirty inches ideep where it z2omes out of

wth* creek, It is about eisght feet wide and it I1s a. very

lit=le higher there where it iz taken out of the -2reek, Thew

i a cut at the hcad of *the ditzn, Once or twice I was up at

th> head of ithie souih s'!de aiten and shut the headi-gate dom
g

tr Keep taz yaler outside ol the diten, There
waler coming in, Tnere was o lsrge heud—gate there, There

was s0 much

1 . . .
! were possibiy two of themzx, I had a nan go there anid shut

1)

i
thas dowmm to keep out the water frow trlooding tn2 ground,

It was two und a half feet deap 1 shoudd say, I shut it Jowrn

or sent a man there to do 1it, There was a hkapk there about

tvwo foet high where vie take the luteral out, It night he

mor»e or jags, Tae wate) ia

neasired oub to ug tilere througi

boxes with the arount of water in them we are entitlei to and

it Is neecessary to ratue the water to get iy wrount of water

va are entitled to,  In raising the woner J4 Plooded iho gosn

n'/-

) e o~
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; ground s8¢ we hai to raise tha banks ¢ tha sircen two FAA
‘

’ -

v to hold the witer, Ve hovs naver had 9uy troable

i from the south Lldaditeh, 1 nave had no troutlec from the

I little Giant, bera.}ve some below me that have not had th=
' .

i watar thes ought to., I have hzd "““f’ﬂlent most of the tine,

: \
After we had moved ne daz. in the graek at c¢he south sigs
i &itck and tuened the water into the eut ther
i - .

oy

e and enlarged

the scuth“éide diteh there < ;

| o watey flow1ng down Rapid Crnex into the Little Giant Jiten

» /

+ I know it JQ»\“J 2 gond deai of what ye Wanted at that

time,
ibone of the menhers of the south sije diteh company were gy~
ar arrasted fnr havlng tun1ed e Water off from thein ditch,
i

EThere ¥as one gentlemen I do 10t know wh ther

he hagi anything

aoout the d1toh or not, He dia not stop me, D tola him

Fy

Wanted water and was going to have it apg w

45 going (to have

Whit vater I avtunlly needei

l
iefzniant's diteh whep

anyvay, The waste gate ol the

e the v ter ig again turned bacek into
fhe ereek ,: I can't gay exactdy if is iz pelow San Morrig!

4o not inow who owns the lans

[N

I t is on., I do not xnow whep
i oy
“ihe dani o7 the

|

%hey told me,

"ne Tree Diteh Yonpany ig only from what

I know where East:

e au1aL 8 place is, The Weste

cate of the detendant's diteh is on the west zige of it, Ag
!

for the nzans of eary visg the water baek into the ereak Prom
!

the line of our main diteh the

2re is a place for g diteh amd

flum= to tela it gver the Little Giunt ditch, To 1ot the

wiote vater posn gyvaep that ana taov fnto 4ho ereel;, llo une
Usen water Preg Lhie defonim 'y ditech sinea 1839 that

1

us.e watar

did not
therefyron Prior tu that

A vime, I do not krow wnetp-
er the dafeniant COWpAny has Lee, selling uater gioee 1839 to

..8-

about wate)

was 1ot at times over fifty inches
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foot in width, I tnink the bridge was taken up

“of the enlargement,  After the

parsons that aia not use it prior to that time of my own ;€I

sonal knowladge. 1 {0 no* know of any person to my own per-
sonal knawledge that was usipg water in 1859 thszt is notil novw,
Or that is using it Ssiance 1839 that is nct wowv, Or that vwas
using it sinne 1896 tha- was not in ot89, Tnere was one ran
o took wéter gne year ani +h*n he toox aut a ditch'or nis

own an3 he did not get any #ater there sine2 that time, I &0
A

not know just how mueih e took, He doss not geﬂ any now,

D) , .
About torty avres of 1ani that I have undar diten was put ino

grain‘in 389, OSince that time I have aboui twenty acres in
grein except the Lewis plece, Ve srultivate some more there,
I have got that all in alfalfa and grass except ‘wmbout twenty

acreg., All the lana I have is adjacent toRepid Oroeczk, The

craek passes througk a*l of' it exce ,t three oy four quarters
[ - A

out on tha h1lls. There is aneut . el ;nt hundred ncres all

tbld, Tue crock runs thrwl”h qUul' foxtv That is the rea-

son I bought it, 1 boughu r'onp the creak gxcept where &
made a misztake on the Jolly p?acc. 1h~ creek runs along
by the Jolly land, My land ig nowt all in one btody. $ome o8

1
34 is separate, There jg a man by tha name of Keliher aua

Som f.orriscomes in between two portiuna of my land, It comes

togather after that, Thera are seven giarters that lie ad-
jacenl %o the creek, Some of this land I ha.e mentioned is

my wifa's lani, some of It is hers ani some mine,

I think the size of the bridge that wes used by the pub-

1ic on tha publis highway crossing this &aiteh in 18%9 on the

nvemisaes 1 speak of was abolt uix plonla, The plark was one

at thae tims

anlargenent wag madae I tnink

-9
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ibridges,

fiithere was another g luak added to i:., I think we put in naw

Cross=S;amined b5y i, Fowler,

In 1839 I bought the Jolly place, Tio of them, I &{o not

remcmber hovw many acres in the Lavia Jolly place, Eoth piecs

!

4
\

"lay on the south 1ide of the

5nf'the land is bottbm lanij,

K
P

1““" g - - .
ity or three hundred zeios of it under the famions  Uyclons

creck, They adjoipn the eraek,

;0f' these two forty or Fifty zcres, Poesibly sixty are tqgar

$his diteh, I do not know how much laad had be irrigated by -

it

[folly previousiu, He irrigated it all/ In 1889 I irrigatea

’

iall of tiie Jolly Xand I em irrigating now, About £ifty or
sixty aeres. Anil then there was %he Burgess place , I aia

ithirty or forty aeres of alfalfa on this land, A good deal

There is about two hundre? f£if-

ﬁDitch. The norin part of the <0lly place is adfivent to Rae

d

t

Pid Creek, The ereck does not run thiough it at a'l, It runs

[

gabout a quarter or nalf g quarter from it, PFive o 81X hun-

drsd feel possibly, Rapii Creak runs throuzh the Burgess
lana, just obout through the middle, A little more to the

i

: :
nortn side than to the south,

i

The Clark Lewis plzce liesg

yest of the Purgess, Rapid Cr.ek runs throvch that algo,

]

Y

Besides those I huve manticned I purchased fro

Quarter, I water it fro.. the

Beventy ueres ig under ditch,

!

" the Fom Taylor placa,

anothier pordviou of J1and

Jater. I irrigate that irom the 1ittle Giant, That lani Is

ol the north yifge of the creak,

-

Arvongorey lend, 'the 1

Rapiu

Trom

and lies rouatly on e north gi e

-1 O..

m Tom Taylor a

south ditch, #here gixty or
the Morris place lies east oy

Creek runs throupgh it, I bough’

MG ucl b o ¢ourle o voars

3

Rapia ereex runs thrroush tp

aovout

-~y

™ La

Ry Y Moo

r
~
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‘t“n aares baing on o souzh siide of the cresk, I next pur-

.
K

‘ehased the Leurice Keliher land and some othar land undar the

1Hawthcrne'ditch. ¥e do not have plenty o3 water in the Uudlnora
i , \
fdicch. YWe shut that dowm when they 1ld us to, I water

hh

from this diteh through both branches cbout one hundred sixiy-
five seres, 1} airrigatos now about fifteen aares mure, I got
: t.

’s

-fifteen aeres from treeman Jewis, I do not know\paw many acres
}Fraeman Le.wis or < ,C.Read irrigate from that ditéh, I judge 1
ihrrig&te ona hundrad 3ixty~FPive acres, I should *hink J,C Reed
;rrlgated ebout forty acres from the looks of the plo”ed ground
! .
&here.'JGe;eral erris irrigates, 1 think, about nna hundrad
kw ur;five acras from the couth siie diuvch, Thé 5itch runs

1

orth of his lani, There is between thirty and Fforty z:ras

|

n

4 ‘ ‘

irr1gated ¢~ the Marshall place Prom the diteh, I had thst and
! .

i

rrigated it myself tnis year, Marshall claims to owmm it but

s -

it is in litipation, Horris irripgates from the di

One hunirosdi twenty=five and one hunirsd thirte—five acras,

teh etwenrn

San:

orris about rrom one hundred to one nundred Piftern acres, I
]
v

A2 not know how ;nuehi Charley Huut irrigaves nor Ellwood Wiliiaa

I io not know how mucen is irrigated on the Joe Foresman land,
1

I rrevay looxed that place ovar or ti1e¢ naxt one thare, I eould
Z '
not say now mach thare 1s. I nevey examained, I naver looked

it over with a view tLto forming nn estimate o2 how nueh thev:

ia on it., I Inow sumething about extendinz the lijza rrom the.

Sam Lorris place to the eagt line, I know t..o worsx wag dene

and pady fer, 1 thinh 1t wag atn ule time the contract was lat

for “he enlargenmunt  of the reav of the Aiten, I thiax it was

aLotne s2ue bl as thae othar, I think the contract wag let 1o

the sa.e vartios =t the saee time, It wats bie gaue contrast

qu ‘ -

.
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)
:Taat now runs wo the Joa Forera. plase. 1T tonink that 4he line
ig nerth of the Shoasmaker place, Am not sura, It is this siae

of tha place [ spoks of it, the waste zate whoers ge tuim the

i}
iwater back into the craek, 'y understanding is that “arroll

had the contrasct for extendivic it o» the the east from th:va,

Trne exact line:s of sxtension 1 ac not know, I undersita. d tne

18 a head gate in thera at the wasta gate to let these parties
A '

~dewn tnere have what water is ~cmi~r to them,, and the hal-
'l

ﬁn:a of ihe water runs back into the aereek, I do not know how
{ ,

much aitner Jf these partiss irrigate. I have forty shares
of atock in the company, I understand therz is three hundred

iL ull, The water i take out is all weasured, I get one hun-

d and fifty inches. The number of shzves orymed has nothing
do with the proporuion of water, I buy the water cvery

4

!
are
:

i
to
l

‘
yeat, I receive one hundred fiPtvy inches of
i

wather and pay

Tor {ihat amount, Just w1e sa.9 as tne rest, I buy all th:
i
water I use and gst no wat:'r from my stock, I buy the samne

1
!

as everybody else, Ve all vay for it, Or if a man has shiare

he gets cvradit for the amount it l.ere is any soming in after
!

paying the expensazs, It ig th2 szns wiih the stockhol i2r's as
1

gpybody else, They are charged witn all the water th ey get,
| : ‘
If there was anybody along thoe line of the diteh that wanted

!

water and thoy vwers antitled to 1L wid would pay for iv, theyv
: A
| .

would gat it Yo matter who it is they nave to pay'fof it,

)

Laad v '
fhe stock of <he company is held saparately from 4hs lana,

e

It ds transferresd scpuwroselr. Li you buy the land o eourae

you ean got the stozk Par su Luch money, The water ftock was

v transterrea to me

. ~ ayspa ) e '
transdorved Whan e i 4 2, IYroeman

..

Laviia usta tventve-five i.chay . tolnx,  laurphy uses one hundra

tweabv=rive inciro: : i
WWYTauve dncirss, L othink, 1 du not Ynow how nuch Jhard ey

e et - et -
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Hunt and Sasban Lse, San .orris Uscd ong nundred taont) or
H

sona hundred forty inches,I think tlers was one hanired fifty
1

‘{nches I eought Por the'arsnall plsc&{ Underatand mie one

" .

! hundred forty acres but a good d2al of it was not very wet,
Genernl Morris uses sowathing ever onehuindred inches, I re-

mamber aboub the time ilowris .eved on the Chase placs, I do

not remembar thevaar, I do not remerber how muchi of the Chasz

i » A

place was irrizaied prior to his woving there, I do klww

;there was som2 irrigating tie:2and that is aull I know about
R S )

it I do not think «nybouy 3aid arvthing about a waste gate
i 5 .
1 N

‘there, There ia & hezd gate at ths point where the water twra

.

‘off into the craek through the waste gates, I nsould not giva

3

you 3he distance bhelow the MeElroy lake, The size of tne box-

_%kaw ia that head-gate is avout six feat, Possibily wider tl.an
, that, I could net say, I never looked at it particularly,

| y

T would say it was about four f2et decp. I+ lies £lzv in the

water, I do not remembar ithe height of the town pia X abave
i :

| N .
the bottom or Tloor and the gate above, Indo nol remuembhel

?hgt it u;£ witann T was thera to halp take out ihe jmﬁter;al
I spoke pf. I think the amount o: water going &1rougi the

Tpening could Y% repulated by the gats, I do not think chey
}éw;r or réiae ﬂho gate to rogulate the water, "he size of thé

! .
zperture #rous whi: tha watavr vossae at the

head gat» 22 ta

MeE)vrov place aust Lz six or scver fezl wide, It is about the
B}

8ize of the diteh, I think tha size ol the dit-h
i

Tlood, zata 18 sone larger than halow, It

wvove tals

is ooz Jarger be-

twaon thiein, 4 think the aite

)

h was enlarged a esuple oi* feet

& ‘- - ¥ & rv' 5 1 ' t
below tins hMewd=gnate sinse its enlarzeuwont as canfare! with ths

dizeh twefore that tiwme, D&’ raon the lood gate and Lha head-

gate there was notning done LW 2lean oL $0a2 S 0L Wit had

-1 B

© emen: smeme -

o ot ot o
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‘Pallen in there, Ani Lalpw the head-gate the diteh wms en-

larpgad Lo the contract a. L urlersta.d it, Tt was anlarged
from aboul &ix o seven faset, It was salarged to eight feat,
"I d¢ not thiuk 1t was made but a li%tle deaper, It was about

low enowh as it was, It was cut deapser whera it was not down
t.o préde. to put it on the grade, That diteh was always larpgs |

: i : Y .l\
.enough 40 «arry the water, Only whan the di“ch was ;g0 full

o T

“thre land was over-flowed ani damaged, And we enlarg:d the

3 4 ' .

[ ; . . =

w@iteh so it wouldm earry ths water easily and provect us from
‘idanage from ovar-flow of the water from the aitei. A.3 that
! ; o ‘

’1
1 :
;it. for ine purpese of carrying more water in it, We are using

i

gna move water than wefdii befors it was enlarged, On the

tate of facts épplies to the whole ditch, We did not enlarg

' . .\“ Y
Tnorth side we ealarg2d it fro.. shat we sall the Torks in tne -
i) v

lditeh, ' The south side has not been ehanged at all,  ihe eigh

<

« Yeet in width does not euntinua dows: on 4the Foreman land, It
i
b

-is mix feet wide from this siie of “unts. That is below lur-—

phy's ani continues that width to Ellwood William's rlae2 and

.40 Feif's, It 1s six feec¢ wide all the way dowa there, That

was the contract, In the cuts som2 of it iy between Powr and

i . ‘
jfive Leet drep, We had to cut it down to rut it level and te
s‘ ' :

have it on the graie, I do not tiink thore was any slopo to

the ditch aader the zoutract execept at the artz, I know tna

s

cui on tie Foreman place was about ten Peot wide on the top

|
and it was sloping dowa on the diteh, I 3o not Lnow what the

slove is though, 1 80 rot Loy - the grota of tha di4euie,

~ [

I have ad ceo sidoratle experiense in that line of Tusinaas, ‘

i hasa in Colorado, 1 saw some irrigating thave, I know Hong |
¢iou sz Lo Fnew that e Fapid Vuiloy igvigating Company's okk
diten du o light erade, I dc not bnow whatharmt ha grade of th

ditch waa shaneed at th2 ti-e it was e-lirged, The grada of i

e



the ditech by Lovris' and livrphy'sy some of it, hss cunsid-

erable gra“a, There is no* much fall rast his house? At
darshall's ﬁlace the diteh has a haavy grade The watar yuns
vary swift tnere, Al Lawié' rlace iha gfade is light, Thsare
is morzs grades wiea it gets down ints the Morris fieli, The

next crossing of the ditch is atl the ..arshall place, It cros

§28 the publiec highway there. It is a v2ry heavy grzaz thers

I vould mot call it s very heavy gradz, o, sir, it is not,
)

i It has a swift current, Comparing the prasent grade w th

what it was bafore the enlargenent 1 should say it run rost

as svwilt before the enluovgement as it :oes how, I &do not

0

think it runs any morc s¥iftly vwna, There is no difference,
the grade has been thanged very little. As to the quantity

of wuter it takes %o irrigate this country per acre for a vz
-

I ean only speak Trom my own sxrerience, what I have irriga-

ted, If it ig plow land it takas mors water to irrigate
" plow land, It takes nore to irrirate the Pfirst year thar it

doas the szconi ani fnird, It depends more upcn the segson

of course, If it rains i+ will requirs less water and there

]
i
I

'
i :
i 18 also more in the ecreck, If vou wat 4o irrigate you
'
i
|

have go. to have A heazd Jr water to getnit ovev the langd

and you will have to use so muen #ter to cover it over,

nd ket veo wild mt have to ure 34 so oftaen. That i3 a-

bout the only aifrc-anze in different vears, I ean irrigate
-with one hundred #iftv inches about one hundred twentv-rive

. a3 § N 3 3 3 ¥ ’
acres,  In 18S9 T trpigaten §4 4] Dl wbout fifteen aeras J

bought Prom Lawis,In 189 about the same, From vearn to

Year I have uged abous the same quan tity op Yand,  As copn-

parza vith 18W I frrigate abous

the gmae nogunt of alfalrly

tll 5-.




or grass, There was nsre alfzlfa there i~ 1385 and from

that 4ire on., I am now irrigating avery part of theland un-

‘der the diten, More for pasture lani tnan for zay other pur-

nosa I think it takes about the sama amound: of water toc go
= ’

over it fo r that purpose =5 for anvthiing a2lze, 1t does 1ot

take as muzn water ic irrigate tnat as sultivated lzad, On

eultivated lard it sinks in the groundquickly and dries up
it N \ \‘.-’,

‘ vt 3 *
Faster and evaperates mors, The amount of waitar 1o irrigate
v s

‘an acres of cultivated lanl would depend uron the szason.
]

‘; do not know as I culd tell how mucen wat:-r it would taks to
| )

irrigate
1

nuch corn,
1

i

an a:re of .orn in this ecountry, 1 have 0t planted
They do not irrigate wu~h for :zor: where I havs

{ been, My idea about ~~rn is tnat it ought nct to nave so k
i ; : :

‘ ¥ v,
much wateras iu would get by irrigateion, It woulda not ma-

A

ture, If ii was a ary seasov of roursa it would require mush
4

mort water than if i4 were a wot szasor, PFiftv i rhes of wa-

ﬁer would probably errigate fifty acres of lana, Twenty=~

Fiv e 1inchds ol water would not irrigate tweniv-five ac:es

1

off Jand, You have gol to have the flow of water‘hu carry

|

phe water over the land and you coudd rot do iruech with less

i

than Pifty inches, Firily inches would zone naarer irricating
! : ”
i 1

saventy-Tive acres than twenty-five inshes would to irrigat-
4 !

ing twenlyv~sive acres,

; I testified that they nud mode u eut there at the haagd

of the diteh rnd %xa shange® the dav in the erack

’
.

g
©

endy work thal was over aonu on Lha ajteh axzept that wiz in

cleaning it out, Somotimes ths banks woula wush out or

3952

thing of that Kind osd we wouly have to Naep,the ditey up,

Vi il not sot wataor elouri inLu tae ditan
ment ayag

s0 this ernlarge-

I T N N e ) 3 M
e at the haad of the diteh, Weonut the et

-]~

. e o L= i)




¢ thrcgh there ani lat the watevy have a straight sﬁoot jatn
the ditan, It catzies the wa*ter below snd it is right in
the bend so whan thafe is a current it rﬁnS right into‘the
monieid of the2 ditah. I ccuvlld not sa, how _hig,h a 2am w2 put

+ in there, It was not a high dax at all, Pa3sibly four feet

from the bodtom of the creek, d:d fien they put o board

S J

L
(AL N
-

1

get above the natural suriacze of the eresk, It is not nuy
in there squave across ths ereek, It is put crosa~wise ag
as to turn the wat:r into the ditech, It is alonig the way of

the 2srsek so that the water ruiniag againsgt it wouli be tnron

t against the diteh, The heaid-gata losatei tiiere is beiow the

L)
i

1 dam, Posuibly thiriy fest. The sate stands rigiht there in

"%, the diten, The water mns aw swifs tmougi: hie head-zate as

"it run as my place, The belocity of the watsy is ahaut the
‘ b'l'.' "
‘8wl ft,
\ :»1._‘

sarz 311 tha way dowmn there, Tne curren is roi, bhery

It is not so swirt us the scu*h Ai+ch of tho Rupiad Val'ay,
~ It i3 not at my place, I'a;u'spe‘.‘.t‘,,-_: of the wvater that comes

Y

out of the south ditech and rugs through my plece, I say it

4

sav down

H
s
e
{
1
|

-‘ns very rapidly, Those uwere the only two places I

the

dtteh and it does net rin bory muen faster there “han 1t
idoes on the nor.h ditch,

It comwes across Lewis' lang Tiftesn

or twenty feat Lefora it roavlics mine, VHth 'x'efel'exx?;-3 to

4 .
':-?.his diteh tLhe Little Giaat ig b&low this diceh, Absut one

hundred yvards below iy, It % o0a the north siie of tg
“- . “ ‘
rach, o Tae S0 L N\Ngiten

" -
g \x ‘\ \‘
I should say., VWhe,

is about fuur and a nal? foeet widu
MeoGnter zenes into it it g 4 food

deal wider than thas in a ceod vy places, T onhink four gng
#ohali fest wvould he tho HVIPRET il
¢ BN SC RIS from as far as 1 havo

..)7_.

. : : e T
there above the surface of the water, It would be c._ut fowre ¢

[T




- —

han o e a— s s &

and «

o
vl

water over=flowed Troun thne souta aitell upun scme of' them

tiere, Thne over-ilow

fromn the head of the 4

was up L. within about
whatr part of it was a
out into the lateral

whici was a peint wher
myv :z=tsral
haad of the diteh, Th

two Fect

o

Pell iuto

t
th septh of the

water

sauneg,

diten ana bLetwaen

« I measured it

1 fell into it enough t

half to five ezt wide, It runs desper

an 1% dozs in thy north diten, The

.aon
was probably onc

“gquarter of a ailam

iten,0n my lani bealw the over—finw it

one oot of the tonef the didten ani
fterward deepenedso that it would go
ditech st the poit of the o'er-flow
e I had raised 1t up to get wator intc
the dam of the Jitech angd the

e sije of the

that point wss

« I measured the water in the diten, I

in that way, I 4id not moasurs

Tor the purpose of ascertaining the

iries I guess to knowto kncw

watth it was ana it came up to wbout nare (iniicating about

three and a half fest)

Ra=fxamined bv iy, Schradger,

Qe

You spoke

williask you {0 state from what .coures if ary, during th
vearras 1891, 1892, 1835, 1894, after
had taken out zull the ¥
Yirty inches of xateyr in tite (4itle Giant ditch, where did t)

peopls cf the lone Tree ditcn get their water f'rom,

knov whathor dhey .ot

north sise ditah after

hzd been usel- I do not

would waste tlooupn thy wastue di

e did not have T RO

[

pownt lett 4 yag Wiaey

ey got any thev got it out of tha northn aisen, T

ahy,

atout enlarging this north ditch in 189, I

e

tha south

side diteh

ater from the creek and there was not

3

A, Ip

do not
Au bu how Lhoy pol 14 out of the

elgiht hunired and odd inches of woter

think vwe all use more than that it

diten bacek dinto the erack,

Fe tian that, 1 woull not bay tho g-

er e

50l tne thay walyg et tie bal-
=1R-. : .
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anse back into the ditch waiere it vwuastes ba:& ints the creek

beloatne other diteh and absve the Lone ifée diteh. Whatev-
ar w- sold out of that diteh we measured tie water and we dd
not gat é;y giors water than we hought, iy 150 inches was
,paasured to me in that way and everybody got the water they
bougnit and was satisfied with it and 1e§ the rest flow back

. into the creek. Ve measured by inches, My understanding of

a miner's inch is the amouht of water that will flow through

1 an ineh opening mnd ~ certuin pressure, I msan that the a-

mount of watev héé‘been ﬁeasured there since theenlargement
of the 3itch so that though the ditan was largerand capable
of carryving more water that there was only so much water used
ari the remaindar of the w-.ter wasted back into thy crezk,

They measursd the opeéning so as to have it the size of

i
t
H
H
j
i
1
i
:
i
i the
\

} nimber of inches we were to hawe andi I do not know whether

¥2 got that in miner's inches or not., Tt might be more ani

+ might be less, We wore well satisfied witn it, So that

sunrosing there was one itrousand inches of water flowing into

the Aitch and we usad eipht hundred inches of water then thee

would be about two hunired inchas of water flowine dowm

through the waste gate, There was moraz water telaw liurphy's

after the enlargement of the ditch than thare was

“elfora the

crdargement of tne ditch but I hadl the same flow & water in

my lateral aitch as hefore, I hzd the sare o-e hindrad rir-

"ty inches that 1 had before a.? Reed and lLorris had the samo

anoant ol water that thev had hel'nr. thie erlargoenent of the

diteh, So far as these rorsons are e cerned I know they

£ot the sane before whn enlargenent ps arcter, o ot k ow

the exa.t owount of w Loy they cacnpol but they ail

-

iriiprate
] e

— e




fad
1

akout he saue count of pround thuf ther diz befora2 a2 en-

largement, I mean that though there was ror2 waser flowirg
in ths ditech that we Look no nore water oul of the lith than

we had taken ‘beforé, There is consideravle more water in

the ditch since its eniargement than bz2fore, Tae aldiit

[
[

Jote

ona

amount of water goes Zowa the ditsh and out of the vaste gat

G
what is bevond Lorris' place, The adaitional axmount of wa-
ter must fow down tnere and po back into the cregk becausen

we are all irrigating the same amount cf land as vwe did be~

~fore, We &ll get the sam3 amount of wataer in this way but

we get it more segninrly now than before this enlargemsnt was

made in owr ditceh ani we are, I think, all using about the
sar,a amount of watar +nat we did ‘before the enlargerment of

the diteh, 4+ kiow 1 do not use any more water than I &°4d,

-

.

It goss down the waste ditch that is below Morris' th-re =ni

coes back into tiie cre=zk, The objezt in taking outnthe
| 5} T

WE1e) was net to usc any moreawater than thev 313 before but

with a regular flow ofuwater in the ditech it would give a

steadier flow and »e would get it more repularly tha: we dia

befocre, Ve I'lu med the wasio vater over the oither diteh

there so it enild go barck into the =zrzck azbove the diten

they hzee inere, There is as wmuch water flowing in Rapid

Creek now as thers was before the enlargenent, dowm below

tha wiute diten, Telow that roint there weuld Le rnore water

than thers was the other uay,

Re-Crogs Pxamination by My, Fowler,

Iwas prastaont of fha corvany the voar the diten wig

enlarged, I was prosident a vear, I wm rot certain, . Could

not say whether it vas onne voar oy irure,  Possibly not nore
11],"‘“ ‘[‘ .l' i . l Y : N s . s - Y - . - 3
anoone Yeuar, 1 Nnoo as soon an thoe ol ten wes enlerped nng

e settlad un veog
: :n(k)ﬂ”' account I left it anz a.d not bave anythiins

ppewste - | S Ry




ahout, thé sa:ie weount of pround thatb bl 3ia bLealora the en”
largament, I mean that ihough ther: was por: Wiser flovwinrg

in the attch that we o0k no nore water out oi tne ditn than

we haa taken beforsa, Thers is considerable more walar in

the ditch since its enlargemnent than bafore, The adiiitional

e = ——

83

amount of water goss dowa the ditsh and out of the washe gate

that i3z beyond worris' place, The adaitional smount of wa-

ter must tdw down there and 6 back into the creek becausen

we ere all irrigeting the same amount of land as w2 Jid be-

“ - . 3 s
l  fore, We all get the same amount of water in this way but

e ————_——— T
e e

we got it more regularly now than beforz this 2nlargement was

made in our diteh andi we are, [ think, all using atout the

sar.a amount of watar +that we dia before the enlarganent of

. the diteh, 4 Xuiow 1 do not use any nore water than 1 did

It gozs down the waste ditch that is below Morris' th-re ani

- =

e = o e S
e o e+ i ¢ = o

\ goes back into tne crezk, The object in taking outnthe

s b

waLer was noet to use any morsawater than the

with a regular flow ofmwater in the diten it wowld plve

™
iy

steadier flow and we wowld get it more repularl

before, Ve Pl rmed the waste water over the other ditceh

, there so it coi1ld go back into the srzok above the diten
% they hazee there, Tnerzs is as wuch water Plowing in Rapid
Cresk now as thera was before the enlargmmeat, dowm baelow {
th.a vir..te diteh, LCelow that roint there would bLe more water ;
then there wvas the ather way, ‘
1
Ro-Crogs Pramination by Mr, Fowler, ‘ \
L was prestaent of the cemiany the vear ‘ho ditch wiag ‘
enlargad, I was prasident a year, 1 2w net certain, .Could

not say whether it was one voar or more, Possibly not nore

than one yaav, 1 Ynow .3 soon as the of teh was ealerged ond
: nd

ve settled un our aceao i i
: ;né: acecount I 1oft it and aid not have anvthing
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.more to do with it, Ip was a member ¢f the corpany of cours:

‘but I dia w0t have anything to do with it, I have not bLean

- one of the managing stockholders andi dlrwctors since I was p»

prexident, I &, not know wheiher Elmer Kimbzll was on the

Fereman piace while I was president or not, I do nov remenm-

i
ber Kimball now, I do not remamber shutiing the water down

'on the Forsman place befause Kinozll was in arrsars for wa-

ter rent, Tt might have been scmsbody else, I 3o noh re-

lmember it. I do not know whether ihera were any boxe 8 on
. :
i theForeman zni Eastmon places to measure the amnount ol water

i .
’ .

{thz eniargement of the ditch. I know there is no more wa-
i

H
‘

iter taken out by them dovm thare than ther buy and pay for,
1

"I know i% is measured out ito thesu in some way, There iz no

twater taken out by tueu from thoe saste water 32tca, The
|
water received by thiem doa2s not: exceed ths amount purchased

by them, I do not know how nuch water flows back into Rapia

Creck, With referes~¢ to the amount of wzter

that fPiwws

‘
‘into Rapid Oreek I Zo0 not know how much wmere is, I

'

1 I3 2 Fs)
ply swearing that there is a wasts gate there,
4

1
for I have seen i% a & ha.s zee

am sim-
I know that
water f{lowing dowi there and
I know that weyg the purpoasc for wiich that was built, I
think at one time I have seen five or four hurdared irches of

water flowing dowm thero, I eould not say at year it was,

IL was after the endurgenent ol the aiteir, As to whether 2t

viag af'tar it was carricd by Ellweced Willimuns and Seivert

Reif's I told you 1 2id not know anyining whtout that dowm

there, I do aot know warything shont Giat extenaion ad all,

=21-

ithéy received, . [ do noit know anyvthing about how %iose thing
L

were sowvn there. I do not %Xnow what =zhere is down there sine

- m—— O ———
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I have staiad that myself, ilorris, Road and othiers were gev-

ting o —ors water ¥ wWo Aiz .efore theerlargerari of the

2

ditch, We were andious to have the dit~h ealarged, The ob=-

.

joect of tha enlargement.wxs ea I siatedto vou a while =go,
Ve pot watcr s.fficient to irrigate a1l our lasd, and we
jrrigated the swne lands row that ws diﬁ;befora. The object
was as I said beforec that with the ditzh full ofmwater it

was breaking over aud ther o would be damage done by the over

B .
1

Plow and the wasting of the water would be an item and to

suve locking after the sidesm of +he ditch so nush ¥ the tim

time an? to prevent the overflow of tae water as I stateq,

we enlargsd the ditch, I% earried 21l the water wa wanted

vefora but it would not do it so easiiy as this des now, At
the time we mads the enlargermeni of the litch we did not de-
dsepsn 1t only to make it down to grade, Anid tasides when
. the water would overfl&w the lana it would daaze fie land,

It would hecome &lkalied and +hat was because it would over-

flov and so wae comadnded it woulg +e hetier to build the

£
s

tch so it would cairy the water easily and besides it sav-

0d thae expence of having 2 man on the diteh and we had to fo

alcng thed itch and =lean it out -~verv gpring before we com=

.

menzed te werk, Owr object wis to Fix 4hat aitn so we ecould

-

have plenty of water 21d the time wivhout overflowing wnd

.

sithout damaging anybody along the line of the diteh, Thet
we might hpve tne preciurae to Jive us the gmount of water.
that was mneadurca out to us enid no matter what we were doihg

in thz spring if anribhing hapreced to the diteh we would have

to dvop evervthing ani po and fix it up, Thera was w veed

that used to pot into i and Tidl it up, S50 vie would have

to o aad eleen it out, Vo wentea it 50 1% woupid do the

L work

 a e o
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sAnk  and so it would cuaay more waser, And tieen Leo a 1a.:.

it :h would not cavry so0 much wolel, wa decvened 14 in some

’

nlages, We woudd not deepen it fur ithe seaiun Jha. o lat-
"aval ditchieswere there so they would not £ill if the ditceh
M ‘

.ce- dzer-”

1

was any despar, 1 unda2rstani thare wera a Tew pl

s
P
' A

Eenqd to put it on the gri .. wa ii& not make it deeper so it
"wondd czrry the water, I£ was wider sud would not have to b2
0 high., e ;ouli ¢ rry -onsiderably more wk Y I do nd?
« know how muzh more, The waste gate I nave been té"xiﬁg a-
Ebout is down 5y Som Morris' a 3 wast of tha Fere-z pl-:e,
u “eysts d that is vwwere it is.I am not Pamilialr with the

na2s of ihe land down tiere, I have not paid muea attention

e

{
}

]

1

i1
©to the water sine- the diten wes enlarged. I dc not have to.
s ' -

{From ners we rnrud the water out of our 2iteh on the other

! .

side of 3am lorris' plsce to the ereek is about & mile, I am

"guessing at that, I do not think in going that mile it would

teress Eastman's land. I have not been down to it, In going
that mile the wvaporation woula not be anvthing, 1 do not

think tha ave-oration amounts to anyihijpg unnil you gat it

on the groundi, 1 do not think ther: woula oe any cevapomatior

:
'

1goina down Lhe drav. I do not aink it vould be more than go-
4
“ing aowm ibe natural channel i thi ¢ra>k, I know they ali

y
“tnlf m» that when I tnok out thzt Hawthorne ditch that the

waber would wll seep duwvn and 1 gould not get any of 1t ¢n

.] ‘ -,
+hia land, And it is as good as can be wanted, It does not.
Y

),  You were spaaking about a aitch there but hare vou havs

S

BT Lhiabl ®asle eabiel godi o idraw there? A, Yes, but ii it
i
ke going o down there it would make a aitbh, Tt wonlid not

tuhe long to nake ouwe of thear draws a diben, It wonila be

a11 right alter n2 reason,

1= A0~

2

a2k, %




Q. If it was done Pfirst in 1993 it woulé take all that sea-
son to flow out? I db.hut tnink it wulA hinger it, It is
not a rough draw it wc§id nqt hirdcr it, It would not lowe
the water much wither.'.l conlsd uét say wnere e Little
Grant ditch is with referconza to where we turn the water into
the Jdraw, I tell ycﬁ I was never aGown there, I do not mow
anyihing about it down thierc ouly waal perzons told me.‘”I
0 mot know anything about it, turning the water into the 1lit
tle Mant ditch dowm there, T suprosed that was the Li£t1e
Giant , 1 nave heard how it was bui I never saw it nelow
Sam sorris', I nrever saw either of tihe ditchar below there
except shon we went down thers once and saw tne water run-—
ning in that waste diﬁéh. I hzve been to Tharley Hunt's plze
saveral times, I was there last sunmer znd I was there the
year beioira, I never saw the ditch running full of water at

' his place, Thot diteh nas nevar been full of water, I do

not remerivar the 12+th of Septenber now ruch water was in that

diteh at Charley Hunt's place, .f it was runningfull I gig

[4))

not see it, I have %“cen along there every dav iﬁ the: s.owey
mostly and T ¥new 3t is a large 2d3itch and it has wnever ben
full of water when 1 saw it, T4 would take &1l the water
~there was in the ocreak, e have not taken all the wat:r inth
“the. ersek, nly something ovir cight hunired inches aeusured
out, VYo have our bexes for measaring the vater into the lat-
eral ditch, 1 have got three boxe.s. The size of tinem is

L WO frnt witte and they stand thare in that warv(showing with
handsty e vox 1s aboul twelee inehosn high, They pre o1
tho sama size, You do not suppose we run than full do you?

Vig take n pieee of timber and nail it down thaere so as Lo

ailovw the nuaber of inches we gre entitlesi

to, g neasure

£
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the aperture for miner's
two incnes long for 109
in three places it woull
tev, The size of tnese
tgenty-two inzhes on tha

'

way so it don't niake any

ii.c e, Four incies high and twenty=

jnches of water. And as I tuke out
Ls one, two and threc inches of wa=e
toxes are iwo Teet, that would b
jnside anda we all measure the saue

sifference, It is Four inches kigh

£or 100 inches and six inches high for 150 inchec,

Q. And what 1s the prassure? A,

U
[N

ting ths boxe

(4]

of water and it is fixed

Thet is the purpose cf put

n there so (e could all get th. [=m@ are.av

so that i ecannot be changed. Tne

flow ef the diteh there as compared with what 1t was :efore

tha enlargementof *n: diteh was no. more than twice as much,

Yo, it was not twice as nuehr 35 it was before,

running abscut 1000 inchas

the same amoudne of water

I szia we had beei. using

)

aut I knew we twrmed in about one thousand inche s

‘I4 had been
of water. We nave been using about

as compared Jith W at it jgs.before.

about eignt hundred incnhes of water

of watar

and it runis about two tliousana inehas of water, [ could not

~ay as *to the sxact amount of increase,

0, What is goniag in

turrad it back belorc wne

ig more wabter runcing in

is more in the waste diteh I would say.

hal? to ona thira more,

ora we enlarged,

+he main aiteh’

Yes, sir, woe have run more watny,

I unisrstand you

Foreman place? A, I think there

'wpz running in that ditch nioras +han four hundred inchas,There

ihere than therzs wos before, There

T would say ona

That nuch rore than there was be-=

I woula

hava vou to understand that e Jo not run as much watar ns

any timebeeause the diteh
watar wvhen it dig 3all, I

“ -

will earrr two thovaand inches of

4o not think we hadmitnnora then

——

st e
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half full of water,

Re=Exazmination by Mr, Schrader,
: Thaut diten has run acout one halp full, I Lnew our daxm

‘vhere wr took the water out, I know that I have to raise ths

8 latcral ditch. Vhen I 20 that

bis

t

ot

o i

po)

viztey there to gut

[

it bachs up until it is full, “hen we meke ihie raige tc take

‘out the water in my lateral diten, it banks it to \Marshall's
.place, One of his fields is just below the lrrshall bridge,

It banks it up to thé iarsnall bridge, So if on the 12-h of

1t

LSaptember I were taking water out of tnat«liteh it would have

'bezn banked up there by my raising the water ‘o get it ous
I
! ,
‘that it would be Tull, Sometines when we are don2 running
t

on the lateral dlven. . The effect uponuthe water thars ig

ct

2
S
'l

we shut 1tn0fP and then zhe water ¥31 be up to the banks,

-

In the moraing, sefors w2 run ine water in again, it¢ woulid
A .

be Filled, and 1 guess it rust nave besn the time that we
saw it Pull of wutar, Tnat rust have lee. the time, 1 do

)
not kno# much ahout that draw at the “craaan place, I aever
noticed any partisulayr draw there. I do not xnow what place

it is on. I could not say what tha length of it is, I do

rot know hownuch of the waste water ditch the defendant
{

' R Yy
rompeny censtruetad, 1T know whey did ~oastrucet one,

Ty

"

A

b Vitivnas sxeused,
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gga Chase testifieu en behall oi the dsfendants as
£0llo¥8 o n direct examiaationi--

I reside in Rapi2 City, I Xmow the ditch Xnosn as the

Rupid vValley lrrisativg Company isltecn, X have known it sine
1878, JPurang the yezr 1372 a3 for the five yeazrs subss-
quent therero I lived not ever a halfl mile from thsnhead of

the diteh, I sold tha plaze nov¥ ownad by Morrig, Prno-els

Morris osns it now., X obtaimed title to it by cormutirg a

homastead, X First saw the Jefendants®nditah in 1878 in tlhe

fall, Frem the dam on the McElroy place it was made down
just about one and & half miles>fr=m the head of the aitd,
I4 would rnot be more then that and we run the él tch may be
two mides, 2Xs I Btaw it in 1878 the di.-tnh wuld run about
8ix Teet in width to three szud a half feet and rfom ong and

a half to two Te:t deep, In 1879 it extended some on the

south branch of the diteh, WNot = great deal, And the north’

half was extendsad for sbout half to threos guarters of & milsz

to the Marshall place, In 1830 I thinkx it was extended,

1 am not sure aboutr that, It wus extended some, I know thaj

T would not say just whers to, I thii% soop it would sarry

water to Prancis Murpkg's place, It was extondea in 1881,

tc Sam Horris' place, I irripated a little patch in 1379,

X thirk T vorked on the externsion 4n 1878 and 1379, 1 woula

not be sure about ibhauv, I have worked on it some, X know

I did some on it in 1882, T worked on the north branvh of

the dilch gimniithie wnrth sidie ol the creck snid extended 1t

furtherj south, I think I s0ld out am 1left tha vslley in

July or August, 1&34, At that time I think thc water was

raraiing  out through

tha wanta vater Altaeh bLelow Sam worris'

plaae, I would not ba positive in rapari to haow deelr JU wag

-}..

"




In 1884 tha ditcll was always running fuli when thav uged 1it,
They were using it a peartic:. of theyear, I+ was dcom the
south side X fhink as far dowi as the suwey haild been rw,

The diteh was out of 1is banks on my place it wns so fuli,

@ho grade was kind of level ihere innasome places and in sons

places it would not ecarry the watoer ever them until it was

raised to run OVef and i1t would #£ill up the banks and run -

hask sver the sidea of the aitch, It ¥as on tha north sidz -

ef the ditch und it would eover ihe groana for qu;te a wa&s.
In 1b80 I irrigatad probably tuentv er t'enty-five acres of
ground frcm tbi ditch ~ One ycar b th nk I irxigated thirty
f;ve acres, I do not ‘know anatly what year that was. ‘I
Lnow it>was ﬁ very’dry séasén. I havembeen on the heai-gate
I have baen to tﬁree”head“gates in there, There are two

plases but therae were two‘différent ones in ons plece, In

1879 I vas at one or near the heai-gate on the c¢reek nsar

the inlet to tha McElroy lske, Freeman lLewis, Clarke Lewis,

ard Davii Wells waere thale at thdb time, I do not know
vhether there were anuy rmore on it or not, I saw the ola

notice of loention ePnthe water right there at 4hat tine.

The names ¢ the parties I have namei warc on i, I do not

know whether theres were any more nanes on it or not, Ixik '

¢ think th: arue of tha Rapid Veiley ivyvigating Conpanyy scne -

guch nawme as inhat was on the notdco, I cant tell you what
kind of a notiee 3t was, I do aod remember wnat was on 1t,

It was in a box six ovr alpht Inahes smare angd tha rames wern

“in that box v the paper, ¥ do not remember what was on the

paper, I read the notice at the tima, I bhave not been

thare ainse, I have not patd nmoh attmition to It, I do
not kr-w Yow riuch thg d4teh Is Verger than 1L wes in

e
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Charles Morria, bLeirg camllad 83 & witness on behif
of the defendants, testified as follows on Direct Examinaw=
t+ton, -

MY name is Charles C, Morris, L am thirty-five, Ras-
idenca Chenelle River, I have ssen the di4ch known as the
defzndant’s diteh, I am not amch acquainted with 1t, I
Yirst bosnne zequzinted with 14 41n the spring of 1851, I
was there thsn residing down the Vallay ghout six miles, on
the Sem Morria land, FKe and I were partners that BUTmer,
X djd;not'nntice the diteh s0 mucﬁ except above Murphyfs
. place, They crossed it &t a crossing on tha Maraﬂall plece
X creased it quite often thereéi Alonz the Sam Hbrria place
anﬁ the Marshall place I ghould say it w=s.about six faet
wide, It was possibly a2 foot to a foot and a halr deep,
From:there ta the Sam Yorris place wk it was about g Lalf
mile, The'ditM1'31era vas about five Teet wide and a foot
&na. & half to Lwe FPset decp.,

I rercfnsid on the Sum Morris plaes there one sunmer ani
I atayed there up until about Pocember, 1281, Sam Morrig
Irrigated £rom that ditelr, .

Y could not say 1ihat 4iere ¥ao raybody else irri-

gated becausa T did not ses them irrigating from it, I.

did goma work on that ditch in that srring, a few days,bw

veen  Saw Mavrig? pirce end Yorphy'g where i4 rura jnis the

Yon floe place, 1t is probably two miles andi a half opr three
miles from the head of the dlich, From wiore I underatand h
the bena of the ditch to b, vV wis nobor at 4ho head of
tho diteh, I de not think I aver worked on ths ditch up
there, I havo ¢rosised the diteh wvery vear slnce 1881, On

my pPlaca and tho Plase wouth, I rioved from that plaes to

-]~




my oWn piane gsouth of there vgich is podsihly a littls over
half a mi2e from the diteh and I lived thsere until the sprig
of 18384, I think t-e diteh was extended then down to
Charley Hunt'sm place, That was three or thrae and a half
miles from the head of the ditech to the MeRlroy rlace. I
do not %nsw W&O was gotting water in 1884 from ihat ditech
excapt Sam jorris thers and Lurphy and Gharley Hunt, "I
gould not say as'té ¥orcman, I do not think I was ever at
the beaﬂ-gaté{ ;I have & fainﬁ reeollection of being there
in'isai.{-I‘éﬁﬁld’not.atate poé£fvc1y; |

" X'have been at the dam of the Yone Tree ditch, I coulin
not say when I was first there, X can‘t-give the year, I
have been down there at the fsaac Cramer plase and aéen
thisfdaﬁ there and.l could not say ﬁhat year 1 was, I
jhiqkzl haad something to do ¥ith putting the briidgse in at

the Farshall'place in connection with Sam Morfisv I do not

. remember,  The width of the'bridge on the jjarshall placa in

1882 and 1883 was about six fent I think, The width ofntne
acharyal bf the diteh at that time was ahout thd same arnd the
aepih_was possibly a foot:'oxr a foot ani a half,
Croas-oxamined by Mr, Fowler, ‘
A13 the land I own thcre~1? below ths deferdant's diteh,

It is south of it, ' o e N

. [}
Re~lixpmined by Mr, Schyader,

I never irrigated from this diteh,

S
(]
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Joaeph E, Allon belng sworn as =z witneas on tehelf of ihe
; dasfendants; testified as folloss'—-
puring tha latter part of 1893 and all of 1894 and up to
Dacember 25th v vesilded on Repid g~eck on the J P, Bastman
place, I lived cn J.P,Eastman's all of that time, I know
the defendant's ditch, the Rapid yalley diteh, The Lone

™
frog dam was right adjvining my rield, joining the field

{ that it is in, ‘1 know vhers the south side 3iteh is, I wss

1‘ N .
| en the south side aitch in 1893 and 1894, I have been irri-

i

gating here. I irrigated where I was onnthe Eastmen place.
{ And I have irrigaed since 1880 in Colorado, Denver and on

the Platte River and Rapid Creek run through the ranmh whare
1
; I was living in 1893 and 0894 nnd in one place it was wWitnin

" & stone’s throw of thehouse. ¥hile we were irrigating I was
q at this ditch half & dozen times a dav. All of 1894 whils

'

ﬂ I was there there wWas & good deal of watrer jn thse south side
| ditclh, In the spring of 1894 there was & good foir head of
: water in Rapid creek and later on to the first of June it

+ aropped off some and then in a short timre thare was plenty

t

‘;of water in the creek, That dry time lasted arout a week,
i canft tell about swhat time in Juae 1t was. Turing the ex-
1 gessive dry season in my judgment there was two or three
' hundred inches of water running in Rapid Creck by my place
anring that execegsive dry time, 1. could nét tell the depth
'of i1, I could not give the depth, I wonld think it was
_three or four inches, I could not say exactly how wiide the
ghrewn L, ¥ coulid nou tall you the wiabit of it erzaclly.
I aould not say the time of veunr it was, it was during the
gummier, &8 to the depth of the atream I could nob say t he

a d the widt of it would be oiphit, or tan fReut, T cguld nob

E' . - . ES ey
iny how deep it wazs, Tha width of 14 might be about I'ifteaen

fant, “l-
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It was someti ma during 1893 or 18948, the Hme of year wwn

i

f the water would ba as I have stated, in June. about tne tirst

. of Junel think, I could not t211 whet time in June, No, it
was-a foot or two feet in depth, I coulid not say shat H me
it was, . !
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_RKohn C, Keed, being sworn as a witnsess on behalf.oé ﬁ
the defendant, tesiiriéd as foilowa on gircat exendinehion:i-
Hy wnsma 1is John C, Reed, ar. forty-saven years old, occu-
paticn, farming, residence on Rapié valley‘? I'havo reslid~
od'there'ainca Feﬁruary, 1879, Tha land on vhich I’live is
the East half northeast quarter and ths eést half southeast
quarter of Sectign Nine Townsbip ene North of Range oast
I know the defendant's ditch, Haye.knOWn it since the

apring of 1879,In 1879 with reference to Rapid Creek and

my place this 6itch ran acrcss the south eignty, [Lt run in

'm doutheast course aéross the south aighty, The length of -

the ditch at that timé was probably one and 2 half miles, .

» The widthAqf the ditﬁh at—fhat $ime was probably fnur.ta
fivae feet; Ivdo not know as i ean Tell, Th& average dépth
was gbout eight or ten inches, I irrigated fréﬁ ;hat diteh
in 1879, I thinkAthirtéenuor fourtéén acres" In 1879 14 wa
extended from where tﬁe forké of" thse ditch afe Bow, I think
iz was @akén on khe north side'of the creek to larshall's
place in 1879, That woﬁld he abou£ one ﬁalf mile.“ The
width of éhat extansion made in 1879 was four or five faoet,
The depth of it somewhere fiom eipght ta tvelve incheg, In
1880 I do not.romember"whcﬁher the ditch vas oenlarged on
my place, 1 knsw thef vorked én 14 yignt along moét gvery’
yoary T worked on it in the auwvey af 1879, T think it
vaw oxtended In 1880 down te Sawe porris', I do not know
with roference to 1831,about any extension, They might have
made 6ne¢ I know 1\ was extended wigther in 18560 or 1881,
Luring the yeur 18bU, L irrigated from wuis ditch twenty~two
or tvwentyv~ihree acﬁus, In 18821 about ten or twelve anr;s.
I a'a not.irrignte any in 1832 nox 1883, neither inl534, As
to 1835, thevs were two yaaru !here I irrigated, T do rot Lg

bcl -
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fmehe  mete

o o

" about twpntv-:fivo acrea. S1nce the en.largemant ot‘ the ditch

"through. It was flat ‘thexe and would nnt run 80 'snll I

‘through there.\ Six to twelve :mches lov.er That si*c to

¢ "
know which th'ev were. I do not rcmomber' whether I‘irri-
.vd any 5n 18"0 I do not Y-mo» vhether '.’. ix'x'1~a;.eﬁ aﬁv
before the & tch was enlarged. X coulu not sa}'.‘. Whon I

did 1rr15ate before.the enlargemert. of the ditch X irrigated

ahout tlf.;\'ty acreq. Since tba enlargament of’ the ditch at

my place { is from one +~.~ 4uo :E’eet rrider than 1t was be~.

fore, X thiuk it is about six to twelve 1nches dseper .

twelve inches vas neededr for the purpose of the water runnig

. . BT

da not think it wad made any decper t‘lare by the cnlarga-

umn‘b‘t I maan that it was v.'ashed out deepe-.
I am not acqualuted wlth the head"gate. I never sav eith ;

er that or the i‘looﬂ.“ga’rq, ." I have been using watar gvery

- +

war'since the enlavbau‘en  Beforc the enlargement the
ditch i'ar'l' héarlyb fullof v..'zari';er,'r . It Come frobébly three to

six inshes from the edge of “he bank, " Since the enlarge+

man'f I da not think i{‘. run eovelr halfl :{‘ull.' I do not cross

the aiteh coming from my place tomRapid City, I live north-

west from there but 7T have land below there,

LR




John . 145 m witness on benulf of the defendants, testi-

fiéd 23 follows on diract exzmination, -

sy name is John Haas, age 29, occupation, school teacherd

this winter, I know where the defendants' ditch ias, I have

knowmn it .sines last Juns, I commenaagd '.'.'ox;l-::‘.ng ror them on %
-

' o

the 7th of last June, I was emplovyed as ditch beoss, 11" _ rf?
’ 5

auty was to keep the iatar ruming in the ditech and seve that X

the aditch was in repair and coniition for carrying water., I

aoted sa such diteh boss Lrom ihe 7th of June for ons montk,

During the tims I wes dit ¢k bosa in 1894, the quantity of
wator ugei out of the ditch wasa ths follewing; F,.il,ilorris,

125 inches; John Reed,25 inchesj James VWoo0d,150 inches;Free-

man Dewis,125 inches; F.M,Murphy,125 inahes; Sam Merris,140

inches;Cnarlss Hunt, 25 inches; Eastman, I do not ™ow exact—

1y wnat he had, I think it was 85 inches and Reif and VWil-
1iams was 75 inches, That is al1, Eastman's was 85 Inchwes.

Gharlay Hunt's 25 inehes, Jchn €, Reed 35 inchas, the bal-

anoe of tha watelr goes down the waste 2iteh wiih one exeapL~
jon, Vhen Reif and Williams were subject to a shortage of

water thsre were soms days when Fastman got none atl all and

- -

thenh by reasen of not getting what was due them when %na

wat 21 same :16wn they then would have a little move oth ey

daya. But X do not think they cver pot their fuil waount, *
I do not know 'l.eve the Lone Treo dwma is, The water iy

went Lback into Rapid Creok at thnﬁuy Hunt's place, Eas't, of ".-\'-.

thore T do not Xnoy who owns the Jand there where 3t runs in .f”

Grady owms someland there I do not know where the lines are,

)

1 +

e lives south of this, south of tho soctduon Jine as I un~ /
I’
1

deratand it, Soutnh of tha waste geie, If the Adteh ran R
nortit angd south he would ha eon whe cust side of itve T do ng

: ]:. WAL v-d LR . A tgeea ra . . . . .
noweaett shera the tewnship 2ine (o hoetwoen Light wad Hincy

1 o /
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“June 7t.h to July 7th except I lgst & day or two, i
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I do not kmow the numbsx of tha section Hunt's land is in,

cross'Ezamixmtion by l.ir. Fowler,
b .. . ]

3

The time I ms there was J’\.na 7th for on2 month, From

T,

Re-Exs.nination by Mr, Schra&nr.

Asi;lo fram the persona we mentionea as ‘JSing thz wat:r
from this clim.h a'o that timsg, thore wes a little water used 3
by Raater and l-i lr;y he got some that was not recorded. Ha ‘!
ir*igated a small potato pc.t.c.h. It came :r"om t.he ditcn.. i!
(It wes south or the lake on the ditch. T would. not be cer-—
tain 1'. thmk 1t L 1L belov.' the lake, 'mere was ne reco;d
ma:le of t,ha anmmt of watar he got‘ I ean’ t appvoximate it..

st st.arte:l at t.ha l'emi'-gaua, It wa closa by the flood-

gate.- It was below the floo.l"aate]} 1 never }eRsures. 1t. I

do not know hot: far* wt ig, J't in only a few rodf;, X rauli

not say ihe sixse of fhe d’\tch he uoolf tha watur throug‘u. I

have not any, idea or renollectlon of tyhe sixe of the potato

.

px‘tchz Thora was not gver an '”'re. Thare v.zs a ma—\ on wvhat

is lmoan as the Corb Morse placc and he uses & little water

+

that he got thore on the seuth side of tha dteh, X judga

he ir rlgut.ed in the ns.whborhuud of an acre. I :10 not kno.ﬁ

v B |

how much ha got, b4 couAd not apnroxinmte it. Thero was not

.o \

. et
iru.ch hecnuw )w gat a very nrﬂ ricca of Jand Nobody e\se

Gsu s hdl.‘.:)' t}mt 1 Knew ol
Qross Exaxnination by My, "owler

I nevex.' made uny muusurunents of theue boxes'used ey
wennuring wafar. L kept & rycord. I kept ro record of txnu
po I could not. éay. X ‘d‘o not, know the qiz.o nf ﬂm boxos |
that J,C,Reed usasg, I kapt no recori of 1t, I kept no ‘1 a-

cord af the btoexed, T Lapl no reaord of thae area, I haveo &

yerord of thie nusbar of tnahng eaeckh s entlolead tog n
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were four or Tive bo,cea used for vu.nnine out tha water tt;

F M, Morris, and they wore at altferent plades along ..ha atixh
aiteh, Sometimes there would be one of them in » plaee and
somatimas t.wov of t‘norﬁ. IN .\:aepiﬁg ny measuranénts, I had
the U,S.standard ru)f.e aud that I was to take along anid meas~
ure tha depth o the boxed. I do not know anything about
miner's inches of watar, I'memmved to ascerdsain the gmount
o> watsr they #Bre uging. I do nbt Inow t‘nal grads of any
of’ the. hoxes on the &iteh, How X v§u1d measura the srount
of watar wou.‘ld, depend upon the.wid’ch.o? the boxes, I would
measure the height of tle water :!.n the box, Ons hundred &
twonty=five indies of water uould. be twvelve inahes hig,h and
twélve.inches wide.‘ ' N

Q. Would that he 119 A, No, sir,

Q. 'ﬁc.;ulcl it not bs the ciuotient.. from dividing 125 by 12?2
A, Yes,‘sir, .

A. ™hat qould that be? A, I think it would be 125 —-squarg
It would be t.ha quotiént of 125 by 12, The heipgnt u;t"the
box would be 10-1/2 jnchiesnigh or 5/12, 12 jnahes wide and
10-3/12 inches high qowld bLo 125 gquare freheag 1 think, It
wpulad ba *4he sa1ko of the arca through wiich i water wuld

paess, 'mat was the x"L'le with referﬂnre © the other custon.és

I do not know whe.t a miner's inch is, only shat I ha;a hnnr.l‘

nere in court, L heard the testimonys I do not knos Riek-
er, 1 mean .the other éentlanmn.

John Haas racalled for further cross~sxamination by Mr,
FowlAar,

The boxea from which wo measured water to the respe ctive
customars during ‘*ho time I was in charge were plased in

the sides ol the dltch, Ve would pvt in the obstrusiion or

).
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; dam in tha uit_h to raise .he wevoe v“ watar on

e

the leval loaatedl at J)fferent p01nt3 un the di t eh, nkn

; hel'gbt of the apertu.ra innthe boxes where the water wasg dis-.
clmrged, t.hev wou.ld. have it 8o as ‘to regulata it about =&
five inch pressure, It was to raise the water five inches
ebova thaA aperture rm'd I put it."c.hex'e as near- a3 I could,
Ang I was to givé Morris ab5u£ &he same as tﬁe rest a8 nNesr
as I could annroximate it, Where Morris £ ret takes ouy the
vﬁte} from*the ditch is with1n half a mile of,éhe rood-gata

~

and the bea:ght a.nd pressure ol‘ the water warn reg;ula.ted. by
placing in ths ﬂitch 34 temporary dm below tha pm.nt. of di-
version, ‘I’ha dam was placed in the & tch juast below the

—

discharge so as to raise the water below ths discharge and
ma‘-:a the prebaure so &b wouJ.d carry the measured amount of
watar. J’ohn c. Reed 'livertei the wat.er Jusi be1ow the Mor-

1rig plaoe. It wouid ila about t.hree qaartevs of a 1aile be-

M v

iow tha d=n, I do not know '.'heré the sectlon line is thsra,
Fron.n where L!orris sets lim water "to the flood-gate would be
aboul uhree mi‘les irom thsa floud“* zve, rI think Jinm 170.0:1.-1 hed
threoe boxes in the main ditch to sarry 6u’c hias saount of wa-
ter that he. took, I thihk 1wy of then were in tha main'
diteh and one of thom in the gouth branch, Two in tho north
.
gide and one in the bouth side cf the @dteh, I do not thik
ihe Loxes wove of mximrm gize, T do m-t kvow just where
Vrnods hoxes wera placed with reference to the ditoh and dis~
tance from the fdoci-pute, IAdb not just know the ditbnnue
thore or where the raction lines nre, T car't anaver that
correctlz, I do not think I could astate whero Woods; lines
mre, T ean't say vhere wooua' boxesn are with reference to
the weat portien of hia l1end, T ihink the first ons ia on

tha Morris placae, That was tha Lirost tox in ik

V3

main altceh,

i
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I do not remerber the size cf that box,X couldn't teli how
I succoéd;d ‘in ﬁeasuring the ater, I hav; forgotten, I
do net auppose I sould rcmewber the amount of water charg
ed to.each of the customera witaout a record of it, I diad
not tiry to ”emember it and it passed out of my ming, I

charged them with the amaunt of water they got, 1 asger-
taired tne numbar of 1nches‘.s I measured it, T kept no
record oi inls water contracet only just the amount of water
that run through the gates. X did not have tha books of‘ihe
company shoaing the amount of water each man was to have and
te‘ﬁay for.';Tha Compsny 1nformed me how I was to measure
tﬁé Water;thatvwas meted out %o each of their customera; re-
srec ;velv. I.icgged thaé ao;n in mﬁ nmemory, I do nét know
wnat I mezn by anything, I ﬁo pﬁt pretené to have kept any-
thing else except fhe siz 2 of the bores, I &o not know zs
I could swear wvhat wes everything , 1 #ept 110 account-of
anythiné'els;. I can't reﬁember much about it, I do not
carry everything in ny memory that I do, I remember the
num5=r ofﬁnnch,u trat I séld by the mamorandum book thuu I
kapt.‘ I have not zot ths memoran@um book here, I copied it

out to another one whieh I have hera, I did not sst doan

the size of the opening through which the water pasaed, 1

do not know howit is that I remember some things endimot all,

T romember Charley Warshsll petting water, ‘I had nothing to
Ao with 14 but 1 yenmmber 1, I never paid eny attention

to the size 2f the boxen through which thewater is measured
exc2pt o measura it in thae diteh, I aid not think anybedy
vould ask me sbout it, 1 simply kept the rscord of hownuch
each one got, I do not know how nuch a minar's inch is,
They tolil me how mush {to roasure and I maasured it, I put
down tha nunber of inches, 1 sovlan't say new hew they told
e to measure 1t, 4y 1014 ro 1o figure v'p the souare inelp

e
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I did that: 'I. ktaptqno.‘memorsndum of it, In théa memoranais,
book which I have covied into another boeok ha{; in it the
n{x'r;xger oi‘ 1!101.188 eac-:hv maL. go;,. That waa all I put in: th'e
bbok. I ﬁave the m'zmbers there just as I kept it in the book

I do nwt know that . I did not do that,
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The daposition of Mienpel Thiel, a witness on behalf of

the defondunt, fvtyroducel end read in gvidsnc2, who testi-
Tied as fcllowai—~

liy name i3 Migheal Thiel, residence, Lancaster County,
‘1ab, On the 19th day of April, 1880 I was living in Panning=
ton dounty, Soutn Dakota, I had resided sn that couriy sine
the year 1878, {n the 19th day of April, 1850 I was ao-
quajnted with the joeation ana contition of the lortn-east
1/4 of the lNorth=wast 1/4 of Section 30 and the North-west
1/4 of the Horthﬂwast 1/4 of » Segetion 29 Township One, florth
of Range 9, E,B JHLLU, in Pennington Couuty. Tha gaid lands
we: o then vacant public lands subject to preemption, I sat-
t1ed on said iands on or about said date for tle ypurpose of
praempiing the same. I theveafter resided uponandhcultivat-
ed tha sama, [ continued to reside upon anduuitivata them
I think four years,

0, Dlid you ever pake final proft and roeceive a Rencivary
reseipt therefore? Objected to as jrmateriel and not the
host evidence, Objeation suntz2ined, Lefenden® exnepts,

My patent is derted the %th day of August, 1884 end I re-
ceived the same snortly thereatier, I wm the Ly chiapl Thiel
dascribecd as the granice in the U.S.Fatont Tor tox lends
doseribed as tha Morth-vast quarter of the llorth-east quar-
tar of Se-tion 30 ani the North-west quarter of theo nnr*h?‘
west quarter of Section 9, Townsnip One; arth of Range 9,
®,B,H,4, in said Pennington County and other lands, said
Pateat being dated the 9th day  of Augus., 1434 and filed
for recora in the heglater's vadace inand {for ihe County of
Ponnington, Territory o vakota on the 1lst day of liny, 18806
al, o' edock wund 45 niinites A,l., and rpresordai in Book A on

paga 234 of Pinal Reeceipts »nd Patont Fozordas of sald Countiy

{”-l"
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on tha-lgth iay of April, 1800, I waé N3 yaaﬂn old and a
singla man.. 1 do not remembar that I ever 8aw 2 location
notice referred tO in the 11th paragraph of +tha answer of

tue dafandants. I do not renenber wheth r sucl 8 notice or
one smilar thereto and signad by the sang parties was posted

unon saiil jands in the year 1881 whilse I ocoupled then. Ir

suct. noticewas posted I never gave the parties thoerein namd ,
or any othar paerson or eorporation permission to post said

potice titat I yemember of, Tiere was one dam b1ilt across

“Ranid Creek by said parties and washal 0wade Then there was
anothar ong puilt the next sopring. I think.that was in 188}
fe Lirst ons was‘bﬁilt on thsaatt Forty end the sa2cond one
was built on tne west Fort¥. The waters cf Rapii Creek wers
Aivert i ﬁy neans of a dan and ditceh puilt at that pooint.
The pertiues who creoted said dam aﬁd diteh ealled t hemsalbes

the Lona Irsze Ditch Company.

n, Dia you cver give to gzia Jone iree piten Company any !
. - i
deed or lsase {0 build or maintain saia ditch and dam or to

arnropriate thae ¥xmax waters of Rapid Creek Tor any purposs

on said lands owmned by voil Opjected to as leading end
incpupatent, Cbjection susbtainad, Defenaant exoceptse
Q, Vera you gveyr asked to glve vour consent to the or~

getion of that sesond dam and aitch? A, ges.

0, VYare vou gver paid anvthing dY said company oY pnyone
represanting them for the privilegs of diveriting the watars
of Rapid Creek, A, YVhy, no, sire
Q, Vas any amount agreed uwpon to ha pald vou for said privi
1apa? A, ho, sir,

q, Has the auid Company o any one jn their behalf cvor ug-
rood Lo pay vou anvehiing fov {na right of way o any other
pattors pertaining tou the np‘;ropx'iatio'\ end losation of

o) ot e . W4 g -
enis watery ripht?  Objectesd Lo ns dnsowpetent and jinaatorial

[Sle )
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Objaction sustained, Defendunt excepts, . R
0. Calling vour atton:ion now particularly to the second
dam and diten which I have spoken of as hating been ercet-
ed on your said land I will ask you if you ever granted any—
one permission either orally or in writing to érect said dem
and ditch or Lo divert tne water at said point, A, VYo,sir,

I was in possession of said land at the tims said dam was er-:

ented and woter diverted by the Lone Tree Ccmpany. The firk

dam was ereoted in 1831,I think, The sccond dam was eracted

tha coming spring, The first dam washed outmp the barks

would not stand the preassure, The second dam was located

ani erected aboun Iifteen or twenty rods from the farsti one, |
The 7Pirst dan was erected on the South-gast forty ofumy 2angd
Yhe second dan wasefectad ontha 30uth«west Forty of my land, '
Rasid Creek runs through ny lend, It commences on the west
i east about seventy rods and then turnsd south, ;.
Cross Examinatfon by Plaintiff,
Q. Did you work upois the construction and eroction of .
either qf tiie dais? Objaected to as irrelevant and iﬁnateria
Objection over-ruled, UDLefendant excepts, A, I think I
workad on both of them, I do not think I mads any objection

. " . . i
to the construction anu erection 9f thenfirst doam, [ think |

I made an objection to Jackaon on the construcetion and erasc-

tion of tha sicond dan if the wvater would Ploy ovar my hay 3

land and he sald sonething if theve was any danage the Com=-

paniywonld be good for it and would pay Tor tlhe dankges,

O, A Ak Umen thal bt PIrval od oS00kt Gdlad were

builtupon your said lands adid you have a patent for your

Tand FProm the U,5,7 Objested 1o aa incomvetent, imaatorial

4

and irrcelevant and not the test evidence, Objoction sustats

I}

ed,  Defondant exsepta, 2, Tae Cirvat daa vwas econstrustod in

”3"




' _c‘r'ossinﬁ tha crea‘: about ong mile and half :f”x'ou the place [

AN . Al . ( ? A \‘ ;\

t
t
L, 0, Pall being produced and 8yUrn as a wvitnesa on bas l

)

" half off the d:i‘cn;i.—mté, testifisad as followa:-

X have he. the lining Pec’ Xoeation Cartificate Racords,

Book "B® pago 595 lorfercd ana read in ovidencsz) wiich I3 as

followsi-—

No,129,
Location lotice,
Tha uandersignei olaim by right of loaatian ena prioyr

appropriation & water ditch, comnéncing on the north sije of

Rapi& Crask about twe and a half milex east of Rapia City in .

Pannington C.'eunty, Daknta Terxltory, running thense dowm

-

i'ﬁalxa valley or t‘ne Ravii .in a genaraj. ea.:terly dirastion, {f

k]

af‘ beginning, \‘.he'ma- easterlv on the sou’ s:h.e a mile
:tm'ther, uith. right of extenslon at any tirre. . Said ditch

is to b“ used fm' irr;ga’cian of Iana i‘orj arming pvhposbs

'tmi iz to ba fou. fuet ai.le t_r (1) {'cet denp and ths flume

'Larx"nnv snia dituh across the creck is te be the aame dimen: |,

6

i
nlens and we clzum the water Tlowing in the paid areek and | ‘al>

v pos.,ea, at the jla"“ of lilvm'%:m o the water, said no- .';'".: i

tios sta.ting the amount of mtter clainek and the purpose on

¥hich 1% is to by used and %o expoot to begin conﬂtruc‘fl}i

of said'a{tch.withiu ten days ani continue the sama &111-~ -
ently te ceapletion, /
j

‘ )
Witnass ewr hands this 6! Gy off Aprid, AJDUIEYS, .//:(' !
. v
C. Tewis, T
P, Lowiy, g )\'} /
Thomug I, I,OanGuf»g,J T L;{,jq. /! o /

Filed For recora in this o'";cﬂ this b day of Apeil,h, l/
bbl on
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1878, et tha hour of 8% ofclock Pty .-
J, R, Henson, Register of Berils,

Ex.5, . by W’m.'l?. ligguire,, Deputy‘ L

Exhibit 5 is one of the original records of my office."

Fyhibit 5 i3 the effered ani read in ovidence,

1) we

i
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J,P,Rastman, testified on Lehalf of t he defondanta as fat
lows =~ .

I #ﬁow the ditceh known as the Rapid Valley Water Compa-
ny ditch, I have xnown it since 1892, In 1892-35-4 I lived
on what is known as the Billy Hecht placc, I iived about a
mile west of the Lone Tree dam I guaess, I am one of tha de-

fondants in this oase, I know the diteh known as the Sguh
side diteh, I am interested in that ditch, In 1892 we had
vlenty of water in thé ditch of tha lona Tree diteh Compa-
ny, Well 4 tha}entire ﬁeason there was & good supply‘of was
ter‘géing down'the c£uak all the summer, The placé I spoke.

of borders on the creel, There was no% very much difference

s S

in the éupply of éater iﬂ 1895&%,. Ve ﬁad a‘f;ir ﬂeéd 6f wa™
tar all the sumer, In 189:i th¢ creek was lower of coursé
but'it was nevér dry. It was runnibg of course all the sum-
mer, During 1892; 1893, 1894hihere wvas plehty of yutér in
it when we would turn 14 into our ditch, There was sane
water :in thae south side diteh always, There Qas plenty of

water exocspt in 18394 for a short time, then again there wes

plenty ol water, All there was needed in the diteh, I

think we put in the dam in the south side ditch in 1895, In,

the spring I think, We put a dam in thore and w2 worked on
ths ditech & good deel, Sincz 1893 wo tore out the dam that
wits in thero and put in anotboy and we run a eut in there

to cateonh the water from tha oreek, I think that was a vear

. a0 this fall, In 1894, about the mi&dle of June, there

vas a food anpply of walev poing aoen Nopld Cregk above tho
plaintiffs' dam, T was there almost every day,, In 1894,

In 1892, 1833 I got from the defendarnts' aiteh 35 inches ami
in 1854, 75 inchas, lobody had water 'n connection with me

in 1892,3, In 1393 I ryun the Foremmn place myself, Tars-
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' man used water there I think in 1892, Parties In the east
now osn the Foremat place. As 10 the number of acres 1
im iga h=d from the dpi“..ndfmtf glteh it would be hard Tor me

ya tell fer I irri gate.l out. of this .atch ard also at the

sane time ‘out of thu Little Giant ditch I irrigated more
out of thelftt le Giant dltceh than 1 aid out of this didh.
Part of cha time 1 xun Lhe watevr from ’tnﬂs ditch into ®1e

Iﬂ-ttle {he.nt. dit'.h and. I cauld not ..ell just how much it

;é vaé. Part. of my land is on the south ...i..e ami paru on t he

‘north si“e of Rapm. Cxeek. I thin.k thare is a little more
i : '
* on ths ni"uh side I thtnk tnere is in the neighborhood of

..

i 300 aurns on thenor h SidL o7 tha cree.& pnd ga to ihe south~

[ N

gide, -w-ell‘, thare; is 720 acres dorm thm’ in & boaﬁtv‘ I wes
a airector of ﬂ.le south .ide uh.ch 1n 1892~3, During 1892/
189.; whisa I ta.s .ud%.rectm' of the (bmp'my we ﬂ.ll complamcd
. It was becau 5e Ve did not pet up there to work on u e dam al
jha dam had got e 1(3133&1 ng end wnEn we got the asam i‘ix‘.ﬂ
7': thera was plenty of water in .t.. Thm*e was no conplamt af-

ter' «e rixed the dam. ‘

(yous-exumined by My, bowlery
e got" th e. wate‘r wa used out of .the defeniant.'s dlt-ch out

of the iisch, Up ot the end of 4o Gitfn, Ve gob it aﬁ'r—‘_,
i ing, 1352, 1823, out “of the ‘drz.wr theye. The dravw cast o‘f“tb.

Grady ploce, fust ol'l 1:)ia \ov.:%ship 1ino, It was mef. ,ur.‘e.l

out of the lateral into = leteral at .tho waste ditch v&’.ere

4 yruns downnholow Charlay Hunt's pluﬁe. Tho hox in the Flun
vere thae watey was l'\'3ﬁﬁ\11;(‘il vut in 'J.’ii!?.‘--'o wah & hox four
" hy six inchas ;'(lth an oponing of that s‘ize cut t rough the
plunkaninto ¢he main diteh. that was regulated jor lettving
the requirei amount of water through tha pate, Via aid no%

raige 3t up vhen vie yanted any more water, The top vas

Mr)'m
.

)
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nailsed Z2own so thsre was no way eof raisingis up, Ws conlg

(

not, I was getting just se much wvater, I was getting the
water that woulg :i’lo'w through that size aperturae and';.here
%¥as no way of lowering or raising the opening, The size of
the ditch where thev wore they wera meas suring the watar, it
wus four inchés one way, I could not tell you shatner it

¥ar four inches scross the botton: or the fices, I thirk it

vas fowr inches avross tne bettom, Parsi of thes tine there

¢ouid not tell. you the depth of the watér, it migh£ havé
been six or seven iﬁches deep, I was on the north side of
tt:1e ditch.J I da not know xhat tha sizg of the waste box is
'.Ehe width of the box in my ditcucwas the size of the diteh,
It was planked up the width of the diieh si::':(‘eet vide anga
there was messured out to me what I was to reeeive in this
wvay., I w}as supposed to be what Igot but I never got it,
It was measured out of the box and in 1392 by raicing the
pPlank in the éitchv we took the water ous higher in the ditch,
Wa took 1t. out through theopening, I guess I .couls m out
andmeasure it, >I could not say that it mﬁid raise an ineh
above the cpening, I ‘was buying water Ly ths inch, I gdo
not know as. I am apé to be so careless- in spenaing money for
other things, I Lry te denl pratty close, ¥Yhen I got it

X m.;; nauu..w.l I got a1 the water T paig ior, £n 18935 thg
68va me other hoxes to measure the waier in ang supplied me
out of thallunkett & Lynech draw, That waa two inches hign
widd sbont sIx jewl Nii@, LU w4 ruanei high ariough to udndt
eightyv=rive inches of water, To do that it would have to
be g8t batwesan two nnd throeae inches, I an not vary well
rosted on that part, op ., T vold not HAT how Mgk AL weg
raisoea, It

i3 not over thraeo in cies, Tt wes about .’2-3/4 I

LT

¥&3 ne* any water in the ditch, I never got any prossurs, I '

|

i
A
i
|
1
!
1
]
t
!
|
¢
1
1
!
!
i

l.
|
[




— e et S i e Y
s

even, 1 do not %now just homwoeh Tand there iz there, T had

¢ y ( : |
auﬁpoaug I do not think it was more, The size of tle ditch
at that end where I take the water.frOm is &bout threc faet
wide on the bottcm,.’I 1id not hauﬁ Ellﬁood Williams <astify
that it was six feot, I know I can step across it at any
time, It might be a little morg thsnthree feet., I do not '
think it wvas more than that on the bottom, The box is put

on whe bottom of the Altech, Ve hove pot a dam in the ditels

thers md it 1aises he water in the main diteh, The box is.

.

at the end of the diteh, X think it was at tha end of the
diteh, I know 1t is where it cowes on the Plunkett & Lynch
timber ¢laimg X put in a dem to raise the water in the ditb.

I raise it up tc get our six or seven inches if I can, X

take the water-out of the dam there and carry it in & later- |
al ditch and twrn it Into the Litile Giant ditch and carry '
4t in tnere until it gets into my field, ¥ never measured th

1aznd y irvigated from the two diiches, Prom my best juig-~

ment I would say two or three hmnired acres, I could not say

he T much I irrigate from the Little @isnt. I irrigate rrom

them both tgether, I twn it down the Little Giant without
meecuring it and use it, I get more water out of {he Little
fiant mory out of than than T did out of tha other ditch, ‘-
I nevar iook out 34 inches out of this ditch Untii this

yeary, Sometimes we have got quile a good denl out of tha
Lii;}e giant and sometinoes we wulid not get anv, 1 irrigstel

pbout 250 achas of land all touli, T irrigate that quantity

from the two ditchies, I have some %o or three hunared a-

no knowledge of thae pluintiffsé ditch in 1894 only hear-say, !

T was not alaag 1t in 2894, 1 was elong 14 1n 3822,ihe lov-

'll,
or end of 1t,7 do nod know wheth-r the plaintifis' ditch head

any vatoer In 14 or wot, 1 was never dosnt hare to inform
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myse¥Tf and had no knowladgo of 1t Trom my own obnorvuntion,
There was very Jittle water in the oreck a portion of last !
year befora thoye came the heavy rains, Until there came

the heavy reins in July trere¢ was not so much water aa there .
had boon in the oreck, I should say tere was three or four i
hondred inchea going down on my placa, Tere was rore the
lpat of the month. X uased the water to stari from, I tcok

n11 T could got, As to the rain and the farmera feeling

e oo g et s . =

- good ovey it, 1 do not see anythingxgn to <feel good over.

I 314 not feel good over it,

- - .
N ‘ : ’
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! Ellwond Williems, a witness on bahalf of the defondant,
taztifi21 as follows on diroast syaminatloni--—

: I reaide nine miles down Rapid Orueck, T have live thep

on and'orf ginze 1883, I live right at the hsud of Llhe
plaintiffsﬂdum. Half a mile north in Sestion Twenty-nine, A
portion of that iitenr pasaea through nmy ground, Tt is the
South Poriy of the South~wast quarter of the South-~wast qravr
ter of Section tweniy-uina, I pub tha grouni from liichael
Thiel,s I never gave the plaintiff diten Company nor any of
the piaintiff's right of way through my ground, I éot tha

‘éland from. Thiel i think it waan in 1882,, i have forgotten

| the time 1n1882, L tiink 1t ¥as in the fall though, I am not

{
ipositive, I think it was Octobeyr oI tovemher, 1582, That
-‘ ’

!

" forty acrés i; the Northeast half of the Norihwest quartar
.éof Saction twenty-nine, township One, north of Range Nine,
:.E,B,H.u. It is a éorticn of the oighty I purcnased from
i Thiel, X have been the owuer of and occupisﬁ that ground
ever sinse , and T o it now, Thse plnintiff's Sditaii mans
;througx the forty in a southeasterly direction, I have
known the ilaintiff'a ditvci sinece about 1884, I know tha
_ plaoce jnown as ihe Kosson raneh, 1t is about three—elightns
Eof a milex east of tha plaintiff's dam ad dta,
'2 I know tha J, Dunn{ng placé, It $5 half s wils east of 1t
‘thn plaintiff's ditch, I leased these two ranches in 1891,
199 1393, There was nho gearsity of water that I lnow of
durifig thozo years, 1 use water on my plaﬁes. In 1891,
on tha Rosson placs 1 useid probably fifLyv inoches, Something
Jike Lnat, Cn Lo Dunning aod “acus pinees prehahly LIty
or sevenby~five inches. On the Dunning place in 183, 1

irrigated probably seventy acras and on ithe losgson placo a-

Lout. thirty aeres, 1 think the Roason pleae now is in

~]-

v
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Janes Halley ¢3 hands, &8 Tyugtac, And the S3usa place is
owned by ths Dunrinn Heira. .

The suppdy of. gater in the i.na Tree aiteh jn 1892 wasn
good 8O rar as X saw 1.’;.. Y uazd water on toth places tha-
YeATs: ¥ hed all I yanted to Udese A1 I could,utili;a.
In 1823 at ond {ime <hare was d geareity of water in the
Lons 1ree Diten, I think 1t was about. the jatter part of
Juna, The qoar floy of waeter jp the diteh ab phzt tlme, weld
X had noticea it on two or three ocnasions, FOT tio or
threg years I have noticed it and I have seen plentv ol wu*~

tor in the ditéh, ; jiave seen the straam thera when 1t
was .~.ma11 and I havaaeen it of..en waen there was plsnty of
water in it. I Lnow seasan that thare wag not ;ucn water

in the ditch on account of the water running throuah the

dam when there was planty of water runninU through the creex

In June 1893, the people of t.e Lone fTree u1'~n campany wara
n171ng trouble with some of its stockhiclderse. Gaotge Mends

and Isaac Craumes ot bo taking watar out through sne leteral

aiteh on m¥ jand and they were to detﬂxnine by 8 swveyY of

Rickerfs to sestle the quebuLon and wrile they ware sgirvay
ing there they golt to talking nboul the corroity of watey |
in the lons Txeu Jitch end Jam Lrownan gaia “L think, bovs
w8 hed better use the “uter ¥e have rot es long as it go.s

dommn the crnek bofoxe we go to hunting fof it in other pléc~

pe e John Bunt was present st the conversation, It was in‘

June, 1893, T think Burkesi was there and ﬁicker himself,

I sm not sure whaeth ar he was there or nobe I remember in par

13 eninp John Hunt pnit Pucekdndoam vers there, |
I shoulld judge thove wos ah Jeast four or five hundred

jnches esenpify through the plnintiff’n dam in 1893,

At 1ho tins of Lhe converselaiony oferrea to in June 1893,
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tha dma we3d el of loga u-d rocks and there was girt pil-

cd in there mma T was informel there yua brush inn there,

I fHever aaw @y brash, I precume that was the way it was

Luilt, Thero was considerabl
know hovw uuch, The diteh vas

a heail, I know where the was

a water in tho eyaak, I do not
ceryr ving ubout 1wO thirds of

ta water way of the Gefenaantd

Jiteh is gltuated., It runs in a southserly direction on tho

Joe Foreman plsce und down the Oredy plase gnd down th Ra-

pia Croek, Trat waste water d

e feil from Jhe defondant's

itch 33 sbout smile in lenghit.

wasbe water diten to the cragk

ia about saventy-five fecty Rince the enmlergement of the

defenﬂsnt’s‘aitch, I pgot water tnere last stumer, Reif and I

I got 1ifty jnches. The wato
d}tch to my ground, through &
one hundred ﬁifty yaris, It
way and then throughAthis dite
Giant d;tch and we take it fro

aiteh is & part of my diteh,

r ig carried from the main
kind.ofAnaturln lake for about

¢rosses from ihe public¢ hlgh=
h ;nd emptles ;nto the little
m that. The 1ittle Giant

The wat » from the gefendant's

Giteh [irst comes out into the natural lake there and is

conducted from there Jdown to t

use ng a lateral diteh untdl i

he 1ittle Giant ditch which I

¢ i{a carried up on the ground,

In that way I carried the water on to wy plece,. After this

rirty inches of water 1s turnc

a eul Ly me ile balaneca of the

water in the defendunt's aiteh goes down the wuste diten

and that part of the fifty indies not used by me goas into

the plainti pela idtehn, The ’p"‘\intii‘f"n gonplained to no

that I was wasting my water in tnere aiten, That was last

spring, Blanchwrd was itha person who mede 2 compluint,

s says,"You nre raising hiell

tYon arc runuing your watev in

..

wiih our fellows usown thera,"

Lo owr Gitah and we can't wrk

e ot e e




our aitch®, They were cleaning up their diteh and flxing
it up at the time.‘ A1l of tha wasie yatey of the Pifty X
snches that I received from thea deferndnnt's ditenh wasted
bask into the flaintiff's diten, As to the twelve inches th
teif got it runs into the creek just sbove the plaintiff's
dam, My father and me o¥n two hundred acres tnere and my
wife 160, That corprises al) the 2and I have, The gouth
west Tforty bordors on Rapid Greck, Thendliich runs th rough
it clogse to thé ereck, Mr latéral J4itch wastes inbho my
field into the plaintiff's aitch. Tne plaintiff's main ard
1ateral ditches run across my luand, I never gave eithef of
thasex gentleman'right of way acrog8s my l1end for the tater-
al ditcheé that‘ufc therae, uenhh's and Cramer's lateral .
aditches are taken out on my land, |

Q. ILid eil thg balance of the plaintiffs divert their watef
frem the plaintirfs' aitch balow your land,

Objected to as leuiingf objection sugtained, ?efendnnt
exceptse )

¥visn refercncd to my pla-e all tha other plaintifis ai-
vurt the water from the maifditch below e land,

Corss~examined by Hre Fowler,

I get th; water out of the defendont's ditch ard con=.
vey it onto my land througnh the DLittle Giant dit:m, Ve |
wore tukingStwentyiive inehct of weiur used by the defend-
anta last summer, turned irto the 1ittle Giant &i teh, It
yas messurad in bexos, The size of thy boxes, I think, was
pbuuat ona fool wquarye AT was Joun oan uvhiyough thin boxes
from the matn dltch, & suns through the hoxes anid then
runas throughnthis natural arew L opoko of'y ‘lhe hoxoes are

yight nt the end of the mein ditch within a Ffew feet of 11,

Y
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Thg diteh at this point, I think, was shout six feet wide,
I never peasured it, It was probabdy sixteen inches dsep,
e boex is right ih the lower end of the diteh and the wa- |
tar just runs through this ditech and the box and there 1is ’
no water runs through this box at the end ol the ditch ex~
aptl nhat|ﬂaif end I use @l dn &11 L use geventy~five incheg
end irrigate along down to the plaintiff's aitenh, I irri-
gate sbout one hundred forty acres, helow the Iittle GiaAt
ditah, I irrigate my land partly from.ths de endant’s ditch
and partly from the Little Glant Ditch as e leteral ditceh,
X hava;one hundred forty asrea that I irrignts theyoe ullto-
gether, Bighty acres of the land is ny father's,

The conversation I spoke of in 1833 occurred just about
the byidge thers, On the bridgs that pgoes dowxn to Cramer's
about an eipght of & mile below the dam, They were talking

about the scareity of water and what ihey were going to do

about wat.r, Jamaes Brennnn, Puckett, I think Mench and

Blan:hard weroe present, I thi.k I was at tha dam that dar,

There was a crowl there, hae same bunch was theare, They
wantz up thars to survey down, ., - At the e¢reek Lelow the
dam was wherb we were when the conversation took vnlaae, I -
Judge thera'was five hundred inches of water in tha aroek,

L da not know anything about 1h-2 aennuin Alteh, I
think 1% was constructed alftex that; I do not know snythipg
about it, 1 suppose there was water enough going in the .
ercex Lo [ill 44, Thare vas dot: v Llve hundred of inches
of water in the atre.m, I do not knew exnetly hiow wide the
crack waa at that polit, 1 could net suy hoyw desp, 1 couli
not tell i dxk §4 was two hundyed faat Zgep, Lut T conld

not pivo the danth of it,

..‘l')..
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b1} sﬁﬁuld julge there was five hundrei inzhes of water in the
creek From .y knowledge, of water, * I have no knowleige of
how Pfar it was from tnhs surface of the water to tha bott car
only by ohservation, I pretend to know something about it.
In & general way I know, I aid not sou-1 the atream nor in
any other way mepsura 14 I do noi know tha depth of it

at any point noxr the width of 1t only ina general way, L8
do not knew how deap the water was‘in tne head of the diteh
at the dam, 1 Aidan not take particuiar notice of it, I do
not remembér.that in 1893 all the water was shut off and
prevénted from passing through the dsm at the creek, I do
not know nn&thing about it, I did nov work on the dsmm, I
gaw it pratty nearly every day. I could not say Just how
many days during the month of June I naw it, The oreek al-
wavs run belox the defendant's dam., It run from four huna cd
0 Tive lnmdred or one tnousanid inches all the tiﬁs, It
naver run less than that, I did not makXe an ex aminatien of
it as an expariment to sce. I a9 net Koy ao p made any
oxamination in particular the {ay I mention, I know the
volumne of watar ihere wéu in tho creek, I had ocsasion

to notise it, T ald not notice anyone in my presenco LeR™
ure it that day, I know in a genoral way by looking at it‘
Lho width, fopth and valuaity of e vuter, I ald ot womss
urs it, I was the taird to use the water from thot alten,
benldes ﬁha man Morris, Thero was nothing to prevent my
friting ;)1 thoe wabter | winbea aj 3¢ vere in the aiteh but
the dlteh bosn, I do not knoan a. I pot what water I wantad
regulaciy of the anonnt of water that was coming domn tha
diteh or shat y usnrd half the water that was in the dlteh,

1. had 1l the water [ naeded, That saeason I ratsedl wy dam

oo




pd turned mora water into ny djiteh by planks on the top of
tha dam, ‘That was not bhecsause there was a gearaity ol water
The dam was ‘.rrer than +the diter aﬁd they had to raise the
ek, X di& ﬂuu dam 1p the 1zteral diteh to turn all the
water into the 1ateral diteh, We had to ralse the water

in the ditch to got 1t to run through tha boxes, L know
when tha water wa3 runing half full iin the ditceu I could
not get the water on my lagnd thyough the boxes without dam~
ming up the diteh a little and ﬂaising thevwater in the |
diteh, Itnwould be necessary iﬁ order to gst the water in-
to the iuteral jitch to raise tae wat%r in the ditch, X |
have gat to'raisa it, Evéryboﬁy danned up the diteh to
take the wutér into nis ditéhg Th ey had to put a dam acros
the main ditcﬁ, and have the water raised to the level of th
boxes in the latexsl diteh just the same as' I do, Ln June,
1894, there was water enough in the Lone Tree iiteh, Pre-
vioua to dune there wer?a rains that I know of that mndﬁAplen
ty of water, I eould not say «if thoere was any searcity of
water in the ditch previous to the heavy rains of that month
I do not xnow whether thern was any scarcity or not, I do
not know unythiugzzbbut it, L know there was & complaint
made, 4t was a general somplaint from the dituv‘ccmman}u X

do not know any particular ona, I tuink Blanchari omplain-

sd, I suppuse Hunt aid, Thers was & genaral complaint fim

from the plaintiffis as Ltwthe searcity of water, The water
in the ecreck last sunuer befors thae rains was low, Sery low,
All along thae line of the arevk, I know how it 1un up to
thin and, It wag just tha sane, Yt yng very Jow, L lived
within three fourths ol a mile of tho rrovk. Y diad nob

» n ¢ G . « v
Parm tha Lunning or Roasson placen last year, The water con-

n',..o
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tinuesl through June and July, 1893 about the sane, the whole
goagson if I remenber right, Rarly in the scvason the dofen”
dants hal a lo¥ depth of water but thay workad on thy dam
pi then they had plenty of water for tho balance of the Yesr
Thay raised the d am and tumed more wat>r into the 4ita,
They faised it until it flowsd through tﬁc héad~gate into

tho luke,
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Smnuél lorris called as & witness on behalf of the do
Tendants, tus&lfie& g5 Tollowsi~ DirsctnExanination,

My name is Samuul uorrin, age avout fifty-’ive yaarg,

oclhﬁnuion favnor, res idnnce Ranid Valley.. I havu Tived

Al

el i

thera sinecs the winner of 188 I can t describe my land
exactly, 1% is 1in Seotion Fiftean, Tovmship Ons Northof

Hango Eighi;‘ 1 humeétﬁé&edhthalland'and provad ﬁp»sevanz
Lgars‘after the ;iiiné. ‘ It ié the héﬁé 1aha‘I noy 11%5;
upo;: l have known the defendant'"’ditch ever ‘since 1t - ;as
;;r;t‘ﬂt;xtei in 181? I<Wﬁs there bwrure'tbe ditdh wa
st:rteix ‘&hé'agber en“ of lt‘ﬂaq.conqtructod durinp the

Y

i *amt H

yaar*lS?B, to ﬁncla Fou dorris' p‘acn, In 1379 thers was

IS oot .

sSoma work dona on itb It w&u extandﬂ& thau Vear to Mar
qqll 4 place, Abouf three mileg and o haLf I judqu from

the nen& of the ditch. in 1BQO it was exﬁenﬁed to t\o east

Pea oy RS SN

cna of' my place about a nlle end a half farthere ¥ n 1880

» oy \,A-" |. ’f- N I Y »

it ¥a3 exton“ a {nto my plaoe huli e mile furtner or such a

matter, I thinh if Was there for tvwo years, 1881 and 1352,
In 18d6 it wa3 extanied to uhaxley Huut 6 place sbuut a

quarter af a mile furtiher, In 1883 it was exiended to Char

. . 3 i P \ . .
Jay'nnn"s place if L remember, That would mnka about four
] . v . .. .
g a haif mllas of diteh all told, Up to 1884 tha follow~

ing parsona irrigated lnnd from Lhatnditch. Reed, Cnﬂse,
tleo tWQ Jollyﬁ, the two Lew!n’; "arphy. mvnelr enil I think =
little pvrb of Charley Hunt's aad a 2iltle part of Tom Goa's

p1300‘ J l Joods owns the Tom Goa plqvn Nnow, | Thenhere is

! .

|
|
|
|

!
tha U\rdlall placn, X think tho waste ditch was bullt on th

Grady placa In 1686,
liaoRlvey laka from theve dvwn was quite largs and pocht pot
threucn there to him and to Qen~ Theas, T never worked on it

u':l ~

Tho size of the diteh as naeey as I aan ramember if at tho
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but I know how large it wes, Yhat 1 krow 13 Ly walking o~
lang ani looking at 1%, 1t was U inink, about six fe_et
wide on tt;a bottom, étt may have baen & 1ittle nore, pers
hers gaven faet, ‘. I am speaking of 1878, ot tha time thfa
Ailtaeh was fii‘st sonstracted, n 1573 it ua.s probably about
alx faet, may have bean & 1ittle bt betters From ay un«
oled plm;a down to ihe Harshall place in 1£.s'.7 J it was sbout

pour or five foet wide, They were ploving 1t with a heelsy
_ i
plow and jt was probably about five feot wide ab the suarface

. .

and from there down it was ahout four feet wlde and ten Or

£iftecn inches deop. \

L]
Prior to the enlargement in 1,890 I would judge the averw
.. . { v : vt N ' ‘ ' ) ’
aga width at the bottom and depth of the diten from the
. [ : ;
forkg of tho ditch down to the rlood~gate to be six feel

1 § .
gide and two feet decp. And from the forks of the ditch to
. - l . ° . . .. )

my place prior to the enlavgoment 1t wag not more thon four

’

gnd & half o¥ five Teet wilde and about one Foot deep, A4nd

from my place to tha waste gote prior to {he enlargemsnt it
wag four anl 2 half or five roet wida and about itwo feod

danecp, Bofars 1Lie niftah van anlprped 3L was surveved by
Klcker, Murphy enil mysell aasisted him, Wa carried pins
. . . N .

and measured across the diteh, The main ditch was widensd

. y -

down from the i*.ezul-.;nte 4o the i‘orks- of ths ditch by yea=
son of Lk cntarpganent all the way from ona Lo tvio ‘I‘oc‘:..’ It
was lowersd vm‘y‘littlu from its original depth, TFrom the
forksn ot the di\.ch. dovm Lo the poine whoro 1t wau.tnbhe
e si;( I'm.*t.. 1 wiadth by reoson ol 1hwe (nll.e:'g.e-nn:n;b. 14
yway widauned to eip,ht,‘ rost down past my place, From 'l‘;hB fov
forks of the altch Jown to wy pinco 1 do nots thivk thers
yiad iny place vidaned to agreavd LWo fool, RBatveen thoso
point througi )‘-urph:"s prara 1t was 1nvar, 7Jnere wassa Lind
of strajgat placo in the ilteh, Lt waa no' to praJe and 1%

“f) e
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was out out ithere to get it ta the graie and there it ws

cut down from tnrse inches ta & foot I think, .nd from my

.place dowm it‘waarnideued o aix feet.“

e m——— ——

I have beon'interastzd in the defendant's diteh since i

r

June, 1884; g buught the Duvid Joily stock.‘ Thére hévo %_
peen no cianges made in thé ditchrthat runs on fhe séugh*. h%}
side of Rapld Greck, L know whera the head is situated at | p%g
the MeRlroy lake, S In tha ehannél'of iha éiteﬂ 1eéding 5own, 'gv
from tnat head-gate to the ’looi?gaﬁé of the defendant’s’ ‘ | %@

ditch, tne ditch th been chaaved ‘but bary 1itt’e. Théré has

been & little cleaning out doneg It was pretty wide &hourh,

It was large enough thers to 6a-f$nthe‘creek." The natura

of the cléaning out was thig, There were a faw boulders

foll in thare end we got them out and thera wos some brush

got in and we took out the fov bouldera end cleaned out the

e s - o

ﬂitdm.“-Tha;ﬂistanhc between tha‘head~gét9 and the out]et'

of the lake is about cne hundred Pifty yards, I guass, At

S

: L .
the head-gate at the Creek and the inle: of the lake thers
yas o little work done there, © did sone work there mysell.

Ticra has been no chtugs aade ia ihe gine of thal Leadpatle,

1t 1g the sans one, The same head*gate, It is the same
' ’ . : ’.. L
heai“gqto rhera sinece the enlar*ennnt. I thln‘ i@ head-

- 1 x- e
kata at the f’ood-gate since the anlqrgement ia intenaenb

hao lha noae nise, Thak ig {he oue vhere hg mado @ whan

takn in cutting the timbers, I thinkk the rlood"ﬁate since

the ealargement is o 1ttle lurger theres, I do not know

nyihing about tha Pload=pgat + | v vun dowm thne nre}k: t

L ]
Jittle way, I was rot helplang £ix that, The whole croh mas

run down dhe diteh part of the way at rirst bhefors tha on-

largamant, I could not sav anything about vivat part of

ineg crask -
wras , L do not know anyihing aboud that, Sinee the

”
L !
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galargemant of the dlten 1t has been sams down insiae the
bmﬁ:é. X na;rer.saw' 1t except when it was 'ua:r down inside th
panks of the aiteh, May be it wonld curry one or ong ani

a halffeot, Prior to ithe enlm‘geaxm.t of the diten I irri~

gated from the defanaant q diteh just the game a8 L havo

Nnove A\::)ut oné hundred twenity cx one }m.xdred thirty acres.

. With reference to persont v‘.\o. have 4aken water on the
gast of mway mmt, T fhinl {rrigated 3% gt the came 08 he
does mowe With Eaatinai, ther‘, has becn bul Vvery li t,t.le
moye with him if any. yith Reif and U*lliams ‘hh::f paid Aor
waior sometim:s and‘.iia not get anye Before he onlargement
thuy’ paid fer t.evanty“f_ive inc).xe.u, On the wost of me Fora-
man got m\te?* T think he doe‘x not 1rrigata any more than
he di;l prio" t9 {heenlargomenf of e di"c.h, X do nut Tnow
of any oi‘ ma dafendants us ing wny more water ﬁhan they‘ aid
prior to 1890 unless it is Woods, He may *lrn gate a few
more. e;aros,, on the Clark Tewis place than he n:,e'! to. X
wcald not. ba cartaxn whnaether thay built ano‘c,m.r &i'(.e.‘l dmm
thero last sumner;; Reuad still irrigates from that aitch.
The Marshall place 15 irrigated and #h e Lewts pine2 1g ir-
rigated, Joo Jnllv used watur for h')iration befora the ;‘n-'
largemens mo does not irrigato nua,. He reaelveil pr{o" to
the eﬁlargomon.- i‘ th e ditch sevanty*five inches of vmwr
Samuel !-1(;rrig being raocalled as & witness on bahalf of the
defendant s, teatificd as Follonsy=- Pirect Exarninatiom

Prior to the time of the nnlm';;cm ent of tne ditch the
material tnat was takon cut ol the mm.o'{at the time of the
axvavobion wibs rinnown Lo the e ofmbhe ditel to u:a};c; a
bordes on the south side, the ljower side, ncxi Thaa cx;oc:};,
Tha border was bulli up on the nwounth slide of tha credk all

the vay from fiva fnehes 0 a foob and o hali, Vhen M e dith

)
x

v o e

YN i %
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was full priox to the pulargement of the dltech there #as
very littlé wétev on the bﬁrﬁer only we would go along nd
dam it up in the low places and that wuld ralss the water
al it would run fron Pive inches to & foot and & half ubove
the originel surface of the ground, Tne ditch did not have
gufficient capacity to carry:tha water in it betweon thna
bottor and the original surface of the ground, It would

rwa: aver the north bank for guite & distence and for somd

. places ylong.it would be two to thr:io rods wide, The work

% aid on the original ditch prior to the enlargement was

. a1l tns way from QOce Chase's plaae to my place, ‘It is not

omeh higher on the vorth aide then it is on the south sids,

I¢ is considerably hiéher all the way down on ong slde than
1t is on the othery Ks }ou get away from the bluffs it ia
much mora level, : ¥hen I spokg of thavdepth of the ditch

I did no: refor to the south sid&. I would give the depth
of thq_di@ch; It was usually the depth of the noyth-side
of the alteh, The bhorier or aelvage 1g that mu;h higher
thet the south side a'good part of the way along it 13;
higher, .Along by Yurvhy's plree down to the forty on k.
place It ia fifteon {nehes higher, wast of hie pleen. X%
would bo west, Tiue diteh runs in a southerly or scutheast~
arly diroctian before it réaches his place, :The ailde of tge
git:h X referred to‘would be the south side, The low side
j {112 side next the ereek, Yt suld not be the mutheast
aide, The ditch runs in a southensterly dircetion, On the

tharley Hunt pico we put the borier on the South side,

05
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1.
RAPID VALLEY WALFR COMPAIY-~Incorporatsd,

Fiiing: ¥Filed in Volure B ol Looatlon “eytifinatus hecnrds on
page bHB, on April &, LBYE,

Locatlon éntesr  Aprll 6, 1878,
Aot ol water oluinsd: 1020 rdnor'a inshes,

Poiut of ¢iveraiont Abont i ri'los oest ot Ranid Yity, ercct poine
nat givan,

Ianators: U, Lewis, Y, Lenls, Thos, F, Ponisetly, and 0, Te Daviase

Officarnss  froaldontpecsccenmea-tauriaon Yigrine, Rapld “iiy, &, D,
Vios proatdontye-c—-=clnurico Keilher, fupid City, 8. U.
Soarotury=trocourer: «~Ndna Sohustor, tanid (ilty, &, tak,

Thin ditoh hea the carlinst veorjnized ciaim Lo watar fron Rapid Croek
bolow Rapid CAity, Thors tar heon ono or rorc oxtensions o this ditoh,

vator ngors wero eaaocsaad %2,00 per minorts inoh uatil 1940 when 1%
was reised to 32,83 vor ninor'e 3nreh., This ditnsh clao sippliee or
furaichos 202 inshec of vater to ¢« grave wio greviously rocolved water
through the Littlo Gi-ng Vitoh. They pry only {2.00 per sianor's inoh,
A\ftor 0 & 1 and othor expenses avs dedioted, the charehollers recoive
a dividand, if there ins n bdnlance. Tho Seeirotzry of the Ditoh Conpany
stutua thet tho Maephy hotate hus bosn roosiving enough divldends to
poy for thelv woler charpos wid taxos,.

Tho asgessnony 49 thy sume an s8tsocl: and nonwstookhiolder-~, Thors is
ny aantraot podtreon tho noa«atsckholdar wator vwaor mnd btan ditoh
NOWUNAY, o

Jaiwy ure of U1 uplnion that therw wuipht bo aonaidorablo ouestion as
to tho legulity of tho Mapid Valloy Tnter Uompuny's practicn of asgos-
sy the water uzers 4o the oxbtoni thab Lt hes ylaldad o dividend for
distribution amony ils sharoholdors,.

Tho Rnpid Valley Vatar Conpay docae not &ipply smioar tofll of the water
uzors undos* the Litklo Glant Ditaeh, nor duves it furnlah walar &t the
noadpate o8 Lhe Lituls Giont Ditoh,

tur Loovatlon iotlens, eae Exnibit JA, I, and 10, sttechod,
ror Contract for hight of Yay, aoo Exhivit ID attsched,

I'or Iist of Sharoholders, seo Exhihit 1B attaohod,

For Aptioles of Invorporaticn, sce Exhiuis IF,

Copy of By~=Lawa (N7t ineluded),



Losation Hotleo #129

The uadersigned, olalm by right of losstion and prior approprietion

n water ditoh, corrnenoing on the north side ol Rapid Cresk about

two sid & half niles east of Rapid City ia Pemnington County Dekote
Torritory~-runing thenss dvm the Valley of tho Rapld in a guneral
arsterly direstion, orossing the oroek about one mile and e halfl

fvom the placo of baginning, thonce gasterly on the south Alde a

wd1e farther, with right of éxtension ot any timg, aeid ditoh is to b
viod for irrigetion of land fur forming purpuses and is to be four
feet wide by two feet deep, and the flune carrying seid ditch noroes
the oreck ls %o bu of amme dimenslons, end we olaim the wever flowing
in snid orgok und hore divariod in our said ditch to the extent of

ore thousard inches, moagured under & four inch pregsvres Thia loca-
tion was mude on April 6" AD 1878, =nd location notice duly posted

pt the plaecs of divarsion of the wutsre-said notlce ntating tho amcunt
of watur claimed snd the purpose for which it im to be used and we
oxpoot to begin the sonatruction of seid ditch within 10 deyz and ¢on-
tinue the seme Jiligently to complition, Witness our hands this 8"
desy of April, AD 1678,

C, Lovwis

Fe IJ'IW']-B

Thoms F. Pealsott
D, Tn DQ‘T-,.G

Filed roy record in thiz of#ico tlis §" day of April AD 1878,
The hour off 8 oteloek F.U. .
Jo R» Hanson, Legistar of Ducie
By
vin, Kogulre, Depuby

Baok ¥ Leeostion aetificetre Racords
rago LOb

Fr bl T4



Vinter Ripht
Rapidivulley nrrigating Conpony
Arsnded Location Hotlooe

The undersipned, Repld Valley Irrigeting Conpeny, & cozpuration duly
organized under the laws of the Territory of Dakota, having purchased
of the oripginnl locators, and now being the owmors end in the n~tual
possesaion of that certnin emtoer right loontion ditoh #rd sppurtonsncos
mentionsd and desoribod in that certain locntiou notice dated on the
gth dey of April, 1678, gignod by C. Lewis, F. Lewis, 7Thomas F. Poni-
seY: and J. Fe David, apd duly recordad in the offiue of the Register
of Deads of Permington “ounty on the 9th day of April, 1878, in Book

B page 698 of Location Certifioate Records, referencis to which is here-
by made snd said corporation having in the year 1879 oxtonded their
line uf diteh from a puint on their loontsd ditch wndor ssid weter
right commenaing at a point on the line of said ditch sn 1t orossoa
tho N/ of tie SE} in sootion 9 tswnahip onu north of renge eight east
B H.M, in sarld Pannington County, and orxtending the aame in a gouth-
saaterly dirsoiien down the divide on ths north sido of eaid Rapld
Creok for tha distnnoe of ton miles from suid point of diversion and
fron Sihonce in o) southerly dirsotion to Rapid Creek; snd caid land at
thet line bolng public lends of the United Ststes end not surveyed end
tho courde of snid diton not bteing partioularly speoifiad andfhy amen-
dad loration nutices olaiming an insronséd appropriation of three
thousand (3070) miners inenhco of the waters of Rapid Crevk and an éx-
tension of snid ditch as aforosaid for ten miles additiomn2 from tho
point of divergence haviny boen duly razde 4n vriting aud prsted at o
point on said Mupid Creek &t the heul of snid ditoh end alsc at the
point of divergence during tho year 1876 rnd eaid vorperation having
under said 1ast named cmonded appropristion construoted about oix milar
of seid oxtended ditoh rll of wnich they are in the actusxl possession,
use and enjoynmont of and soid amended looatlon noticos havirg besn des~
troyod by tho olemsnts and by mistuke ox inndvertenso no rasord having
boen made thersof in the office of tho Reglster of Doeds, of tThe sndd
Pernington County, now, thevefors, the underaigned, yodving no rightv
soquired under and by virtua of s~id prior looution, appropriation, wnd
continued possassion and vork thersunder by retaining and insis%ing
upon tha same, makos this its amonded water right loontion for the pure
pogas of inoressing the amunt of vanbor to be appropriated by it and

8o oxtend the line of said diteh un tho north sido of sald orecgk fromn
the point of divergonce ac aforesaid in # -acuthessterly dirootion about
tar miles to the enst aide of soction 32, towmship oae north of range
ten oast B.E.l', and from thonce gsouth by the most nrpotienl route to
Rapid Creek all in Ponnington Jounty, South Dakota, and to more narti-
oularly describe the snro and to oause tno sona tc be duly rooonrded s
required by law, tnd to corroct allothor nistakoa 4n the ranner of aald
smended appropriation, therefore notics is hureby gilven to w1l whom it
ray concern that the Rupid Velley Irrigeting Company, & corporation duly
organized urdor the lova of Dnlota Tarritovy, hsrohy clairs and appro=
pristes nnd has a valid riphv %o tho possession, ccoupation, and erpyrent

Folib.r 47
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over and through tho following lands lying and being in the county
of Pennington, “tate of Sor+h Dskotn, for the exelusive right of wuy
for the purpose of constructing and using a flume or wntor ditck fyom
o point on the north sids of Rapid cresk about two and one-half (23)
milos east of the originnl tovmsito of Rapid City, Pdnnington County,
South Dakotr, nosr the center of seotion elght, township one, north
67 ringe elsht onst, B,H,Y,, =eid noint being plece whero the water
4 dlverted from seid Rapid Creelr under said oripinal wetaer right loce-
tion above described reforred to, sud running {rom thence sast ir said
original ditch about one wnd one half miles through tha north half of
the fouthesst quarter and savih helf of the northeast cusrter ol seo-
tion 2 ead the north helf of the soutnwest quarter of sestion 9 to atout
the canter of the nortiwrest quarter of the southeast quarter ol sestion
9 i “owmship one north of runge 8 2ast B.H.Y,, at which lest nemsd
point the extended diten ms eforesnid diverges frem the original laca-
ted diteh aer uforoseid nud from thence in a feneral southeasterly diruce
ticen on the north side of Repid creek through section ¢, 10, 15, 14,
15, 24, &n township one north of ranpge wvight east B.H.M., and through
ssotione 19, 20, 21, 22, 28, 27, 26, 25 in tomachip one north of range
9 east B,H.M,, and through section 3@, 31, and into seotion 32 o a
point hetwoen the center und the cast side of said last named section
in tovaship one north of range ton east B,H,M,, and from thcnes vearly
due ceuth by the nost practieable routs to Repid Creek on section 15
township one south of range 10 East P.H,M, &8l in Pennington County,
South Dakotu and zuid ditch to be of . suffiocient dimensiocour ko oarry
three tiousani (30C0) miners inches o weter under six ingh prensue,
end seid corporetion nlso claims, and has eppropriated and does hersby
epproprinty and has e velid right to the enjoyront and use of three
thousaud (8000) miners inchus of the vater under & six inoch preesure
of said Rapid Craeck for agricultursl, lrrigeting, domnstic spd othey
ugeful purpeses, the snuac to be diverted i'ronm said kapid Creel: at the
heed of' wei¢ 'fteh jnusectior. 8 tovmehip ona north of range oipht ocest
B.4H,M,, 85 a. = 4nid %o he convoyed from thence through the above des-
oribed flums, or wmisr ditch elong tho divide on the north side of Rapid
(roek nvout ten milew southecsterly to the sast sida of sootion 32 in
tovmship ono north of range ten oact B.il.',, &nd from thance scuth to
be returned %Yo Rapid Creck in aeotion 16 tovmehip one south of range
ton onst B,H,¥,, together with 211 and sinsular the rights, heraditamentsn
and appurtensncee thareunto bolonging. This notice a3 duly posted on
Repid Creel at tho hewd of snid ditch and nt the point where ihe water
is diverted fron Repid Creek into seid ditoh nud also st the roint on
tha old originnl diteh on the IfE of the SEY of geotion 9, township one
north of range eight east B,I,l',, where the owtended ditch under thic
rrendod looaticn end eppropiation divergss from the original diteh on
the 26th dey of Apri) A.D., 1803, Date cf Amonded loocation notice
April 26, 1893,
This amended locntion notico s duly made on bohalf of seid corporation
Uy tne directort thercof, duly autuorized to reke the seme end the gonl
of' reid corporetion,

The Rapdd Valley Irrigatinz Compeny
(SFAL) Frenols M, Murphy

Fruncis M, Marris
Frooran J, Lowis Diractors

Sarue) Morris
Janeas M, Woods



lna-

State of South Dakota)
J3G,
County of Pennington )

Ydlliom F, Morris Loaliy Mast duly sworn on oath depoius and vays,
that he 1s & native born ocitizon of the United Stater, ovoer the
ags of 21 yesce end st on the 26%h dey of April, AL, 1853 he
posted a duplicate of *ly foregoing onu ennexed amondad location
notioe at the point of diversion of the wutor to wit: At the

head of the water flure or diteh whore the water le diverted into
oeid ditoh in sedtion 8 tovmship ovne north of range 8 east B, H,M,
xlgo on the seme dnte bo posted & duplicate of sald nobice at the
point cn the ¢ld original ditch or the aorthwesti quarter of the
goutheast quartor of scotion 9 tovmahip one north of range 8 east
B.H.l,, vwhore tho extended ditoh under this amended location and
eppropriation diverges from the original ditch. That said notioce
80 postec as aforewald were true and ocomplete duplioates of the
emoxed notice, and wero each signed ss is the s0id aunexed notico,
That each of saldhotices so ns aforesiid postud, were poasted by
affiont in concpicuous plooss wherc “the same could readidy be meon
ond were duly posted us roquired by law, Affian: further sayd
that anid first noticoes vosted as cforessid also posted by him in
the presenca of ono Albort Lorris, aad thet affiant posted the
other scid notico in the presence of Franois M. Morris,

Vie Fy Ycrrin

Subaoribed in my prosunce .4 sworn to beforo mo this 27¢h day
of April, A.D., 1593,
He Py Lawis

otary Publis
(SEAL)

Buok K Locttion Corvifionto Recordo
Puge 333



Surprise Water Right #4777
By~Francis Murphy etal.

Location notico of Surprise water right notics is hereby given to
whoi it nay conoern, that waj Francis K. Murphy, Francis M, Marris,
Freeman J, Lewis; Janes M, Voods end Samuel J, Morris, all citlzens
of the nited Biates, ond rssidents o4 Penningbton county, State of
Sout'. Dekcotu, hereby elunin by right of locaticn znd appropristion
2000 miners inches of the waters of Repid Creek meas red under a six
iach preseure for agricultural, irrizebing, domwstic , sl othsr uso-
ful purpeses, to bhe d1v°rteu fron suid croek at a poin®t whers this
rotico ic posbted cn the WE} oi the NBg or Section 30, townahip one
north of renge 9 east B,H,M., in Penningtor County, Staie o[ South
Dakeota, st the Hesd of the ditches heresfisr deccribed, ard conveyed
from thence by diteh rnd f£lume on both sides of said cresk as follows:
The ditch on the Marth side runuing i'ron thence ia & gencril southe
oavterly dircciion thyouph seotion 3@, 29, 28, 27, 34, and 35, in
tovmship ono north of range 9 esst BH.i%,, and {rom thence in &4 gen-
oral southerly direction through soction two in toimship one, south
of range § enst B.H,H., to Rapid Creak, and the ditch cn the south
sido of srid cresl: running in s geaeral southerly direction ifrom tne
point of diversion through sectiohe 30, 81, 32, 33, 29, and 34, in
vownship ono north of runze ¢ enst B,id.M,, and sactlon 4, 3, and 2
in towaship one south of range 9 east B,H.},, to bue returned to
snld Rapid Creel: in snid last named svotiong end we hereby clain sud
appropriate, end have & valid right to the poseession, occupation
aad enjoymont, over ead througn all c¢f the lands lying: end belng in
said cbove nasd ssobion, wll belng in Ponnington county, State of
South Dake%s, for the exelusive right of way, inr the purpose of
construsting ead using e fluas or weler ditch of a vize of suffi-
olont capecity vo carry 2000 miners inches of weter measured unaer
a 3ix jach pvisaure por sacond on cach side of snid croei: from the
poind of diveralcn as aforesaid on seciion 3D towmship one north of
cange 9 uast BLUHLY, %0 oaid sostlon 2, Lovmahipe one, south of renge
9 943l B.di,1., Bho placo vnora the uabor ie returnad to cald ereoky
tojeshor with ¢ end singuler the rights and appartennnces thore-
o bclouhing This notico wuo duly posted on Kupid Creek o the
aved of agaid a - hes, end eu tho poiat vhre the water ie diverted
Iron acid R Jld urogl and tha seme on the 20th dey of Soptember, 16894,
Do of locatien and appropeilution, Sovsenbor 20, K,D,, 1594,

Lacatorsas

Frineils M. Harphy

Franais M, Vorris

Prooran J, Leowis

Jumas M, Yood

Sanuol J, Morris
Filed _Tor record thia 2Znd dery of Sopt. AJD., 1894, at 10140 otolock
AM, nnd ro-orded in Beok K of L-.atiosne at pago 620

L. D, Fall, register of decds,

BOok K Location Cortificate Records
Paze 6530

/ 1//[;1.'17 TC



g 41 303
contreot

Jokn P, McElroy and
H, C. Blanchard
with
The Repid Valloy
Irrigating Ditch Conmpany
Filed
Muy 31, 16B6- 10316 A},
JeJs Gante

Kaow nll mon Ly Lheye preaentn; That we,
John P. Y¥eElroy, of Pennington County
Dekote Territory the former owaer of the
HY of the SE} and the W; of the SE} of
the HE% and ttre Ek-of the SK% of the NW{
of seotian 8 Lowmship 1 north of range 9
oast of thy Blaclk i1ills Meridian in said
county ené torritory und Heary Co Blanohard

Rogister 0i the geme pieey nnd grantse of sald
By Z. Taylor, Deputy MoElroy and kiy wifo a7 the lands above
e e D DL EL I Dl wwmmaam=t!  dogorited hr deed nct yet of record Bave
thin 25th day of lay, 1806 for end in conzideration of the sum of 260
in hand paid by tho Rapid Velley Irrigating J.teh Company, & corporation
orzanized under the imws of seid Tsrritory, bthe rsceipts whereuf 1s hore-
by acknowledgod, vsloused, and rolingrizhed and do herely releasa and
relinguish all ciluims and cpuse of actiot which wa or elther of va muy
or do have ageinst sald company by ronson of the *ight of way approprin-~
tod and now ocoupled by seic. vompany for the irrizating ditoh owned Lty
aaid cowpany over and aross tho lunds above desceribed und do hereby fur-
thor relenso and oxooube seid compaay fron ;erforaing thercof the.
solmowladgmonts ennerated und gpeciiied in that certain right of wey
dg0d rade epd exve.sed Li guhn P, HeBlroy nrd Catherine X2Elray his
wife on the 23rd day of liny, 1684 and rssorded in Book F on pags 298,
299, and 300 of the quit clain deod racords in stld counbty and hereby
confessod end mcknowledpad thhie force and velidity of said deed a: con-
veying to seid company o vight of way over tnd ecross the land anove
descriled for the purpose of keeping, maintuining and aperating, that
certuin irrigeting c¢itoh afuresaid belonging to faid cowpany, provided
however, that sald company chall kesp it oonplete and maintain a coed |
end sufficient headgato at the point ahers “he watew of f:apid Creel. ars
dlvorted and turned into raid diteh and also whers tho wateis are turned
out of tumbt cortnin Lake kuown as the ioBlroy Lake and through whloh
seid right of way passes into the irrigating ditoh of said company and
provided further that nothing herein contained shAall Le eontirued as
roleasing said company from eny future causs of naticn by the nots of
said oompnry in relsing the water of said Lako bt +'1nning nmore water
tnerein thaa said irrigacing disch will carry.
Viltness vas hands Lhis 256th day of lay, 1886,

Joim ¥, MoElroy

Yilinesso Henry <. Dlenchard
Co Le "O()d

- w e e e s e wm w = -

Territory »f Du.ota ) ..
Penningten County cee

Be it ronembernd that nn Shis 26th da of May, 1888 befcrs me Chaicey

L. fnod, a notary publie in and for seid couniy and territory, persorslly
appeared John E, WoElroy and Henry C. Blancherd woll krown to mo to be

tho s:me persons whose names aro subsoribed to and who oxecuted the fore-
going inetruisnt of writing and they onoh neknowlodged to me that they
orocutad the omno froely, in tostimony wheroof, I have hreunte set ry hand
ond offioial soal the day end ysar shove written,

SEAL Chauncey L. Hoad, Watary Publio
Beok D NMiscellenocous Records page 77

Faleby? LD




Rapid Valley Watey Company. Incorporatod.

ghare-~toldors:
lpurios Biggina Estate 60 shares
Fredisis L, Morris 60 sharea

M, Murph
3Zry'a,u§£.¥g Wurphy ostate 60 shares

Edla Schuatey

Warren Lamb Lumber Co, 40 shares

Uaurioc Kaliher 30 sharss

Bort Lowis 50 sheres
Total 300

Vister Usera:
(8) 8hareholder
(®) Purohsser

5 Maurice Miggina 1%0 inches
8 Franols L., Morris 100 inchos
8 Murphy Estate 70 inches
8 Warren Lsmb Lunmber Co, 100 inches
8 Maurlce Keli’ sr 170 ‘nohes
8 Bert Lowis 100 Jaches
P A. Ps Frank 3f, inches
P Clay Havilon 6Q iaches
P Alfred Jones 13 inches
P Henry L.ung 16 inches
P Cs B, Mlorris 29 inoches
P Irene Bausch 17 inches
P Roy Dean 30 inches,
Total 380

Erant 1 E



STATE OF 5.UTH DAXOTA
DEPARTIENT OF STATE
UNJTED STATES OF AMERICA)

) SECRETARY'S OFFICE
STATE OF SOUTH DAKOTA )

This in to certify that the eitached instrumont of writing is
& true, corract and exemined copy of

ANTICLES OF INCORPORATION JF RAPID VALLEY WATER CONPANY, and

APPLICATION FOR EYTENSION Q¥ CORPORATE EXISTESNCK, and

CTRTIFICATE OF EXTENSION

and the wholo tﬂéraofh'ﬁnd has been carsfully compered with the origiral
nnw oa Pile 4in this cffice «nd found ocorrect,

The within doounent, ook, instmment, peper or law £hall not be
rogeived in evidence in any court of this state unless this certifiocate

is gountersipgnad Gy the state treasurer with a statorent of the feus
roselived,

IN TESTIMONY VHERROF; I hnvo hereunto
set py hand and affixed the Grest Seal
of the State of Bouth Deiota, acz the
City of Pisrve, ths Caplital, on thin

(SEAL) Twenty=niakh - day of May
1942 ’
FEES, § 6.0C ____OLIVE A, RIKCSRUD

Countersigped by Seoretsry of Stato

fle G, Douglus
5tte freusuror,




Know all men by these orensents:

That we, Fraeis M, Murphy; Frorols M. Norrisy Freeran J, Lewlces
Samvel ¢, Morris, cnd Jay De Pootuen, ull citizens of the United State,
o70or tho ngo of 21 yours, and vona fide residsnts of the County of
Pumington, State o South Dakotn, have this dey assiolated oursclves
togsthor for the purpose of Incerporating under ana by virfme of the
lows of the Stute of South Delote, as c Corporation, do hereoby nele,
aign wnd acknowledge tho folloring es the

ATPTYCL¥E OF CHCORPORALICH
=~3f thtt=
FAFID VALLLY VWATER CUMPANY,
.

This Corporation shall be knomm Ly the reng erd style of the Renid
Velley Vintor Company,

~IT-

This Corporation ie forymed for the purpose of acquiring by purchase
and appropristion, nnd taking and vaing the wators of Ruplid Creeck in
rennington Cownty, State of South Dakota by Ditoh end flwume on one or
Loth sides of seid oreel: roft Rapid ¢i*y to the Cheyer:e River in waild
county sndState, for Agriculturel, lrrigating, Milling, Demestic and
other useful purposes, for tho usc cof parties enpcped in agricultwral,

rdillirg end othsr usaful pursuits, end for the poouniary profita of the
Stock--holders of eaid Corvoration,

wili=

Tho plece vwinre its Prinelfel plase o business is ko ba‘tranaaoted
shall vo the oity of Rapid ity, Pennington County, Stal» of South Dakota,

- Iv-

The Torm for which this Corporation i3 to axist is Twwaty (20) years
from tho date of TInecorporation, reserving the right in se’d Corporution
tc ronew its Charter for a lonror period, as privided ty law,

- "".

Ths numbsr of its Pirvctors shall bs Five (6), who shall otrry on
the business and manags the affeirs ol tho Corporution end havo tuch other
povers os provided hy law, at least three of whom shell be residmts of
Ponnington County, South Pukotus and such Diractors shall hold their
ot'fions unti) the tirst arnual meeting in June 1894, or wmtil their
succennors are eleote? and qunlifiedj ard the nnres and residences of
such who are 4o nerve until tho oleation and quai ification of their
sucgasors nre as follows, to-wit:



r

Franois 1, Hurphy, Fuapid Uity, Ponnington County, South Dakotas
Fronois M. Morris, Repid City, Pennington County, South Dekota,
Froozn Je Lowin, Repid Clity, Pennington County, South Dakotn,
geauol J, Morris, Eeopid Yity, Peanington Cuunty, South Dokotin,
Jny Vo Bastuwon, Deuid City, Bennivgton County, Scuth Ddrotre

Tho quulificationa nf the Directsrs auali: be d=fiaed cnd prescribed
by tho By=lssms of this Corperution.

“VIe

The Directors of suidCorporition are eupousred 0 wrlre such Pruden=
tinl By-Lews as they roy decn neessstiy for the wenagenant of the affairs
of the Corporeticn,

'-IVI I‘l

mhe Capital Stock of suidlorporation shull be Fifteen Thousnend Dollars
(415,000,00), divided into Throo Hundzed (820) Shares of “ha Par vsluve of
Fifty Dollars (§50,00) tor each Shure, and shull be ssaeostble, but the
total mssessuenta thaot may be lovied on spid Stock by oaid Dosroration
any one yoar shull not oxoeed in the nprregate en (mount egquivelent to
thirty per cent of the Ceplial Stock o Corporntion, to~wltge tho sum
of 24600.00. . :

In tostinony yhoreof, tho rbowd ngited Incorperctors have s#u their
hande ond seals to thiesc Artlolec of Incorporetion thic 20th &y of Jauuery
ADe 1894,
: Froncis M, Murphy { scal )
¥rouois X. Morrhs ( aeal)
Fraoman Jo Lewis ( 3seal )
Sncrael J, Yorris ( seal
Jav P. Bestron ( el

Stata of South Dakots )
County of Pemington

Befora me, He B Lewie, & Motery fublic, within and for seid County
end $tate, porsorully appeared vranola M. Murphys Francis Me Uirrisg
Froomen J, Lewis, Samuel J, lorris, uad Juy P. Crstran, to we Imom to
ve tho identicrl pordons whose .ORLE LTC Jubacriadd to “he above end
forogoing Artioles of Incorporaiinri, und noiznosledgod tu no that they
rade, sined snd sxecutoed the suid Articles of Tacorporction for the
uses and purposes tvhoroin itenticnod,

Witnese my hand, ced Noterial geal heroto nttached, ab Repid City,
Pennington County, Sonth Datcta, this 27th day of January, AJre 1984,

H, F. LESIS
’ Notary Public
(SEAL)



ciate of South Dalotu )
aa
County of Pemningtons )

Franois M, Murpny, Iroeucis Ve Yorris, Freeoan J Levnin, Spxuel

J. Yorris nnd Jey Pe Enstrar, bsia; firet dulv eworn, ench for hinsclf
end not one for tho other, deposes end suyss That ho is one of the
Inocrporators meationed and deseribed in tho foregoing Articles of
Incorporation and knows tho contentis thersof, endthat such Corporation
15 not being Tormed fer the purpalo enabling several Goroorations Lo
gvoid the provisitonr of Chapher 154 of vhe Session Laws of 1000 of the

sate of South Dalots, approved Yarch 7th 189C endEntisled "An Aot Yo
Deslare Cartein Combinations, Asrecnanta or Trusts unlavfui, and L
Resatrain and Punish the arrie, "t and thau the sinatures of Francla U
Wurphy, Fraast= I, Morris, Freoman J, Lzwis, Samuel J. Morris, mnd
Joy P. Easiizen attochoed to sodd hrticles are gonuine, and Shat it ig
thedy inbentin in good falbh 40 corp on ths budness therein provias:
fore

Franois I, !mrphy
Jranoin U, Morris
Froemen J, Lovis
Seruel J, Morris
Jey Py Festman

Subsaribted end sworn Lo lefore wo e 2éth duoy of Jenuury,
A. Dn 3_894. )

i1, P 10VIS

Notary Public
(:;EAL)

§TATI OF SOUTH DAROTA )
) 4

OFFICE OF SECRETARY OF STATE,)

1 heraby uvertify that the sithin instrumerd: wan filed f.e record
on the 30 day of Jun, A. D 1894 ot 3 otclook P HMe tnd r.corded in Yole
6 on pago 160 Record of Jon, Corpns of this office.

M. Be GISIT
hopte Tenrvetery of Stato
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Appliontion of Rapld Valley Vatar
Coryprary for an Exfensicn
of %3 Corpornte Charter,
For Fifty Yewrs.

Rapid Vunlley iinter Company, R corporation, orgeniged and existing
under the lawe of the Stats of South Dakotn, incorporstod on ihe 3lat
day cf January, 2394, and whoso charter was on the 19th day off Junuwry
1914 by esrtificute ispued by thn Sneyetary of State of the S8tate of
touth Dakota, wulor the s¢cl of tho State of South Dakote, extended
fov & period of twonty yoars irom and giter the 3lst day of Jexuary,
1914, : .

in Testiuony Whersof the stockholders cof raldtorporation, ovning
more then Lihree fourths of 4ts copitnl stook, rave hereunto set ‘hedr
hapda ond seals ond opposite the signature of cech etockholder ia mt
the pumber of sheraa of stosl cvned by said stockholdsr:

o

Name Hoo of sherevs
I'arch Higgins Sixty ﬁ-',f') shures.
Sarali J. Fnurphy Estete Sixty (G0 ) shaves.
By Ldne Sthuster, Managee ond Agsnt e

Hra, lawrs 3. heagia Fifey (E-’)g skarea,
Warron=Lax Lunber Cn, Ferly (20) sheres.
By C.C,iarren, Tronident E

Naurio2 Kellher Tan élo sherosc,
N31llin K1 Rolihor Ton (10} shares,
Alloe Lanore Xelihor Ten (10) shorcs.
Ky Hellie X, Kelihew

¥ransos L, Yorrin Sixty {30) shrea.

gtnte of foull Daloig, s
S

Cowntse of Peiningbon

Be it Persubersd thrt on t-ie 10th doy of Januory, 15.4 hefore me,
Willign G, Buell, Notery Fubliec vd Shin sad for reldbounty andstate
personelly u;peared Marsh Hizgins, Rdon Schuster, manager and agant of
the Sorah J, Murphy estate; Laure Be Lowisy Ce Co Vorren, Fr.oident of
the Warrcen-Lemb Lumber Companys Hellle 1, Kelihor, Waurice ¥alihor and
Alico Lenoro Kelihor, o re personally imowit to be vho shogkholders in
the Rapid Vallay viater Gorpamy and the porsons who dosoriboed in and who
uxooutad ¢ns forepoiny applisntion snd duly rndseverelly woknoirledged to
me that thsy oxoouted the senc,

In viitnossithoreol 1 hevs horowniy set ay nand wd seal the day and
yoar last above writton,

(SEAL) WILLIAM G, BUELL
Hotary Publie,
Pennington County,
Routh Dekote



State of Celiformis )
) as
)

County oi' Los Angcles

Fe it rsreabored that on this léth dey of Jenuary, 1934 befors me,
the undersigne:. & Notery Public vithin ond for sald ceunty and state
persoaclly epnenred Frances L, Morria, to mo versonelly lmowm o me to
be cne of 4hs ctoctholders in the Repid Velley Water Company nnd ths
poraon who i3 described in cud vho exeouted the forsgoing wplication and
duly noknowledped to me thet she executed ihis cewe,

In Witneas Vheroof I have imeunlo set vy hand and real tle day and
year last ahnve written,

LABEL C. DERKY
(==AL) Hotary Publie

Exhibit "A"
Yinancinl Stehonment
and
Yames und Addiresses of
Diractors,

DIRTCTINS
liemes Addresses
Margh Hipgius Scenin, S, D.
Yourice Keliboy Zepid City, S. D
Levrn B, Levile ¥avid City, S. D.
Fdan Schuster Rapid Cibyr, 53+ 1,

Fireneinl Statenrent,

1, The ragats of seid corporation consis® of that certain watorw
right located endi acquired on the 6vh dry of Apedld, 1873, by one Froeman
J. Lewis, Thones §, Ponisett, ¢, Lewis and J.§. Davia, tho predecnssors
tn Liateross of the suid Rapid Valley 7ieber Company, snd ths point of
dtversion of tha vmters therernder is situste cn +ho lorth 8ide of Rapid
Creek anont two and cna-half milan sast of Revid Uity, Pennington County,
3outh Dakota, near the aenter of Seution Eipat (8) in Towmahip One (1)
Horth of Range Ei;bt (8) Bast of the [lack nills Meridian, Penningten
County Suate of South NDukota, together with the dem located cnd constructed
at said point of diveraion for +ha purpose of divertiny che wnter of said
Repid Craek into the ditohen end flunos of ite sald Repld Valley Viater
Company, and under and by vieLas of seid water-right the anid Repid Valley
Company olaim and has right to appropriate ons thousand inches, miners
monnsurensnt, of the waters of said areek, nensurad under & four inch
pressure, and whish seid wator is carried by ditoh end flume over @nd
aoross the lands of the stoockholders of the sald Ry:ld Valley Water

Company, running dovm the velley of seid Repld Cresk in a generel ly
ctustarly
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direction, one braacn of which crossing said kepid Creek ubcut one end
one=-half miles from the place of bsgirning; thence sarterly on the south
gide of said Rapid Creek for sevecral niles, tho ditches owned end operaw
ted by tho said Repld Valley Weter Company in connection with seld dam
and water-rigkt, and now in nce, provnbing in 0ll to cbout eleven miles,
and which aeid water ic used by the seid Repid Valley Woter Company for
the ircigation of the lends of the stockholders of seld Eapid Velley Wator
Company, such irrigetion being uwbsniutely necessary for the successtul
production °f erezn,

That the soid den, veter-ripht, ditches end fiumes, and appurtenances,
used in cornection flLerewiith, ars of the aztinnted value of wore than

$20,000,0C
desh on hund 400,00
Peldng tokd asssis of TT0,2050.9)
. e Tha linbilities of seid
cerporatlon nre e

%, The naturs of its Lusiness is to divert the miters of naid Rapid
creek Tror “hs srid woint of diversion, and by means of ditchas, flumes
and cunala, oonduct end distridute ths same over £he lands of tho stock-
holders »f the company, tmountinr in aren to severa hunired aores,

4, The nunker of sheres of capital atoek is3ved ard antstending are
threes hundred,

5, The nirber of shares of stock subscribed and not osutstanding are
None. All the capitsl stock is issued end sutstending.

6., Tho nam»s a4 postoffico nddresses of the shoaitholdors end number
of shores ovmed by each rre RS faliowes /=

Neres Bnstoffice address Ko, of Shares
Frances L, llorris Long Beach, Cal if. €0 shar+s
Sare J. Murphy B3t Ranid Cityr, S D 60 shares
Luura P, Lewln Rapid City, 85, D, 650 sharas
Marsh J1L g gine Scenia, s, 0, 60 shores
Marrise Keliher Repid fity, S. D. 10 shares
Nellio B, Keliher Rapid City, &, D, 19 shares
Lenoys Velther Pmnid Gity, S, D, 1 shures
WWarran-Larh Lumher

Comprny Repid City, S. V. 40 3neros
Patal shuooa issied wué ontstanding 400 aheras

7. Tan nares end poatof~ice sddressss of the Directors are as followss

Nores Fosto:fice iddross

Versh Elegine Snaanis, 8, Deox.
Vaurice Kellher Rupid City, S. Dak,
Taurs B, Lewiz Rapié City, S. Dak,
Edna Schuster Repid City, 3. Dak,

State of South Daketa, 1
County of Pernirgton., 1
sh Higgins, President of tho Repid Vallay Weter Company, and Edna
gﬁ.ator, P y Py

I . 3



-7 =

Seorstary of the Rapid Valley Water Company, each being severally, duly
and solermly sworn upon his oath atates that the statement hereto attached
rarked Exhibit A" and made a part hereof, is e true statement of the cssets
and liabilities of the Re id Valley Viater Company, uf the nature of its
busineas, of the number of its shares cf stook issued and outstanding, of
the nurber of its sharss of stock subsoribsd and not issued, and the names
and postoffics address of eanh stockholder, andéf the number of shares
owned by each, and of the names andpostoffice addresses, of @abh and all
of iis directors,

Marsh Higgins,

Preaident

(CORFORATE SFEAL) ¥dan Schuster

Saoretary
Subsoribed and swora to beforoe re this 10th day of Jenuary, A.D. 1934,

¥William G, Buell
(5rAL) Hotary Publie

STATE OF SOUTH DAKUTA )
) 58
OFFICE OF SECRETAKY OF STATE)

I hereby osctify that the within inctrument was filed for record on
the 26th day of Jennary, A,D, 1934, nt 10 o'olock A.¥. and recorded in
Vol, 128 on Poge %23 Reocord Domsstio Corporations of u:ie cffioe,

MYRTLYL MORRISON
Seorotary of State,



-8-

STATE OF SOUTH DAKOTA
DEPARTIENT OF STATE

CERTIFICATE CF FXTEH3I0QN OV CORPRATE EXISTEHRCE,

VHEREAS, Repid Tellsy Water Company, a Corporation, existing under
the laws of this 8taute, Incorporated on the 31lst day of Jan, 1854 and
whose torm of existence will expire om the 3lst dey of Jan. 1914 has
filed in this Dopariment an sppliomtion for oxtonsion of its corporate
oxistence as provided by an act, entitled, "An ‘ot to Provide for the
Extennion of Corporation Charters™, being Chapter 108 of the Session
Lauvs of 19073 sedd spplication being accompmie? by a statement, duly
sworn to by the proper offiocers, setting forth all the faots required
to be ateted, and has in all respesote complied with said act above
roferred toe ‘

RO#, THEREFORE, I, Frank Glazner, Seoretary of State, of the
state of South Dakots. do hereby eer%ify that the corporate existence
of sadd corporation shnll be extenisd andis heresby extended for tlrae
torn of 20 years from and after January 51ste-1914 and gaid corporation
ghall continus in all respscts thu same corporation thut it was under
its original inocorporakion,

Ifi TESYIMONY WHFREOF, I have hereunto 16t ry hand and affixsd the
Gront Seal, at Pierra, the Capital, this 19 dey of Jam. 1914,

FRAWF - GLASRER
Seuvrotory of Siate

Asst, Secy,

(GREAT SEAL)



AVIX,
RAPID VALLEY DITCH {OVPANYe-Incorporated.

Filings Book A ¥isoellanoous Lecords, pare 416G, June 23, 1377,

Date of Locationt June 23, 1877,

Arount of wator slaimeds 4000 miner's inohss,

Point of diversiuns At w nnint on Rapid Creek on hat is knovm as Ceorge

Hilner'e ranch,

Looatoray Febrien Gharles, J. G. & W 5. Smith, ¥. Mounton, V. F4 Stoels,
Nicholson & Bronnan, Charles N, Allen, il, 8, Bliss, . Vi
Frgleston, H, Newbanks, L. M. Legro, and Rufus ¥odison,

- gnd =

Filing: Volume F Location Certificate Records, pm«e 326, Dec, 31, 18UHa

Date of Location: Dse, 30, 1885,

Arount of vmter olaimedy 4000 Miusr's inchsc,

Point nf diversion: South Side of Kapid Croek about two end sre={ourth
piles wbove the conter of the hupid City tomsites

Jaoatorss Harbert S. Hall, Jucob Langperi, wnd %iles §. Congdos.

Two location notioces are presentod hore because of the indefinite designe-
tion for the point of diveralon from Rapid Creek in the locution that was
made on the 23rd of June, 1877. A group of mon associated themselves ms e
Aitoh company on that date for the purpose of building a ditoh for irriga-
%ion, milling, and forbupplying Rapid City with water, This ditoh olaimed
4900 inches of vwater out of Rapid Crosk ™o commence at a point on Rapid Creek
on what ir krown as George Milner's Ranch,” lir. Hilner's rench holdings wnore
located komsvhore in sectiun 8, T. 1 He, R. 7 E,, which is in the valley
ubove Rapid City.

Although the Rapid Valley Ditoh Compsny made its looetion, olsiming 4000
inohes of water, in 1877 whioh was filed for record on the 17th of February
1878, a more ¢ofirite point of diversion wets designated in & loocation 17otice
filed by throe men, Messrs, Horbert 8. Hall, Jaoob Lampart, ond Giles Cengdon
on the 30th of Dogomber, 1865, Our informant, ir. George B. Manaflsld, is of
the opinion that their lhcation notico pertained to this ditch known a: the
Rapid Vallev Ditch,

This ditoh ahould unck ho confused with that of the Rapid Vallsy Water Compeny,

whose locntion wes rmade nt a point on Repid Creok below Rapid City on April 6,
18778,

fr. Mansfleld advises that the Repid Villey Dituh Company preceded whot later
cams to be known .o the Gats Cibty Rollor Mill Canal. In other words this
oennl, as platted on the map prepared by tho offica of the Stute Engincor
follewing the hydrographic aurvsy nade of Rapid Crook 4in 1508, is ona %the

the sane as built by tho Rapid Valley Diteh Cuompany.



Thig ennal op ditclh wvms later sold to the Donor Wright Porndry Company.
The Corpany heving failed, the diteh wne thon ceauired by ¢ banzing insti-
“utton in Pennsylvenin on a forevlonirs procoading, The ditoh wus then
loter noquired by the Daketn Fower Cowpuny, of liapid Ccléy,.

In lanter years this ditoh omne to bo knwn us the Mi11 Ditoh which supplied
mmtor to what wos kmown as the “0)d 'hite 15117, That mill -mt torn Jom
within tho 1nst sim yenree A portion of this ditoh hos been sbandonsd,

leeving only o small part of ths oripinal Aiteh which ip still uscd Lo
sorw extent for frripntion purposen onlys

Wo dot-t pddi%ionsl invermation could be oimined in tinma whilch would give
o sore complots ploture of thia particular diich, ia beliove thnt the
main atory as ;iven in the foregoing paragraphs is correcte

in tho oese of "Geeorpo Yekln vs. lapid Yalley Ditoh Corpany™, Lir, Yello
brengnt suif npeinat the Rnpid Velley Bitch Corpany on Sopterber 29, 1386,
for dempges incurred from tho diteh ovorflowing rnd flocding his necdow
end buy lend below, daraping the rrass rnd opusing the produstion of
inforior quality hay, also for eausing tragh to be depoasited on the grass,

ur, tiolls oaned & trnet of lend sbove Papld City, rore of rhioh ves undor
the diteh built by tht Nppld Volley Diteh Corpanye

Locatien notice, see Exhibitv XVIIA, attached.
Certificate of corporste existence, ses Exhibit XVIIB, ttinched,
Articles of ircorvoratiorn, see Exhibii XVIIC, attached,
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This agreement made and ontered into this 23rd day of June, 1877
by and between “. ?’. F’gglﬁﬂ*“n. 11. Il. LSG!’O. “. Ee & Jn 0. Smitl}.
Huulton & Stoel, Bremnan & *tloholson, ¥, Nowbnnks, Gharles N, Allen,
fle 8, Blims, Fabin Charlas, und Rufus ladison, as follows to witt
The above named persons dv agreo to easmlolato them?olvzz as ditoh
'y or the samo

ESFPGRK'pﬁ%%oSB 35°BEI?¢!§§1313§t35 %§§°f¥3§2:§?§n. millirg, wnd
for supplying Lapid City wieth wator, said diton to cormense at a
pointon Rapid Creck on what 48 know. as George Milnors raneh from
therce down the Hapid Velley to the esstern line of liah Newbanks
ranch in said Valloys It is further agreed that each of the absve
nrmod share holders choll be kiable to one tenth of all expenmos
appertainir; to the conatruotiin of the saild ditoch mnd to repairs
¢f tho same ard in considsratimi of the sare shall owm ta undivided
oro Lenth (3/1C) interest in sald disch, It 43 also understood -
and ggreed by and betwoen the clove naned partias hertofore rmontiorad
that esoh ownor of & one tonth intorcst shall be sntitled to and
shall rogeive his praportion, that is onc tenth of wll proceeds
derived Cron the cale of smter fron ssld ditoh after dedusting the
ectunl exponsos of building and keeping the meme in ropoir,
Said ditoh compuny claiming (4000) four thoucand inches of wnter
ouvt of Vapid Croek,
friitress my hand ara sedl thic 25rd day of June, 1877,

Fabrien Charles

Jo G & Vi, E, Smith

Ty Houlton, & Vi, F. Gteel

Nicholsen & Prennan

Crerles N, Allen

e ¥, Aldne

de Ty Egplesvon

H, Houbanks

Le U, Legro

Ruius Medison

¥iled for rocord in this office this 17th day of T'ebruary 1878

ot the hour of 7 r¥ :
Je Re Hennon, Reg. of deels
By ¥m. S. Tmguirs, Deputy

liook A I'luenilnnasus Rocords pugv 416



Water LRight Locetion

-
4

Rapid Valley Ditch Company 3816

i
Know 1) mon by these pressnt: that ws Hderbart S, Hell, Jacob
Lsmperi, and Giles 5. Cungcdon, bea'ng citiceas of the Unlted Sta'es
snd residentc of the County of Pennington and Territory of Dakota
have leontel and hersby cppropristed a water right clediming and
spproprieving four thousand incies of the waters sf' Repid Cresk in
addition Lo the water neretofors appropriated by the Rapid Velley
Ditoh Conpuny or eny other corporation or ferson or essccinticr of
porsons whomgouvor. This vmter right is lecttoed at a point os the
south cide of Rupid Creei abcub two and onuv~fourth milec above: the
ointaer of the Hupid City Sommeite in %the Ucunty of Penrirgton rnd
Tarritory of Dakoirz on the nerthesst gquuarcer of the sovtawest cuer-
tor of section three in tovmchip one north >0 ronge seven east!R,d,!.,
at the poiat n:w oocupied by the dem at the moud of thet cortaln
Citeoh ¥novm as the Repid Valloy Ditch Compszy's Ditehs The purpose
for wwhich thiz location wnd appropriction is rade is fer milliug,
ranufneturing, irrigoting, end donostie uses wnd purposes, Dated b
tha point of Jucation on thi; 30tk duy of Deworber, 1826,

Herhert O, Hzll
Juzoy Lanzert
Civer 8, Congdon
Attast:
M, 1. Mitchell

Filgd for reecord %#nig 31st day of Desomber A4,D, 1680 thke hows
o 4:10 P,V, snd duly recordéed in Bouk ¥ jage Z2C.

Jo S. Contz
Tagivtes

Bock F of Loaation Certificeaté Reccrds
pr.oe 346

Loty 4. X7l



Certifionte of Corporatse
Pxiztonce of the Rapld Valley ;4200

Ditoh Corpany.

Cortifionts of corporato existaence vherecs, John R, Brenran, Charles
N. Allon, and John G, Smith, have filod in this office & oertirflionto
or deolaration in writing as providad in section 389 of ths wivil
sode of this territory, setiing forth all tho foots required to be
stated in seation 386 and 519 of said ¢ivil ocode and have in all
rospaocts complied with the requirements of the law geverning the fore
mation of private corporations ac ocontined in the oivil ocde of this
territory, now therefore, I, Gacrge H, Hand, Sgoretary of the Terrie
tory of Dakota, in virtue and by authority of lew, Ao heraby ocertify
that said parties, thelr associntes and sucoossors l:ve boodme a

body politin and corporato under She corporate nane of the Rapid
Valley Ditoh Company and by that neme have o right to sus and be suad,
Purohinse, hold and convey real and porsonal proporty nad to have and
onjoy all the rights and priveloges granted to private corporations,
undor the laws of tho Territory subjeot to their orticles of insorpora=-
tion all logal vaostrictions smad 1liabilitios im relations thersunte.

In tdstimony whareof I havo hereunto set my hand and affixod the groet
sorl of the Territory of Dakote,
Dons at Yanlcton, thias dth day of Msprah A4D., 1878,

Gao, He Hanrd

Segvotnry of Dalotrn Territory
(GREAT SEAL OF [AKOTA)

Filed for rocord this 3th day of Dagember A,D,, 1BUZ at 3120 o'clock
M, and recorded in Book ¢ 112 of migcellaneous rouords,

L, Pe Starling,
Rerigter of Poeds

Book C Misceilansous Records
page 112

/l he /A’/ ) ‘L"// 4
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"ARTICLES OF INCORVORATION
or
24P RASIN VALLYY DITCH COMPANY

Know oll uen by “hiese presentn: Thei tho undersigned hersby aseociate
thonsolvos together for the yurpese of becoming e body corporats, undor
gnd 2y virses of the lmws of vhe Unjted Stetee and the Territoyy of
Pakona, Foi for that purpore do caclerecs

Firatiy 7hat tho usme of thir corporstion shall be "The Repid Valley
Ditch Comparys"”

Scomds  rhet tho purpose for whiloh: thir corporukion is formed is for
irrigation, end milling and for furniahing Repid City vwith
Wh.i€la

whirds  Thot thoe plece where its prineign . buainass is te bo bransacted

v chell be ot Repid City, Ponnington County, DatotgTarritory.

Tourt)ia  Thet the term for viioh this sorporation vhnll sxist shall be

: Lwoniy yencd. i/

Fifch, The wwmbsr of itu diractora shall bo five, and the nares of
such of thom vho evo to serve as said dirsetors until thelr
suceossors are olected and gualified, are as follomss Joim
iie Broonan, Je Ge Smith, We We Bggleston, Te T Steslo,

Charles ll, Allen, ull of whom reside et Rapi” Tity, ia this
Torritory ond qualify that they are citizens of tho United
Stutas and residents of tho Torritory of Datota.

Sixths  The cupitel sitoolr of thle ccrporation shell be £ive thoussnd
dollars (26,000) vhich shrll be divided iute ten shares of
2ive itundred dr 1lars ({500) erche

Savenths Tho ditehr to be constructed by vhis corrasetion for the purpose
aforssaid, i3 o oomnense c¢n the gouth side of Bupid Creelz, two
nud ore querter miles abova the centor ol tho Lowvanite of Tepid
City on what ilus lnowm ne Gooise 1i41nerte Purh sunning fron ard
in u southorsterly direotion to tho west boundary 1ine of the
tovneite of Ropid City, Thoeace in em oestoerly divection to the
tormiinus on the enst side of louh Howbarke runch one nile ond
A half oast of the enstern lino of the townsite. Sald diteh
wnon couploted to havo a cspacivy of carrying four thousand
jnohen of wakor Lo be taken oubt of Papid orsek ecn the sbove
nared runch of Goorpo Hilner now ovmoed by Jouos Siuomson.

In witnous ihoreof, we hove horennto ses owr hends this f4e8% day of

Marah, AJD., 1878,

: John R, Brormaan

Charlea He Allon

Jomn G, Smith
[}

Tar-lbopy 2f Dakoua )
Covaby of Penniugton) 7%.

do it remembered that on this first day of March A.D., 1878, before me,
s Justice of the Poacu, poraonally appoarod John R, Brennun, C. He Allen,
end Jo G, Snith, to mo personally knovm to be tho porsons who nre dea~
aribed in and vis exoovted the above and within instrurent and acknowledged
to no that thay oxscuied She famn frooly and for the ueo and purposo theree
in stehod in witness whavoof T have harounto not my hand the day and year
lagt ahove writton, '
E. A Burleipgh, J,P. in & for
J ol ) XU Ponnington C:anty, Dalota Torritory



Filed this Bth day of Larsh A.D., 187C, and certifidate of corporate
oxistencn issued seme doy, recorded on page 1¢2 of Joiporations,

Goo. He. Hand
Scorotary of Dakota Territory

United Stutus of Auerion) Searotarv's officn
Llursitory ol Dakote ) 7% erotury’s oliicf.

I, Goorge l, lund, Seoretary of the Torritory of Dekote, do heroby certify
taes I hove cercfully comparad the foregoing copy of the Articles of Incor-
poration of the Rapid Valley Ditech Company, {iled Marsh 8, 1878 srith the
originai now on file in thia office end that the sanme ic & correct dransg-
oript vherefrom and of the whole thereot,

(Greet Seal of Dakote) In testirmony whorsof, I have hersundo
sot ny hand end affixed the great seal
of the Teoryitory of Drkota in Yankton
thic 29th day of June, 1880,

Gec, He Hand
Seoretary of Dekotn Torritory

Filed for record thirs 9th duy of Decomber A.D., 1882, at 3:20 P.l.
Recorded. in btook €, page 118 & 114 of liiscellonsous Records

A, P, Storling
fogister ol deads.

ook G of Miscellanvous Kevords
page 113-114



Aﬂ\i E ’@H\\ Department of

Water & Naturat Resources

:;.Srl?:t:::':m 'alater Rights Division
. 0 ~3352
Pierre, South Dekota 57801 5 773-335

March 22, 1983

1727-2

Rapld Valley Water Co.
RR#2, 8ox 223

Rapld Clty, SD 57701

Dear Sir:

Water Permit No,  /7§?'7358> was approved with the qualification that the
irrigation questfonnalre be submitted each year. To date we have not re-
celved the 1982 questionnaire from you.

Please complete the ziZi- 4 queétlonnalre and return to this office. Fallure
to return the questlonnai-=e i1s i violation of the condlitions under which
the permit was approved.

Please advise, If you have any questions.

Very truly yours,

HN HATCH, Chief Engineer
Water Rights Division

JH:ks

encliosure
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; mm& Department of

 Water & Matural Resources
Jog Fons Bullding _ Water Rights Division
| - 523 Esst Capitol - - - €65 773-3352
Gyt Phete, South Dakota $7401
- " August 1, 1983 NOTICE
" =y BRI

; Ljﬁapid Vﬁlléy Water Co.
+RK#2, Box 223
?Rapid City, SD 577
L o

Dear Sir:

July 19, 1983, the Water Manégement Board passed a motion directing that
those persons with water permits that have the qualification:

“This Permit is approved subject to the Irrigation Water Use
Questionnaire beling submitted each year."

be notified of this requirement.

Our records do not show we have received the 1982 irrigat’on Questionnaire

for Permit No./7R27-. - The questionnaire was requested on the following
dates:

1. September 1982 initial request

2. December 1982 followup request

3, March 22, 1983 Notice that submittal of guestionnaire Is a
! qualification to water permit

! The Board has directed that owners of permits not In compiiance with the

; irrigation Questicnnaire qualification be given unti! August 30, 1983 to
submit the 1982 questionnaire. Any person not submitting the Questicnnaire
is to be noticed for hearing before the Soard to consider disiplinary action
including suspension of the permit.

Another questionnaire lIs enclosed. Please advise if there are any questions
or if you believe our records are not correct.,

Very truly yours,

L b PUICTAE
ferle Gt
* JOHN HATCH, Chier Englineer
Water Rights Division

JH:ks

enclosure
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NEPARTMENT of ENVIRONMENT
and NATURAL RESOURCES
JOE FOSS BUILDING

p X 423 EAST CAPITOL
LREATRaces GreaTPiaces PIERRE SOUTH DAKQTA 57501318}

[os Walod SRR IS 1

HOTICE

Orteve Murphy

Ranid Valley Water Company
YL Box 1%

Rapid city, 3D 57701

fortr HATCH, CHIEF ENGINEER /) Z;
e Rightz Divieien ﬁf

/
ey /
14

P
I

~ct 1or Continued Sealing and Maintenance of nNapid
Py Irrigoation Ditches.

P =i, 46-3-)7 and 46-7-3, I am contacting the
ter coiy any to remind the Ditch owners of the need
ontinue with o irrigav on ditch and lateral maintenance. The

voieragement Poord L. croncerned with water loss from and the
alrntenanoe 7 Ra L Valley Ditches. Targeted areas include:

PRI NI

Py o . oy oof identitvied high seepage areas within the
atteh, s Y and P ooush removal, and ditch channel cleaning
R S R

¢ B U Lot ko rd Valler Wat«r Company submit, to the

Pivisien 0 .o 2ighs by Augu. * 1, 1993, a i1ist of repairs and
impreopert o0 s maed . i the ditcoh since August 1, 1992,

AT N s ogquest ioons, please contact Mark Rath or Del Brosz,

Drvicion o1 Wi Right .7 F Capitol Ave, Pierre, 8D 57501.
Phorne 60 \; TSoo=n R,
sy o bapad a0 Water Conservancy District

Ph ot o o Tamation



CERTIFICATT O

L b, certity that oon darch 12, 1993, 1 have personally deposited
oo h th. United states Mail at Plerre, South Dakota, first class
v vage, prepaid convelopes conraining a Notice dated March 1z, 1993,

Cenprrocing Request for Continued Sealing and Maintenance of Rapid
“\1res lrrigation Ditches addressed as stated below, and the attached:

farry Hammermiist, papid Valley Water Conservancy District, Box 26,

Caputa, S Tl

Voeucs T avinot © +  hnean of Reclamation, P.O. Box 226, Belle Fourche,

Grvonn e,
riind copy Seonl e

Tedary Vi, PeLaaaton mnty Extonsion Office, 601 centre, Rapid City,

/

LA e V/‘/Y/vn
L ST T ot

cheryl F. Frost
Sccretary

o
v b tere e thiid N day ot /o?;f’c,b , 1993.
: : =5 e

S e P T > A
: FOHB HATOH : t&tary public
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DEPARTMENT of ENVIRONMENT
and NATURAL RESOURCES

0L FOSS BUILDING

: 523 EAST CAPITOL

LREAT FACES. CREATPLACES PICRRT SOUTH DAKOTA . 57501-3181

August 23, 1993

NOTICE

TO: Steve Murphy
Rapid Valley Water Company
Rt 5 Box 125

Rapid City, SD 57701 L
, Sy
FROM: JOHN HATCH, CHIFF ENGINEER 2 .7// ¢7T{4"
Water Rights Division Saetvr by

(€05) 7T73-3352 :

SUBJECT: Failure to submit list of completed ditch repairs and

nainterance for the past year that was due August 1,
1993,

Our records indicate that Rapid Valley Water Company has failed
to submit a list of repairs and improvements performed on the
ditch since August 1, 1992 as required per the March 12, 1993

Notice. Please submit this list to the Division of Water Rights
by September 10, 1993

If you have any questions, please contact Mark Rath or Del Brosz,
Division of Water Rights, 523 E Capitol Ave, Pierre, SD 57501.
Pl.one (G05) 773-3352.

cy: Rapid Valley Water Conservancy District
US Bureau of Reclamation

»



/@- DEPARTMENT of ENVIRONMENT
T T and NATURAL RESOURCES

JOE FOSS BUILDING
523 EAST CAPITOL
PIERRE, SOUTH DAKOTA £7501-3181

3 « www.state.sd.us/denr

CREATEACes. Chear Puaces

August 11, 2000

Steve Mufphy
5666 E Hwy 44
Rapid City, SD 57703

Dear Mr. Murphy:

Iam résponding to your telephone call concerni- 3 an aditional diversion point for the
Rapid Valley Water Company water right No. 1727-2. State water law SDCL 46-5-13.1
allows the Chief Engineer to grant an additional diversion point administratively if he
determines that the potential for interfezence with other cxisting diversions is not
increased, it is from the same source of waier as the original, and no new land is being
irrigated. If the Chief Engineer determines the conditions cannot be met, then a water
permit would need to be applied for.

I am suggesting that ditch company submit an application for thhéigdditional diversion
point. Iam enclosing water permit application forms. Please fill these out completely,
describing the proposed diversion peint, the amount of water to be diverted at this point,
and the specific acres that will be irrigated from this diversion point. Submit the signed
and notarized application along with a signed map. At this time do not submit an
application fee. We will use the information you provide in determining if the proposed
diversion point can be added admirsstratively, or whether a water permit is required to

“amend the existing water right. 1f the Chief Engineer determines a new permit is needed
we will then contact you for the application fee,

If you have any additional questions, please contact me at phone (605) 773-3352.

. Sincerely, “
v . Y .
A A
Mark D. Rath

Natural Resources Engincer
Water Rights Program
enclosures:




At a meeting of the Directors and the Stockholders of Rapid Valley
Water Company held at the city of Rapid City, Pennington Co., South Dakota,
on Saturday, February 3, AD 1894. Present at the meeting, Francis M. Murphy,
Francis M. Morris, Freeman J. Lewis, Samuel J, Morris and J.P. Eastman.
Upon a motion of Mr. Murphy, seconded by Mr. Eastman, Mr. Francis M. Morris
was elected chairman, and Freeman J. Lewis was elected secretary. Upon a
motion of Mr. Samuel J. Morris, seconded by Mr. J. P, Eastman, the following
by-laws were unanimously adopted for the government of this corporation in
order to-spread upon-their minutes—book of this company: T T

By~laws of the .Rapid Valléy Water Company
~ARTICLE I~

The officers of this corporation shall consist of a President, Vice President,

Treasurer and Secretary who shall be chosen by the Board of Directors from
among themselves.

-ARTICLE 11~ -

SECTION I: A Board of Directors shall be elected at the annual meeting of
the Stockholders to be held at the office of the company in the city of
Rapid City, Pennington County, South Dakota on the first Thursday of June,
AD 1894 and annually there after. The Directors elect shall serve until the

first Thursday of June, AD 1894 and until their successors are elected and
qualified.

SECTION f1: No stockholder shall be eligible for election as a member of
the Board of Directors unless he is a bonified owner of at least 2 shares of
capital stock of the company at the time of his election.

~ARTICLE 111~

“CTION I: President. The President shall preside at al) meetings of the
irectors and Stockholders. He shall sign as President all certificates
of stock and all contracts and other instruments in writing which have been
first approved by the Board of Directors. He shall draw checks and warrants
upon the treasurer. He shall call the directors together whenever he deems
it necessary, and he shall have subject to the advice and control of the
Directors the general superintendents of the affairs of the company. In the
absence of the President, the Vice President shall perform his duties.

SECTION Il: Treasurer. It shall be the duty of the Treasurer to keep safely
all monies belonging to the company and dispurse the same under the direc-
tion of the Board of Directors on warrants signed by the President and Secre-
tary. At each annual meeting of the stock holders he shall submit a complete
statement of his accounts for the past year with the proper vouchers for their
information, he shall discharge such other duties pertaining to his office

as shall be prescribed by the Board of Directors.



SECTION til1: Secretary. It shall be the duty of the Secretary to keep

a record of the meetings of the Board of Directors and of the Stockholders.
He shall keep the book of blank certificates of stock, free up and counter-
sign all certificates issued and make the corresponding entries on the
margins of each book on each issuance. He shall keep a proper transfer
book and a stock ledger in debit and credit form, showing the number of
shares issued to and transferred by any stockholder and ‘the dates of such
issuance and transfer. He shall countersign all checks, keep proper books

of account, and discharge such other duties as pertaining to his office or
prescribed by the Board of Directors.

~ARTICLE {v-

The Board of Directors shall have power:

1. To call meetings of Stockholders when deemed necessary, giving not less
than 2 weeks notice thereof, in a manner as hereinafter provided, and
they shall call meetings of Stockholders at any time upon a written re-

quest for that purpose of persons representing 1/5 of all the capital
stock. :

2. To make rules and regulations not inconsistent with the laws of the
State of South Dakota and with the by-laws of this company, for the
guidance of the officers and management of the affairs of the company.

3. To declare dividends out of surplus profits whenever they shall deem
it expedient.

L. To incur such indebtedness as they may deem necessary: provided how-
ever that no indebtedness over $500.00 shall at any one time be in-
curred by the company; and to authorize the execution by the President
and Secretary of any note for such indebtedness.

-ARTICLE V=~
It shall be the duty of the Board of Directors:

1. To cause to be kept a complete record of all their meetings and acts
and also of the proceedings of the Stockholders and to present a full
statement at the regular annual meetings of the Stockholders showing
in detail the assets and liabilities of the company and generally the
condition of its affairs. A similar statement shall be presented at
any other meeting of the Stockholders when, there to, required by
persons representing at least 1/5 of the capital stock of the company.

2. To supervise all the acts of the officers and employees. Require the
Secretary and Treasurer to keep full and accurate books and accounts
and to prescribe the form and mode of keeping such books.

3. To cause to be issued to the Stockholders in proportion to their several
interests, certificates of stock not to exceed in the aggrecate the
capital stock of the company.



4, To cause the monies of the company to be safely kept.directing: .from
time to time where they shall be kept or deposited. '

=ARTICLE V1~
Members of the Board of Directors shall receive no compensation for their

services, as such, nor shall the company be held liable for any services
rendered: but the members of the Board should be allowed the reasonable _

traveling expenses when actually engaged in the business of the company to
be audited and allowed as in other cases of demand against the company.

-ARTICLE VI~

No contract by any officer shall be valid without the previous authorization -
or subsequent ratification of the Board of Directors.

-ARTICLE VIt~

SECTION 1: Regular annual meetings of the Stockholders shall be held on
the first Saturday of June of each year at the office of the company in
Rapid City, Pennington County, South Dakota. A representative of a majority
of the capital stock shall be necessary for the transaction of the business
of all the meetings of the Stockholders. At such meetings a representation

by proxy, dully appointed shall be allowed. Such proxy to be written and
filed with the Secretary of the company.

SECTION 1i: All meetings of the Stockholders shall be called by written

notice from the Secretary designating the time and place of such meetings
at least two weeks prior to such meetings.

~ARTICLE 1X-

The Board of Directors of this Company shall consist of 5 members elected
mong the Stockholders as afore said.

-ARTICLE X-

The Board of Directors shall have power to fix and establish the rate -and price
at which water may be furnished for irrigating or other purposes and to so

fix such rate or price on or before the first day of April each year in ad-
vance. And all applications of water for such irrigating and other purposes
must be filed by the person or persons desiring to use the same on or before
the first day of April, AD, of each year and the application of persons

owning land abutting on ditches of this company is to be preferred.

-ARTICLE XI~

Certificates of stock shall be of such form and device as the Board of Direc-
tors may require and such certificates shall be required by the President and
Secretary and express on its face their number, date of issuance, number of
shares for which, and the person to whom issued. Several certificates may be
issued to the same person or persons provided that in the aggregate they do not
exceed the number of shares belonging to such person or persons.



The certificate books shall contain a margin of which shall be entered the
number, date, number of shares and the name or names of the person or persons
expressed in the corresponding certificates.

=ARTICLE Xli-

Shares of the company may be transferred at any time by the holders thereof, .

or by attorney legally constituted or by legal representatives, but no trans-
fer shall be valid except as between the parties thereto until entered in the
proper form of the books of the company. The surrendered certificates shall
be cancelled before a new certificate shall be issued in lieu thereof.

The receiver of the new certificate shall be required to signify his accent
to the by-laws of the company in writing and no transfer of any shares of
stock shall be valid upon which any assessments or fines are due and un-

paid for the holder of which is indebted to the company on any account what-
ever,

=ARTICLE XI1i=
The books and papers in the office of the Secretary and Treasurer shall at
all times during business hours be open to the inspection of the Board of
Directors and any Stockholder.

-ARTICLE XIV~-

The corporate seal shall bear upon its face the name of the company and
within a circle the words ''Corporate Seal''.

-ARTICLE XV=-
These by-laws may be altered or amended at any annual meeting of the company
or at any special meeting called for that purpose by a vote of 2/3 of the
subscribed stock.

-ARTICLE XVi~-

These by=-laws shall always be and remain in possession of the Secretary of
the Company.



Resolution by the Corporation

Upon motion the following resbrutf6HM§§§—EEEE?ESE§Y§‘SESEced.

Be it resolved that the following be and hearby are adopted as rules
and regulations and conditions for the furnishing of water to consumers
and users in the terms and conditions for payment therefore.

T. All users of water, shall leave written orders or application for

same at the office of the Secretary of the Company prior to April
1, of each year.

2. The Board of Directors of this Company are hearby given authority
o to require each applicant and user of water to pay for the same
in advance or to furnish satisfactory security for such payment.
And in the event any user of water should fail or refuse to pay the
same in advance, or secure the payment therefore by security satis-
factory to the Board, then and in that event the Board of Directors
are hearby authorized to refuse to supply water to such user or users.

There being no further business, upon a motion the meeting adjourn.

Chairman E. M. Higgins
Attested Edna Schluster, Acting Secretary

This is at the Directors Meeting of the Rapid Valley Water Company, January 3,
1927.
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NOTICE

Notice is hereby g?ven that under and by virtue of that certain
resolution the Board of Directors of the Rapid Valley Water Company, @
corportation, passed_at the meeting of the Board of Directors thereof on

January 24, 1927. Fixing the rules, regulations and conditions for the
furnishing of water to consumers and users: and persuant to the action to
the Board of Directors of said corporation made on March 14, 1939, you as

‘a user of water to be furnished by said corporation for the year 1939 are

and shall be required to leave your written order or application for the
use of such water at the office of the Secretary of the Corporation prior
to April 1, 1939: and you are and shall be further required to pay for
such water in advance or furnish to the Board of Directors of said corpor-
ation satisfactory security for the payment thereof.

You are further notified that the rate and price of said water for the
year 1939 shall be the sum of $2.30 per miners inch for Rapid Valley Ditch
Water, and the sum of $2.00 per miners inch for carrying Little Giant Ditch
Water. .

You are further notified that all delinquent accounts due to said cor-
poration from you must be paid in full prior to April 1, 1939.

You are further notified that if you fail to comply with the foregoing
requirements, regulations and conditions prior to April 1, 1939 no water will
be turned on and furnished to you for the year 1939.

You are further notified that said corporation will not undertake or
guarantee to furnish water in unlimited or in even sufficient quantities for
irrigation purposes for the coming season, by that amount so furnished to
users will be governed by the weather and drought conditions and availability
of water.

Dated at Rapid City, South Dakota this 15th day of March, 1933.

Signed: Rapid Valley Water Company, & corporation, by the Secretary
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RAPID VALLEY WATER CO., INC.

APRIL 79
Key to Map Miners
No. Name Acres Inches
1 Guy § Blanche Simons, formerly Ted Jacobs 45 41
2 C. E. Morris 64 59
3 David Lamb, formerly Lucille Tinsley 187 100
4 David Lamb 248 125
5 Frank Walker 8 8
6 David Murphy 30 25
7 Jim Long 10 10
8 Cora Buckholz 9 15
9 Buckholz 9
10 Janet Thompson 121 120
11 Wayne Anderson 12 10
12 Dale Wileman 5 4
13 C. E. Morris 142 2 29
14 Alfred Jones 20 15
15 Doug Peters 562 17
16 John Sweeney 1 1
17 Ray Tyler 65 36
18 Jerry Olson 4 3
19 M. P. Carley 145 50
20 Bruce Weber 63 7
21 Dr. Ahrlin 51 35
22 ? 38 25
23 Rose Ann Heavlin 38 25
24 Hallie Stromer 125 50
25 Lucille Heavlin 38 40
1435 850

This 1list does not include the water carried

for the Little Giant lands.
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Rapid Valley Water Company Land Legal Description and Acreage

1878 PRIORITY DATE

Parcel Legal
Number Description Acreage
1 NE1/74 SW1/4, SE1/4 SW1/74 $9-TIN-RBE 45
2 NWl/4 SEL/4, SW1/4 SE1/4 S9-TIN-RBE 64
3 SW1/4 SW1l/4 S10-TIN-RSE

NW1/4 NWl/4, SE1/4 NWl/4, SW1l/74 NW1l/4,

SE1/4 NE1/4, SW1/4 NE1/4, SWi/4,

SE1/4 S15-TIN~RS8E

NW1/4 NE1/4, NE1/4 NE1/4 $22-T1IN-RS8E 380
4 SE1/4 SW1/4 $10~-T1IN-RS8E

NE1/74 NW1l/4, NWl/4 NE1/4 S15-TIN-RSE 36
5 SW1/4 NW1/4 S14-TIN-RBE 5
6 SW1/74 NW1l/4, SE1/4 NWl/4, NE1/4 SWl/4,

NW1/4 SW1/4 $S14-TIN-RSBE 32
7 SE1/4 NW1/4, NE1/4 SWl/4 S14-TIN-RBE 10
8 SE1/4 NW1/4, NE1/4 SW1/4 S14-TIN-RS8E 5
9 SE1/4 NW1/4, NE1/4 SWl/4 S14-TIN-RS8E 5
10 SE1/4 S14-T1IN-RBE

SW1/4 SW1/4 S13~-T1IN-RS8E 121
11 SE1/4 SWi/4 S13-T1IN-RS8E 2
12 SW1l/4 SE1/4 S13~TIN~-RS8E

NW1l/4 NE1/4 $S24-TIN-RS8E 6
13 NE1/4 NWi/4, SW1l/4 NE1/4,

NW1/4 NE1/4 $24-TIN~RSE 66
13 1/2 OF THE 76 ACRES COVERED UNDER LITTLE GIANT

NE1/4 NW1/4, SE1/4 NW1/4,

SW1/4 NE1/4 $24-TIN-R8E 38
14 NW1l/4 NE1/4 S24-TIN-RSE 1
15 1/2 OF THE %6 ACRES COVERED UNDER LITTLE GIANT

NE1/4 NE1/4, SE1/4 NE1/4 $S24-TIN-RBE 28
16 NW1/74 NWi/‘74, SWi/4 NWl/4  S19-TIN-RSE 49
17 NE1/4 NWi1i/4, SE1/74 NWl/4, SWi/4 NEL/4,

SEL1/4 NE1/4, NE1/4 SEL/4, SWl/4 SEL/4,

NW1/4 SE1/4, NE1/4 SWl/4 S19-TIN-RSE 145
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Parcel
Number
-8 - NE1/4 SW1/4,
NE1/4 NW1/4
19 SWl/4 SE1/4

NW1/74 NE1/4,

1893 PRIORITY DATE

20 SE1/4 SEl1/4
NE1/4 NE1/4

Legal

Description

SE1/4 SUW1/4
$30-T1IN-RSE

$19~T1IN-ROE
SW1l/74 SE1/4

$19~TIN-ROE
S$30-T1IN-R9E

21 SW1/4 S20-TIN-ROE

NW1/4 NW1/4,

22 SW1/4 SEL1/4
NWl/4 NEl1/4

NE1/4 NWl/4

$20~-T1IN-ROE
$29~T1N-RIE

$19~-T1N~RIE

$30-T1N-R9E

8$29-T1IN-RIE

TOTAL

Acreage

26

125

38

1341
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1e.'an Department of
Water & Natural Resources

Joe Foss Building
523 East Capitol
Pierre, South Dakota 57501-3181

December 18, 1989

NOTICE OF REQUEST TO
REMOVE TREES FROM DITCH

TO: Rapid Valley Ditch Company, Inc.
c¢/o David Lamb
Rt 2, Box 160
Rapid City SD 57701

FROM: JOHN HATCH, Chief Engineer
‘Water Rights Division

SUBJECT: REQUEST To Remove Trees And Brush FROM RAPID VALLEY DITCH COMPANY AND/OR
RIGHTS OF WAY

Pursuant to SDCL 46-1-4, 46-2-17 and 46-7-3 Rapid Valley Ditch Company is REQUESTED to
remove trees and brush from Rapid Valley Ditch, canals, laterals and/or rights of way
prior to diverting water from Rapid Creek for the 1990 irrigation season. The roots
of larger trees located within the ditches or on ditch embankments need to be removed
and resulting holes backfilled with impervious material. Smaller trees and brush need
to be trimmed to the ground and treated to prevent regrowth. Trees and brush consume
water and contribute to water loss from a ditch. Decayed roots of trees located
within ditches or on embankments can provide channels for water to leak or seep from
the ditch. Where ditch embankments could fail and cause flooding, decaying tree roots
provide channels ("piping"”) which can result in embankment failure.

All trees and brush that may be located within a ditch, or on ditch embankments,
and/or within approximately five feet of the edge of the ditch need to be removed.
Where wider rights of way exist, it may be prudent to leave older trees and shrubs
that are important to adjacent property owners.

Please advise by February 2, 1990 if your Ditch Company intends to comply with this
request or if you would like to have a hearing before the State Water Management
Board. The Board will be meeting in Rapid City March 7 & 8, 1990.

If you have questions on this request, please contact Del Brosz (605 773-3352) or
nyself.

cc: Janet Thompson, Vice-President
Merlin Stromer, Secretary/Treasurer



CERTIFICATION

I hereby certify that on December 18, 1989 I have personally

deposited with the U.S.
a Notice of Request to
stated below:

Rapid Valley
Ditch Co., Inc.

Vice President:

Secretary/Treasurer:

STATE OF SOUTH DAKOTA )

)
COUNTY OF HUGHES )

Mail postage prepaid envelopes containing
Remove Trees From Ditch addressed as

c/o David Lamb
Rt 2, Box 160
Rapid City, SD 57701

Janet Thompson
Rt 5, Box 850
Rapid City, SD 57701

Merlin Stromer

RR 2, Box 630
Rapid City, 8D 57732

Y72k xéﬂw,é:

KAREN SCHLAAK
Senior Secretary

SS

Sworn to, before me, this /7 1k day of UJecew bex 1989,

B A o e B e o B e A Co Lo B o B o o BB o A o 1

JOHN HATCH

3 My Commlsston Explres Apr.1,1993

0 (P

Ky NOTARY PUBLIC 2\ ¥ .

.!. SEAL SOUTH DAKOTA SEAL §: otary Public
3
Ky

------------- Kt



; ‘ | |
4 L\i -5&' “\ Department of

Water & Natural Resources

Joe Foss Building
523 East Capitol
Pierre, South Dakota 57501-3181

January 9, 1990

1727-2

Merlin Stromer
RR #2 Box 4550
Rapid City, SD 57701

Dear Mr. Stromer:

Enclosed, as you requested, is a copy of Vested Water Right Claim
No. 1727-2, Rapid Valley Water Company, Inc.

If you have any questions, please contact me.
Sincerely,
Al zeec %( 77&/7%&
GENNY MCMATH
Natural Resources Analyst

(605) 773-3352

enclosure



Bangs, McCullen, Butler, Foye & Simmons

Lawyers »
George A Bangs’ 818 St.Joe Street Allen G. Nelson
ngsghfvg/cl%uultlle:r (t943-1987) Mailing Address P. O. Box 2670 ' Mii;::lsr\? ﬂ:’cﬂzz
¥Roma§ ELSF‘OYC Rapid City, South Dakota 57709 Ma_[l:iirf- T\Caﬁ?;elrl'
Ronald E Clabaugh. 605-343-1040  Rebecca A McMahon
Charles L.Riter Telecopier 605-343-1503 ‘ Patrick K. Duffy

January 25, 1990

Mr. John Hatch, Chief Engineer

Water Rights Division

SD Dept. of Water and Natural Resource
Joe Foss Building .
523 East Capitol

Pierre, SD 57501-3181

Re: Notice of Request to Remove
Trees from Ditch

Dear Mr. Hatch:

Pursuant to your Notice dated December 18, 1989, this
is to request a formal hearing before the State Water Management
Board concerning your request to remove trees and brush from the
various ditches, canals, laterals and rights of way prior to
diverting water from Rapid Creek for the 1990 irrigation season.
This request for hearing is made on behalf of Hawthorne Ditch,
St. Germaine Ditch, South Side Ditch, Lonetree Ditch, Little
Giant Ditch, Cyclone Ditch and Rapid Valley Ditch Co., 1Inc.
Additionally, I would appreciate it if you would supply me with

copies - of any investigations, reports, memoranda or
correspondence dealing with any of the issues raised by this
Notice.

I thank you in advance for your anticipated assistance
and cooperation, - and if you have any gquesticns or comments,
please do not hesitat: to contact me. Thank you. ‘

Sincerely,

BANG McCULLEN, . BUTLER, FOYE & SIMMONS

’

Michael M. Hickey

MMH/dcc

cc: St. Germaine Ditch
South Side Ditch
Lonetree Ditch
Hawthorne Ditch
Little Giant Ditch
Cyclone Ditch
Rapid Valley Ditch Co., Inc.



‘L\i.i. 'a\ Department of

Water & Natural Resources

Joe Foss Buiiding
523 East Capitol
Pierre, South Dakota 57501-3181

February 2, 1990
NOTICE

TO: Rapid Valley Ditch Company, Inc.
c/o David Lamb
Route 2, Box 160
Rapid City SD 57701

FROM: John Hatch, Chief Engineer
Water Rights Division
605 773-3352

SUBJECT: Hearing Concerning Chief Engineer’s Request to Remove Trees
and Brush from Rapid Valley Ditch Company and/or Rights of Way )

Pursuant to the Notice from the Chief Engineer dated December 18, 19839, a
request was made to remove trees and brush from Rapid Valley Ditch, canals,
laterals and/or rights of way prior to diverting water for the 1990
irrigation season. On January 26, 1990, a letter was received from Michael
Hickey, attorney, requesting a hearing before the Water Management Board
concerning removal of trees and brush from Rapid Valley Ditch.

The Water Management Board will consider this matter during a hearing

- scheduled for 1:30 pm on March 7, 1990, in the Roosevelt/Jefferson Roon,
Howard Johnson’s, 2211 LaCrosse Street, Rapid City SD. The agenda time is
an estimate. The actual time of hearing may be later than 1:30 pm due to
prior agenda items.

After all evidence is taken at the hearing, the Board is authorized to:

1) order removal of trees and brush from Rapid Valley Ditch as outlined in
the Notice dated December 18, 1989, 2) take no action, 3) amend Vested
Water Right No. 1727-2 to add qualifications, 4) defer action or do some
combination of the above. The Board has legal authority and jurisdiction
to consider this matter and may amend Vested Water Right No. 1727-2
pursuant to SDCL 46-1-4, 46-1-14, 46-2-3.1, 46-2-5, 46-2~-9, 46-2-11,
46-2-17 and 46-7-3. ' :

This hearing is an adversary proceeding. You have the right to be
represented by a lawyer. These and other due process rights will be
forfeited if not exercised. Decisions of the Board may be appealed to the
Circuit Court and State Supreme Court as provided for by law.

cc: John Haak, Assistant Attorney General
Janet Thompson, Vice President
Merlin Stromer, Secretary/Treasurer
Michael M Hickey, Attorney



CERTIFICATION

I hereby certify that on February 2, 1990 I have personally deposited with
the U.S. Mail postage prepaid envelopes containing a Notice of Hearing to
Consider the Request to Remove Trees From Ditch addressed as stated below:

Rapid Valley c/o David Lamb
Ditch Co., Inmc. Rt 2, Box 160
Rapid City, SD 67701

Vice President: Janet Thompson
Rt 5, Box B850
Rapid City, SD 57701

Secretary/Treasurer: Merlin Stromer
RR 2, Box 630
Rapid City, SD 57732

Michael M Hickey, Attorney
PO Box 2670
Rapid City SD 57709

Kanen ,,\zséli/&mé

KAREN SCHLAAK
Senior Secretary

STATE OF SOUTH DAKOTA )
) 88
COUNTY OF HUGHES )

Sworn to, before me, this 674 day of Felbvewar 1990.

JOHN HATCH =~ & otary Public
Zoa\ NOTARY PURLIC 2 &

24 )SOUTH DAKOTASEAL s
My Commlssnon Expires Apr. 1,1993 %

aet dﬁu~uuvd-«14v4¢v~¢~u‘v




£

~2
v

Wit
v A
Wy

LAW FIRM OF

LESLIE JAMES ENGLAND

LESLIE J. ENGLAND SUITE 102, WESTERN MUTUAL BUILDING TELEPHONE (605) 34|-7600
(ALSO ADMITTED IN COLORADO) FAX (605) 343-413!

731 ST. JOSEPH STREET
RAPID CITY, SOUTH DAKOTA 57701

March 13, 1990

Mr. Delvin Brosz

Department of Water and Natural Resources
Division of Water Rights

Joe Foss Building

523 E. Capitol

Pierre, SD 57501

Dear Delvin:

Enclosed please find the Report of Investigation of Rapid
Valley Water Company, Inc. Ditch prepared by Lyndell Petersen and
Banner Associates, Inc. as requested. This will also confirm
that we will have a conference call Tuesday, March 20, 1990 at
2:30 p.m. with you and John Hatch in his office. John Haak
indicated he would be there as well. This will be to discuss
Rapid City water matters. Thank you for all your assistance in
these regards.

Yours very truly,

ie!/J. England
LJE/cs
Enclosure

cc: John Haak
Assistant Attorney General

John Hatch
Chief Engineer

Mike Strub
Public Works Director

Dan Bjerke
Waste/Wastewater Division Manager



REPORT
OF
INVESTIGATION
RAPID VALLEY WATER CO., INC.
DITCH
Court File No. 81-156

FOR
Circuit Court
Seventh Judicial Circuit
Honorable Jeff Davis, Judge

Prepared by

Lyndell Petersen
Pennington County Extension Agent
and
Harry Richardson
Banner Associates, Inc.
Consulting Engineers



INTRODUCTION

On July 7, 1981 by order of the Honorable Jeff Davis, Circuit Court Judge,
Seventh Judicial Circuit, Lyndell Petersen, Pennington County Extension Agent,
and Harry Richardson, Banner Associates, Inc., Consulting Engineers, were
appointed as experts to investigate the condition of the ditch owned by the

Rapid Valley Water Company, Inc. We have completed our investigation and
herewith present a report of our findings.

Quoting from the "Judgment For Permanent Injunction® datad July 10, 1981 the
items to be investigated are:

(a) The need for a uniform system for measuring devices to insure an
equitable delivery of water supply to all users entitled to watar
along the ditch, with recommendations as to the type of measuring
devices to be constructed or applied to insure uniform delivery of
water to all users;

(b) to investigate the waste ditch located upon the main ditch owned by
the defendant corporation which main ditch is located adjacent to or
across from property owned by C.E. Morris along the ditch, for the
purpose of determining repairs, renovations or other construction is
necessary along the course of the waste ditch to permit it to serve
as a release for excess water in the main ditch owned by the
defendant corporation; and

(c) to investigate the main ditch along its entire course to determine
the type of repairs that may be necessary to insure adequate delivery
of water in the main ditch to the extent of eight hundred fifty (850)
miners inches under four (4) inches of pressure.

In this report the existing conditions found by field inspections are recorded
and results of investigations and computations are reported. These are
followed by recommendations for corrective action.



INSPECTION AND INVESTIGATIONS

On October 1 and 2, 1981 Lyndell Petersen and Harry Richardson made a field
inspection of the Rapid Valley Water Company main ditch and wasteways. They
were acccompanied by James Winterton, Water Resources Engineer, South Dakota
Department of Water and Natural Resources, Water Rights Division, and repre-
sentatives of the plaintiffs and defendants. Early in 1982 main ditch con-
dition and repair recommendations were furnished to the plaintiffs and
defendants. From then to 1986 we were available to the parties to discuss any
problems or conflicts and have monitored the operation and maintenance of the
main and waste ditches. In 1985 we received a written report of the main
ditch condition from Janet Thompshon and visited the Higgins property to
observe standing water. In May, 1986 field inspections were made by Harry
Richardson and Dennis Odens, both of Banner Associates, Inc. and changes from
earlier inspections were noted. This was supplemented by a field inspection
in June, 1986 of the head gate and several diversions. In addition to per-
sonal observations, information was obtained from individuals and by measure-
ments. Supplemental information was collected by individual observations,
measurements and from existing records. The findings that have developed from
the inspections, other field work, investigations, computations, and consulta-
tions by Lyndell Pertersen and Harry Richardson are presented herein and in
the Appendix of this report.

Lands associated with the Rapid Valley Water Company, Inc. ditch have been
identified in records of the State of South Dakota, see Ref. No. 2, and are
listed in Table No. 1 in the Appendix. To identify locations along the ditch
and wasteways, diversion points were assigned numbers which are also listed in
Table No. 1. '

MEASURING DEVICES

In Table No. 2, of the Appendix, the existing devices used to check the flow
of water in the main ditch and to divert flow from the main ditch into farm
ditches are described. Our observations indicate that the diversion devices
are intended to also serve as flow measuring devices. The "head" or
“pressure" needed to divert the water ijs being created in several ways. Where
the diversion device and farm ditch are below the level of the unobstructed
flow in the main ditch that head is used. Where this is not the case, the
main ditch flow is obstructed by ditch checks until sufficient head 1is
created. From observations and information supplied by the irrigators there
is usually an attempt to maintain 4" of head above the diversion device
opening and to make the area of the opening in square inches equal to the flow
in miner's inches to be diverted. Pumps and some other diversion locations
have no measuring devices that make it possible to determine flow rate.

The Rapid Valley Water Company, Inc. uses the Miner's Inch as the unit of
measurement of water, see Ref. No. 3. The measurement units of cubic feet per
second and miner's inches are used in this report. The use of different units
and the relationship between them are described by the items listed below.

1.  The judgment For Permanent Injunction states in the order "It is
further understood that the requirement of Eight Hundred Fifty (850)
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miner's inches is under four (4) inches of pressure.”

2. The miner's inch "is defined as the quantity of water which will flow
through an orifice 1 inch square under a stated head...", see Ref.
No. 1. '

3. It is stated in the water laws of the State of South Dakota that "The
standard of the measurement of the flow of water shall be the cubic
foot per second of time; and..." and "The miner's inch shall be
regarded as one-fiftieth of a cubic foot per second in all cases,
except when some other equivalent of the cubic foot per second has
been especially stated by the contract or has been established by
actual measurement or use, or by Court decres."

In this report “"pressure" is considered to mean depth of water. Head is also
considered to be depth of water.

The ability of the diversion devices to serve as measuring devices was
evaluated. The evaluations are explained in the Discussion and Recommenda-
tions later in the report. The physical condition of ditch checks and
diversion devices was found to vary from excellent to deteriorated beyond
repair. Comments on individual structures are included in Table No. 2, in the
Appendix, for both inspections.

WASTE DITCH

The waste ditch in question is presently used for two functions. It -is used
to drain excess water from the main ditch and dispose of it at Rapid Creek.
Also, it is used to supply irrigation water to 4 diversions on the C.E. Morris
property. The diversion structure inlet is a 12" wide by 24" high opening
which transitions within a concrete headwall into a 24" diameter corrugated
metal pipe. There are angle iron guides on the upstream face of the headwall
which were used to hold a shut off gate, these are damaged. Presently loose
boards are used over the 12" inlet opening but do not provide complete shut
off. The waste ditch is narrow and shallow in several places between the main
ditch and Pennington County Highway No. C234-Morris Lane, where there is a 24"
equivalent arch corrugated metal pipe.

The waste ditch has been altered at the north and south borrow ditches of the
county highway to allow flow to be diverted from the waste ditch. A 30"
diameter reinforced concrete pipe in the waste ditch on the south side of the
county highway is used as a ditch check by placing a wooden check board over
more than 50% of the inlet. On the north a 15" diameter reinforced concrete
pipe allows diverting water west along the highway to a drainage swale. A
highway bridge over the swale allows the diverted water to follow the swale
southwest to SD Highway No. 44. On the south diversion checks and ditches
allow diversions both east and southwest from the waste ditch.

When the waste ditch is checked water backs up in the highway culvert which
reduces the amount of water the culvert and waste ditch can carry without
overtopping. The culverts under Highway 44 and the railroad tracks are 24"
round corrugated metal pipes. The waste ditch at these locations is deeper
than further upstream and the greater water depth will increase flow through
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DISCUSSIONS AND RECOMMENDATIONS

The discussions and recommendations contained herein address the subjects as
directed and attempt to consider all of the information and comments presented
by the interested parties. There is a recommendation that is applicable to
all three of the subjects.

DITCH RIDER

Each of the subjects has a common concern with the functions of operation,
maintenance and enforcement of operating rules. We recommend that a ditch
rider be appointed by the Rapid Valley Water Company, Inc. Daily operation of
the main ditch will remain the responsibility of the Rapid Valley Water
Company, Inc. The ditch rider will be used when the ditch operation is not
allowing irrigators access to all the irrigation water they are entitled to or
when other water delivery problems develop. The ditch rider will coordinate

_water delivery with the Water Master and irrigators to assist them in the

beneficial use of all available water. .Further, that the ditch rider be given
the responsibility and necessary authority to act in the Company's behalf to
perform the above stated functions with impartial treatment for all the
irrigators. The instructions of duties, responsibilities and procedures of
the ditch rider will be prepared in writing by the Rapid Valley Water Company,
Inc. and will be subject to approval by the Court. After approval the
instructions will be distributed to the ditch rider and irrigators.

When legitimate requests for water exceed the amount available the ditch rider
will be responsible to apply the policies of the Rapid Valley Water Co., Inc.
to determine the equitable distribution of the flow. The ditch rider will
routinely monitor the operation, investigate complaints or problems reports,
maintain required records and periodically patrol the ditches so improper
diversions and operations can be reported to the Rapid Valley Water Co., Inc.

MEASURING DEVICES

Discussions

Measuring devices are used to determine that the correct amount of water is
being diverted. This information will make it possible to have equitable
distribution of the available flow to the users. As stated previously the
existing diversion devices are also used to measure the amount of flow being
diverted. Engineering and technical criteria for flow measuring devices is in
part stated below.

1. Quoting from Chapter 1 of Ref. No. 1.
"3. General Units of Measurement.--Two types of units are used
in measuring water: units of discharge and units of volume.

Discharge, or rate of flow, is defined as the volume of water
that passes a particular reference section in a unit of time.
The unit of discharge now in general use in irrigation practice
in the West is the cubic foot per second, also known as the
second-foot (sec.-ft.).



The term miner's inch, formerly used in hydraulic mining and
irrigation in the western United States, is practically
obsolete. It is defined as the quantity of water which will
flow through an orfice 1 inch square under a stated head which
varies from 4 to 6 1/2 inches in different localities. The use
of this unit has led to much confusion; its value in terms of
cubic feet per second has been fixed by statute in most of the
Western States, as follows:

(1) 50 miner's inches = 1 second-foot in Idaho, Kansas,
Nebraska, New Mexico, North Dakota, South Dakota, Utah, and
Washington."

"4. (b) Nonstandard Devices. Almost anything that partially
restricts the flow in a ditch can be used as a measuring
device--if it is properly calibrated. Most of the possible
restrictions are nonstandard devices and no discharge tables or
curves are available for determining the discharges. Similarly,
weirs, flumes and other measuring structures that have not been
built, installed, or maintained correctly and therefore do not
measure in a standard manner are nonstandard devices.

A truly standard device is one which has been fully described,
accurately calibrated, correctly installed, and sufficiently
maintained to fulfill the original requirements. Standard
discharge tables or curves for the device may then be relied
upon to provide accurate water measurements. Accurate discharge
measurements from nonstandard structures can be obtained only
from specially prepared curves or tables based on calibration
tests such as current-meter ratings. Calibration tests can be
costly because ratings must be made at fairly close discharge
intervals over the full operating range, and curves or tables
prepared from data. It is often less costly and usually not
difficult to install standard devices and maintain them in good
condition. Then standard dischage tables may be used with full
confidence."

In order for a measuring device to consistently provide accurate
water measurements certain conditions must exist.

(a)

(b)

(c)

The water to be measured must be flowing directly into the
measuring device. For a diversion this can be done by use of a
main ditch check to create a pool of water or by setting the
measuring device out of the main channel flow.

A minimum difference in head must exist between the water
surface upstream and downstream of the measuring device. The
amount of difference will depend on the type and size of
measuring device.

The velocity of the water entering the measuring device must be
low or be considered in computing the flow.

When a device is to be used to measure water flow rate in miner's
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inches the head must be maintained at 4" and the measurement orifice
must have an area equal to the miner's inches to be measured. The 4"
head is the difference in the water level upstream and downstream of
the measuring orifice. The water level on the downstream side of the
measuring orifice must be above the top of the orifice. This
describes a Submerged Discharge condition as indicated in the sketch
below. The head (h) must be 4 inches to measure the miner's inch as
defined in the references noted previously.

——— . — s e

INLET OUTLET

***Submerged Discharge

This is in contrast to the way some of the existing measuring devices
are used which is a Free Discharge condition as indicated in the
sketch below.

INET B\

PRGNV LR RV R VAR LR AR ARRL DRANY

**Free Discharge

A measuring device should be constructed so once it is calibrated it
is possible by visual dinspection to tell that the correct amount of
flow is being diverted through the device.

None of the existing diversion devices satisfy all of the technical
criteria for use to accurately measure diversion flow in miner's
inches or cubic feet per second. Until the measuring devices are
modified to conform to the criteria and, if necessary, calibrated the
accuracy of their flow measurements is unknown. Reliable flow mea-
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surements can be used by the Rapid Valley Water Co., Inc. to
determine that diversions are made in the correct amounts for
equitable distribution of the available water.

There are several types of standard measuring devices used to measure
the rate of flow of irrigation water. These include weirs, Parshall
flumes, submerged orifices, meters and miner's inch boxes. With the
first three of these devices water flow measurement is accomplished
by measuring upstream and downstream water levels and using the
difference and a standard table of values to compute the flow. These
devices do not have to be commercially constructed or installed.
Dimensions and tables for weirs, Parshall flumes and submerged
orifices are available in Ref. No. 1. The miner's boxes existing at
diversion points 15 and 16 nearly conform to the criteria if the
outlet water level submerges the measuring orifice. If water pumps
are to be used to divert water, measurement by a commercial meter in
the discharge line or one of the standard devices discussed above
ahead of the intake line can be used.

Canal checks are necessary where the diversion is higher than the
unobstructed flow in the main ditch. Checks should have walls and
floor that conform to the ditch shape or have wingwalls to transition
from the check box to the soil channel. They should be constructed
in a manner to reduce erosion, leakage and maintenance problems.
There are new and older existing checks that meet these requirements.

Recommendations

We recommend the following policies for measuring diversions from the Rapid
Yalley Water Co., Inc. irrigation ditch.

A.

The Rapid Valley Water Co., Inc. accepts the United States Department
of the Interior, Bureau of Reclamation, "Water Measurement Manual"
Water Resources Technical Publication, Second Edition - 1981 Revised
Reprint as a standard reference for criteria for flow measuring
devices and may adopt necessary additional criteria.

The Tlocation and construction of check, diversion, measuring and
other structures in the main and waste ditches are subject to
approval by the Rapid Valley Water Co., Inc.

Diversions will only be made at locations approved by the Rapid
Yalley Water Co., Inc. :

The Rapid Valley Water Co., Inc. will determine the flow that may be
diverted at each diversion point and will require the flow be
measured by an approved device.

Diversion water rights may be expressed in miner's inches under 4

inches pressure or cubic feet per second. A miner's inch is regarded
as one-fiftieth of a cubic foot per second.

Diverted water flow may be measured din miner's inches if the
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measuring device meets the criteria and is approved.

Diverted water flow may be measured in cubic feet per second using a
standard measuring device as defined and described in the standard
reference, if the device meets the criteria and is approved. Stan-
dard reference tables developed for that type of measuring device
will be used to determine the flow.

Diverted water may be measured in cubic feet per second using a
nonstandard measuring device as defined in Reference No. 1, if the
device is calibrated using a standard measuring device, meets the
criteria and is approved. Only measurement values determined by
calibration may be used to determine the flow.

The Rapid Valley Water Co., Inc. will develop a record for each
measuring device that through the use of measurements, sketches,
photographs, written descriptions and tables will indicate the
location, type, condition and measurement criteria for the device.

The measurement devices will be inspected annually by an authorized
representative of the Rapid Valley Water Co., Inc. to determine that
the device meets the criteria and to confirm the water levels and
other physical dimensions necessary to measure the allowed diversion
flow.

Pumps that draw irrigation water directly from the main ditch will be
equipped with an approved meter and flow control device to measure
and maintain the correct amount of flow.

WASTE DITCH

Discussions

We estimated the capacity of the waste ditch structures and evaluated how they
effect the waste ditch performance.

1.

The turnout structure does not have a standard opening so standard
capacity tables are not available. We estimate that when the main
ditch is full the turnout capacity is 9 cubic feet per second (sec.-
ft.) which converts to 450 miner's inches (MI). When 20 sec.-ft.
(1,000 MI) is carried unchecked in the main ditch the head on the
turnout is reduced so it would flow less than half full and we
estimate the flow would be 2.7 sec.-ft. (137 MI). 1If the main ditch
flow is checked to raise the water surface elevation the turnout flow
will increase.

The 24" equivalent arch corrugated metal pipe culvert under Morris
Lane is a standard installation. Using standard charts we estimate
the capacity is 20 sec.-ft. (1,000 MI). When the influence of the
30" diameter reinforced concrete pipe check below the culvert is con-
sidered we estimate the capacity of the culvert is reduced to 13.5
sec.~-ft. (675 MI).



=Y

3. The 24" Round Corrugated metal pipe under SD Highway No. 44 is a
standard installation and water can pond about 1.5' deep over the
inlet. We estimate the capacity is 11.5 sec.-ft. (575 MI).

The waste ditch turnout structure limits the amount of flow in the waste ditch
to 9 sec.-ft. (450 MI). Field observation indicates that at several locations
between the main ditch and Morris Lane and between Morris Lane and SD Highway
No. 44, the waste ditch channel and dikes may not be capable of containing
that amount of flow.

In order to define excess water in the main ditch we have related it to
irrigation flows not storm drainage that may enter the main ditch as surface
runoff.

Excess Water - The Rapid Valley Water Company, Inc. is authorized to
divert water from Rapid Creek for beneficial use for irrigation. Any
diverted Rapid Creek water that is not needed to meet the legitimate
demands for irrigation water is excess water and is to be returned to
Rapid Creek.

Excess water can be returned to Rapid Creek by the waste ditch discussed above
and by the waste ditch at the end of the main ditch. We estimate that the
maximum flow that can be diverted from Rapid Creek to the main ditch is 20
sec.-ft. (1,000 MI). We also estimate that the two waste ditches combined are
capable of returning the 20 sec.-ft. to Rapid Creek without allowance for any
irrigation diversions from the main ditch.

In regards to other uses of the waste ditch we offer the following comments.

i. Storm water in the main ditch can be diverted through the waste ditch
which will reduce the flow so overtopping of the main ditch will be
reduced or eliminated.

2. In the event of a main ditch wash out downstream of the waste ditch
the check at Wilemans diversion can be plugged to force flow in the
main ditch out of the waste ditch turnout. The 9 sec.-ft. (450 MI)
and any irrigation diersions upstream will deplete most if not all of
the main ditch flow.

3. The waste ditch is being used as a lateral to carry water from the
main ditch to the C.E. Morris diversions. Other places in the system
with similar conditions the lateral maintenance is the responsibility
of the irrigator. The C.E. Morris check in the waste ditch, under
normal conditions, will allow more water to pass than can enter the
waste ditch. Should the check become partially plugged it could
cause overtopping of the waste ditch.

Recommendations

We recommend the following actions for the waste ditch.

1. The Board of Directors of the Rapid Valley Water Co., Inc. decide
what rate of flow capacity is required for the waste ditch.
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2. The turnout structure be repaired or replaced so it is possible to
divert the above rate of flow into the waste ditch and control the
amount of flow diverted.

3.  The waste ditch be cleaned and the dikes repaired where necessary so
the ditch capacity is greater than the capacity determined by the
Board of Directors.

We recommend the following policies for waste ditches of the Rapid Valley
Water Co., Inc.

1. The purpose of the waste ditch is to return excess water diverted for
irrigation purposes to Rapid Creek.

2. Any use of the waste ditch for purposes other than that stated above
will be subject to approval of the Board of Directors of the Rapid
Valley Water Co., Inc.

3. Authorized users of the waste ditch will be responsible for main-
taining any portions affected by the use. The waste ditch will be
maintained so it is capable of performing its intended purpose.

4. The location and construction of any structures in the waste ditch
will not reduce the capacity of the waste ditch below the amount
determined by the Board of Directors and will be subject to approval
by the Rapid Valley Water Co. Inc.

5. Policies regarding devices for measuring diversions from the Rapid

Valley Water Co. Inc. irrigation ditch apply also to the waste
ditch.

MAIN DITCH
Discussions

In “Table No. 3 - Main Ditch Conditions and Repairs" in the Appendix we have
described the conditions observed in 1981, made recommendations for programmed
maintenance and immediate repairs and have indicated changes observed in 1986.

This table was presented to the plaintiffs and defendants early in 1982 for
their use and comment.

During the 1986 inspections we found that some of the recommended repairs and
maintenance have been completed, others have been started and some have had no
action. We found that some items are reoccurring or continuing such as debris
accumulations at obstructions, silting where the flow is not confined and
seepage from the ditch to the extent adjoining areas become saturated.

We address only the work necessary to allow the Rapid Valley Water Co. Inc. to
fulfill its purpose, improvements to reduce maintenance or improve service are
not included. Our recommendations for maintenance are classified as operation
or programmed maintenance. Operational maintenance is to correct or prevent
immediate problems such as debris accumulations, washouts, and other
occurrances that prevent proper delivery of water. Programmed maintenance is
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schedule
problems
pipe rep

d work to correct long term conditions that can create operation
. This would include ditch cleaning, dike repairs, structure repairs,
air or replacement and tree or other larger obstruction removals.

Recommendations

Our current recommendations for repairs to the main ditch are included in

Table No

. 3 in the Appendix.

We recommend the following policies for the main ditch of the Rapid Valley

Water Co

1.

., Inc.

The Rapid Valley Water Co., Inc. will operate and maintain the
Diversion Dam, Head Gate, Flow Measuring Device and Main Ditch in
condition to allow the irrigators access to all the available Rapid
Creek flow that they are entitled to and can benefically use.

Distribution of available irrigation water to irrigators will be

equitable and in accordance with applicable court orders, laws and
regulations.

The Rapid Valley Water Company, Inc. will not allow known conditions

to remain in their facilities that create potential or actual damages
to others' property.

The Rapid Valley Water Company, Inc. will keep the irrigators in-

formed of changes in operation and will be responsive to questions
and comments from them.

The preceding text and tables included herewith constitute the report of our

investigation. We are available to discuss the report in the event questions
or comments need to be addressed.
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DIVERSION NUMBER

DIVERSION IDENTIFICATION (1)

~ TABLE NO.
LAND PARCEL NUMBER (1)

1 - DIVERSIONS FROM RAPID VALLEY WATER COMPANY CANAL

AREA AND LAND DESCRIPTION (1)

1 ‘f

. -
3

-1

Total Acreage Irrigated

1,565

—P1 Guy Simons 1 45 acres in E' SWy, Sec. 9, TIN, RSE
2 C. E. Morris 2 64 acres in Wy SEY, Sec. 9, TIN, RSE i
3 R. W. Lamb 3814 187 acres in SWs of SWy, Sec. 10; 4wy & Ni of SW4, Sec. 15, TIN, RSE |
80 acres in S%, Sec. 15; NW% of NE%, Sec. 22, TIN, RBE |
4 R. W. Lamb 4 130 acres in S} of NE% & N; of SEY, Sec. 15, TIN, R8E
5 R. W. Lamb 4 38 acres in NWy SWy, Sec. 14, TIN, R8E
647 A. K. Walker 5 8 acres in SW% NWyj Sec. 14, TIN, RSE
8, 9%¢&10 David Murphy Estate 6 43 acres in Wy, Sec. 14, TIN, RSE
‘% 11 & 12 Jim Long 7 10 acres in NEY% SWy & SEY NWy, Sec. 14, TIN, R8E |
[
o 13 Kenneth Buckholz 8 )y of 10 acres in Wy of center quarter of Sec. 14, TIN, R8E ?
w
';f: 14 Cora Buckholz 9 )y of 10 acres tn Ws of center quarter of Sec. 14, TIN, R8E !‘
o |
Z 15,16, 17418 Elsie Higgins 10 121 acres in SWi; of Sec. 14; SW4 SWy Sec. 13, TIN, R8E {
Q.
=
S 19 Wayne Anderson n 12 acres fn SE¥ SWy Sec. 13, TIN, RBE 1
o |
= 20 Dale Wileman 12 6 acres in SWy Sk of SEc. 13, TIN, R8E l
<€ |
: 21,228 23 C. E. Morris 13 66 acres Sec. 24, TIN, R8E l
w |
.:z" 24 C. E. Morris 14 s of the 76 acres in Sec. 24, TIN, R8E J
=
E 25 Doug Peters 15 Y5 of B and 48 acres in Wy NE)y of Sec. 24, TIN, R8E ‘
2 26 John Sweeney 16 1 acre NWy NEY of Sec. 24, TIN, RSE
27 & 28 Raymond Tyler 17 65 acres in Wy NWy Sec. 19, TIN, R9E 1
29, 30, 3t & 32 M. P. Carley 19 145 acres in Sec. 19, TIN, ROE
(Dave Schroeder)
33 . Bruce Webber 20 63 acres in SWy sec. 19; NWy Sec. 30, TIN, R9E
33 Dr. Ahrlin 21 51 acres in SEk Sec. 19; NE% Sec. 30, TIN, ROE 1
34 Rosanne Heaviin 23 41 acres in SEl SEl Sec. 19; NEY% NE% Sec. 30, TIN, R9E '
32 Merlin Stromer 24 125 acres in SWy of Sec. 20; N}y NW4% Sec. 29, TIN, RIE |
—Jp3 James Bloom 25 .18 acres SWy SE% Sec. 20; NW; NEY Sec. 29, TIN, R9E i
Total 1,415 i
24 C. E. Morris Js of the 76 acres in S% of NW4 Sec. 24, TIN, R8E ‘
% = 25 Irene Bausch s of 8 and 48 acres in E3 NEY% Sec. 24, TIN, RSE (1) Source: South Dakota Department of Water and I
s 2 : (Doug Peters) Natural Resources, Water Rights Division, |
w % Pierre, South Dakota |
= & 33 Arland Holcomb Estate 64 acres in SE% Sec. 24, TIN, R8E |
Lo (Schriener) 20 acres Wy of SWy, Sec. 19, TIH, R9E (2) Source: Field Investigations -~ July 1, July 6,
- = Total 150 October 1, October 2, 1981 and February 17, 1982



DIVERSION NUMBER

* 3.1

6 &

94

11 &

13

14

19

7

10

12

15, 16,
17, & 18

Unnumbered

DIVERSION IDENDIFICATION (1)

Guy Simons

C.E. Morris

R.M. Lamb

R.MW. Lamb

R.W. Lamb

R.¥. Lamb

A.X. Walker

David Murphy Estate

David Murphy Estate’

Jim Long

Kenneth Buckholz

Cora Buckholz

Elsie Higgins

Wayne Anderson

C.E. Morris

TABLE NO. 2 - DESCRIPTION OF EXISTING CHECK AND DIVERSION STRUCTURES

CANAL CHECK (2)
Timber with timber check planks. *Concrete
and timber with timber check planks

Concrete & timber with timber check planks.

Timber with timber check planks.

Precast concrete with timber check planks.

Precast concrete with timber check planks.

Precast concrete with timber check planks.

Steel fence posts with plywood check.

Concrete culvert with timber check planks.
Timber with concrete wingwalls with timber
check planks.

Timber with timber check planks.

None

Steel fence posts with timber check planks
Timber with timber check planks at
diverstions no. 15, 16, 17 and 18

None

Timber with timber check planks

DIVERSION (2)

Open field ditch

Two 8" round corrugated metal pipes in
diversion ditch. *Changed to one 19"
mortar lined steel pipe.

One 8" round PVC plastic pipe and one timber
tube 9" x 1'-10* with 1 1/2" center
partition.

One 14" PVC pipe with head gate. *Supplies
land north and south of Rapid Creek.

10" x 23" orifice in the side of the
precast concrete check. *One 15" pvc
plastic pipe with headgate for gravity
flow and one 15" pvc plastic pipe into
pump concrete wetwell.

10" x 23" orifice in the side of the
precast concrete check.

One 10" pipe and one 10" corrugated metal
pipe.

One 10" round PVC plastic pipe.

One 9 1/2" x 22 1/4" timber tube.

One 6" x 18" timber tube

One 7 1/2" x § 1/2" timber box; One 5 1/4"

x 5 3/4" timber box; One 3 1/2" x 4" timber
box and one pump.

One 2" round pipe; one 4" round pipe.

One 4" round pipe.

One 10* x 20" timber box; one 5 3/4" x
18 1/2" timber box; one 6" x 18" timber
box; one 6* x 18 1/2" timber box.

None *Small pump

Open ditch

COMMENTS (2)

Canal check {noperable due to deteriorated
structural condition. *New check instalied.

Canal check subject to overtopping due to
head required to irrigate land.

Diversion {s through canal bank {n a widened
portion of canal. *Timber tube 1s silted
shut.

New diversion point since 1982 ffeld
inspection. *Water flows under check floor.

Canal check {s inoperable due to errosfon and
unequal settlement. *Check removed and 48"
round concrete pipe is being used as a check.

Canal check 1s operable and stable.

Diversion no. 6 is operable with some silting.
Diversion no. 7 1s operable with a closure
device that leaks.

Canal check for diversion no. 8 {s operable.

Canal check for diversion 9 and 10 {s 1n good
repair and is operable.

Diverson no. 11 does not have a canal check.
Canal check at diversion point no. 12 {s in-
operable. It appears the pump has replaced
the two small timber boxes at diversfon point
no. 12.

Land adjoining canal {s used for corral and
residential housing.

Canal check 1s operable.
Canal checks for diversfons no. 15, 16, 17 and
18 are 1n good condition and are operable.

Does not have diversion at the present time.
*Diversion may be for 1{vestock watering.

Check is operable



DIVERSION NUMBER

20

21

22823

24

25
26
27 &

29, 30

32

33

34
32

32

24

25

33

28

& 31

(1)

DIVERSTON IDENTIFICATION (1)

Dale Wileman

C.E. Morris

C.E. Morris

C.E. Morris

Doug Peters
John Sweeney

Raymond Tyler

M.P. Carley
(Dave Schroeder)

M.P. Carley
(Dave Schroeder)

Bruce Webber
Dr. Ahriin

Rosanne Heavlin

Merlin Stromer

James Bloom

C.E. Morris

TABLE NO. 2 - DESCRIPTION OF EXISTING CHECK AND DIVERSION STRUCTURES (CONTINUED)

CANAL CHECK (2)

48" reinforced concrete pipe with
plywood check

Diverting from waste ditch same check as

#22 & #2

30" reinforced concrete pipe with timber
check board in waste ditch, used for 21, 22
& 23

Temporary check in waste ditch

None
None

Concrete with timber check planks

Steel fence posts with metal check for
diversion 29

Waste ditch check, timber with timber
check planks.

None

None

Waste ditch check, timber with timber check
planks.

Waste ditch check, timber with timber check
planks.

Temporary check in waste ditch.
*18" round concrete pipe

Irene Bausch None

(Doug Peters)

Arland Holcomb Estate None

(Schriener)

Source: South Dakota Department of Water and (2) Source:

Natural Resources, Water Rights Divisfon,

Pierre, South Dakota

Field Investigations -~ July 1, July 6,
October 1, October 2, 1981 and February 17, 1982

DIVERSION (2)

2 1/2® x 5 1/8" orifice cut in steel plate
covering upstream end of 21* reinforced
concrete pipe.

15* reinforced concrete pipe in County road
borrow ditch.

2 field laterals with lateral checks.

Field lateral no checks.

One 8" round pipe that runs underground.
None.

Pump with 3" discharge; timber diversion
box dimensions not available. *Perforated
metal barrel for pump sump in main ditch.
One 6 1/4” x 12" timber box; one 10 1/2%

x 11 “ timber box; diversion on waste ditch
dimensions not available.

Timber check with timber planks in lateral.

8" corrugated metal pipe.

None

Timber check with timber planks in lateral.
Timber check with timber planks tn lateral.
Field lateral, no checks.

One 8" round pipe that runs underground.

8" corrugated metal pipe.

»

COMMENTS (2)

gEvidence that overflow from canal has occurred
at diversion.

Diverts water into a natural drainage way.

Wasteway and lateral checks are in County road
right of way.

Corrugated metal pipe tn field entrance

possibly is used as a check.

Diversion is operable.

Does not have diversion at the present time.
Timber diversion box 1s damaged and there {s
a cana) leak around the box. *Diversion box
has been removed.

Canal check for diversion 29 s operable.

Diverts water {nto a lateral
Schroeder, Stromer and Bloom.

used by
Diverts water into a lateral that {rrigates
land for Shriener, Webber and Ahrlin.

Does not divert water at the present time.

Diverts water 1{into a lateral wused by

Schroeder, Stromer and Bloom.

Diverts water into a lateral used by
Schroeder, Stromer and Bloom.

Diverts water into latera) on south side
of 44,

Diversion {s operable.

Diverts water into a lateral that irrigates
land for Schriener, Webber and Ahrlin.

* Change between 1981 and 1986 Field Inspections



DIVERSION
NUMBER LOCATION

Rapid Creek Head Gate

100 yards downstream

of Valley Drive

1 Guy Simons

Farm Crossing

outlet.
900' - 1,500°'
Downstream
2 C.E. Morris
3 R.W. Lamb

Pioneer Drive

Jolly Lane
*3 R.W. Lamb
{New Location)

Rypkema

Railroad Crossing

Pennington County
Highway No. €232

TABLE NO. 3 - MAIN DITCH CONDITION ARD REPAIRS

PRESENT CONDITION

Good. *S{1t fn channe! above head gate, erosion

of fi1) at head gate
Ditch stable and adequate to carry 850 MI

4" tree leaning over ditch potential debris
buildup.

Ditch stable and adequate to carry 850 MI

Ditch adequate to carry 850 MI - several areas

ditch meanders

Diteh 15 wide, culvert 30" Dia., erosion at

Trees and debris fn ditch, ditch damage and
evidence of seepage.

Adequate to carry 850 MI.
2 water pumps on ditch bank.
Pump house and garden sprinkler {rrigation

system on ditch banks.

Water pump on ditch bank.

Debris in ditch at fence crossings.

Driveway crossing culvert damaged. *Debris
at culvert inlet.

Si1t obstructs east pipe inlet.

Inlet end of culvert damaged, culvert
depressed under highway, reduces capacity.

North dike low, ditch spills.

RECOMMENDED ACTION

None *Clean channel, fill erosfon cuts

None

*Remove tree

Kone

Reshaped ditch and dikes to correct meanders

Install larger culvert (Programmed Maintenance) - *Instalied new 48" Dia. R.C. Pipe

Clean and repair ditch (1982) (1986)

None

Act to stop fllegal diversion (1982) {1986)
Act to stop 1llegal diversion (1982) (1986)
Act to stop 11legal diversion (1982) {1986)

Clean ditch (1982) *Removed debris (1986)

Repair or replace culvert (Programmed Maintenance) - *Remove debris

Clean ditch (Programmed Maintenance) (1986)

Repair Culvert (Programmed Mafntenance} (1986)

Raise north dike (Programmed Maintenance) (1986)



DIVERSION
NUMBER

4

8,94&10

11 412
138 14

15

16, 17 & 18
19

*Unnumbered

21 & 22

23 & 24
20

LOCATION
R.W. Lamd

R.M. Lamb

Pennington County
Highway No. C209

A.K. Walker
A.K. Malker

David Murphy Estate

Jim Long
Kenneth & Cora Buckholz

Elsie Higgins

Natural Drafnage
Crossing

Elsie Higgins

Wayne Anderson

Upstream of waste ditch
C.E. Morris

Waste Ditch

Driveway Crossing

Dale Wileman

TABLE NO. 3 - MAIN DITCH CONDITION AND REPAIRS {CONTINUED)

PRESENT CONDITION

Check and diversion box tilted, causes ditch
erosfon. *Check and box removed.

Ditch adequate to carry 850 MI.

Ditch adequate to carry B85S0 MI.
Plank across main ditch catching debris

Ditch 1s wide and shallow, adequate to carry 850
ML,

Ditch adequate to carry 850 MI. Reported ditch
seepage.

Ditch adequate to carry 850 MI.
Ditch adequate to carry 850 MIl.

Tree overhangs dftch.

North dike low, water spills out of ditch
into drainage areas. Pipe line from ditch
to buildings.

Ditch adequate to carry 850 MI,

South dike Tow, V{vestock damage.

Ditch 15'+ wide

Ditch Adequate to carry 850 MI.

See waste ditch inspection {investigation in
Report

Adequate to carry 850 MI.

North and south dikes are narrow and low. Also
dike damage due to livestock

RECOMMENDED ACTION

Re-set or remove box (1982) - *Removed

None

None

Clean out debris (Operatfonal Maintenance) {1986)

None
None

Clean out debris (Operationa) Maintenance) (1986)

Trim trees and bushes, remove debris (Operational Maintenance) (1986)

Trim tree (Programmed Maintenance) (1986)

Raise north dike (Programmed Maintenance) (1986)
Act to stop iilegal pumping (1982) {1986)

Trim trees and bushes, remove debris

Act to have dike raised (1982)

None

None

See Discusstons and Recommendations in Report

None

Raise dikes (Programmed Maintenance) (1986)
Act to have dike repafred (1982) (1986)



DIVERSION
NUMBER

25

27 & 28

29

30

TABLE NO. 3 - MAIN DITCH CONDITION AND REPAIRS (CONTINUED)

LOCATION PRESENT CONDITION
Farming Crossing Adequate to carry 850 MI.
Doug Peter Adequate to carry 850 MI. Reported ditch
seepage. :

Outlet pipe from dam drains natural runoff and
Hawthorne return flows fnto ditch.

Just upstream of Main ditch bank has been washed out {mmediately
County road 212 upstream of diversfon pipe.
Raymond Tyler North dike {s low, water spiils over. Timber

bridge has collapsed into ditch. Ditch leaks
around diversion tube in south dike.

M.P. Carley South dike narrow and low at fence. Oebris in
(Dave Schroeder) ditch at fence posts used for ditch check.

Ditch silted on sides, reduces capacity.

M.P. Carley Ditch silted on sides, reduces capacity.
(Dave Schroeder)

North dike low, water spills.
*Change between 1981 and 1986 field inspections

RECOMMENDED ACTION
Hone

None

*Clean out debris and trees
Repafr washout (1986)

Raise north dike (Programmed Maintenance) (1986)
Remove bridge debris (1982) *Bridge removed
Repair dike to stop leak (1982) *Tube removed

Raise dikes {Programmed Maintenance) *Raised 1986
Clean ditch {1982) *Cleaned 1986

Remove sflt and debris (Programmed Maintenance) *Removed 1986

Remove sitt and debris (Programmed Maintenance) *Removed 1986

Raise north dike (Programmed Maintenance) *Raised 1986



REFERENCES

United States Department of the Interior, Bureau of Reclamation,
"Water Measurement Manual" Water Resources Technical Publication,
Second Edition - 1981 Revised Reprint

South Dakota Department of Water and Natural Resources, Water Rights
Division "Map and List of Water Rights on the Rapid Valley Water
Company, Inc. Irrigation Ditch".

Rapid Valley Water Co., Inc. "INCOME FOR 1981 LEDGER SHEEf", furnished
by W. Alan Wyman, Attorney At Law.



LAW FIRM OF

LESLIE JAMES ENGLAND
LESLIE U, ENGLAND SUITE 102, WESTERN MUTUAL BUILDING TELEPHONE (605) 341-7600
(ALSO ADMITTED IN COLORADO) 731 ST. JOSEPH STREET FAX (605) 343-4(31

RAPID CITY, SOUTH DAKOTA 5770l

August 29, 1990

Ms. Jenny McMath

Department of Water and Natural Resources
Joe Foss Building

523 East Capitol

Pierre, SD 57501-3181

Re: Water License No. 1727-2
Dear Ms. McMath:

Enclosed please find the Affidavit of Construction of Water
Use System and Application of Water to Beneficial Use for Water
License No. 1727-2.

Section 19 (Chronological History of Water Use) of this
document contains a list of several other documents that should
be in your possession. Please send us a copy of each document

numbered 1-7 of this section.

If you have any questions regarding this matter please feel

free to contact us at 341-7600. Thank you kindly for vyour
assistance. .
Sincerely,
CarolynJ§ZiZ;er
Paralegal

cs/itb



y L‘Li i&i' “\ Department of

Water & Natural Resources

Joe Foss Building
523 East Capitol
Pierre, South Dakota 57501-3181

September 18, 1990

1727-2

Carolyn Seidler

Paralegal

Western Mutual Bldg, Suite 102
731 St Joseph Street

Rapid City, SD 57701

Dear Ms. Seidler:

Enclosed, as you requested, is a copy of Vested Water Right Claim
No. 1727-2, Rapid Valley Water Company, Inc. Also enclosed are
copies of documents 1-7 described in the "Affidavit of
Construction of Water Use System and Application of Water to
Beneficial Use".

If you have any questions concerning the enclosed information,
please contact me.

Sincerely,

/Je{mp( /420772

Genny McMath :
y Natural Resources Analyst
(605) 773-3352

enclosures



¥ OO Department of
Water & Natural Resources

Joe Foss Building
523 East Capitol
Pierre, South Dakota 57501-3181

September 20, 1990

David Lamb
Route 2, Box 160
Rapid City SD 57701

Dear Mr. Lamb:

Enclosed is a copy of Water License No. 1727-=2 for the -Rapid
Valley Water Company and a map showing the irrigated areas
covered by Murphy Ditch.

The total acreage listed on the water license and on the
attachment to the map are not the same. The water license
indicates 1,425 acres are being irrigated and the map
attachment indicates 1,435 acres are being irrigated.

Please review the areas being irrigated and contact me about
any changes that may need to be made.

Sincerely,

Ron Duva%

Natural Resources Engineer
605 773-3352

enc.



Water Rights Division - DWNR File No.

Conversation or File Documentatlon

NAME OF PERSON OR FILE: 10 s LEY %E,. O e Micer)

ADDRESS: COUNTY -7- EMVecg 700
DATE: 2/2@/ 274 TELEPHONE (éé{/_’?:/ P- 057
LOATEE

RE: /4,1947@1 OF _LWAEP Blepss foe  kay.o Umwa&r& Co

COMMENTS:
I Ocu/c,_gp /Mu:g #(4@9 @mcfe*ta/./_tﬁ j—w«, \QS(,&L&(&‘LO‘L(O*]

0&“(04/4«:;,_ /%M?’? @}(Pkﬁtx‘ld AAp A gﬂ/? &(M pM/'A]L 7o
B  lthows  Watee Rigars Waoee  Tur ‘ LA
Tur Deic bl Bapiw Vaciey Watee 1&@_ [Wetee  Eiears

/{2 /ga(y Stdp Titdr M Abdoeo et Tae  foers 7o

Lot s A AL

SEeE /4:;/ THl P2t TIRE ]
Alcd  He Wbwoy Toed Ltap Lo

File in Permit or other file as necessary. Use to document conversations and
what the other party was told; why action or decision was made.

NAME : j/%/ /&

—

L/82



o ow
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Water Rights Division - DWNR File No.

Conyersation or File Documentation

NAME OF PERSON OR FILE: 22&“2 Lang

ADDRESS : COUNTY %lz/’ltot,qiaw
oaTE:___9/2£/ 94 TELEPHONE

Re:_ (Deceerion o (anps  Coviesr lLupsp g Unectd
WATEL Co  Waarmb Fictrs

COMMENTS :

e Lame learen) 723 Crow CLlwnr EHR pﬁceo«es/r
were woeded 7—57 &ﬁega/ Aes e_/erli T#ar  Twe&E
'AMS élsz@! As _paciac é/@ Clonrs 14 Stz /¥
7 o~ B /érqg//;/ B (s b7 EeeEe
bunireer 7o Haciae A Lrrse Loeur

I Toco Hiow A PRecatiry Ll Lbcwmpmtadeos
of [uanp Tennstite ettioww Clree  Eicsrs Ferone
Tenacrirer  He Tweeer Tawr HE Lduiw Teq
To  Ffuw Fars

Mot Ko  Sew Towr b & Z, 75
[SPyrd LA £ éﬂ(@ﬂ//ﬁc s Zggz;é Corttets e
Tag Ltpree Cowr. I Toww Hai Teanr Z cocutl

bisd Tr& Luwaos lé %euzda.r le Cos Lol

File in Permit or other file as necessary. Use to document conversations and
what the other party was told; why action or decision was made.

NAME:M%

L/82



Water Rights Division - DWNR File No.

Conyersation or File Documentation

NAME OF PERSON OR FILE: D4V/p -y

ADDRESS : a0 () A COUNTY 28t/ 1 7Oy
DATE: 4/29//<j5'///§%57 TELEPHONE
e RULC  JEsEp Lsnr

'COMMENTS :

e ¢ £ L Ay p [ g Joce o
Wb Ll SEne rus Oee 7~ Tee Hoz? cocr i Foe
Do tocrey [Sicur [ Totn 7o Curie vse
7 Toww Jomt 4L bheio  LitE Do Bt  THE

/?//z/c«trmtz i Gonfe?  Aay Lrerrer Zz  &)eS

Gt L0

File in Permit or other file as necessary. Use to document conversations and
what the other party was told; why action or decision was made.

NAME : /%Z%/ |

L/82




’ ALI\iui&i' “\ Department of

Water & Natural Resources

Joe Foss Building
523 East Capitol
Pierre, South Dakota 57501-3181

October 5, 1990

Michael M. Hickey

Bangs, McCullen, Butler, Foye and Simmons
Lawyers

PO Box 2670

Rapid City, SD 57709

Dear Mr. Hickey,

Enclosed is the Vested Right Application for Rapid Valley Water
Company. If there are no problems, we would like to have these
signed and notarized before the Wednesday October 10 meeting.
If there are any problems or guestions contact Del Brosz or
myself.

Sincerely,

S UL

Mark Rath
Natural Resources Engineer
Water Rights Division



A%

”

ALi\i E;oi' N Department of

Water & Natural Resources

Joe Foss Building
523 East Capitol
Pierre, South Dakota 57501-3181

October 5, 1990

Michael M. Hickey

Bangs, McCullen, Butler, Foye and Simmons
Lawyers

PO Box 2670

Rapid City, SD 57709

Dear Mr. Hickey,

This is a copy of the Vested Right Application for Rapid Valley
Water Company. These documents are for you and the ditch company
to review. The originals are being mailed to you. If there are
no problems, we would like to have these signed and notarized
before the Wednesday October 10 meeting. The acreage listed is
based on information I received from ditch company members when I
visited with them on September 25 thru September 27. If there
are any problems or questions contact Del Brosz or myself.

Sincerely,

4

Mark Rath
Natural Resources Engineer
Water Rights Division



the culverts. The waste ditch south of Highway 44 and the railroad tracks is
deeper than at most locations north of Highway 44 and appears adequate to
carry any water from the Highway 44 and railroad track culverts. There is an
18" diameter reinforced concrete culvert in the waste ditch south of S. D.
Highway 44 for a field crossing but may also be used as a ditch check.



Water Rights Division - DWNR File No.

Conyersation or File Documentation

NAME OF PERSON OR FILE: Z?ch %;zéc/ [?UWC -/ﬁ?‘M@M&:g /

ADDRESS: Fﬁplﬂ (‘/;rg COUNTY ?E/I/A/( NG oA
DATE: /0/9/%0 TELEPHONE 3 ¢/~ /D 40
RE: /é’.(?'fp —P/SHT /4/2PL/C&Z7A>Z

COMMENTS:
Cree £20 /%Kf /%(ﬁg & ftser JPOL st

Towp  Him Tawnr 4 St D Tepp Hrahes sMEvrs
Hs 4/.(7*54 fj«zw 7.?51//051( IJ//Z/M/M /1722 Z-2.

HE  hpnwotver HAepur  Fe ceely Loy [Raptcry

7 Toew Hews 0.2 (ot by Ropers of (578
wus _(ustte Uiote W [7688-2 . HE btbmocess
1f ey T ne ﬁ)ﬁ'tﬂ'a:LLff /&/M So /Har
Tee O 2 CFS wes tucleded undos ?(/ LWC - tedey
ReostT Lasresr ot TBemg  Sgppeedreo,

g Qa_/é/ Heei  Cuce  Toco M I F VL7 ) & bfew
7715,{ Cculd  "Lut  Twe @c_cav/ @ed/éﬁ s o [ M/‘
Rogar L2l cako vt e wall ok T bl Loy
[?Zaug_o_;g woud  Boas Detrps How To Swasie Tk

Y arres

File in Permit or other file as necessary. Use to document conversations and

what the other party was told; why action or decision was made.
| NAM&M

4/82




Water Rights Division - DWNR File No./727-2

Conversation or File Documentation

NAME OF PERSON OR FILE: /Y 4£ /44/5;41 RV Lugse )

ADDRESS : @2@ Crr'b COUNTY wa,wwmﬁ/
DATE: /0//0 /%0 TELEPHONE

RE: LU A C  Lecrew Leur HOPridrron

COMMENTS :

/7:4 / 1> L[l EL /o ;/df/ oar 1 - Y % P
Gocwg To L& Ar  Tew Cor B, /790 svelus feotes
batio Ore  wy  Pumw Ucees Livig . L Tpip Ha

Luttr 4l L/Els

HESue Taar Ty Wyl bhope 1o 22 envior Tecor

Witk Sous COwotncec . the bltarer To  Hler Lh re U
Arcry Te £ Hbdring 7o o= 7;2!' /@/é Caresz /csu(nfe Yo

/%é A4;A]§gz Aué(s CZﬂ464560£22 éﬁgczcz, Weicu WU tres
Lunssesisar Bagw Aeerinie  To Scusonce Toe H€tdian

Yok, T Toto Hew e Guco Prscucs Twur 2 Tor
/%JT/A{.

File in Permit or other file as necessary. Use to document conversations and
what the other party was told; why action or decision was made.

NAME :

L/82



Water Rights Division - DWNR File No.

Conversation or File Documentation

NAME OF PERSON OR FILE:__ /D A 1/ [}

ADDRESS : T Euwep  CiTg  COWNTY FENAING ToN
DATE: /0//2 /% TELEPHONE_ £J85~ 393- 0023

RE:_ Lesrew Pawr Cestiw

COMMENTS :
/ p»fc—z,zsp Me L A E Aerer folf A Lecr—

0f Dirce Zomnew [emesrs o  AoOxEChS

fo Lhwree 70 fmeves T  Limacirs of Tas
bltree ZosurT Tesmnweree _To Tee Cra L Toio
fnt  Trtr—  SPOL BEES s -840 Miross
foo Twa Zmmcl et . Bur Twe Lltzer Zoato Wi
To  Derreonwe oF Tasg Zometistse blzce Cours
W Dby To Ltrcrs g -22esrs

He bilwrar 7o lopuw ¥ Aumreo C Core G c 0
Taey 7ol &)erer  Siwce RUMIe  peliever Taar
Ttle e Csnrs Hee Hor Zgto To Tx Csur
Fur Hecp By T Zireiv @ omenns, L Tecp s
e L siges Hap bnere My ther 75 Febite £

/ AT o e

Z Aswco tou o eur Tarne HOPL/CHriow
Juw A  Soow Hr 2:.:/% Locsoc L& g/
Whoo! Awte 70 oop M Zr Zepoer Twp e
74 /"/#//u}p Lot 10 £

File in Permit or other file as necessary. Use to document conversations and
what the other party was told; why action or decision was made.

NAME: %‘Z %%
L/82




File No.
Water Rights Division -DWNR
Conversation or File Documentation

NAME OF PERSON OR FILE: Les England

ADDRESS:Rapid City SD

RE: Rapid Valley Water Company (RVWC) Vested Right application

COMMENTS =

I called Mr.England and told him that RVWC had not submitted
their vested right application yet and that we would need it
fairly soon so it could be considered at the December Board

File in Permit or other file as necessary. Use to document
conversations and what the other party was told; why action or

decision was made.

Mark D. Rath
Natural Resources Engineer II
DWNR, Water Rights Division




‘-3“;\

File No.
Water Rights Division ~DWNR
Conversation or File Documentation

NAME OF PERSON OR FILE: David Lamb (RVWC)

DATE:10/22/30 TELEPHONE:605-393-0093

RE: Vested Right Claim Application

COMMENTS :

I called David Lamb concerning whether or not the ditch company
was planning on getting their vested vright application in so it
would be up before the December Water Board Meeting. He said
that they were planning to. I told him that we would need the
signed application by Thursday October 22. 1990, in order to give

ourselves enough time to review it and make a recommendation on
it.

Mr.. Lamb called back to make a request to add 9 acres of the
Jerry Qlson property to the application. He also requested that
we list the lands as parcels of land and not as individuals
property since they do not have an up to date list of the
landowners. He also said that the ditch company was planning to
come back in at a later date to try to make an amendment in the

amount. of water claimed.

File in Permit or other file as necessary. Use to document
conversations and what the other party was told: why action or

decision was made. %/M

Mark D. Rath
Natural Resources Engineer II
DWNR, Water Rights Division




dha\\o.'an Department of
‘Water & Natural Resources

~ Joe Foss Building
523 East Capitol
" Pierre, South Dakota 57501-3181

October 26, 1990

u + -David Lamb, President

_ Rapid Valley Water Company
2L Rt 2, Box 160

s Rapid city, SD 57701

"Dear Mr. Lamb:

I am writing to explain the procedure that will be used to
validate Vested Water Right Claim No. 1727-2, Rapid Valley Water
Company.

The application that was filed for Vested Water Right Claim No.
1727-2 on January 7, 1980, will be readvertised to correct errors
and discrepancies in legal descriptions and acreages of the
irrigated land. The readvertisement will be for a hearing before
the Water Management Board on December 5, 1990.

1 After Claim No. 1727-2 has been validated by the Water Management
Board, Rapid Valley Water Company is free to submit an application
to amend No. 1727-2 to add land and water that is believed to

have been omitted from the original application. We believe that
3 validation of the original claim and the addition of land and

3 water are separate matters and should be handled as such.

As you requested, I have enclosed copies of the attachments that
were filed with the 1980 application.

If you have any questions, please contact Del Brosz or Mark Rath,
Division of Water Rights, 523 East Capitol, Pierre, SD 57501.
Phone: 773-3352.

Jphn Hatch, Chief Engineer
Dlvision of Water Rights

- “enclosures

cc: 'Michael M. Hickey




Report on Readvertisement of
Vested Water Right Claim No. 1727-2
Rapid Valley Water Company, Inc.
October 23, 1990

Vested Water Right Claim No. 1727-2, Rapid Valley Water Company,
Inc. (a.k.a. Murphy Ditch) appropriates 20 cubic feet of water
per second (cfs) from Rapid Creek. The point of diversion from
the creek is in the SW1/4 of Section 8-T1N-R8E. There are two
priority dates associated with the claim, April 6, 1878 for 17
cfs and April 26, 1893 for 3 cfs.

On September 25, 26 and 27, 1990 an inspection of the irrigated
lands for the vested water right claim was performed. At that
time discrepancies in the legal description of the irrigated
lands were found. Because of this, readvertisement to correct
the legal description of the irrigated lands is necessary.

The following table lists the legal description of the lands,
acreage involved and associated priority dates.

1878 PRIORITY DATE

Land
Parcel Legal
Number Description Acreage
1 NE1/4 SW1/4, SEl1/4 SW1/4 S9-T1N-RS8E 45
2 NW1/4 SE1/4, SW1/4 SE1/4 S9-T1N-RSE 64
3 SW1l/4 SW1/4 S10-T1N-R8E

NW1/4 NW1/4, SE1/4 NW1/4, SW1/4 NW1/4,

SE1/4 NE1/4, SW1/4 NE1/4, SW1/4,

SE1/4 S15-T1N-RSE

NW1l/4 NE1/4, NE1/4 NE1/4 S22-T1N-R8E 380
5 SW1/4 NW1l/4 S14-T1N-RSE 5
6 SW1/4 NW1/4, SE1/4 NW1/4, NE1/4 SW1/4,

NW1/4 SW1/4 S14-T1N-R8E 32
7 SE1/4 NW1/4, NEl1/4 SW1/4 S14-T1N-RSE 10
8 SE1/4 NW1/4, NE1/4 SW1/4 S14-T1N-RSE 5

9 SE1/4 NW1/4, NE1/4 SW1/4 S14-T1N-RSE 5




10 SE1/4 S14-T1N-R8E

SW1l/4 SW1/4 S13-T1N-R8E 121
11 SE1/4 SW1/4 S13-T1N-RSE 2
12 SW1/4 SE1/4 S13-T1N-R8E

NW1l/4 NE1/4 S24-T1N-R8E 6
13 NE1/4 NW1/4, SW1/4 NE1/4,

NW1l/4 NE1/4 S24-T1IN-R8E - 66
13 1/2 OF THE 76 ACRES COVERED UNDER LITTLE GIANT

NE1/4 NW1/4, SE1/4 NW1/4,

SW1/4 NE1/4 S24-T1N-R8E 38
14 NW1l/4 NE1/4 S24-T1N-R8E 1
15 1/2 OF THE 56 ACRES COVERED UNDER LITTLE GIANT

NE1/4 NE1/4, SE1/4 NE1/4 S24-T1N-R8E 28
16 NW1l/4 NW1l/4, SW1/4 NW1l/4 S19-T1N-ROE 49
17 NE1/4 NW1/4, SE1/4 NWl/4, SW1/4 NE1/4,

SE1/4 NE1/4, NE1/4 SE1/4, SW1/4 SE1/4,

NW1l/4 SE1/4, NE1/4 SW1l/4 S19-T1N-RO9E 145
18 NE1/4 SW1/4, SE1/4 SW1/4 S19-T1N-R9E

NE1/4 NW1/4 S30-T1N-RSOE 63
19 SW1/4 SE1/4 S19-T1N-ROE

NW1l/4 NE1/4, S30-T1N-ROE 51

Total 1116

1893 PRIORITY DATE

20 SE1/4 SE1/4 S19-T1N-R9E

NE1/4 NE1/4 S30-T1N-ROE 26
21 SW1/4 S20-T1N-ROE

NW1/4 NW1/4, NE1/4 NW1/4 S29-T1N-ROE 125
22 SW1/4 SE1/4 S20-T1N-R9E

NW1/4 NE1/4 S29-T1N-ROE 38

Total 189



Conclusions

1. An inspection of the lands irrigated under Vested Water
Right Claim No. 1727-2 found discrepancies in the legal
descriptions.

2. Readvertisement of the vested water right claim is necessary
to correct the legal description of the lands.

Vit il

Mark D. Rath
Natural Resources Engineer II

i}7roved by:

Delvin D. Brosz
Natural Resources Engineer IV



RECOMMENDATION OF CHIEF ENGINEER FOR VALIDATION OF VESTED WATER
RIGHT CLAIM NO. 1727-2, Rapid Valley Water Company, Inc.

Pursuant to SDCL 46-2A-2, the following is the recommendation of
the Chief Engineer, Water Rights Division, Department of Water
and Natural Resources concerning Validation of Vested Water Right
Claim No. 1727-2, Rapid Valley Water Company, Inc.

_The Chief Engineer is recommending VALIDATION of Application No.

1727-2 for 20.0 cfs because 1) water has been appropriated as -

described for irrigation use with a priority date of April 6, 1878 for

17.0 cfs and April 26, 1893 for 3.0 cfs, 2) the use has been
developed without unlawful impairment of existing rights, 3) the use
is a beneficial use and 4) it is in the' public interest.

See report on Vested Right Claim for additional information.

OHN HATCH, Chief Engineer
October 29, 1990



Joe Foss Building g8

Water

523 East Capitol o
Pierre, South Dakota 57501-3181

October 31, 1990

Rapid Valley Water Company, Inc.
c/o David Lamb

RR 2, Box 160

Rapid City SD 57701

Dear Mr. La1ﬁb§

The original notice of hearing to Validate Vested Water Right Claim No. 1727-2 was
published with an error. Therefore, the notice of hearing needs to be readvertised to
correct the error. A notice of hearing has been sent to the Publisher of the Rapid City
Journal printed at Rapid City SD. For your information, a copy of the notice, the
recommendation of the Chief Engineer and a report on the readvertisement are enclosed.
Please review the notice prior to publication and notify this office, if you have any

corrections or questions.

The cost of publication of this notice will be paid by the Division of Water Rights.
Please contact us if you have any questions.

Sincerely,

R A
()g/,{»/ s {if;z;»-v;—,fﬁ/
Eric Gronlund )
Natural Resocurces Engineer N
605 773-3352

enclosures



O Department of
Wi ReSOUurces

Yater & Natural f

Joe Foss Building
523 East Capitol
Pierre, South Dakota 57501-3181

October 31, 1990

Rapid City Journal

- ~Box 450 ~ - —

Rapid City SD 57709-0450
ATIN: Iegal Publications:

Enclosed is a Notice of Hearing to Validate Vested Water Right Claim No. 1727-2 to be published
twice. Please publish the first notice on or before November 8, 1990 with the second
publication 7 days later.

Please BILL the Water Rights Division for the cost of publication.

A copy of BOTH publications must be SENT to the WATER RIGHTS DIVISION. IMMEDIATELY return
the FIRST publlcatlon with the FIRST Transmittal form on the bottom of this page. The
first copy is needed to check the publication for errors so any corrections can be made in
the second publication. Publication errors can invalidate the public notice and cause

the applicant costly delays.

Please be sure the SPCOND publication is returned IMMEDIATELY with the enclosed Proof of
Publication form. DO NOT WAIT until the end of the month or the billing cycle. The
permit application cannot be considered by the Water Management Board until proof of
publication has been received.

Sincerely,

; T, j,/ o '
(7 Lk ///
C /(/ ey - Ve
Eric Gronlund

Natural Resources Engineer
605 773~3352

enclosures :
CUT HERE

FIRST TRANSMITTAIL, NOTICE TO: Eric Gronlurd

Water Rights Division
No. Joe Foss Building

Pierre SD 57501-3181
Date
We are in receipt of your letter of enclosing Notice of Hearing to
Validate Vested Right Claim No. 1727-2 which was first published in our issue
of . ENCIOSED IS A QOPY OF THIS FIRST PUBLICATION.

Neme Newspaper



Form 8 - Proof of Publication

pey

Nov. 8, 15
—READVERTISEMENT OF
NOTICE OF HEARING
TO VALIDATE VESTED
- WATER RIGHT NO. 1727-2

PROOF OF PUBLICATION

STATE OF SOUTH DAKOTA ;
SS.

County )

Mary K. Garness

S0 Pi D <%
© . Plerre,
1N \:b(gb

.
€0c628%

certify that the attached printed Notice was takgn

Rapid City Journal

from the
‘ H - HPRrS S 4
A neéwspaper wnich during the whols time of .pubi'm.-u:..nds
said notice herein after stated, has been and is printed a
Rapid Citv Journal

published in the

City of

Rapid City

Pennington

County of

and State of South Dakota;

that the said notice was published ‘in said newspaper on the

following two dates:

November 8, 1990

November 15, 1990

{Signature)

Bookkeeper.

(Title)

November 15,

1990

(Date Signed)

Ran

13 4/16 inches legal advertising

Cost of Printing:

Iournal on November 8.4

154

in the Rapid City

$111.30

$4.20 per_dinch =

of hearing

1.449

Ran public notice

5-88

Nov 1890
.ViSION OF

&
N
N
3
3

i Noftice is
Valley water Company, Inc., RR
2, Box 160, Rapid City, $.0. 5701
filed an application for a vested
water right on January 7, 1980,
Ves}ed Right Claim No. 17272 was

I noticed fer validation on June 23 &
30, 1988 in the Rapid City Journal
with all the vested right claims in
Pennington County which were el-
igible for validation pursuant to
SDCL 46-2A-16 thru 46-2A-17.
Readvertisement of Vested Water
Right Claim No. 17272 is neces-
sary fo correct the legal descrip-

[ tion of the irrigated lands de-
scribed in the original notice. State
Statutes do not pravide o proce-
dure for readvertisement of an
uncontested vested right claim
fited prior to July 1, 1986. There-

_fore,
Procedures contained in SOCL
Chapter 46-2A for claims filed af-
ter June 30, 1986 are being followed
to correct the legai description of

! lands irrigated under Vested Wa-
ter Right Claim No. 1727-2. :

Vested Water Right Claim No.
1727-2 appropriates 20 cubic feet of

1 water per second (cfs) from Rapid
Creek to irrigote 1305 acres. The
paint of diversion from the creek is

+ in the SWV; Section 8 TIN-RSE into
the Rapid Valley Water Company

! Ditch commonly known s Murphy

i Ditch. The priority claim dates are

1 "Aeril &, 1878 for the first 17 cfs and

" April 26, 1893 for the remaining 3
cfs. This readvertisement is to

correct the legal description which N

omitted Section 22 TIN-RS8E and
; mistakenly included Section 20
 TIN-RBE in the description of
lands being irrigated in the origi-
nal notice. The correct legal de-
scription of all the lands irrigated
| under Vested Water Right Claim
"'No. 17272 is the E% Swy, wu
SEY Section 9, SWVi SW¥ Section
10, S¥2 SWY%, SWV, SEV Section 13,
| S% NWV,, N¥% SWVi, SE% Section
' 14, partions of Section 15, N4 NEV,
Section 22, portions of N% Section
24; all in TIN-RSE and portions of
Section 19, SWvi, SWY SEV, Sec-
tion 20, NYa NWY, NWY NEV: Sec-
tion 29, N¥% NEV, NEYa NWY; Sec-
tion 30; all in TIN-RYE.

Pursuant to SDCL 46-2A-2, the
Chief Engineer of the Water
Rights Division recommends
VALIDATION of Vested Water

. Right Claim No. 1727-2 because 1)
wafer has been appropriated as
described for irrigation with an
April 6, 1878 priority claim date for

. 17 cfs and April 26, 1893 for 3 cfs, 2)

« the use has been developed without

i unlawful impairment of existing

) rights, 3) it is a beneficial use of
woter and 4) it is in the public
interest. This validation will be

j considered by the Water .Man-

) agement Board in the Hilton Inn,
Deerfieid Room, 445 Mt. Rushmore
Road, Rapid City, S.D., on De-
cember 5, 1990 at 10:00 a.m. The
Chief Engineer’s recommendation
is not final or binding upon the
| Board. The Board is authorized to

1} approve validation, 2) approve

| the validation with qualifications,
3) defer or 4) deny validation
based on the facts presented at the
! public hearing.

i Any interested person that in-

* tends fo participate in the hearing

l before the Board by presenting
evidence or cross-examining wit-
nesses according to SDCL 1-26,
must file a written petition with
BOTH the Rapid Valley Water
Company and Chief Engineer by
November 26, 1990. The Chief En-
gineer’s address is ““Water Rights

* Division, Fo$¥ Building, 523 E.

. Copitol, Pierre, S.D. 57501, (605) ,

I 773-3352.”” The petition may be in-
* formal, but must include o stote-
" ment describing the petitioner’s
interest in the vested right claim,
the petitioner’s reasons for orpos.-
"ing or supporting the validation
‘and the signature and mailing ad-
dress of the petitioner or legal
counsel if legal counset s ob-
tained. The Rapid Valley water

given that the Rapid )

the oppiicable publication -

T

Company need not file g petition.
Contact the Water Rights Division

-to request information on this

vested right claim or 1o assure
access to the hearing by the hang.-
icapped. ’

This hearing is an. adversary
proceeding. Any person filing 'q
pefition and/or the Rapid Valley
Water Company have the right to
be represented by a lawyer. These
and other due process rights will
be forfeited if not exercised. Deci.
sions of the Board may pe ap-
pealed to the Circuit Court ond
'State Supreme Court as Provided
by law. The time of the hearing
will also be automatically delayed
for at least twenty days upon writ-
ten request to the Chief Engineer
from the Rapid Valley Water
Company or a petitioner. The re-
quest for a deloy must be received,
by November 26, 1990.

This vested right claim is made
pursuant to SDCL 46-1-1 thry 46-1-9,
46-1-12 thry 46-1-15; 46-2-3.1, 46-2.9,
48211, 46-2-13, 46-2-17; 46-2A) thru
46-20-10, 46-2A-12, 46-2A-14, 46-2A- |
15, 46-2A-18; 46-5-1 thry 45-5.6.10,
46-5-7 thru 46-5-11, 46-5-13 thry 44.5-
15, 46-5-24, 46-5-25, 46-5-30.2, 445
304, 46-53), 46-5-49; and Board
Rules ARSD 74:02:01:01, 74:02:01:-

| 12.02, 74:02:01:13.00 thru 74:0.1..

15 and 74:02:01:19 thru 74:02:01 2,

T ————————




Instruction to Newspaper - Publish first Notice on or before November 8, 1990 with 2nd
publication 7 days later.

Readvertisement of NOTICE OF HEARING To Validate
Vested Water Right No. 1727-2

Notice is given that the Rapid Valley Water Company, Inc., RR 2, Box 160, Rapid City, SD
57701 filed an application for a vested water right on January 7, 1980. Vested Right
Claim No.- 1727-2 was noticed for validation on June 23 & 30, 1988 in the Rapid City -
Jcurnal with all the vested right claims in Pennington County which were eligible for
validation pursuant to SDCL 46-2A-16 thru 46-2A-17. Readvertisement of Vested Water Right
Claim No. 1727-2 is necessary to correct the legal description of the irrigated lands
described in the original notice. State Statutes do not provide a procedure for
readvertisement of an uncontested vested right claim filed prior to July 1, 1986.
Therefore, the applicable publication procedures contained in SDCL Chapter 46-2A for
claims filed after June 30, 1986 are being followed to correct the legal description of
lands irrigated under Vested Water Right Claim No. 1727-2.

Vested Water Right Claim No. 1727-2 appropriates 20 cubic feet of water per second (cfs)
from Rapid Creek to irrigate 1305 acres. The point of diversion from the creek is in the
SW1/4 Section 8 TIN-RSE into the Rapid Valley Water Company Ditch commonly known as Murphy
Ditch. The priority claim dates are April 6, 1878 for the first 17 cfs and April 26, 1893
for the remaining 3 cfs. This readvertisement is to correct the legal description which
amitted Section 22 TIN-RSE and mistakenly included Section 20 TIN-R8E in the description
of lands being irrigated in the original notice. The correct legal description of all the
lands irrigated under Vested Water Right Claim No. 1727-2 is the E1/2 SW1/4, W1/2 SE1/4
Section 9, SW1/4 SW1/4 Section 10, S1/2 SW1/4, SW1/4 SE1/4 Section 13, S1/2 NW1/4, N1/2
SW1/4, SE1/4 Section 14, portions of Section 15, N1/2 NE1/4 Section 22, portions of N1/2
Section 24; all in TIN-RBE and portions of Section 19, SW1/4, SW1/4 SE1/4 Section 20, N1/2
NW1/4, NW1/4 NE1/4 Section 29, N1/2 NE1/4, NE1/4 NW1/4 Section 30; all in TIN-ROE.

Pursuant to SDCL 46-2A-2, the Chief Engineer of the Water Rights Division recommends
VALIDATION of Vested Water Right Claim No. 1727-2 because 1) water has been appropriated
as described for irrigation with a April 6, 1878 priority claim date for 17 cfs and

April 26, 1893 for 3 cfs, 2) the use has been developed without unlawful impairment of
existing rights, 3) it is a beneficial use of water and 4) it is in the public interest.
This validation will be considered by the Water Management Board in the Hilton Imn,
Deerfield Room, 445 Mt. Rushmore Road, Rapid City SD on December 5, 1990 at 10:00 am. The
Chief Engineer’s recommendation is not final or binding upon the Board. The Board is
authorized to 1) approve validation, 2) approve the validation with qualifications, 3)
defer or 4) deny validation based on the facts presented at the public hearing.

Any interested person that intends to participate in the hearing before the Board by
presenting evidence or cross-examining witnesses according to SDCL 1-26, must file a
written petition with BOTH the Rapid Valley Water Campany and Chief Engineer by November
26, 1990. The Chief Engineer’s address is "Water Rights Division, Foss Building, 523 E
Capitol, Pierre SD 57501 (605 773-3352)". The petition may be informal, but must include
a statement describing the petitioner’s interest in the vested right claim, the
petitioner’s reasons for opposing or supporting the validation and the signature and
mailing address of the petitioner or legal counsel if legal counsel is obtained. The
Rapid Valley Water Company need not file a petition. Contact the Water Rights Division to
request information on this vested right claim or to assure access to the hearing by the
handicapped.

(continued)



This hearing is an adversary proceeding. Aany person filing a petition and/or the

Rapid Valley Water Company have the right to be represented by a lawyer. These and other
due process rights will be forfeited if not exercised. Decisions of the Board may be
appealed to the Circuit Court and State Supreme Court as provided by law. The time of the
hearing will also be automatically delayed for at least twenty days upon written request
to the Chief Engineer from the Rapid Valley Water Company or a petitioner. The request
for a delay must be received by November 26, 1990.

This vested right claim is made pursuant to SDCL 46-1-1 thru 46-1-9, 46-1-12 thru 46-1-15;
46-2-3.1, 46-2-9, 46-2-11, 46-2-13, 46-2-17; 46-2A-1 thru 46-2A-10, 46-2A-12, 46-2A-14,
46-2A-15, 46-2A-18; 46-5-1 thru 46-5-6.10, 46-5-7 thru 46-5-11, 46-5-13 thru 46-5-15,
46-5-24, 46-5-25, 46-5-30.2, 46-5-30.4, 46-5-31, 46~5-49; and Board Rules ARSD
74:02:01:01, 74:02:01:12,.02, 74:02:01:13.01 thru 74:02:01:15 and 74:02:01:19 thru
74:02:01:22.



AL‘ \i .;&i. A\ Department of

Water & Natural Resources

Joe Foss Building
523 East Capitol
Pierre, South Dakota 57501-3181

November 7, 1990

Leslie J. England

Attorney At Law

Suite 102, Western Mutual Building
731 St. Joseph Street

Rapid Ccity, SD 57701

Dear Mr. England:

Attached is the copy of the file from Vested Water Right Claim
No. 1727-2, Rapid Valley Water Company, which you requested. If
you need any further information feel free to contact me.

Sincerely,

774

Mark D. Rath

Natural Resources Engineer II
Water Rights Division

(605) 773-3352

attachment



Water Rights Division - DWNR File No. /72_’(: 22

Conversation or File Documentation

NAME OF PERSON OR FILE: J U eHD /. A al

ADDRESS : 220 Cores COUNTY F B 7377
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DEPARTMENT of ENVIRONMENT

and NATURAL RESOURCES
b AL . JOE FOSS BUILDING
e 523 EAST CAPITOL
GREAT FACES. GREATPLACES. PIERRE SOUTH DAKOTA  57501-3181

November 14, 1991

David Lamb, President

Rapid Valley Water Company, Inc.
Rt 2 Box 160

Rapid city, SD 57701

Dear Mr. Lamb:

I have enclosed a copy of the affidavit filed by Donald J. Pelle
and Joan L. Pelle. This is for 4 acres located in Section 19
TIN-ROE.

If you have any additional questions, feel free to contact me.

Sincerely,

-

Mark D. Rath

Natural Resources Engineer II
Division of Water Rights
(605) 773-3352

enclosure



STATE OF SOUTH DAKOTA
DEPARTMENT OF WATER & NATURAL RESOURCES
IN THE MATTER OF VALIDATION )
OF APPLICATION FOR VESTED ) OBJECTION
WATER RIGHT 1727-2. )

Comes now Rapid Valley Conservancy District and hereby
files its objection to the Application for Validation of Vested
Water Right 1727-2 filed by the Rapid Valley Water Company, Inc.
Said protest and objection is based upon the following grounds:

(1) That the application is improper as it attempts to
validate in part the water rights of the Little Giant Ditch Company
and assign an inaccurate priority date to said Little Giant water
right.

(2) That the legal notice of validation was legally
improper and insufficient.

Dated this _;gél day of November, 1990.

RAPID VALLEY CONSERVANCY DISTRICT

BY: Yar AW%
(’res{gent 47

r?,’

&/ NOVTBQU
& piision OF
&, WATER RIGHTS
.  Pierre, SO
<

sty



LAW FIRM OF

LESLIE JAMES ENGLAND

LESLIE J. ENGLAND SUITE 102, WESTERN MUTUAL BUILDING
{ALSO ADMITTED IN COLORADO) 73] ST. JOSEPH STREET

RAPID CITY, SOUTH DAKOTA 5770l

November 26, 1990

VIA FASCIMIIE

Mr. John Hatch

Chief Engineer

Water Rights Division
Department of Natural Resources
523 East Capitol

Pierre, SD 57501

RE: Validation of Vested Water Right Claim No. 1727-2,
Rapid Valley Water Co., Inc.

Dear Mr. Hatch:

On behalf of the City of Rapid City, this letter is intended
as an informal petition pursuant to SDCL 46-2A-4(5). The City of
Rapid City holds water rights on Rapid Creek, storage rights in
Deerfield and Pactola Reservoirs, and has applied for a change
of use on the Tyler property associated with the above referenced
Vested Water Right Claim No. 1727-2. The City is interested in
the above referenced validation and intends to attend the hearlng
and participate, if necessary, as an interested party, either in
opposition to or in support of the validation with regard to
impairment of existing rights, beneficial use and public
interest.

Please provide copies of any inspection reports in support
of this application. Thank you for your kind assistance in these
regards.

Yours very truly,

J. England
LIE/kmr
cc: Michael M. Hickey, Attorney for Applicant

Michael Strub, Public Works Director
Daniel Bjerke, Water/Waste Water Reclamation Division Mgr.




Report on the Inspection of Vested Water Right Claim No. 1727-2
Rapid Valley Water Company, Inc.
November 29, 1990

Vested Water Right Claim No. 1727-2, Rapid Valley Water Company
Inc. (a.k.a. Murphy Ditch) is scheduled for validation by the
Water Management Board on December 5, 1990 pursuant to South
Dakota Codified Law (SDCL) 46-2A-16. The advertisement for
NOTICE OF INTENT TO VALIDATE VESTED WATER RIGHT CLAIMS for Pérmit
1727-2 was published in the Rapid City Journal on June 23 and 30,
1988. The notice listed the claim as appropriating 20 cubic feet
of water per second (cfs) from Rapid Creek and the point of
diversion from the creek in the SW1/4 of Section 8-T1N-R8E. The
notice listed two priority dates associated with the claim,
January 1, 1878 for 17 cfs and January 1, 1893 for 3 cfs. The
notice listed 1425 acres of irrigated land in portions of
Sections 9, 10, 13, 14, 15, 20 and 24 T1N-R8E and Sections 19,
20, 29 and 30 T1IN-R9E. There was no petition of intent to oppose
the validation of recognized Vested Water Right Claim No. 1727-2
filed within ninety days of the date of the last publication of
the notice, pursuant to SDCL 46-2A-16. SDCL 46-2A-17 states that
if no petition opposing validation of the recognized water right
claim is filed pursuant to SDCL 46-2A-16, the board shall issue
an order validating the vested water right claim.

On September 25, 26 and 27, 1990 an inspection of the vested
water right claim was performed. At that time discrepancies in
the legal descriptions of the irrigated land were found. The
inspection found that lands located in Section 20-T1N-R8E are not
being irrigated from the ditch. Also portions of lands located
in Sections 13, 14 and 24 T1N-R8E and Sections 19 and 30-T1N-R9E
are no longer being irrigated.

The following table lists the legal description, acreage
irrigated and associated priority dates, of the lands which are
presently irrigated by the vested water right claim.

1878 PRIORITY DATE

Land

Parcel Legal

Number Description Acreage

1 NE1l/4 SW1/4 S9~-T1N~R8E 20
SEl/4 SW1/4 S9~-T1N-R8E 25

2 NW1l/4 SEl1/4 S9~-T1N~-R8E 29

SW1/4 SEl1/4 S9-T1N-R8E 35



1878 PRIORITY DATE (cont.)

Land
Parcel Legal
Number Description Acreage
3 SW1/4 SW1/4 S10-T1N-RSE 25
NW1/4 NW1/4 S15-T1N-R8E 30
I _ ~SW1/4 NW1/4 . S15-T1N-R8E 37 _
NW1/4 SW1/4 S15-T1N-R8E 30
SE1/4 NW1/4 S15-T1N-R8E 29
NE1/4 SW1/4 S15-T1N-RSE 27
SW1l/4 NE1/4 S15-T1N-R8E 38
NW1/4 SE1/4 S15-T1N-R8E 27
SE1/4 NE1/4 S15~T1N-R8E 25
NE1/4 SEl1/4 S15-T1N-R8E 37
SW1l/4 SW1/4 S15-T1N-R8E 1
SEl1/4 SW1/4 S15~-T1N-R8E 11
SW1/4 SE1/4 S15-T1N-R8E 22
SE1/4 SE1/4 S15~-T1N-R8E 13
5 SW1/4 NW1/4 S14~-T1N-R8E 5
6 SW1/4 NW1/4 S14-T1N-R8E 32
7 SE1/4 NW1/4 S14~-T1N-R8E 6
NEl1/4 SW1l/4 S14~-T1N-R8SE 4
8 SE1/4 NW1/4 S14~T1N-R8E 3
NE1/4 SW1/4 S14~-T1N-R8E 2
9 SE1/4 NW1/4 S14-T1N-R8E 3
NE1/4 SW1/4 S14-T1N-R8E 2
10 NW1/4 SEl1/4 S14-T1N-R8E 28
SW1/4 SE1/4 S14~T1N-R8E 31
SE1/4 SE1/4 S14-T1N-RSE 32
NEl1/4 SEl/4 S14-T1N-RS8E 3
SW1/4 SW1/4 S13-T1N-R8E 27
11 SE1/4 SW1/4 S13-T1N-R8E 2
12 SW1/4 SEl/4 S13-T1N-R8E 5
13 NE1/4 NW1/4 S24-T1N-R8E 28
NW1l/4 NE1/4 S24-T1N-R8E 32

SW1/4 NE1/4 S24-T1N-R8E 6



13

15

16

17

18

19

1/2 OF THE 76 ACRES COVERED UNDER LITTLE GIANT

NE1/4 NW1/4
SE1/4 NW1/4
SW1/4 NE1/4

S524-T1N-R8E - 8ac

S24-T1N-R8E - 40ac
S24-T1N-R8E - 28ac

38

1/2 OF THE 56 ACRES COVERED UNDER LITTLE GIANT

NE1/4 NE1/4
SE1/4 NE1/4

NW1/4 NW1/4
SW1/4 NW1/4

NE1/4 NW1/4
SE1/4 NW1/4
NE1/4 SW1/4
SW1/4 NE1/4
NW1/4 SE1/4
SW1/4 SE1/4
SE1/4 NE1/4
NE1/4 SE1/4

NE1/4 SW1/4
SE1/4 SW1/4
NE1/4 NW1/4

SW1/4 SE1/4
NW1/4 NE1/4

1893 PRIORITY DATE

20

21

22

SE1/4 SE1/4
NE1/4 NE1/4

NW1/4 SW1/4
SW1/4 SW1/4
NE1/4 SW1/4
SE1/4 SW1/4
NW1/4 NW1/4
NE1/4 NW1/4

SW1/4 SE1/4
NW1/4 NE1/4

S24-T1N-R8E - 3lac
S24-T1N-R8E - 25ac

S19-T1N-R9E
S19-T1N-ROE

S19-T1N-ROE
S19-T1N-R9E
S19-T1N-R9E
S19-T1N-R9E
S19-T1N-R9OE
S19-T1N-R9E
S19-T1N-R9E
S19-T1N-R9OE

S19-T1N-ROE
S19-T1N-ROE
S30-T1N-R9E

S19-T1N-R9E
S30-T1N-ROE

Total

S19-T1N-ROE
S30-T1N-ROE

S20-T1N-ROE
S20-T1N-R9E
S20-T1IN-ROE
S20-T1N-ROE
S29-T1N-R9E
S29-T1N-R9E

S20-T1N-R9E
S29-T1N-R9E

Total

28

12
37



A review was made of the Vested Water Right Claim No. 1727-2 file
and the Pennington County NOTICE OF INTENT TO VALIDATE VESTED
WATER RIGHT CLAIMS file. It was found that there is a
discrepancy in the priority dates listed on the Affidavit of
Construction of Water Use System and Application of Water to
Beneficial Use filed by Rapid Valley Water Company, Inc., Water
License No. 1727-2, and the Notice. The water license and the
notice list the priority dates as being January 1, 1878 and
January 1, 1893, while the affidavit claimed priority dates of
April 6, 1878 and April 26, 1893. Because this was not found
within the ninety day period specified by SDCL 46-2A-16, the
Chief Engineer could not file a petition of intent to oppose the
validation of a recognized water right claim. After the Water
Management Board validates the vested water right claim, the
water license will be reissued by the Chief Engineer with the
correct priority dates and the correct lands.

Conclusions

1. An inspection of Vested Water Right Claim No. 1727-2 found
that lands were listed that are not being irrigated.

2. The inspection determined that there are 1086 acres
irrigated under the 1878 priority date at a diversion rate
of 17 cfs and 189 acres irrigated under the 1893 priority
date at a diversion rate of 3 cfs.

3. A review of the Division of Water Rights files found a
discrepancy in the priority dates.

4. After the Water Management Board validates the vested water
right claim, the water license should be reissued by the
Chief Engineer with the correct priority dates and the
correct lands.

7

Mark D. Rath
Natural Resources Engineer II

Approved by,

Ry

Delvin D. Brosz,“ P.E.
Natural Resources Engineer IV



AL\i .iel' %\ Department of

Water & Natural Resources

Joe Foss Building
523 East Capitol
Pierre, South Dakota 57501-3181

November 29, 1990

Leslie J. England

Western Mutual Building

731 St. Joseph Street, Suite 102
Rapid City, South Dakota 57701

RE: Validation of Vested Water Right Claim No. 1727-2, Rapid Valley
Water Co., Inc.

Dear Mr. England:

I am writing in response to your informal petition letter dated
November 26, 1990. Vested Water Right Claim No. 1727-2 was noticed
for validation on June 23 and 30, 1988, in the Rapid City Journal with
all of the vested right claims in Pennington County which were
eligible for validation pursuant to SDCL 46-2A-16 through 46-2A-17.
The vested right claim was not contested; however, during a recent
inspection we found that certain lands listed in the claim are not
being irrigated. Also, there are other lands that are being irrigated
which were not included in the claim.

John Haak, Assistant Attorney General, has advised that our
readvertisement of No. 1727-2, November 8 and 15, 1990, was not a
legal advertisement. The reason is that state statutes do not provide
a procedure for readvertisement of an uncontested vested right claim
filed prior to July 1, 1986. Therefore, Vested Water Right Claim No.
1727-2 will be presented as an uncontested claim to the Water
Management Board December 5, 1990. The Board is required to issue an
order pursuant to SDCL 46-2A-17 validating claim No. 1727-2.

Following validation of No. 1727-2, we expect to issue a water right
license for No. 1727-2 with those lands, based upon our inspection,
that are not irrigated deleted from the license. The 20.0 cfs claimed
will not be changed. When the license is issued, we also expect to
correct the priority dates from January 1, 1878, and January 1, 1893,
to April 6, 1878, and April 26, 1893, based upon the affidavit
submitted with the claim. Rapid Valley Water Co., Inc. will need to
file a new vested right claim application for those lands that are
being irrigated and not included in the original claim.

Since the City of Rapid City did not file a petition within 90 days as
specified in the June 23 and 30, 1988, notice, your petition of
November 26, 1990, is not valid. The 90 days was up long before the



Leslie J. England
November 29, 1990
Page 2

readvertisement. Therefore, the improper readvertisement did not
cause you any prejudice. Since the publication error caused you no
prejudice, I am treating your request as not being timely. My
decision is not binding upon the Board. You can renew your request to
the Board.

Very truly yours

hn Hatch, Chief Engineer
Division of Water Rights

cc: Michael M. Hickey, Attorney
Michael Strub, Director of Public Works
Daniel Bjerke, Water/Waste Water Reclamation Division Manager
John Haak, Assistant Attorney General



y L\i -i&' “\ Department of

Water & Natural Resources

Joe Foss Building
523 East Capitol
Pierre, South Dakota 57501-3181

November 29, 1990

Jerry Hammerquist, President

Rapid Valley Water Conservancy District
Box 26

Caputa, South Dakota 57727

RE: Validation of Vested Water Right Claim No. 1727-2, Rapid Valley
Water Co., Inc.

Dear Mr. Hammerquist:

I am writing in response to your petition dated November 26, 1990.
Vested Water Right Claim No. 1727-2 was noticed for validation on June
23 and 30, 1988, in the Rapid City Journal with all of the vested
right claims in Pennington County which were eligible for validation
pursuant to SDCL 46-2A-16 through 46-2A-17. The vested right claim
was not contested; however, during a recent inspection we found that
certain lands listed in the claim are not being irrigated. Also,
there are other lands that are being irrigated which were not included
in the claim.

John Haak, Assistant Attorney General, has advised that our
readvertisement of No. 1727-2, November 8 and 15, 1990, was not a
legal advertisement. The reason is that state statutes do not provide
a procedure for readvertisement of an uncontested vested right claim
filed prior to July 1, 1986. Therefore, Vested Water Right Claim No.
1727-2 will be presented as an uncontested claim to the Water
Management Board December 5, 1990. The Board is required to issue an
order pursuant to SDCL 46-2A-17 validating claim No. 1727-2.

Following validation of No. 1727-2, we expect to issue a water right
license for No. 1727-2 with those lands, based upon our inspection,
that are not irrigated deleted from the license. The 20.0 cfs claimed
will not be changed. When the license is issued, we also expect to
correct the priority dates from January 1, 1878, and January 1, 1893,
to April 6, 1878, and April 26, 1893, based upon the affidavit
submitted with the claim. Rapid Valley Water Co., Inc. will need to
file a new vested right claim application for those lands that are
being irrigated and not included in the original claim.

Since Rapid Valley Conservancy District did not file a petition within
90 days as specified in the June 23 and 30, 1988, notice, your
petition of November 26, 1990, is not valid. The 90 days was up long



Jerry Hammerquist, President
November 29, 1990
Page 2

before the readvertisement. Therefore, the improper readvertisement
did not cause you any prejudice. Since the publication error caused
you no prejudice, I am treating your request as not being timely. My
decision is not binding upon the Board. You can renew your request to
the Board.

ohn Hatch, Chief Engineer
Division of Water Rights

cc: Michael M. Hickey, Attorney
John Haak, Assistant Attorney General



LAW FIRM OF

LESLIE JAMES ENGLAND

LESLIE . ENGLAND SUITE 102, WESTERN MUTUAL BUILDING TELEPHONE (605) 341-7600

{(ALSO ADMITTED IN COLORADO) 731 ST. JOSEPH STREET FAX (605) 343-413t

RAPID CITY, SOUTH DAKOTA 5770l

December 5, 1990

HAND DELIVERED

Mr. John Hatch, Chief Engineer

Division of Water Rights

SD Department of Water and Natural Resources
Joe Foss Building

523 East Capitol

Pierre, SD 57501-3181

RE: Validation of Vested Water Right
Claim No. 1727-2. Rapid Valley Water
Company, Inc.

Dear Mr. Hatch:

This is in response to your letter dated November 29, 1990
concerning the City of Rapid City's informal petition 1letter
filed November 26, 1990. The City's informal petition was made
in reliance upon the public notice in the above-captioned matter
which stated that "an interested person that intends to
participate in the hearing before the board ... must file a
written petition with the both the Rapid Valley Water Company and
Chief Engineer by November 26, 1990." It was further based upon
the fact that the above-referenced application to validate the
vested water right claim is a new application and not the one
filed prior to July 1, 1986 as required by SDCL 46-~2A-16. Since
the "new" application for validation of a vested water right was
filed after July 1, 1986, SDCL 46-2A-16 and 17 do not appear to

apply. Instead, the new application, accompanied by the
recommendation of the Chief Engineer, is governed by SDCL 46-2A-4
which reguires notice, as was accomplished by vyour

"readvertisement” allowing filing of petitions of interested
parties at 1least 10 days before the published date for the
hearing.

The City of Rapid City wishes to offer the following
statement on the record at the time the Water Management Board
considers validation of Vested Water Right Claim No. 1727-2 on
December 5, 1990:



Mr. John Hatch, Chief Engineer
December 5, 1990

Page 2

LJE/Kmr

The Water Management Board should recognize
that by any action it takes in wvalidating
Vested Water Right Claim No. 1727-2, that a
controversy exists as to whether the water
rights represented by said Claim No. 1727-2
are owned by the individual 1landowners as
appurtenant to the land upon which the water
is applied to a beneficial wuse for
irrigation, or by the Rapid Valley Water
Company, Inc. Any validation of Claim No.
1727~2 should not constitute a resolution of
that issue by the Water Management Board.
The parties intend to resolve this
controversy by settlement negotiations if
possible, in lieu of declaratory action.

I

ey for
City

cc: Michael M. Hickey, Attorney
Rapid Valley Water Company, Inc.
John Haak, Assistant Attorney General
Michael Strub, Director of Public Works
Tamara Pier, City of Rapid City

City

J. EngléBB>-_———

of
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égééiii7%5?§> DEPARTMENT OF WATER & NATURAL RESOURCES
v

Joe Foss Building
= 523 East Capitol
ﬁ/\(@ Pierre, South Dakota 57501-3181
GREAT Faces GReaTPLACES.

December 11, 1990

Michael M. Hickey, Attorney

Bangs, McCullen, Butler, Foye and Simmons
P.O. Box 2670

Rapid City, SD 57709

Dear Mr. Hickey:

Enclosed is a copy of the file for Vested Water Right Claim No.
1727-2 held by Rapid Valley Water Company, Inc. as you requested
on December 5, 1990.

If you have any questions regarding this file, please feel free
to contact me.

Sincerely,
Eric Gronlund
Water Right Division

605 773-3352

enc.




January 11, 1991

MEMO

TO: File
FROM: Mark Rath M/M

- Natural. Resources Engineer 11 . _ _

SUBJECT: Report on January 10, 1991 Meeting With Rapid Valley
Water Company (a.k.a. Murphy Ditch), Rapid Valley Conservancy
District and Little Giant Ditch Company, Concerning Water Right
Claims by Murphy Ditch and Little Giant Ditch.

The reissuing of Vested Water Right No. 1727-2, Rapid Valley
Water Company, for the actual lands irrigated was discussed. I
indicated that the inspection which I performed in September 1990
found that some land covered under the license was no longer
irrigated and that some land which has been irrigated does not
have the correct legal description. I explained to them that the
lands which are not irrigated would be removed and a new
application would have to be filed to correct the legal
descriptions of the other lands. They indicated that they would
also file an application for lands which they felt were left off
the license.

The Rapid Valley Conservancy District said that a portion of the
land covered under Vested Water Right No. 1727-2 should also be
covered under the Little Giant water right based on a map drawn
by the State Engineer's Office in 1911. I explained that Vested
Water Right Claim No. 653-2, Little Giant Ditch Company, which
was applied for in 1960 and issued in 1961 did not claim the
lands in question. 1 told them that if the Little Giant Ditch
Company wishes to make a claim on those land that they would have
to file an application to do this and that they would probably
need additional evidences to support this application.

The application to transfer Rapid Valley Water Company irrigation
water rights to Rapid City Municipal use was discussed. They
felt that our staff was being biased towards the City on our
recommendation for the approval of the transfer. I explained
that the staff's position was that the application was made in
accordance with South Dakota Water Law and that the amount of
water to be transferred was reasonable based on the information
that we had. I indicated that the ownership of the water right
was a legal matter and would have to be addressed as such. The
Rapid Valley Water Company indicated that they may apply for a
change of use for their water right, so that leasing of water for
other uses along with irrigation would be included.



Water Rights Division - DWNR File No. /2222

Conversation or File Documentation
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File in Permit or other file as necessary. Use to document conversations and

what the other party was told; why action or decision was made,"
4/32
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DEPARTMENT OF WATER & NATURAL RESOURCES

Joe Foss Building
523 East Capitol
Pierre, South Dakota 57501-3181

At

"‘GREAT FACES. CREAT PLACES.

January 15, 1991

Michael M. Hickey

e ——.—BaNgs,.. McCullen, Butler,. Foye & Simmons. e e e

PO Box 2670 ,
Rapid City, SD 57709-2670

Dear Mr. Hickey:

I am enclosing a list of the legal descriptions and acreages of
land irrigated under Vested Water Right No. 1727-2, Rapid Valley
Water Company, based on my September 1990 1nspectlon. Our intent
is to reissue the water license with these corrected acreages.

At this time we also intend to correct the priority dates from
January 1 of 1878 and 1893 to April 6, 1878 and April 26, 1893.
This is to make the dates conform w1th what Rapid Valley Water
Company claimed on the affidavit for the vested water right
claim.

There were some discrepancies between the legal descriptions of
lands listed on the water license and the actual locations. As
we had discussed previously a new application to claim these
lands needs to be filed. The legal descriptions for these
parcels of land are as follows:

Parcel owned by David Lamb

NW1l/4 NE1/4 Section 22-T1N-R8E 31 acres
NE1/4 NE1/4 Section 22-T1N-R8E 7 acres

Parcel owned by Dale Wileman

NW1l/4 NE1/4 Section 24—T1N-R8E 1 acres
Also there were two parcels of land which you and your clients
indicated should also be irrigated under Vested Water Right No.
1727-2. An application would also neéd to be filed to claim-
these. The legal descriptions for these lands are:
Parcel owned by Jerry and Donna Olson

NW1/4 NE1/4 Section 15-T1N-RSE 3 acres

NE1/4 NE1/4 Section 15-T1N-R8E 2 acres
SE1/4 NE1/4 Section 15-T1N-RS8E 4 acres



i

page 2
January 15, 1991
Michael Hickey

Parcel owned by Marty Rypkema

NE1/4 NW1/4 Section 15-T1N-RS8E 22 acres
NW1/4 NE1/4 Section 15-T1N-RSE 9 acres
SE1/4 SW1/4 Section 10-T1N-RSE 5 acres

Please review the information provided,; if you have any questions .

or comments concerning this information, feel free to contact me.
I will be in contact with you before we proceed with reissuing
of the water license.

Sincerely,

Y 27/ 4

Mark D. Rath

Natural Resources Engineer II
Water Rights Division

605 773-3352

enclosures
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1878 PRIORITY DATE

Land
Parcel
Number

Description

Acreage

- — — — - —_———— . ——— — ———— - $————— — — ————— ——— S — —— ——— —— —~— —— ——— _— w— ——————— -

10

11

12

S9-T1N-R8E
S9-T1N-RSE

S9-T1N-R8E
S9-T1N-RSE

S10-T1iN-R8E
S15-T1N-R8E
S15-T1N-R8E
S15-T1N-R8E
S15-T1N-R8E
S15-T1N-RSE
S15-T1N-R8E
S15-T1N-R8E
S15-T1N-R8E
S15-T1N-R8E
S15~T1N-R8E
S15-T1N-R8E
S15~-T1N-R8E
S15-T1N-R8E

S14-T1N-R8E
S14-T1N-R8E

S14-T1N-R8SE
S14-T1N-R8E

S14-T1N-R8SE
S14-T1N-R8E

S14-T1N-R8E
S14-T1N-R8SE

S14-T1N-R8E
S14-T1N-R8E
S14-T1N-R8E
S14-T1N-R8E
S13-T1N-R8E

S13-T1N-RS8E

S13~-T1N-R8E

20
25

29

35

25
31
38
30
32
31
38
29
25
38

1
11
24
15

5

32

28
31
32

27




13 - 104 ACRES OF THE TOTAL 142 ACRES
NE1/4 NW1/4 S24-T1N-RSE
SE1/4 NW1/4 S24-T1N-R8E
NW1/4 NE1/4 S24~-T1N-RSE
SW1/4 NE1/4 S$24~-T1N-RSE
14 NW1/4 NE1/4 S24~-T1N-RSE
15 28 ACRES OF THE TOTAL 56 ACRES
NE1/4 NE1/4 S24-T1N-RSE
SE1/4 NE1/4 S24-T1N-RSE
16 NW1/4 NW1/4 S19-T1N-R9E
SW1/4 NW1/4 S19-T1N-R9E
17 NE1/4 NW1/4 S19-T1N-R9E
SE1/4 NW1/4 S19-T1N-R9E
NE1/4 SW1/4 S19-T1N-R9E
SW1/4 NE1/4 S19-T1N-R9E
NW1/4 SE1/4 S19-T1N-R9E
SW1/4 SE1/4 S19-T1N-R9E
SE1/4 NE1/4 S19-T1N-R9E
NE1/4 SE1/4 S19-T1N-R9E
18 NE1/4 SW1/4 S19-T1N-R9E
SE1/4 SW1/4 S19-T1N-R9E
NE1/4 NW1/4 ~ S30-T1N-R9E
19 SW1/4 SE1/4 S19-T1N-ROE
NW1/4 NE1/4 S30-T1N-R9E

1893 PRIORITY DATE

20 SE1/4
NE1/4

21 NW1/4
SW1/4
NE1/4
SE1/4
NW1/4
NE1/4

22 SW1/4
NW1/4

SE1/4
NE1/4

SW1/4
SW1/4
SW1/4
SW1/4
NW1/4
NW1/4

SE1/4
NE1/4

Total

S519-T1N-R9E
S30-T1N-ROE

S20-T1IN-ROE
S520-T1N~R9E
S20-T1N-ROE
S520-T1N-ROE
S29-T1N~R9E
S29-T1N-ROE

S20-T1N-R9E
S529-~T1N-R9E

Total

36
40
32
34

31
25

12
37
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Water Rights Division ~ DWNR File No.

Conversation or File Documentation
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File in Permit or other file as necessary. Use to document conversations and
what the other party was told; why action or decisjon was made.

NAME:M

4/82



Water Rights Division - DWNR File No./CZ;Z:7L;2

Conversation or File Documentation

NAME OF PERSON OR FILE:i/AéngZE'14¥2£¢ZE§;'

ADDRESS : COUNTY j;%éaﬂz%%4;72fy7 )
DATE: 21/47y/%5/ TELEPHONE ,

RE:_ RPrssecces Lirae’ Gl e /2772

COMMENTS :

7 Citrewr ew vy L Tocw biws Toadr
M dbao  Porcitw Ury Tt Brcotme ao LULLZp

et »224 Ottt froes Fvwtr L Amtr  _Star s,
lF we obb ot Aea,r bucr P Ace 52? 2L Hern ey
Fe /22 25~ |

Mo  Suw Har be ass %?é‘?/f(,g w7 ég/f
S Despwy Llretr Florie ooy Sao  Siveio Aace
lfé’? opuesects 25527// ngL Meett Aeve DLacl So me A%k__

;zﬁééfl Lome,

File in Permit or other file as necessary. Use to document conversations and
what the other party was told; why action or decision was made.
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DEPARTMENT OF WATER & NATURAL RESOURCES.
 Joe Foss Building : :

' 523 East Capitol _ '

Pierre, South Dakota 57501-3181

1727-2

February 20, 1991

Mike Hickey '

BANGS MCCULLEN BUTLER FOYE & SIMMONS
PO Box 2670 '

Rapid City SD 57709-2670

Dear Mr. Hickey:

Enclosed are the Validated Vested Water Right and Water License
No. 1727-2 for Rapid Valley Water Company, Inc. As long as the
Rapid Valley Water Company uses the water beneficially, as stated
in the Water License, State Water Laws provide that the company
has a continuing right to use the water.

. “ r"' 2 & /' )

OHN HATCH, Chief Engineer
Water Rights Division ot
(605) 773-3352

enclosures

cc: Les England, 731 St. Joseph St, Rapid City, SD 57701
w/copy of license '



File No.
17272, 2142-2

Water Rights Division -DWNR
Conversation or Flle Documentation

NAME OF PERSON OR FILE: Les England

ADDRESS = COUNTY:Pennington

DATE:2/21/91 TELEPHONE:

RE : WMQ}bHQ-Ditch Water Right and Transfer

COMMENTS:

Les England wanted to know what acreages would be added to the
Murphy Ditch water rvight if the application is filed and
approved. I gave him the legal locations Sec22-TINRSE ., Sec

10-TINRBE , Seclb5-TINRSE and Sec24-TiINRSE approximately 85 acres,

He saild that the Rapid Valley ditches and conservency district
lawyer felt that there would not be any opposition by them
towards the transfer based on technical problems. Les Enaland

File in Permit or other file as necessary. Use to document
conversations and what the other party was told; why action or
decision was made.

ark D. Rath
Natural Resources Engineer 11
DWNR, Water Rights Division
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OFFICE OF ATTORNEY GENERAL

500 EAST CAPITOL
Pierre, South Dakota 57501-5070
Phone (605) 773-3215
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MARK W. BARNETT LAWRENCE E. LONG

ATTORNEY GENERAL CHIEF DEPUTY ATTORNEY GENERAL

February 22, 1991 o . B I

TO: John Hatch, Chief Engineer
[~ Mark Rath, Engineer
Department of Water and Natural Resources

FROM: Diane Best, Assistant Attorney Genera
RE: Interpretation of SDCL 46-5-34.1

As we have previously discussed, attorneys for both the

Murphy Ditch Company and for the City of Rapid City have
contacted you concerning the issue of whether irrigation
rights leased from the Murphy Ditch Company to the City of
Rapid City need authority from the Water Management Board.
The question focuses on the meaning of SDCL 46-5-34.1:

The provisions of §§ 46-5-33 and 46-5-34
notwithstanding, irrigation rights may
be transferred apart from the land to
which they are appurtenant if they are
transferred for domestic use or use
within a water distribution system.
Such irrigation rights nay be
transferred or leased in whole or in
part and may be acquired only through
the exercise of powvers possessed
independently of this section. No
transfer, however, may be approved by T
the water management board unless the
transfer can be made without detriment
to existing rights having a priority
date before July 1, 1978, or to
individual domestic users (emphasis
added) .

The third sentence of this statute requires approval by the
water management board of any "transfer." The attorneys
involved have questioned whether approval is necessary when
a mere "lease" is involved. The idea, apparently, is that a
lease of irrigation rights cannot be a transfer within the
meaning of SDCL 46-5-34.1 because the second sentence of



February 21, 1991
Page 2

that statute refers to rights that may be "transferred or
leased." Under this rationale, a lease would not be a type
of transfer but would, instead, be a separate legal concept.
Then, a lease would not be required to be approved by the
water management board since the third sentence of SDCL
46-5-34.1 applies only to transfers and not leases.

The above rationale is, as a matter of statutory ,
construction, certainly arguable. I do not feel, however,
that SDCL 46-5-34.1 should be construed so narrowly. There
are three reasons for my opinion. First, the word
"transfer" is generally recognized to be a very broad term
that includes sales, leases and other conveyances. While it
might be argued that SDCL 46-5-34.1 refers to a "transfer by
sale" because it mentions leases separately, I would not
adopt such an interpretation. In other words, I do
recognize that there may be some dispute with regard to
whether the word "“transfer" within SDCL 46-5-34.1 is
intended to include the word "lease," but I would argue that
it does include the words lease.

Secondly, and perhaps more significantly, the individuals
involved are attempting to lease irrigation rights, a
governmental grant of authority. Frankly, I do not see how
the parties can claim that the governmental grant of
authority may be rented to another entity without the
permission of the governmental entity involved.

Thirdly, even if an individual was persuaded that the third
sentence of SDCL 46-5-34.1 did not pertain to leases, such
interpretation would not avoid the need for approval of a
lease by the water management board. Assuming that the
third sentence applies only to transfers, it sets out two
different conditions which must be met before the board can
approved a transfer. Imposing two conditions on transfer
authority would not avoid the need for approval of a lease.

DB:mas -



File No. 1727-2

Water Rights Division -DWNR
Conversation or File Documentation

NAME OF PERSON OR FILE: Bruce Webber

ADDRESS: COUNTY :Pennington

“DATE:3/21/91 — -~ -~ - TELEPHONE:605-348-4036 - -~ — —— - - o

RE: Water Right transfer to Rapid City

COMMENTS =

My . Webber called concerning Murphy Ditch water right transfer..
MHe wanted to know whether the land owners owned the water right
or the ditch company. I told him that I would check and get back

T called Mr. Webber back, I told him that the water right is
held by the ditch company. but the water is tied to specific
lands. If the ditch company would wish to change lands irrigated
or transfer use they would be reauired to come in with an
application. If challenged. the matter would come before the
Water Management Board and if a person wished he could voice his
concerns before the Board. He asked me if about the Murphy
Ditch claim and validation of the vested right. I explained the
legal procedure involved. I told him I was not aualified to make

any any statement about how the Rapid Valley Water Company
Corporation coperated.

File in Permit or other file as necessary. Use to document
conversations and what the other party was jol W ion or
decision was made.

Mark D. Rath
Natural Resources Engineer I1I
DWNR, Water Rights Division



LAW FIRM OF

LESLIE JAMES ENGLAND

LESLIE J. ENGLAND SUITE 102, WESTERN MUTUAL BUILDING TELEPHONE (605) 341-7600
-4i31
(ALSO ADMITTED IN COLORADO) 731 ST. JOSEPH STREET FAX (B0O5) 343-4}

RAPID CITY. SOUTH DAKOTA 5770l

April 4, 1991

Mr. Mark Rath

Department of Water and
Natural Resources

Joe Foss Building

523 East Capitol

Pierre, 38D 57501-3181

RE: Rapid Valley Water Company, Inc. Validated Water Right
Dear Mark:

Please provide a copy of the list of landowners represented
by the parcels of land irrigated on the Murphy Ditch. I recall
that in earlier drafts of the validated water permit, such a list
existed. Is it still a part of the latest water permit? Please
feel free to call with any questions in these regards.

Yours very truly,

Leslie J. England
LJE/nmm
cc Michael Strub, Public Works Director
Robert Jackson, Acting City Attorney



Water Rights Division - DWNR File No. ngZ—L

Conversation or File Documentation

NAME OF PERSON OR FILE: L [l ¢ AWD
ADDRESS : /ZZW/JK;T? COUNTY 7/2"4)»//?(67477

DATE : 4//{/?/ TELEPHONE___ B/ - 76 D0
RE:__ Lsailpenss Lrsr To S henry Forts

COMMENTS:

ML Ot s e, Tttver 7o Kb

_Stceermey  Z Tow Hew Tawr Tec dktc Lty Lovesinrs. . -
T e den Y cerme

..7- oo Fita b Lo vy Hact _au DfFrede Lans Luwtes
lir7 Cince T sted Mo Ctgp pantes  Lisrew oo Tl
WWpows Lriy Sbrew “trpe 2icor I Toie Tawew lwar
Z Lo e A TZenFarive Lecr (owien Was Mir JEfpvea
T bpe Hoe Fuwe Limse of £ of Taic leer

File in Permit or other file as necessary. Use to document conversations and

what the other party was told; why action or decision was made.

L4/82




Water Rights Division - DWNR File No. Zgzg

Conversation or File Documentation

NAME OF PERSON OR FILE: Z2°< CHer i) (7 Y A faos ﬂr?/)
ADDRESS : @ﬂ/ﬂ (}7-17 COUNTYM
DATE: \fng /9/ TELEPHONE 2/ — 76 D0

v Laoisran Aasmar &l Mierss Ergy

COMMENTS:

M Evece égaﬁ o SN Por lho Luacw.
L ae Agpscper 7o Teloe
Sy fmmeee gre 72 d@ L FHe Lpse

“ S = W W

Lorccesy Cpetnck .

L Torw Mim _ Tewr ﬂw__éfg_z;mﬂ e Darvoses
hlrae fetrvs Len Aovae P 74, Yk £
Lyaw J, % lelnr Duste Lmer Poerbe of Lins

_;é/ = Ll ThE Licrese s Lo ssrede bt Arog
fesoc e Lo TH ﬂ_{ 7_;:4/ Fzv pdicry Llas Loopuir P
éfqear 7o S Pairer  Siuce et wns s 2 orss
Clorme! Ly Taliw i e Llre# Comonrs .
M frirame _Spw Tiwr Aec Luviers e Hrsen: Losr
LSS Pkl 7 O 2kl D

Thnr e bsre o Zeoisrre T g olit SorasTs
7 Swip  Twtr bk T Fssse itonee T wsitr 2

A.e 4/47:_ g o Ogcirratw wice Eijks o LO77 s 77 wE
T Toup M 7 Lstemsre To. LATHIN f SEw Howks of Ll
’7?,/(4 Les Conemeea  So  Ldw [lbnr Llza Thite  (2mons,

T aseco 1 e Pcce Lire Cnrwcriw T#E Loretr Cospms
(Zz coedins AE2 Tonus rpecni _Topiearror ostrs 76 Hirsss

W Siwo HE Lhs@ wor Susr Lir Lo (yece Zaw Zr

File in Permit or other file as necessary. Use to document conversations and
what the other party was told; why action or decision was made. '

| e SO
4/82

'5//4:2? bt o - -



Water Rights Division - DWNR File No. /2272

Conyersation or File Documentation

NAME OF PERSON OR FILE: £E5 forge s ([ -FOkE Le)erey Stresronty )

ADDRESS : "0 é__r? COUNTY Framrgrerrn
DATE: 5/3//?/ TELEPHONE 247~ 26,00
RE:_ P Zpesr  hdraw Bawrs o [ Tgety £7red
COMMENTS:
D Sevier fidre  Lee Lvasoe SEoesrdds Tiep [EL
Z_ ;(;%;24512:"4245~ _}f;ag‘g =W K E ) ss o e &pconss Lo . _
tchupiag Tecca's Laxs Fe ltogt 7 wts Pfismbcys

/guﬁ‘fgez‘ Ll Libao Moo A Moratisse SHPFI O80T Sty

Staring Tuwnr S o Corriwoss 7o Zowisare Siace Mo Hup

Foecussee Zett Long

Lo Lneeanpy Leraenss /%/ &4;‘ =z
é/&#ﬂfﬂ @ Vg conrirs_of .Zég_ Cane 5 7.4

Lec /9% ‘425A${¢£;!ﬂ’ s rron Snw  lewr Zt M cssesn

licuge LR0o Moy Zac.dede . (7 L Thoigws Tawr Z& Covesr

Prtccon Topr Cocovcr  To g couns Jik Cwop Zeb sl
pled THe Mopromere Foe Cue fozex:

File in Permit or other file as necessary. Use to document conversations and

what the other party was told; why action or decisi was made.

L/82




/ Form 2B Affidavit of Water Use
No. _1727-2

(Type or Print in Ink)

Note:  This Form is supplemental to Form 2 and is to be used when an affidavit pertaining to constri
already constructed is needed, primarily with vested right claims.

Affidavit Of Construction Of Water Use System
And Application Of Water To Beneficial Use

Name of Applicant (Same as Form 2) _Donald J. Pelle and Joan L. Pelle, husband and wife

Post Office Address _Route 2, Box 4010, Rapid City, SD57701
(Street, RR or Box) (State) (le Code)

1727-2 - Date of Posting __ - CoT T T T

————-A. -Notice of Appropriation S€&. No.

Date of recording Recording date

Where Book Page

B.  Date of start of construction of water supply system See No. 1727-2

See No. 1727-2

C. Date that water was first applied to beneficial use
D. Name of owner of original water supply system See No. 1727-2
E. Amount of water originally applied to beneficial use See No. 1727-2

F. Present Use of Water - Amount of water now being used 3PProximately 1.59 acre feet per
irrigated acre

1727-2

Date that this water was first used See No.

G. Chronological History of Water Use =~ Purchased Lot B-3 of Lot B of Government Lot 1

of Section 19 in Township 1 North, Range 9 East of the Black Hills Meridian
as shown on Plat filed inPlat Book 23, Page 62 in Office of Register of Deeds,
Pennington County, South Dakota. Irrigated with side roll sprinkler system
last summer as has been’done at least each of the last 4 years.

Attach to this Form 2B any copies of notices, postings, filings, publications, affidavits, or other records thatapply. You may
also attach any written statement by you, or by others, that you deem pertinent.

State of South Dakota )

SS

County of Pennington )

/We, Donald J. Pelle and Joan L. Pelle

) i ’ nve pead the foregoing
Signed ; Ve /W%
. Y

! "',' ‘,,Al’)‘i. ‘]() . . 7
,\'. ” N ' '/,}’ Subscribed and sworn to before me 22 , 19 ?/

ﬁﬁ “H\”“VE% féy/ym(AWmu Zézéz

’
»
Y \ 5 Notary Public or other qualified Officer

(print or type)
and that the matters therein stated are true.

.
' [ thé uhdek s).gned do hereby certify that I know about the water use system described above, that I have read the foregoing,

and )‘hal the maé,‘f?rs therein stated are true. /Z%
RRARINON 27
) ] ’l 1) ’,\) . p
SR : /?7”\/ e 7/53 19_9/_

Tt /L Ll 23 09/

(Print name)




DEPARTMENT of ENVIRONMENT

and NATURAL RESOURCES
JOE FOSS BUILDING
523 EAST CAPITOL
PIERRE SOUTH DAKOTA  57501-3181

December 9, 1991

David Lamb, President

Rapid Valley Water Company, Inc.
Rt 2 Box 160

Rapid Ccity, SD 57701

Dear Mr. Lamb:

This letter is a follow-up to the November 6, 1991 letter
requesting information concerning the diversion rate for Rapid
Valley Water Company's Vested Water Right No. 1727-2. As I
indicated we are concerned with the diversion rate associated
with the separate parcels of irrigated land. The information
that we have concerning the separate rates is as follows:

Appropriation 1878 Priority 1893 Priority

Owner's Name (miner's inch) (miner's inch)
-Joseph M. Lytle 41

C.E. Morris 105

David S. Lamb 230

Marty Rypkema 36

Jerry L. Olson 9
" Rapid Valley Fire Dept. 8

Arlene J. Murphy 38

James K. Long 10

Cora Buckholtz 9

Kenneth Buckholtz -6

Higgins Ranch 120

Wayne R. Anderson 12

Dale A. Wileman 7

Rick L. Whiting 1

Wes Wileman 33

Bruce Weber . 46

H. Lee Ahrlin 47

Dorothy J Tyler * 36

Merrill P. Carley 50

Roseanne Heavlin 25
Merlin Stromer 114
James A. Bloom 41

* transferred under Water Permit No. 2142-2



The total number of miner's inches listed is 1024, with 844
miner's inches being under the April 6, 1878 priority, and 180
miner's inches under the April 26, 1893 priority.

We need to know if this list is correct, and if so how it relates
to the 20 cfs approved under Vested Water Right No. 1727-2. I
would appreciate an early response concerning this.

If you have any questions concerning this matter feel free to
contact me.

Sincerely,

Mark D. Rath

Natural Resources Engineer II
Division of Water Rights
(605) 773-3352

cc: Michael M. Hickey
Leslie J. England



Water Rights Division =~ DWNR File No. ZZZZ—Z_

Conversation or File Documentation

NAME OF PERSON OR FILE: LS LFubcpnp . Clry o Carip Ccry)
ADDRESS : ~ e @ng COUNTY  FEAV AT ppr
DATE: /2//0/7 / TELEPHONE |

RE: ) vt sp7ESC  [fROM /%eﬁszz Lrey

COMMENTS:

Y fosinw Caver, Suew He Gaq 4 Cpy o the
__Lerree  WE . Speur ./%Mpwwﬁ;'a/ L Setip T
glts Zu  Commmr Lrw er lesfy %z/t/ Lres /%fﬁé/%?/ S

Woe e Tocwing To Hove Fraane e Egepw  tiiurs D

lrow  LWywr ttle thor Der of Tacs T [logd (e Tanr

b Morw Do Coneiry fa Aasmss Aoty e S

T wmr As Tirnipee Cecupr B2 phree Acpps pmy Ly Ao

A Aé;ngEg To Twe Zedisarwis W 4Q£~1£547;p & Ly e

Yapg  Tg Lhee & Lusasior faze Tenr  Mifosr Lged  Lhee

A(M

File in Permit or other file as necessary. Use to document conversations and
what the other party was told; why action or d

ecision wps made. '
7~

L/82
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DEPARTMENT of ENVIRONMENT
and NATURAL RESOURCES

JOE FOSS BUILDING

523 EAST CAPITOL

PIERRE SOUTH DAKOTA  57501-3181

August 8, 1994
NOTICE. OF SHUTOFF ORDER

TO: Merlin Stromer
RR 2 Box 4550
Rapid city, sSD 57701

FROM: John Hatch, Chief Engineer
Division of Water Rights
(605) 773-3352

SUBJECT: Diversion of water from the Rapid Valley Water Company
ditch.

On August 4, 1994, you were contacted by Mark Rath, staff engineer,
in response to an inquiry concerning your diversion of water from
the lower end of the Rapid Valley Water Company ditch. You
indicated that you were diverting "return flows" from the ditch
that are available to you based on a court decision issued several
years ago. A search of Division files does, indeed, indicate the
existence of a court decree issued in 1896 in the case of Cranmer,
et al. v. Rapid Valley Water Company et al. After consulting with
the office of Attorney General, I am of the opinion that the 1896
court decision does not allow for such use, particularly in light
of the subsequent 1990 vested right validation proceeding. I am
unaware of any other court decree which would be applicable.

"Return flows" are considered natural flow water and are available
for senior water right use. The priority date assigned to your use
of water from the ditch is April 26, 1893. There are four
downstream water rights that have water rights for 31.92 cubic feet
of water per second with priority dates predating April 26, 1893.
Water may not be diverted by an upstream water user with a junior
priority date when there is insufficient water available to meet
demands by downstream senior water right holders. Sufficient
natural flows are not available to satisfy your use and the
downstream senior water rights.

Therefore, I am ordering you to stop diverting natural flow water
pursuant to south Dakota Codified Law 46-2-18. If the demand for
natural flow water by downstream senior water users is satisfied or
if sufficient natural flows become available, then the shutoff
order may be rescinded. Written notice will be given of any
permanent or temporary rescission of the shutoff order.




It may be possible for you to continue to irrigate this year if you
make arrangements to purchase water through the Rapid Valley Water
Conservancy District's Pactola and Deerfield contracts. You will
need to contact the Rapid Valley Water Conservancy District Board
on this matter.

Please contact Mark Rath or Del Brosz, phone 605-773-3352, if you

~have any questions concerning this shutoff order.

cy: Jerry Hammerquist, RVWCD
Duane Scott, Water Master
Steve Murphy, RVWC
Diane Best, Assistant Attorney General



CERTIFICATION

I hereby certify that on August 8, 1994, I have personally deposited
with the United States Mail at Pierre, South Dakota, first class
postage, prepaid envelopes containing a Notice dated August 8, 1994,
regarding Diversion of Water from the Rapid Valley Water Company Dltch,
addressed as stated below:

Merlin Stromer Jerry Hammerquist
RR 2, Box 4550 Rapid Valley Water
Rapid City, SD 57701 Conservancy District
Box 26
Caputa, SD 57725
Duane Scott Steve Murphy
3155 Anderson Rd. Rapid Valley Water Co.
Rapid City, SD 57701 Rt 5, Box 125

Rapid City, SD 57701

bty

Delvin Brosz
Natural Resources Engineer IV

Copy Sent Inter-office to:

Diane Best
Assistant Attorney General
Capitol Building

STATE OF SOUTH DAKOTA )
SS
COUNTY OF HUGHES )

*
Sworn to, before me, this _ /& h day of A?u§‘¢57L , 1994,

ittt intrta i iatatattatatetataf
JOHN HATCH otary Public

§ 2= NOTARY PUBLIC
; @}Dsoum DAKOTA

o G 2 ™ Bt e o o oo (e 2
G chche) ! Chac)

JOHN HATCH Notary Public
My Commlss«on Expires
April 1, 2001

S nonnny




S,

MEMO

August 17, 1994

To: File

From: Mark Rath ’ézézéééééiggziﬂ

Subject: Diversion of water from Murphy Ditch by Merlin Stromer.

8/2/94 - Duane Scott, Water Master called, he said that Jerry
Hammerquist, Rapid Valley Water Conservancy District (RVWCD) had
contacted him concerning Merlin stromer. Mr. Stromer was
diverting water from Rapid Valley Water Company (Murphy) ditch
but was delinquent in his ditch fee payment to the RVWCD. Mr.
Scott said that Mr. Stromer was being charged for the water he
was using. Mr. Scott asked if the Division of Water Rights had
concerns in this matter. I told him that I thought that this was
an internal matter between him and the RVWCD. I told him I would
check for sure. On 8/3/94 I called Duane Scott, after conferring
with Del Brosz, I left a message on his answering machine saying
I thought it was still an internal matter between RVWCD and Mr.
Stromer.

8/4/94 - Jerry Hammerquist, RVWCD called said that I had
misunderstood what was happening with Mr. Stromer. He said Mr.
Stromer was irrigating with water from Murphy ditch without
purchasing it from the RVWCD. I told him Mr. Stromer could not
irrigate with natural flow water if downstream senior water
rights needed it. I told him I would call Mr. Stromer, and if
need be we could issue a shutoff order. '

8/4/94 - I called Merlin Stromer and asked him if he were
irrigating from Murphy ditch. He said that he was but he was
irrigating with "return flows" off of Murphy ditch and that an
old court case had ruled that this was allowed. I told him that
I was not aware of any court case that allowed this and that I
believed he were in violation by irrigating when downstream
senior rights needed this water. I told him I would talk with
Duane Scott about this. '

8/4/94 - I called Duane Scott and asked him if he was aware of
the court case that Mr. Stromer was referring to. Mr. Scott said
that he was not. He would do some checking. I told him I would
check our records too.

8/4/94 - I contacted Diane Best, Assistant Attorney General, and
briefed her about the situation. She said she would for any
supreme court decisions. I checked Water Right file No. 1727-2
(Murphy ditch water right) and found two circuit court decisions
but none referenced the return flow use.




8/5/94 - I called Duane Scott and told him that the Division of
Water Rights was considering on issuing a shutoff order for
natural flow use to Mr. Stromer. Mr. Scott said that we may want
to reconsider issuing this order. He said that he had talked
with Mr. Stromer on 8/4/94 and that Mr. Stromer reminded him .
about the court decision and Mr. Scott did recall seeing a court
decision.

8/5/94 - 1 contacted Diane Best and briefed her about the latest
developments. She recommended that we postpone issuing the
shutoff order until we make a more complete search for the court
decision that Mr. Stromer was referring to.

8/5/94 - I contacted Diane Best told her I thought I found the
court case (Cramer et al. v. Rapid Valley Water Company et al.,
1896). We reviewed the case and consulted with Harold Deering,
AG's office in Sioux Falls. It was their opinion that the
portion of the judgement concerning a junior appropriator using
excess water from Murphy Ditch no longer applied due to the 1955
water right statutes and the subsequent 1990 vested water right
validation by Murphy ditch that did not include excess water use
as a use.

8/8/94 - Jerry Hammerquist called and asked why we had not sent a
shutoff order. I explained to him that a shut off order was not
sent on Friday 8/5/94 based on Duane Scott's suggestion to
postpone issuing the shutoff order until we reviewed the court
case. I told him I would talk with John Hatch about issuing the
shutoff order. He said the District was planning on meeting with
Mr. Stromer.

8/8/94 - I called Jerry Hammerquist and told him that I had
talked with John Hatch and that the Chief Engineer would be
issuing a shutoff order to Mr. Stromer. He said the District
would postpone the meeting with Mr. Stromer until Tuesday
afternoon.

8/8/94 - The shutoff order was sent to Mr. Stromer, with copies
going to Jerry Hammerquist, Steve Murphy, Duane Scott and Diane
Best.

8/10/94 - Merlin Stromer called concerning the shutoff order. I
explained that we had reviewed the court case with the attorney
generals office and it was our opinion the use of excess natural
flow no longer applied. He said he had been irrigating this way
since 1951 and thought that it was included with his irrigation
right. I told him he could make an application for a vested
water right claim for this use. I told him that he is a junior
appropriator and is subject to senior downstream rights. I told
him he should contact the District and Duane Scott about
purchasing water. He said he would.




W8

8/17/94 - Duane Scott called and said that Jerry Hammerquist had
contacted him about Merlin Stromer's irrigating. He said Mr.
Stromer had sent a check to the District but that the District
was not going to accept the late payment. He said Mr.
Hammerquist wanted him to stop Mr. Stromer from irrigating.

8/17/94 ~ I called Duane Scott and told him that I had discussed
the matter with John Hatch. I asked him if he thought the
District would be receptive to Mr. Stromer petition to become a
permanent member of the District. He said he thought that would
probably work. I told him I would try to call Jerry Hammerquist.

8/17/94 - Jerry Hammerquist called me concerning Merlin Stromer's
irrigation. I told him that Mr. Stromer had told me he would be

- contacting the District and Duane Scott about purchasing water. I

asked him if Mr. Stromer had sent a check to the District. He
said that the District's secretary did have a check but the
District did not know if they were going to accept the late
payment. I asked him if the District would be receptive to
having Mr. Stromer petitioning to become a member of the
district. He said he did not see where this had anything to do -
with Mr. Stromer using senior priority water with the shutoff
order having been issued. I told him I was trying to work the
matter out between the District and Mr. Stromer. I asked him if
the District planned on being consistent with any new requests to
purchase water, or were they being harder on Mr. Stromer because
of his dealings with Rapid City with selling irrigation rights.
He said "bad blood" did not enter into this and that he was
offended for my suggesting this. I told him I would discuss this
matter with John Hatch.

8/17/94 - Mr. Hammerquist called me and asked what John Hatch's
position was on this matter. I asked him if the District had
returned the check to Mr. Stromer. He said the District still
had it. I indicated that Mr. Stromer may be under the impression
that the District had accepted his payment. I told him that the
Chief Engineer did not intend to pursue this matter until after
the District's board met on August 18, 19924. I told him that I
might even suggest to Mr. Stromer to attend this meeting. Mr.
Hammerquist said he wanted to talk to John Hatch. (John Hatch,
Mr. Hammerquist and I then participated in a 3 person phone
call). Mr. Hammerquist asked if we could attend the District's
board meeting. Mr. Hatch indicated he would be able to. Mr.
Hammerquist told us that Mr. Stromer had made arrangements
several years ago to purchase water from the District. He said
that Mr. Stromer had been paid up through 1993, but had failed to
make the May 1994 payment to the District until this past week.
He said the District board would rule on whether they would
accept the late payment or pursue cancellation of his contract
pursuant to SDCL 46A-9-62. He said that although Mr. Stromer had
made a late payment to the District he had made no order for
purchased water to Duane Scott and that Mr. Stromer was currently
irrigating in violation of the 8/8/94 shutoff order. Mr. Hatch
said that we would be issuing a shutoff order to Mr. Stromer and
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also order Duane Scott to take appropriate action. Mr.
Hammerquist said that we did not need to issue the order at this
time but wait until after the board meeting. John Hatch said
that we would issue the order.

8/17/94 - A shutoff order was issued to Merlin Stromer directing
Duane Scott to take appropriate action to verify that the order
was adhered to. A copy was faxed to RCRO so DelRon Peters could
hand deliver this to Mr. Scott.

8/17/94 - I contacted Merlin Stromer and told him we were
issueing a shutoff order. He said he would be willing to pay and
that he had contacted Duane Scott and that he had tried calling
Jerry Hammerquist 3 times but was unable to get ahold of him. I
told him about the District Board meeting and that I suggested
that he maybe should attend.




DEPARTMENT of ENVIRONMENT
and NATURAL RESOURCES

JOE FOSS BUILDING

523 EAST CAPITOL

PIERRE SOUTH DAKOTA  57501-3181

August 17, 1994

NOTICE OF SHUTOFF ORDER

TO: Merlin Stromer
RR 2 Box 4550
Rapid City, SD 57701

FROM: John Hatch, Chief Engineer
Division of Water Rights
(605) 773-3352

SUBJECT: Diversion of water from Rapid Valley Water Company
ditch.

On August 17, 1994, the Division of Water Rights was contacted by
the Rapid Valley Water Conservancy District. They informed us
that you have not contacted them concerning ordering purchased
water and that you continue to irrigate using natural flow water
in violation of the August 8, 1994 shutoff order. Therefore, X
am ordering you to cease all diversions from the Rapid Valley
Water Company Ditch. I am also ordering the Rapid Valley Water
Master, Duane Scott, to take any appropriate action to verify
that this order is being adhered to. Written notice will be
given of any permanent or temporary rescission of the shutoff
order. I will be meeting with the Rapid Valley Water Conservancy
District Board concerning this matter the evening of August 18,
1994 at the Caputa Community Hall.

Please contact Mark Rath or Del Brosz, phone 605-773-3352, if you
have any questions concerning this shutoff order.

cy: Jerry Hammerquist, RVWCD
Duane Scott, Water Master
Steve Murphy, RVWC
Diane Best, Assistant Attorney General



CERTIFICATION
I hereby certify that on August 17, 1994, I have personally deposited
with the United States Mail at Pierre, South Dakota, first class
postage, prepaid envelopes containing a Notice dated August 17, 1994,
regarding Diversion of Water from Rapid Valley Water Company Ditch,
addressed as stated below:
Merlin Stromer, RR 2, Box 4550, Rapid City, SD 57701.
Jerry Hammerquist, RVWCD, Box 26, Caputa, SD 57725.
Duane Scott, Water Master, 3155 Anderson Road, Rapid City, SD 57701.
Steve Murphy, RVWC, Rt 5, Box 125, Rapid City, SD 57701.
The above described Notice was faxed to DelRon Peters at the Rapid City
Regional Office, telephone #394-5317, to be hand delivered to Duane
8cott (see attached "Facsimile Transmittal Cover S8heet").
Notice was sent Inter-office to:
Diane Best, Assistant Attorney General, Capitol Building.

Copy Hand Delivered to:

John Hatch, Chief Engineer, Water Rights Division.

(g S F st

Cheryl F. Frost
Secretary

STATE OF SOUTH DAKOTA
SS

s st

COUNTY OF HUGHES

Sworn to, before me, this 25 H‘day of _Rug *Léf , 1994.

+

t atnt }
¥ JOHN HATCH ¥
i @ NOTARY PUBLIC ;)
¢ \G%/ SQUTH DAKOTA s
& e A
P § JOHN HATCH, Notary Public
T IR w LY@t ity ity =X My Commission Expireg

April 1, 2001

tary Public




! DEPARTMENT of ENVIRONMENT
and NATURAL RESOURCES

JOE FOSS BUILDING
523 EAST CAPITOL
PIERRE, SOUTH DAKOTA 57501-3181

GREAT Faces, GReaTPLAcES,

August 31, 1995

Ray Morf ' - v

Valley Green Sod Farm
1996 Sedivy Lane

Rapid City, SD 57701

Dear Mr. Morf:

This letter is in regard to our discussion on August 29, 1995 concerning a diversion point
change request for the Murphy ditch. I have enclosed a copy of the letter that was sent to
Jerry Hammerquist with the Rapid Valley Water Conservancy District. South Dakota
Codified Law (SDCL) 46-5-13.1 which was passed by the 1994 South Dakota Legislature
provides a mechanism to change an existing diversion point without going through the
formal application procedure. The diversion point change can be either moving the
original diversion point location or adding new diversion points to an existing one. To
make a change such as this, the water right holder would need to contact the Chief
Engineer with the requested change. The Chief Engineer would then need to make a
determination that the change does not increase the potential for interference with other
existing diversions.

The Rapi'd Valley Water Comﬁany is the water right holder for the Murphy ditch.

You will need to work with the Rapid Valley Water Company to formally request a
diversion point change in writing, The written request will also need to include a signed
map showing the location of the new diversion point. Your local NRCS (formally SCS)
office should be able to help you in preparing the map.

+ If you have any questions, please give me a call at phone (605) 773-3352.

Sincerely,

M 2 £

Mark D. Rath
Natural Resources Engineer

enclosure



DEPARTMENT of ENVIRONMENT

and NATURAL RESOURCES
JOE FOSS BUILDING
? _ , , 523 EAST CAPITOL
GREAT FAcEs. GREATPLACES. August 31, 1995 PIERRE, SOUTH DAKOTA 57501-3181
Steve Murphy
., Rapid Valley Water Company
5666 Hwy 44

Rapid City, SD 57701
Dear Mr. Murphy:

This letter is in regard to our discussion on August 29, 1995 concerning Valley Green
' Sod Farms diversion point change request. I have enclosed a copy of the letter that was
sent to Jerry Hammerquist with the Rapid Valley Water Conservancy District. South
Dakota Codified Law (SDCL) 46-5-13.1 which was passed by the 1994 South Dakota
Legislature provides a mechanism to change an existing diversion point without going
through the formal application procedure. The diversion point change can be either
moving the original diversion point location or adding new diversion points to an
existing one. To make a change such as this, the water right holder would need to contact
the Chief Engineer with the requested change. The Chief Engineer would then need to
riake a determination that thie change does not increase the potential for interference with
other existing diversions. |
Your concern was that the sod farm wants to divert from the dam located approximately
300 yards past the terminal point of the Rapid Valley Water Company ditch and that the
dam was not part of your ditch system. Moving the diversion point can be possible
because based upon my site investigation and review of topographic maps I concluded
that moving the diversion directly from the ditch to the dam downstream should not
interfere with other diversions. The proper procedure that the Rapid Valley Water
Company will need to follow to make this diversion change is to provide a written
request to the Chief Engineer.

If you have any questionis concerning this, feel free to contact me at phone (605) 773-
3352. . '

Sincerely,

1774

Mark D. Rath
Natural Resources Engineer

enclosure
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United States Department of the Interior

BUREAU OF RECLAMATION
Greart Plains Region
Newell Field Office
P.O. Box 226
Newell, South Dakota 57760-0226

IN REPLY REFER TO:

DK-460 00T 2 4 1086

LND-10.00-

Mr. Jerry Hammerquist, President

Rapid Valley Water Conservancy District
P.O. Box 26

Caputa, SD 57725

Subject: Reclassification of Lands in Rapid Valley Water Conservancy
District, Rapid Valley Unit

Dear Mr. Hammerquist:

Enclosed is the final report on the land reclassification for the
properties owned by Jim Bloom and Merle Stromer in Sections 20 and 29 of "
TIN, RO9E. These lands are now classified as irrigable and are eligible
to receive project water provided they are inside the District boundary
and hold valid Water Permits with the State of South Dakota.

In addition, the landowners must pay the reclassification costs in
accordance with my letter dated February 6, 1996, and complete the
required Reclamation Reform Act reports prior to being served with
project water from Deerfield or Pactola Reservoirs.

The new arable acreage summary for the District is shown on page 2 of
the report.

If you have any questions, please contact Curt Anderson or me at
(605) 456-2695.

Sincerely,

. Craig ?] %

Facilities Management
Enclosure

cc: Mr. Jerry Marsh, Secretary
Rapid Valley Water Conservancy District
HCR 36 Box 35
Caputa, SD 57725
(w/ enclosure)

Mr. John Hatch, Chief Engineer
Water Rights Division
South Dakota Department of Environment and Natural Resources
523 E. Capitol
Pierre, South Dakota 57501-3181
(w/ enclosure)
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Land Reclassification Report
Rapid Valley Water Conservancy District

Rapid Valley Unit, August 1995

INTRODUCTION

Two adjacent parcels of land totaling about 170 acres were reclassified during June 1995.
Both parcels have been irrigated with a non-project water right water for many years.
These lands are located in Sections 20 and 29, Township 1IN Range 9E, near Rapid City,
South Dakota. |

The parcels were originally classed as 6 (non-arable) in the certified land classification
surveys for the Rapid Valley Unit in 1952.

The reclassified parcels are located on low alluvial terraces about a mile north of Rapid
Creek. Most of the land is in irrigated pasture and appears to be best suited for that

purpase.

PROCEDURES

A Soil Scientist and a Drainage Engineer from Reclamation’s Technical Service Center
in Denver, Colorado inspected the parcels. Four soil borings were examined and logged.
Two of these borings were sampled. Soil salt content and soil reaction were determined
on the samples. The lands were classed based on the August 15, 1949, Land
Classification Specifications presented in the 1952 Lands Appendix to the Rapid Valley
Report. Several soil logs from the 1949-1952 Land Classification were also evaluated -
along with recent Soil Conservation Service mapping.

No current site-specific economic analysis was conducted to determine arability, i.e. the
capability of the lands to cover water charges. However, since the lands are parts of
existing operations, with other lands and enterprises, it is likely that gross returns exceed
the incremental costs associated with their inclusion.

RESULTS

Nearly all lands were placed in arable land class 3. The lands were downgraded to
class 3 because of topographic deficiencies including excess slope and uneven
topography, in combination with heavy soil texture (excess clay content). Shallow
groundwater associated with slightly elevated soil salinity was present in one area.
Generally the lands appeared to be free of harmful quantities of excess salt and sodium.



The following items are attached to this report:

1. Land classification drawings of classified area, including the 1995-soil
boring logs complete with laboratory data.

2.  Copy of the 1949 Land Classification Standards.

ACREAGE SUMMARY

A total of 163.6 acres of Class 6 land was reclassified to class 3. A summary of the
Rapid Valley Conservancy district’s new official arable acreage is listed below:

Arable Acreage Summary

Class 1 560
Class 2 1,451
Class 3 2,403
Class 4 2,278

Total Arable 6,692

TRACE ELEMENT ASSESSMENT

No trace element toxicity problems are anticipated from continued irrigation of these
parcels due to their small size in relation to the entire irrigated area in Rapid Valley.
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#RY2 LOCATION:
T & ECa P Y7

AT 72 TOPOGRAPHY:

- Good irrigated pasture. 0-12“; common
salts. 12-40° few to common
increasing wetness. 54-6p*
Water table encountered 54*

|

‘.

#RV4 LOCATION: Sec 29 T.IN R.SE

Sec 29 T.1N R.9E 1600’E 200’S of NW comer.
400'S 3200°E of N/4 comer. L TOPOGRAPHY: Nearly lsvel, ’
V.gentle undulating on 2% slope. 178 PARENT MATERIAL: Alluvium,
Alluvium, . |42 REMARKS:
Irrigated pasture 0-30" friable. Thin gravel 77 Carbonates &
layer at 3’ or so. 30-54" common salts & oo P salts. 40-54
carbonates. 54-72 v.moist. . ?’_7 saturated.
RV-14, = 54-60" not sampled.

so SAMPLE NOs: RV5-7.

A4C 78 PARENT MATERIAL:
KS:
s %REMAR
o
—Set s ampLE NOs:
7 c
TEXTURE SYMBOLS
S SAND
LS ESAMY SAND
St SANDY LOAM
| € LOAM,
!Si SiLl
Sil | SILT LOAM
I CL CLAY LOAM
| SCL | SANDY CLAY (g
LSiCL] SILTY CLAY (0Au
'Se SANDY CLAY
SIC | SILTY CLAY
¢ CLAY
Ss SANDSTONE — -
Sh SHALE
ol GRAVEL, CoOBBLE
<J | ROCK

*_ Iy
i1
el
31
[RRIGATION SUITABILITY . e,
CLASS ' - EXCELLENT ¢ b
CLASS 2 - goop oS
CLASS 3 - FalR
CLASS 6 ~ UNSUITABLE

L

NC

Ve

#RV3 LOCATION:

TOPOGRAPHY:

PARENT MATERIAL:
REMARKS:

SAMPLE NOs:

rc

Sec 29 T.IN RQE

1000°E 400°S of N/4 corner.

2-3% slope with gentle undulations.
Alluvium.

Irrigated pasture 0-12* friable. 12-46" many
carbonates, roots to 46"+ Stopped by
cobble at 46",

NS.

/7.2

3sd
3hsw

NC

i’

> l

®

4

~

Nc

c/ass ¢ Yo c/acs 3 SHacres

9‘/-04 [
e
¢ = NacApgm Srops 1952 ClussiSicaton

/974 fec/qg_r/'f,;:af?éﬁ
g Nor>a rttars

S2cTron 29 7/ RyE
! P/‘,,rp» / rZ2 . 12 ., .
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TEXTURE SYMBOLS
S SAND
LS LOAMY SAND
SL SANDY LOAM
L 'GAN
S SILT
Sil | SILT LOAM
L CLAY LOAN
SCL | SANDY CLAY LOAM
SiCL| SILTY CLAY LOAM
5C SANDY CLAY
SiC | SILTY CLAY
c CLAY
Ss SANDSTONE
Sh SHALE
s s | GRAVEL, COBBLE
<) | ROCK

IRRIGATION SUITABILITY

CLASS 1

- EXCELLENT /

CLASS 2 - 600D
CLASS 3 -~ FAIR-
CLASS 6 - UNSUITABLE

#RV5

LOCATION:

TOPOGRAPHY:
PARENT MATERIAL:

REMARKS:

SAMPLE NOs:

Sec 20 T.1N R.QE

700’E 400°N of SW corner.

Nearly level toe of gentle slope.

Alluvium. |
Irrigated pasture, senior water right, irrigated l
100-years. 24-38" common carbonates. _
46-52" highly permeable. Land is OK for )
pasture hay. 2
NS. .

MC

! } ,
,4‘6.0! i )

NC= Mo cAﬂ;i@Hf_l’UM 1952 ¢ fassiFrcatin

Sovth half
class 6 - <lassF SLctioV 2.0 T N RIE
1995 Reclass 151¢ atron

107 ¢ {a”f:f




DEPARTMENT of ENVIRONMENT

and NATURAL RESOURCES

JOE FOSS BUILDING
523 EAST CAPITOL

. ©
GREAT FACES. GREAT PLACES, PIERRE SOUTH DAKOTA  57501-3181

April 21, 1997

David Lamb

4555 E 53 St

Rapid City SD 57701
Dear Mr. Lamb:

As you requested from Mark Rath, enclosed are copies which show the amount of water remaining in
the water rights for Murphy, South Side and Hawthorne Ditches.

If you have questions, please contact this office.
Sincerely,

Yineyy Shehtaates

Karen Schlaak
Water Rights Program
605 773-3352

enclosures



Water Rights Division - DENR
File Documentation

Name of Person: City of Rapid City and Rapid Valley Water Co. File No. 2199-2 & 1727-2
Address: County: Pennington County

Date: 8/28/1997  Telephone:

RE: Pelle property Validation

Comments: The 4 acres associated with the Pelle property were actually validated by the Water
Management Board in December of 1990. When Vested Water Right License No. 1727-2 was
issued the acres were inadvertently left off even though they had been validated. When the
City of Rapid City applied for Water Permit No. 2199-2 to transfer the natural flow irrigation
water from te Pelles property, this was the determination that was made. The priority date for
these acres was April 6, 1878.

Mark D Rath
Natural Resources Engineer



Revised Report on the Inspection of
Vested Water Right Claim 1727-2
Rapid Valley Water Company, Inc.

February 8, 1991

Vested Water Right Claim No. 1727-2, Rapid Valley Water Company
Inc. (a.k.a. Murphy Ditch) was validated by the Water Management
Board on December 5, 1990 pursuant to South Dakota Codified Law
(SDCL) 46-2A-16. The advertisement for NOTICE OF INTENT TO
VALIDATE VESTED WATER RIGHT CLAIMS for Permit 1727-2 was
published in the Rapid City Journal on June 23 and 30, 1988. The
notice listed the claim as appropriating 20 cubic feet of water
per second (cfs) from Rapid Creek and the point of diversion from
the creek in the SW1/4 of Section 8-TIN-R8E. The notice listed
two priority dates associated with the claim, January 1, 1878 for
17 cfs and January 1, 1893 for 3 cfs. The notice listed 1425
acres of irrigated land in portions of Sections 9, 10, 13, 14,
15, 20 and 24 TIN-R8E and Sections 19, 20, 29 and 30 TiIN-ROE.
There was no petition of intent to oppose the validation of
recognized Vested Water Right Claim No. 1727-2 filed within
ninety days of the date of the last publication of the notice,
pursuant to SDCL 46-2A-16. SDCL 46-2A-17 states that if no
petition opposing validation of the recognized water right claim
is filed pursuant to SDCL 46-2A-16, the board shall issue an
order validating the vested water right claim.

On September 25, 26 and 27, 1990 an inspection of the vested
water right claim was performed. At that time discrepancies in
the legal descriptions of the irrigated land were found. The
inspection found that lands located in Section 20-TIN-R8E are not
being irrigated from the ditch. Also portions of lands located
in Sections 13 and 14 TIN-R8E and Sections 19 and 30 TIN-ROE are
no longer being irrigated.

The following table lists the legal description, acreage
irrigated and associated priority dates, of the lands which are
presently irrigated by the vested water right claim.

1878 PRIORITY DATE

Land

Parcel Legal

Number Description Acreage

1 NE1/4 SWi/4 S9-TiIN-RSE 20
SE1/4 Swi/4 S9-TIN-R8E 25

2 NwW1/4 SE1/4 S9-TIN-R8E 29
SW1/4 SE1/4 S9-TIN-RSE 35

3 Swi/4 Swi/4 S10-TIN-R8E 25
Nwi/4 NwW1/4 S15-TIN-R8E 31

SW1/4 NW1/4 S15-T1iN-R8E 38



10

11
12

13

14

15

16

17

NW1i/4 sSwi/4
SE1/4 NW1/4
NE1/4 Sw1i/4
SW1/4 NE1/4
NW1/4 SE1/4
SE1/4 NE1/4
NE1/4 SE1/4
SW1/4 SwW1i/4
SE1/4 sSw1/4
SW1/4 SE1/4
SE1/4 SE1/4

SW1/4 NW1/4
SW1/4 NW1/4

SE1/4 NW1/4
NE1/4 sSwi/4

SE1/4 NW1/4
NE1/4 Swi/4

SE1/4 NW1/4
NE1/4 Swi/4

NW1/4 SE1/4
SW1/4 SE1/4
SE1/4 SE1/4
NE1/4 SE1/4
SW1/4 Sw1/4

SE1/4 Swi/4

SW1/4 SE1/4

S15-TIN-R8E
S15-T1N-RS8E
S15-T1N-R8E
S15-TiIN-R8E
S15-T1N-R8E
S15-TIN-RS8E
S15-T1N-R8E
S15-T1N-R8E
S15-TIN-R8E
S15-TiIN-RSE
S15-TIN~-R8E

S14-T1IN-R8E
S14-TIN-R8E

S14-TiIN-RSE
S14-Ti1N-RSE

S14-T1IN-RS8E
S14-TiN-R8E

S14-TIN-R8E
S14-TIN-R8E

S14-TIN-R8E
S14-TIN-RS8E
S14-TIN-RS8E
S14-TIN-RSE
S13-TIN-R8E

S13-TIN-RS8E

S13-TIN-R8E

104 OF THE TOTAL 142 ACRES

NE1/4 NW1/4
SE1/4 NW1/4
NW1/4 NE1/4
SW1/4 NE1/4
NW1/4 NE1/4
28 ACRES OF
NE1/4 NE1/4
SE1/4 NE1/4
NW1/4 NW1i/4
SW1/4 NwW1/4

NE1/4 Nw1/4

THE TOTAL 56

S24-TIN-R8E
S24-TIN-R8E
S24-TIN-RSE
S24-Ti1N-R8E
S24-TIN-R8E
ACRES

S24-TIN-R8E
S24-TIN-RSE
S19-TIN-ROE
S19-TIN-RSE

S19-TIN-ROE

36
40
32
34

31
25

30
32
31
38
29
25
38

11

24
15

32

[\ I =

N W

28
31
32

27

104

28

10
39



SE1/4 NW1/4 S19-T1N-ROE 32

NE1/4 Swi/4 S19-T1N-ROE 10

SW1/4 NE1/4 S19-TIN-ROE 25

NwW1/4 SE1/4 S19-TiIN-ROE 24

SW1/4 SE1/4 S19-TiIN-ROE 2

SE1/4 NE1/4 S19-TiIN-ROE 11

NE1/4 SE1/4 S19-TiIN-ROE 39

18 NE1/4 Swi1/4 S19-TIN-ROE 12
SE1/4 SW1/4 S19-TiIN-ROE 39

NE1/4 NW1/4 S30-T1N-ROE 12

19 SW1/4 SE1/4 S19-T1IN-ROE 31
NW1/4 NE1/4 S30-TIN-R9E 20

Total 1103

1893 PRIORITY DATE

20 SE1/4 SE1/4 S19-TIN-ROE 14
NE1/4 NE1/4 S30-TIN-ROE 12

21 NW1i/4 Swi/4 S20-TIN-ROE 25
SwW1/4 Swi/4 S20-T1N-RSE 34

NE1/4 Sw1/4 S20-TIN-RSE 7

SE1/4 SwW1/4 S20-TIN-ROE 39

NW1/4 NW1/4 S29-TiIN-ROE 2

NE1/4 NW1/4 S29-TIN-ROE 18

22 SW1/4 SE1/4 S20-TIN-ROE 18
NW1/4 NE1/4 S29-TIN-ROE 20

Total 189

A review was made of the Vested Water Right Claim No. 1727-2 file
and the Pennington County NOTICE OF INTENT TO VALIDATE VESTED
WATER RIGHT CLAIMS file. It was found that there is a
discrepancy in the priority dates listed on the Affidavit of
Construction of Water Use System and Application of Water to
Beneficial Use filed by Rapid Valley Water Company, Inc., Water
License No. 1727-2, and the Notice. The water license and the
notice list the priority dates as being January 1, 1878 and
January 1, 1893, while the affidavit claimed priority dates of
April 6, 1878 and April 26, 1893. Because this was not found
within the ninety day period specified by SDCL 46-2A-16, the
Chief Engineer could not file a petition of intent to oppose the
validation of a recognized water right claim. After the Water
Management Board validates the vested water right claim, the
water license will be reissued by the Chief Engineer with the
correct priority dates and the correct lands.

Conclusions

1. An inspection of Vested Water Right Claim No. 1727-2 found



that lands were listed that are not being irrigated.

2. The inspection determined that there are 1103 acres
irrigated under the 1878 priority date at a diversion rate

of 17 cfs and 189 acres irrigated
date at a diversion rate of 3 cfs.

3. A review of the Division of Water
discrepancy in the priority dates.

under the 1893 priority

Rights files found a

4. The water license should be reissued by the Chief Engineer
with the correct priority dates and for the correct lands.

Rath
Natural Resources Engineer II

Approved by,

o A, B2t

Delvin D. Brosz, P.E.
Natural Resources Engineer 1V
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STATE OF SOUTH DAKOTA

VESTED RIGHT WATER LICENSE NO. 1727-2 FOR IRRIGATION

(1) Rapid Valley Water Company, Inc., of RR #2 Box 223, Rapid
City, SD 57701 made Application No. 1727-2, January 7, 1980 for
validation of a vested right claim to appropriate 20.0 cubic feet

of water per second (cfs) from Rapid Creek, Penningtoh County,

South Dakota for irrigation purposes.

Vested Water Right No. 1727-2 was validated December 5, 1990 with
priority dates of **January 1, 1878 (for 17.0 cfs) and January 1,

1893 (for 3.0 cfs). Construction of the described water supply

system and the application of water to beneficial use has been
completed and complies with applicable provisions of South Dakota
State Law.

**Vested Water Right No. 1727-2 was validated with priority
dates of January 1, 1878 and January 1, 1893, however the

affidavit of water use submitted with the vested right claim
shows the actual priority dates to be April 6, 1878 and

April 26, 1893. This vested right water license will

reflect the priority dates specified on the affidavit.

(2) The applicant is entitled to divert 20.0 cubic feet of water
per second for beneficial use. The location of the diversion
point is in the SW-_1/4 Section 8, T1N, RS8E.

The location of the irrigated acreage is:
1878 PRIORITY DATE

Land

Parcel Legal

Number Description Acreage

1 NE1/4 SW1/4 S9-T1N-R8E 20
SE1/4 SW1/4 S9-T1N-R8E 25

2 NW1l/4 SE1/4 S9-T1N-R8E 29

SW1/4 SE1/4 S9-T1N-R8E 35
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Vested Water Right License No. 1727-2

10

11
12

13

14

SW1/4 SW1/4

NW1/4 NW1/4

SW1/4 NW1/4

‘'NW1/4 SW1/4

SE1/4 NW1/4
NE1/4 SW1/4
SW1/4 NE1/4
NW1/4 SE1/4
SE1/4 NE1/4
NE1/4 SE1/4
SW1/4 SW1/4
SE1/4 SW1/4
SW1/4 SE1/4
SE1/4 SE1/4

SW1/4 NW1/4
SW1/4 NW1/4

SE1/4 NW1/4
NE1/4 SW1/4

SE1/4 NW1/4
NE1/4 SW1/4

SE1/4 NW1/4
NE1/4 SW1/4

NW1/4 SE1/4
SW1/4 SE1/4
SE1/4 SE1/4
NE1/4 SE1/4
SW1/4 SW1/4

SE1/4 SW1/4

SW1/4 SE1/4

S10-T1N-R8E
S15-T1N-R8E
S15-T1N-R8E
S15-T1N-R8E
S15-T1N-RSE
S15-T1N-R8E
S15-T1N-R8E
S15-T1N-R8SE
S15-T1N-R8E
S15-TIN-RSE
S15-T1IN-R8E
S15-T1N-R8E
S15-T1N-R8E
S15-T1N-R8E

S14-T1N-RS8E
S14-TIN-R8E

S14-T1N-R8BE
S14-T1N-R8E

S14-T1N-R8E
S514-T1N-R8E

S514-T1N-R8E
S14-T1N-R8E

S14-T1N-R8E
S14-T1N-R8E
S14-T1N-R8E
S14-T1KN-R8E
S13-T1N-R8E

S13~T1N-R8E

S13-T1N-R8E

104 OF THE TOTAL 142 ACRES

NE1/4 NW1/4
SE1/4 NW1/4
NW1/4 NE1/4
SW1/4 NE1/4

NW1/4 NE1/4

S24-T1N-R8E
S24-T1N-R8E
S524-T1N-R8E
S24-T1N-R8E

S24-T1N-R8E

25
31
38
30
32
31
38
29
25
38

11
24
15

32

28
31
32

27

36
40
32
34 104



S

Page 3

Vested Water Right License No. 1727-2

15

16

17

18

19

28 ACRES OF THE TOTAL 56 ACRES

NE1/4 NE1/4
SE1/4 NE1/4

NW1/4 NW1/4
SW1/4 NW1/4

NE1/4 NW1/4
SE1/4 NW1/4
NE1/4 SW1/4
SW1/4 NE1/4
NW1/4 SE1/4
SW1/4 SE1/4
SE1/4 NE1/4
NE1/4 SE1/4

NE1/4 SW1/4
SE1/4 SW1/4
NE1/4 NW1/4

SW1/4 SE1/4
NW1/4 NE1/4

1893 PRIORITY DATE

20

21

22

SE1/4 SE1/4
NE1/4 NE1/4

NW1/4 SW1/4
SW1/4 SW1/4
NE1/4 SW1/4
SE1/4 SW1/4
NW1/4 NW1/4
NE1/4 NWl/4

SW1/4 SE1/4
NW1/4 NE1/4

S24-TIN-R8E - 31
S24-T1N-R8E - 25

S19-T1N-R9E
S19-T1N~-ROE

S19-T1N-RSE
S19-T1N-R9E
S19-T1N-R9OE
S19-T1N-ROE
S19-T1N-R9E
S19-T1N-R9OE
S19-T1N-ROE
S19-T1N-ROE

S19~T1N-ROE
S19-T1N-ROE
S30-T1N-ROE

S19-T1N-ROE
S30-T1N-ROE

Total

S19-T1N-ROE
S30-T1N-ROE

S20-T1N-ROE
S20-T1N-ROE
S20-T1N~RSE
S20-T1N-ROE
S29-T1N~R9E
S29-T1N-ROE

S20-T1N-ROE
S29-T1N-R9E

Total

28

10
39
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Vested Water Right License No. 1727-2

(3) Pursuant to Section 46-5-30.1, Rapid Valley Water Company,
Inc of RR #2 Box 223, Rapid City, SD 57701 the holder and/or

owner of Vested Water Right No. 1727-2 is issued a license to

appropriate 20.0 cubic feet of water per second from Rapid Creek
with priority dates of April 6, 1878 (for 17.0 cfs) and April 26
1893 (for 3.0 cfs) from locations specified in (2) of this

license. The water is to be used for irrigation purposes. This

license is subject to any limitations, conditions or
qualifications listed in Vested Water Right No. 1727-2 and
subject to South Dakota Water Law.

Water Rights Division
Department of Water and Natural
Resources

FEB 2 0 1991

DATE
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DEPARTMENT of ENVIRONMENT

bl g and NATURAL RESOURCES
e\ S JOE FOSS BUILDING

ot S 523 EAST CAPITOL

GREAT FACES. GREAT PLACES. PIERRE SOUTH DAKOTA  57501-3181

November 6, 1991

David Lamb, President

Rapid Valley Water Company, Inc.
Rt 2 Box 160

Rapid city, SD 57701

Dear Mr. Lamb:

This letter is in regard to the diversion rate for Rapid Valley
Water Company's Vested Water Right No. 1727-2. The vested water
right claim was filed and validated for 20 cfs, with 17 cfs
having the priority date of April 6, 1878, and 3 cfs having a
priority date of April 26, 1893. We are concerned with the
diversion rate associated with the separate parcels of irrigated
land. The information that we have concerning the separate rates
is as follows:

Appropriation 1878 Priority 1893 Priority

Owner's Name (miner's inch) (miner's inch)
- Joseph M. Lytle 41

C.E. Morris 105

David S. Lamb 230

Marty Rypkema 36

Jerry L. Olson ' 9

Rapid Valley Fire Dept. 8

Arlene J. Murphy 38

James K. Long 10

Cora Buckholtz 9

Kenneth Buckholtz ‘ 6

Higgins Ranch 120
- Wayne R. Anderson 12

Dale A. Wileman 7

Rick L. Whiting ‘ 1

Wes Wileman 33

Bruce Weber 46

H. Lee Ahrlin 47

Dorothy J Tyler * 36

Merrill P. Carley 50

Roseanne Heavlin 25

Merlin Stromer . 114

James A. Bloom - 41

* transferred under Water Permit No. 2142-2



The total number of miner's inches listed is 1024, with 844
miner's inches being under the 1878 priority, and 180 mlner s
inches under the 1893 priority.

We want to know if this list is correct, and if it is, how these
rates relate to the 20 cfs that was approved under Vested Water
Right No. 1727-2. Please respond as soon as possible.

Sincerely,

a2 pee

Mark D. Rath

Natural Resources Engineer II
Divsion of Water Rights

(605) 773-3352

cc: Michael M. Hickey
Leslie J. England
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EREAT FACes. Ghear Puaces

August 11, 2000

Steve Murphy
5666 E Hwy 44
Rapid City, SD 57703

Dear Mr. Murphy:

I 'am responding to your telephone call concerning an additjonal diversion point for the
Rapid Valley Water Company water right No. 1727-2. State water law SDCL 46-5-13.1
allows the Chief Engineer to grant an additional diversion point administratively if he
determines that the potential for interference with other existing diversions is not
increased, it is from the same source of water as the original, and no new land is being
irrigated. If the Chief Engineer determines the conditions cannot be met, then a water
permit would need to be applied for.

I am suggesting that ditch company submit an application for the additional diversion
point. I am enclosing water permit application forms. Please fill these out completely,
describing the proposed diversion point, the amount of water to be diverted at this point,
and the specific acres that will be irrigated from this diversion point. Submit the signed
and notarized application along with a signed map. At this time do not submit an
application fee. We will use the information you provide in determining if the proposed
diversion point can be added administratively, or whether a water permit is required to

" amend the existing water right. If the Chief Engineer determines a new permit is needed
we will then contact you for the application fee.

If you have any additional questions, please contact me at phone (605) 773-3352.

Sincerely,

Mark D. Rath

Natural Resources Engineer
Water Rights Program
enclosures:
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JOE FOSS BUILDING
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PIERRE, SOUTH DAKOTA 57501-3182
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GREAT FACES, GREAT PLACES.

November 29, 2000
David S. Lamb
4555 East 53rd Street
Rapid City, SD 57703-8408

Dear David:

This letter is in regards to your Email request for information on irrigation from Murphy Ditch.
Attached are a map showing the parcels of land irrigated from Murphy Ditch, a copy of Vested
Right Water License No. 1727-2, a copy of the inspection report, and a summary of changes.
The numbered land parcels on the map correspond to the Land Parcel Number listed in License
No. 1727-2.

There are several withdrawals for irrigated lands from Murphy Ditch not included in License No.
1727-2; Rypkema (#1784-2) for 0.20 cfs, Lamb (#1461-2) for 1.25 cfs, Olsen (#1788-2) for 0.5
cfs, and Sedivy (#1684-2) for 0.21 cfs. Licenses 653-2 and 2383-2 authorize the delivery of 200
miner inches (4 cfs) of water through Murphy Ditch to Little Giant Ditch.

If you wish to obtain a listing of current landowners irrigating from Murphy Ditch, you will need
to contact the Pennington County Director of Equalization. That office can supply you with the
landowners using the legal descriptions for the land parcels listed in the copy of License No.
1727-2 or from the map. Some lands are covered by more than one license and it is sometimes
difficult to separate the actual acreage irrigated under a specific license.

If you should have any questions, please contact me at 605-773-3352.

Sincerely,

@nald E. Stroup

DENR Natural Resources Engineer
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September 12, 2000
Ray Elliott
2655 South Valley Drive
Rapid City, SD 57703

Dear Ray:

This letter is in regards to your Email request for information on irrigation from Murphy Ditch.
Attached are a map showing the parcels of land irrigated from Murphy Ditch and a copy of
Vested Right Water License No. 1727-2. The numbered land parcels on the map correspond to
the Land Parcel Number listed in License No. 1727-2.

There are several withdrawals for irrigated lands from Murphy Ditch not included in License No.
1727-2; Rypkema (#1784-2) for 0.20 cfs, Lamb (#1461-2) for 1.25 cfs, Olsen (#1788-2) for 0.5
cfs, and Sedivy (#1684-2) for 0.21 cfs. Licenses 653-2 and 2383-2 authorize the delivery of 200
miner inches (4 cfs) of water through Murphy Ditch to Little Giant Ditch.

If you wish to obtain a listing of current landowners irrigating from Murphy Ditch, you will need
to contact the Pennington County Director of Equalization. That office can supply you with the
landowners using the legal descriptions for the land parcels listed in the copy of License No.
1727-2 or from the map. Some lands are covered by more than one license and it is sometimes
difficult to separate the actual acreage irrigated under a specific license.

If you should have any questions, please contact me at 605-773-3352.

Sincerely,

Donald E. Stroup

DENR Natural Resources Engineer
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September 15, 2000

et Faces, GaeaTPLACEs

Ray Elliott
2655 South Valley Drive
Rapid City, SD 57703

Dear Mr. Elliott:

This letter is in regards to your phone request for additional information on Murphy Ditch.
Specifically you inquired about whether the land you own in Section 8 TIN-RS8E is included in
the Murphy Ditch water right. Enclosed are copies of the original application and several other
documents showing land parcels irrigated from Murphy Ditch.

A Hydrographic Survey of Rapid Creek conducted in 1908 by F.C. Huffman, Assistant State
Engineer, shows irrigated land in Section 8 TIN-R8E under the name of Pederson. This is the
only document showing irrigation of land in Section 8 TIN-R8E found during review of water
right records.

Even though lands may have been irrigated in the past, the right to irrigation may have been lost
under South Dakota Codified Law (SDCL) due to abandonment or forfeiture. SDCL 46-5-37
states that “When any person entitled to the use of appropriated water fails to use beneficially all
or any part of such water for the purpose for which it was appropriated, for a period of three
years, such unused water shall revert to the public and shall be regarded as unappropriated
water”.

If you are in possession of land that has been historically irrigated, you will need to submit a
vested water right claim for that irrigation. As part of the vested right claim you will be
responsible for documenting continuous beneficial use of the irrigated land and that the right to
this use has not been forfeited under SDCL 46-5-37. The burden to provide such proof lies with
the individual submitting a vested right claim. The Rapid Valley Water Co. may be able to assist
you in documenting past irrigation.

A partially completed Form 2 and instruction sheet are also enclosed. The application needs to be
signed before a notary public and submitted along with a filing fee of $15. Once a completed
application is received it will be reviewed and public noticed for a hearing before the Water
Management Board.

I hope the enclosed documents help in your inquiry. If you should have any questions, please
contact Ron Duvall or myself at 605-773-3352.

Sincerely,
Donald E. Stroup
DENR Natural Resources Engineer
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June 10, 2003

Water Rights Program
ATTN: Mark Rath
523 E. Capitoi

Pierre, SD 57501
Re: Rapid Valley Water Company, Inc. and Merlin
Stromer and Don Jundt
Our File No. 22453
Dear Mark:

Per our telephone conference of this date, I am enclosing a partial copy of a plat
containing the legal description of Merlin Stromer’s property. The property in question is
identified as Lot B and is highlighted for your convenience. Lot B consists of 50.55 acres, the
entirety of which is irrigated. It is my understanding that you will review your records and let me
know the amount of water right applicable to said 50.55 acres. If you have any questions, please
be sure to call and I will do my best to answer them. Thank you.

Sincerely,

I —

1

Edward C. Car-peﬁter N
ECC:jb
Enclosure

RECEIVED
JUN 11 2003

WATER RIGHTS
PROGRAM
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June 20, 2003

Edward C. Carpenter
Attorney at Law

PO Box 290

Rapid City, SD 57709

Dear Mr. Carpenter:

This letter is in regards to your request for water right information concerning the Rapid
Valley Ditch Company. I am enclosing a map showing the 50.55 acres (red) that are
being proposed to have the irrigation transferred from and the total 189 acres (blue cross
hatch) of Rapid Valley Water Company irrigated with 1893 priority date water.

As shown on the mayp, it appears the full 50.55 acres fall within the acres validated by the
Water Management Board in 1990. Iam also enclosing a copy of the vested water right
that lists this property. The 1893 portion of the water right was validated for 3.0 cubic
feet per second of water (cfs). The amount of water available to this property, based
upon pro-rata share of the 3.0 cfs, would be 0.80 cfs. Although I would advise you to
check to see if the common practice for splitting water on this portion of the ditch was
based upon the number of shares in the ditch company, which may change the amount
available.

One other thing to be aware of is when the city of Rapid City transferred water rights off
of the Rapid Valley water company ditch they were required to leave the carriage loss
with the ditch company water right. Our records indicate this amount was 11%. You
should contact the ditch company to determine whether they want the ditch loss to remain
or are willing to waive that requirement. ‘

If you have any additional questions, please contact me at phone (605) 773-3352.

Sincerely,

A7 4

Mark D. Rath
Natural Resources Engineering Specialist
Water Rights Program

enclosures



189 validated acres of
1893 priority date land
3.0cfs

50.55 acres proposed for transfer




jﬁt—\ DEPARTMENT of ENVIRONMENT
S and NATURAL RESOURCES

JOE FOSS BUILDING
523 EAST CAPITOL
PIERRE, SOUTH DAKOTA 57501-3182

www.state.sd.us/denr

REAT FACES. CReAT PLaces

David Lamb June 23, 2003
4555 Reservoir Road
Rapid City, SD 57703

Dear Mr. Lamb:

This letter is in regards to your telephone request for information concerning a possible
transfer of irrigated land from the Rapid Valley Water Company to the South Side Ditch.
During our conversation you expressed some concerns about the issues that need to be
addressed prior to a transfer occurring.

From the information I have been given concerning this proposed transfer it would
involve transferring irrigation from 50.55 acres of Rapid Valley Water Company land
irrigated with 1893 priority date water. In 1990, the Water Management Board validated
a total of 189 acres associated with this priority date. It appears the full 50.55 acres fall
within the acres validated by the Water Management Board. The amount of water
available to this property, based upon pro-rata share of the 3.0 cfs, would be 0.80 cfs.
Although you indicated the amount of irrigated water, on this portion of the irrigation
ditch, may be allocated based upon the number of shares in the ditch company. This may
change the amount of water available to be transferred.

One other thing to be aware of is when the city of Rapid City transferred water rights off
of the Rapid Valley water company ditch they were required to leave the carriage loss
with the ditch company water right. Our records indicate this amount was 11%. The
Rapid Valley Water Company should consider whether the carriage loss needs to remain
or if this requirement can be waived.

I have told the potential applicants I want a letter from the ditch company, included with
the application, addressing the ditch company’s position on these issues.

If you have any additional questions, please contact me at phone (605) 773-3352.
Sincerely,

oz 4

Mark D. Rath
Natural Resources Engineering Specialist
Water Rights Program ‘
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April 1, 2005 1727-2

Steve Murphy
RR 5 Box 125
Rapid City, SD 57701

Dear Mr. Murphy:

This letter is in response to your Aprill1, 2005 request for a variance to divert Rapid
Creek water into the Murphy Ditch earlier than the April 15 listed on the vested water
right. After checking the current natural flows in Rapid Creek, I have determined a .
variance may be granted allowing the Rapid Valley Ditch Company to start diverting
from the creek into the irrigation ditch at this time.

This variance is for natural flows only and granting of this variance is not intended to
require the US Bureau of Reclamation to increase releases from the reservoirs. If natural
flows in Rapid Creek decrease due to climatic conditions and impact to domestic use, this
variance may need to be rescinded at that time.

If you have any questions, please contact Mark Rath of the Water Rights Program at
phone (605) 773-3352.

Sincerely,

/A Garland Erbele, Chief Engineer
Water Rights Program

cc: Curt Anderson, USBOR
Kevin Ham, Rapid Valley Water Master
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THE RAPID VALLLEY WATER CO.REQUEST A VARIANCL FROM

RAPID CREEK TO MURPHY DITCH HEAD GATE FROM 4/8/05
TO 4/15/05

RLEPERSENTIVE OF RAPID VALLEY WATER CO.

STEVLN MURPLLY
2774 /%“/g@
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ESTABLISHED

| —PENNC GTON TITLE 3

The Service You Are Entitled To

November 02, 2006 RECEIV
~SIVED
Noy - 6
WATE,
PRORGI,??I/?HTS
PMB 2020
SD DENR
Joe Foss Building

523 E. Capitol
Pierre, SD 57501

RE: Water Rights Program

Pennington County

Our file # P-118202
Gentlemen:
Enclosed please find a certified copy of the Bill of Sale, Assignment, and Transfer to Rapid
Valley Sanitary District, with a date and time receipt from the Pennington County Register of
Deeds. We have also enclosed a check in the amount of $2.50 for the filing fee.

Thank you for the opportunity to be of service. Should you need anything further for your file,
please contact our office.

Sincerely,

PENNINGTON TITLE COMPANY

Executive Assistant A
to the Vice President & Escrow Officer

Enclosures

725 Kansas City Street » Rapid City, SD ¢ 57701
Phone (605) 343-5670 » Fax (605) 343-3862



Certifled to be a true &
correct copy of the original
which has been transmit

for recordation
PENNINGTON TITLE COMPANY

HOV 2ev8:4q5

Document prepared by:

Chuck L. Riter, Esq.

Bangs, McCullen, Butler, Foye & Simmons, L.L.P.
333 West Boulevard Suite 400; P.O. Box 2670
Rapid City, SD 57709

{605) 343-1040

BILL OF SALE, ASSIGNMENT, AND TRANSFER

David S. Lamb, for One Dollar (§1 .OOj and other good and valuable consideration, sells,
transfers, assigns, sets over, and conveys to Rapid Valley Sanitary District, a governmental
subdivision of the state of South Dakota, and public body, corporate and politic, in accordance
with SDCL §34A-5-514, 4611 Teak Drive, attention Mr. Jim Jester, Rapid City, South Dakota,
57703, all of his right, title, and interest in and to David E. Lamb’s 33.4% interest in Water
Rights 1727-2 (1878 Priority), currently also referenced as Water Right No. 02586-2, issued by
the state of South Dakota appurtenant to the real property described on Exhibit A attached hereto
and incorporated herein by this reference (the “Water Rights™).

The Seller warrants and represents that the Water Rights described herein are:

(1) In good standing with the state of South Dakota and have not been forfeited or
abandoned and are not subject to any judgment, suit, lien, receivership or any other encumbrance
whatsoever;

(2) Free and clear of all liens, security interests, mortgages, pledges, encumbrances, ditch

fees, taxes and assessments, and charges or claims of any nature whatsoever;



(3)  According to the official records of the state of South Dakota, he owns all rights,
title, and interest in and to the Water Rights;
(4)  Heis the sole owner of ninety (90) shares of common stock in Rapid Valley [Sg{i,
Water Company, Inc., which represents the entirety of his interest; and stock in the corporatidn .'
(5) He has no knowledge of any outstanding judgments against him that would in any
manner affect the consummation of this transaction or constitute any cloud upon the title to the
Water Rights; and
(6) He has no knowledge of any pending litigation, proceedings, or investigations, or any
threats of litigation, proceedings or investigations, or any threats of litigation, proceedings or
investigations, which might result in any cloud upon the title to the Water Rights.
This Bill of Sale, Assignment, and Transfer may be recorded with the Pennington County
Register of Deeds, Rapid City, South Dakota, but only as a miscellaneous document. This
document does not sell, convey, alter or affect any of the Seller’s right, title, and interest in and

to the real property described or Exhibit A attached hereto and incorporated herein by this

reference.

v . ,
Dated this _/ day of November, 2006. ’7 / /) ;,/: 7

~ /s o

{ A
David S. Lamb

il

Notary @y& South Dakota
My Commission Expires: /- - Zo/0




Pavid S. Lamb:

SW1/4 SW1/4
NW1/4 NW1/4
SW1/4 NW1/4
NW1/4 SW1/4
SE1/4 NW1/4
NEl/4 SW1/4
SW1/4 NE1/4
NW1/4 SE1/4
SE1/4 NE1/4
NE1/4 SE1/4
SW1/4 SW1/4
SE1/4 SW1/4
SW1/4 SE1/4
SE1/4 SE1/4

David S. Lamb Total

S10-TIN-RSE
S15-TIN-RSE
S15-TIN-RSE
S15-TIN-R8E
S15-TIN-R8E
S15-TIN-R8E
S15-TIN-R8E
S15-TIN-R8E
S15-TIN-R8E
S15-TIN-R8E
S15-TIN-R8E
S15-TIN-R8E
S15-TIN-R8E
S15-TIN-REE

REAL PROPERTY

25
31
38
30
32
31
38
29
25
38

1
11
24
15

368 acres

Exhibit A



j_@ | DEPARTMENT of ENVIRONMENT
and NATURAL RESOURCES

PMB 2020
JOE FOSS BUILDING
523 EAST CAPITOL
PIERRE, SOUTH DAKOTA 57501-3182

www.state.sd.us/denr

PLACES.

November 8, 2006

AT FACES, GhenT

1727-2
2586-2
Gretchen Jackson
Pennington Title Company
725 Kansas City St
Rapid City SD 57701

Dear Ms. Jackson:

We have received the Bill of Sale, Assignment and Transfer document you forwarded to us
prepared by Bangs, McCullen, Butler, Foye & Simmons LLP.

Vested Water Right No. 1727-2 and Water Permit No. 2586-2 were applied for and issued under
the name of Rapid Valley Sanitary District. David Lamb’s stock interest in the District may
have been conveyed to Rapid Valley Sanitary District; however since Nos. 1727-2 and 2586-2
are already listed in the district’s name, the ownership change will not be necessary.

We will place a copy of the document you forwarded in each of the files but a filing fee will not
be required. Enclosed is the title company’s check in the amount of $2.50.

If you have any questions, please contact Mark Rath with our program at 605 773-3352.

Sincerely,

Lﬂk—&w;{\\[yt(/\—/

Genny McMath

Environmental Scientist

Water Rights Program

(605) 773-3352

émail: genny.mcmath@state.sd.us

c¢: Chuck Riter, w/Bangs McCullen, Butler, Foye & Simmons LLP



@'. DEPARTMENT of ENVIRONMENT
- | and NATURAL RESOURCES

PMB 2020
JOE FOSS BUILDING
523 EAST CAPITOL
PIERRE, SOUTH DAKOTA 57501-3182

s G Pt o tte .U ent
March 21, 2007 . . 17272
Steve Murphy
Rapid Valley Water Company
5666 E Hwy 44

Rapid City, SD 57703

Dear Mr. Murphy:

I am writing this letter is in reference to your March 20, 2007 telephone request allowing
diversion into Murphy Ditch prior to the irrigation season. Flow today in Rapid Creek at
the USGS gaging station at Rapid City is 23 cfs. '

The Water Rights Program will grant your request to immediately begin diverting into
Murphy ditch under the Rapid Valley Water Company’s Water Right No. 1727-2.

If you have any questions, please contact me at the Water Rights Prografn at phone (605)
773-3352. _

Sincerely,

Mark D Rath,
Natural Resources Engineering Specialist



’M DEPARTMENT of ENVIRONMENT
and NATURAL RESOURCES

PMB 2020
JOE 0SS BUILDING
523 EAST CAPITOL
: . PIERRE, SOUTH DAKOTA 57501-3182
EREATL:S ChETPLACES den. st
March 28, 2010 No. 1727-2
Steve Murphy
Rapid Valley Water Company
5666 E Hwy 44

Rapid City SD 57703

Dear Mr. Murphy:

This letter is in regards to your March 28, 2010 request for a variance allowing you to divert from Rapid
Creek at the Rapid Valley Water Company headgate covered by Water Permit No. 1727-2 prior to April
15 as listed in the permit.

Effective immediately your request.is granted allowing you to divert Rapid Creek water for 1rr1gat10n as
requested. This variance is only in effect for the current calendar year.

If you have any questions, please contact me at phone (605) 773-3352.
Sincerely,

27 4

Mark D. Rath
Natural Resources Engineering Specialist
Water Rights Program



ﬁ DEPARTMENT of ENVIRONMENT
and NATURAL RESOURCES
PMB 2020
JOE FOSS BUILDING
523 EAST CAPITOL

PIERRE, SOUTH DAKOTA 57501-3182
denr.sd.gov

CoearFaces e PLaces
Nos. 1872 and 2487-2

March 16, 2012

David Snyder Steve Murphy
2100 Sedivy Lane Rapid Valley Water Company
Rapid City SD 57703 5666 E Hwy 44

Rapid City SD 57703

Dear Mr. Snyder and Mr. Murphy:

This letter is in regards to Mr. Snyder’s telephone request on March 16, 2012 for a variance
allowing diversion from Rapid Creek to irrigate land covered by Vested Right No. 1727-2 and
Water Right No. 2487-2 prior to April 15" as listed on the water rights.

Effectively immediately this request is granted allowing you to divert Rapid Creek water for
irrigation as requested. This variance is only in effect for the current calendar year.

If you have any questions, please contact Mark Rath or me at (605) 773-3352.

Sincerely,

Eric Gronlund
Water Rights Program, DENR

605 773-3352



7 DEPARTMENT of ENVIRONMENT
and NATURAL RESOURCES
’ NN

PMB 2020

JOE FOSS BUILDING
523 EAST CAPITOL
PIERRE, SOUTH DAKOTA 57501-3182
7 denr.sd.gov
(ReAT Faces. GReam PLACES
April 9, 2012
No. 1727-2

Steve Murphy
5666 E Hwy 44

Rapid City SD 57703

Dear Mr. Murphy:

This letter is in regards to your April 6, 2012 request for a variance allowing Rapid Valley Water
Company to divert from Rapid Creek for irrigation covered by Water Permit No. 1727-2 prior to April 15
as listed on the water right.

Effective immediately your request is granted allowing you to divert Rapid Creek water for irrigation as
authorized by Permit No. 1727-2. This variance is only in effect for the current calendar year.

If you have any questions, please contact me at phone (605) 773-3352.
Sincerely,

A

Mark D. Rath
Natural Resources Engineer III
Water Rights Program



| 727-2

RECEIVED
RAPID VALLEY WATER CO. MAY 17 2012
(MURPHY DITCH) WATER RIGHTS

5/15/2012

NOTICE:

The members of the Rapid Valley Water Co. have elected a new Board of Directors and Water
Master at the recent Annual Meeting. The new Directors are:
e Dr.Lee Ahrlen
James Williams
Steven Buckholz (V. President)
Milt Stromer (Sec/Treas)
Jeep (Jim) Williams (President)

The new Water Master is Jeep Williams. Please keep in communication with Jeep for any issues
involving Flow of Water, Maintenance, or Construction with the Murphy Ditch.

Jeep Williams (President/Water Master)

8005 Morris Lane

Rapid City, SD 57703

605-431-1180 cell

605-393-2297 home

Rapid Valley Water Co. has a new mailing address.
Rapid Valley Water Co.
¢/o Milt Stromer (Secretary/Treasurer)
14930 Aviation Road
Rapid City, SD 57703
605-430-1271 cell

Please revise your records to include the above information. We are looking forward to
working with you through the 2012 irrigating season and into the future.

Milt Stromer



KENNETH L. HEISTERKAMP
GENE R. BUSHNELL
EDWARD C. CARPENTER
DONALD A. PORTER
JOSEPHR. LUX

HEATHER LAMMERS BOGARD'

JESS M. PEKARSKI

'Also available at Spearfish office
115 N, 7" Street, Suite 3
Spearfish, SD 57783
+ Also admitted in North Dakota
* Also admitted in Wyoming
Also adminted in Nebraska

COSTELLO, PORTER, HILL, HEISTERKAMP,
BUSHNELL & CARPENTER, LLLLP

ATTORNEYS AT LAW

200 SECURITY BUILDING
704 ST. JOSEPH STREET
MAILING ADDRESS P. O. BOX 290
RAPID CITY, SD 57709

Telephone: (605) 343-2410
Fax: (605) 343-4262

September 27, 2022

Department of Agriculture & Natural Resources

State of South Dakota
Attn: Mark Rath

523 E Capitol Ave
Pierre, SD 57501-2291

i
RECEIVED
SEP 29 2022

OFFICE OF
WATER

PHILLIP R. STILES
JONATHAN P. McCOY*
MICHAEL F. STEVE
KRISTEN E. BASHAM

ECE R. WEBER
GARRETT J. KEEGAN

+ Registered Patent Attorney

IM. COSTELLO

1923-2007

WILLIAM G. PORTER
1926-2004

Re:  Rapid Valley Water Company. Inc

Our File No. 202130

Dear Department of Agriculture & Natural Resources:

Enclosed please find a letter sent to Pink Cabin, LLC and Murphy Ranch, LLC regarding

o

Rapid Valley Water Company, Inc. and the easements needed to access the ditch necessary for
irrigation water and the drainage of the lots. Please contact us after review to discuss the water

rights in this case.

Thank you for your time and attention to this matter and please contact our office with
any questions or concerns.

IMP/hew
Enclosures
cc: client

Respectfully,
DICTATED

Jess M. Pekarski



COSTELLO, PORTER, HILL, HEISTERKAMP,
BUSHNELL & CARPENTER, LLP

ATTORNEYS AT LAW
KENNETH L. HEISTERKAMP PHILLIP R. STILES
GENE R. BUSHNELL JONATHAN P. McCOY*
EDWARD C. CARPENTER 200 SECURITY BUILDING MICHAEL F. STEVE*+
DONALD A. PORTER 704 ST. JOSEPH STREET REECE R. WEBER
JOSEPH R. LUX MAILING ADDRESS P. 0. BOX 290 GARRETT 1. KEEGAN
HEATHER LAMMERS BOGARD'
e RAPID CITY, SD 57709
J M. COSTELLO
TAlso available at Spearfish office Telephone: (605) 343-2410 1923-2007
115 N. 7 Street, Suite 3 Fax: (605) 343-4262
Spearfish, SD 57783 WILLIAM G. PORTER
+ Also admitted in North Dakota 1926-2004
* Also admitted in Wyoming
~Also admitted in Nebraska
September 26, 2022
Pink Cabin, LLC
PO Box 7591
Rapid City, SD 57709
Murphy Ranch, LLC
PO Box 7591

Rapid City, SD 57709

Re:  Rapid Valley Water Company, Inc.
Our File No. 202130

Attention Landowners:

I represent Rapid Valley Water Company, Inc. As you are well aware, its ditch passes
through the properties you are developing. In this regard, we want to make clear (1) that the
ditch varies in size and requirements as it passes through each respective property. It appears
from some plats that you are identifying the size of the ditch; however, it has always been used
historically as required to move water through the property with accompanying right for ingress
and egress as required to move trees, clean the ditch, and repair the ditch. My client has
searched and is unaware of any document setting the size of the easement through this property
other than two plats which do not reference a legal document signed by Rapid Valley Water
Company, Inc.

In this regard, the parties need to discuss some issues as your development appears may
encroach on the existing rights and easement. It appears houses will be built all the way along
the easement not allowing the access that Rapid Valley Water Company, Inc. has historically
used to do all things necessary to upkeep and use its ditch including, but not limited to, removing
sediment, trees, and general upkeep of the ditch. My client wants a mutually beneficial solution,
but needs its historical access to that ditch for maintenance, upkeep and safety.

The drainage of the lots needs to be discussed and clarified. Please be aware that this is a



ditch for irrigation water and not a sanitary or stormwater sewer system or other drainage ditch.
In this regard, any damage caused by sediment, trash or other items will be pursued against the
property owners. It is important that we work together to ensure both the ditch is available for

irrigation and the owners of your development understand that this ditch has been there prior to
statehood and will continue for irrigation purposes and not as a drainage ditch.

I look forward to meeting with you and working out these issues so the parties can move
forward together protecting both the irrigation use and the future development. We will need a
response on or before October 10, 2022 or my client will be proceed with all legal rights and
remedies.

Sincerely,
DICTATED

Jess M. Pekarski
IMP/tjw
cc/client



VLT

Dewell, Amanda
“

From: Steen, Nakaila

Sent: Monday, August 12, 2024 11:55 AM
To: Gronlund, Eric; Dewell, Amanda
Subject: RE: VWR 1727-2

After adding more decimals to my table , | get same #s as eric in below email for 2671-2 and 2672-2

From: Gronlund, Eric <Eric.Gronlund @state.sd.us>

Sent: Monday, August 12, 2024 10:47 AM

To: Steen, Nakaila <Nakaila.Steen@state.sd.us>; Dewell, Amanda <Amanda.Dewell@state.sd.us>
Subject: RE: VWR 1727-2

Once Nakaila confirms my minor correction, this can be scanned and replace the tracking sheet at the beginning of the
administrative record for 1727-2.

From: Gronlund, Eric

Sent: Monday, August 12, 2024 11:46 AM

To: Steen, Nakaila <Nakaila.Steen@state.sd.us>; Dewell, Amanda <Amanda.Dewell@state.sd.us>
Subject: RE: VWR 1727-2

Thank you
Change has been made

My only question is the acres remaining on your table for 2671-2 and 2672-2 seems to have a slight error as | arrive at
234.4 for 2671-2
198.4 for 2672-2

From: Steen, Nakaila <Nakaila.Steen@state.sd.us>

Sent: Monday, August 12, 2024 10:41 AM

To: Gronlund, Eric <Eric.Gronlund @state.sd.us>; Dewell, Amanda <Amanda.Dewell@state.sd.us>
Subject: RE: VWR 1727-2




Please see small difference | noticed when doing this breakdown in March regarding 2399-2

The Total remaining between two priority dates | calculated is highlighted at bottom

From: Gronlund, Eric <Eric.Gronlund@state.sd.us> 'S —YLLL( cMar+

e
-

on Page 4 ]

Transfe Historic Property Owner Priority Date Diversion Rate (cfs)
2142-2 (Rapid City, Tyler 05/01/1991 0.62
21992 (Rapid City) Pelle 05/07/1992 0.05
2201-2 (Rapid City) Long 05/07/1992 0.13
2316-2 (Rapid City) Monris 05/01/1996 0.81
2399-2 (Rapid City) eman 05/07/1998 033
2469-2 (Rapid City) Arlene ] hy 12/08/2001 4
2512-2 (Rapid City) Carley 12/03/2003 1.84

2586-2 (RVSD) Lamb 5.05
2641-2 (RVSD) Higgins 1.66
2670-2 (RVSD) Olson 0.12
2671-2 (RVSD) Gravatt 0.6
2672-2 (RVSD) Rypkema 11/30/2011 0.47
2807-2 (RVSD) 02/26/2020

2877-2 (RVSD) 04/08/2024

03/02/2003

Sent: Friday, August 9, 2024 3:28 PM

RRS >

27
143

368
121

436

To: Steen, Nakaila <Nakaila.Steen@state.sd.us>; Dewell, Amanda <Amanda.Dewell@state.sd.us>

Subject: FW: VWR 1727-2

Priority Date
878
4/26/1893

from the 4/6/1878 pd
from the 4/6/1878 pd
from the 4/6/1878 pd
from the 4/6/1878 pd
from the 4/6/1878 pd
from the 4/6/1878 pd
from the 4/6/1878 pd

from the 4/6/1878 pd
from the 4/6/1878 pd
from the 4/6/1878 pd
from the 4/6/1878 pd
from the 4/6/1878 pd
from the 4/6/1878 pd
from the 4/6/1878 pd

Sfrom the 4/26/1893

TOTAL:

This is not a rush item but still wanting both of you to review in order to confirm the tracking of transfers from irrigation

to municipal use for VWR 1727-2.

From: Gronlund, Eric
Sent: Thursday, July 25, 2024 3:15 PM

To: Steen, Nakaila <Nakaila.Steen@state.sd.us>; Rodriguez, Rachel <Rachel.Rodriguez@state.sd.us>; Dewell, Amanda

<Amanda.Dewell@state.sd.us>
Cc: Rath, Mark <Mark.Rath@state.sd.us>
Subject: VWR 1727-2




Nakaila is at WSWC meeting in ND the rest of this week — so this will wait to see if there is agreement next week to give
her an opportunity to weigh in.

VWR 1727-2 was validated in 1990 for 20 cfs for a total of 1292 acres (17 cfs/1103 acres is afforded a 4/6/1878 priority
& 3 cfs/189 afforded a 4/26/1893 priority.

Transfers from irrigation to municipal use began in 1991. At the beginning of the WR file we have maintained a tracking
of the transfers that have occurred showing the amount details of the amount each transfer permit reduced No. 1727-2
and the amount remaining both cfs and acres. | recently signed the Rapid Valley Sanitary District water permit and
something didn’t look right.

- database states 7.5 cfs remaining and 381.1 acres

- the tracking table after Rachel updated indicates 2.23 cfs and 134 acres remaining.

- the database has 7.5 cfs and 381.1 acres

This caused me to take a harder look.

Attached is the original tracking table in the file and my edited version.

Now for my explanation.

First | will point out the old table started with 1,143 acres with the 4/6/1878 priority date. However the validation of
1727-2 from 1991 is for 1,103 acres (45 less acres) with the 1878 priority. The remaining acres have been adjusted
accordingly to reflect this.

Then the table differentiated between the 1878 priority and the 1893 priority. However, Rachel just deducted the 0.06
cfs / 5 acres from 2877-2 from the bottom entry on the list which was the one 1893 priority date transfer. On the
revised tracking table | attempted to make clear separation on the tracking of the two priority dates

| come up with the total quantity left in 1727-2 as being 6.66 cfs and 286.1 acres (4.37 cfs/147.1 acres with 4/6/1878
priority and 2.29 cfs/139 acres with 4/26/1893 priority).

| did figure out how Genny came up with the 7.5 cfs and 381.1 acres to put in the database.
After you have a chance to review (including Nakaila) I think that the database can be updated accordingly.

Finally, there were other transfers/shifting of acres into the system of 1727-2. 1 did not include them in the meat of the
tracking table but have is as a note at the end. The reason is these were transfer of acres and not transfer from
irrigation to municipal use.

However, in the case of 2241-2 — transfer of 36 acres/ 0.51 cfs there was to be a deduction of WR 1784-2 by those
amounts but | can’t find that the database reflects that. If in concurrence, the database for No. 1784-2 should likewise
be reduced by this amount and an explanation put in the comment section of the Prmt-2 tab explaining this reduction
due to 2241-2. Again | want to give Nakaila an opportunity to provide input prior to making the change. (This is likely all
about nothing because Mark indicated that most if not all of the areas in 2239-2 thru 2242-2 area developed and likely
no longer irrigated).

| want this to be understandable to everyone so that it the future you all can track what is left in 1727-2.

Eric



Transfers
21422 (Rapid City)
2199.2 (Rapid City)
2201-2 (Rapid City)
2316-2 (Rapid Gity)
2399-2 Rapid City)
2469-2 (Rapid City)
2512-2 (Rapid City)

2386-2 (RVSD)
26412 (RVSD)
2670.2 (RVSD)
2671-2 (RVSD)
26722 (RVSD)
2807-2 (RVSD)
2877-2 (RVSD)

2526.2 (Jundt)

Historic Property Owner
Tyler
Pelle
Long
Moms
Wileman
Arlene Murphy
Carley

Lamb
Olson
Gravatt
Rypkema
Lytle
Vessely

Stromer

Priority Date Diversion Rate (cfs) Transferred Acres

05011991
05071992
05/07/1992
03/0171996
05/07/1998
127082001
127032003

08.23/2006
03/102010
117302011
11302011
117302011
022672020
04082024

03022003

062
0.05
0.13
081
033
034
184

305
1.66
012
0.6
047
0353
0.06

49

4
10
64

145

368
121

456

45

Priority Date
4/6/1878
4/26/1893

from the 461878 pd
from the 4/6/1878 pd
from the 461878 pd
from the 46/1878 pd
from the 461878 pd
from the 461878 pd
from the 461878 pd

from the 461878 pd
from the 461878 pd
from the 4/6/1878 pd
from the 461878 pd
from the 461878 pd
from the 4/6/1878 pd
from the 4/6/1878 pd

from the 4/26/1893

TOTAL:

r

Diversiom Rate (cfs)  Acres

17

3

1.103
189

Diversion Rate (cfs)  Acres

16.38
16.33
162
15.39
15.06
14.72
12.88

7.83
6.17
6.05
5435
498
445
4.39

1,054
1,050
1,040
976
950  infile, listed as 0.35 cfs, should be 0.33 — also 27.3 acres instead of 26
923

1534
148.4  REMIANING FOR MURPH DITCH (1878 PD)

139

6.68 2874
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