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; 6. Water to be used Tor ZTLRK . _
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i 7. Acres to be irrigated “vr j¢) Dacre feet e
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} about miles "‘“__;___mwm ot .
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: S Period of Anauai u.= ‘(_\_/\p,i{(_’,l-k THERYU NoveEMmBER
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REVIEWED

PROTESTS

REMARKS
F.m. s ¢
OF LAW,
FINAL
DEC IS ICHS
ETC.

Map No, _Ié"]g"' 2 . Map located in Water Right ____)_{______ Map file

Type of Map DQA_NA.‘

LA S S L S T T i,

This Arplication was revieved with
complete, Number assigned and wri

on _____‘_._Lm(,‘%_‘_.?_ﬂ_‘_lﬁg_d___'

L R R Ik O T O T

tetters/Petitions in File - yes

L SR
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Water Right No,

Prepared by ;_.':—.;L-MEQMAQQ.‘;’_
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in 30 days of date veceived, accepted ag

tten up for
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a

advertiscement before Lhe foard
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No

Romarks
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Date

Final Decision mailed to parties and/or p

was adopted

C of Law were adupted

Rema ke,
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.Check one of the following-

0
Fotm 2 - Apphicatian for Pormit to Appropriate Wg\_tnr Origiml {Includes Approval and Permit)

Mo [Tl 2

g ' HULERGlR e
Map No. 1409 =2 water Division No. 2 ol bbe _.. District

ALovu for th e U“.(‘ o013 O 10¢,
APPLICATION FﬂR PERMIT
~To Appropriate Water withir: tho State of South Daliota

;‘\"’}\

New | — Vested Right X Future Use —
Chatige in Diversion _______, Additional Di‘,é;sion___.._._.__ .
Chalhge in Acreage .— . AdditioHal Acresye —_ a
1. Name of Applicant Melvin Porter . Phone No. Q‘QQ __QJ_Q {7
Post Ofiice Address . ‘ pdgemant- “Slate South Dakota_. 57735 .

(Street, RR. or Box) {Town) {Ztp Code)
if & cornoration show date and place of incorporation

2. Method of arcomplishing work (contract, employment of others, or by direct labor) completed
. 3. Name of dwersuon work _PORTER __IRRIGATION PRN\.} ECT _
4. Arnount )f water claimed (cubic feet per second} .14
5. Source :Jf water supply Moss Agate Creek ' .
6. LOEalion of point of diversion - _400'N and 100'E of the 5% corner of Section 11, T85, RIE
|
— County____Fall River
7. Annual period or periods during wirich water is to be used March thru November .
8. Use to be m_—lde of water, tirrigation, industrial, municigsl, commercsal recreaticn, etc ) irrigation
9. For 'mgatlon use o Total numher of acres tc be irrigated 10
List below eacn forty acre subdivision, or Iot lor fracuon thereo' and show number of acres to be irrigated in each
Land Descripion HNo. Acres i . Land Dzscription Nu. Acres lrr. !
Ny SE% - 11, T8S, RIE __ 5 -
|__Swk Sy - 11 " 3

Attach sheet if more space is needed

10. Time reqyuired to complete constructicn of water supply system completed years. Additional tima reouired

to complete applncmmn of water to the proposed benef:cual usp . vears.

13, c,ho:ce of county 1. ' ..paper for pubtication of Notice of Intent to Appropriate Water
12. V'rincipal Features of the Froposed Water Sunply System

A. Works proposec to divert water from its natural source.

STORAGE [DAM '

B. Works proposed to transport water to place uf use

C. Works proposed to apply water to beneficial use.
v

J
:

Estimated Total Cost § i

i
Attachments: Attach Farm 2A if diversion irom a well or dugout, ar if storage of water, is proposed Attach m.m
(sze inutructions concerning preparation.)

STATE OF SOUTH DAXOTA )

ty of rﬁd R;u{_~;ss “

Cou
h\e ] Ulﬂ Of the applicant, anfy that | have read the foregoing application
and have nxammed the atached map and that the matters therein stated are true and that | intend, and am able to
complete the necessary construstion [_/' . (:)
Slgnml (?77 it .0 1 [4A 3

Subscrined and sworn to before me this .._! AN dagof, -
_avr-ed

V;V'\‘N 862.7 79 : Notary Public (or other quahfied cfficer)
. " id " »

A e I

e S e e e . -

et




WATER RIGHT APPLICATION APPROVAL '

12

The Water Management Board Fereby approves Water fRight Applicaton No

M E.L\LIN-R«-IFBQ'R_‘\'.FL R . Lpeemo ot M —
-— tAppheamt . 08 e Adidress
_.S‘_QL!.',I:!:{‘.__‘-&A\ f‘(%fln.f}:,___.-’_—.?':l7.-:3.,5.____.Wuh the {allowing quarhcations
tate

"VestTen Rienr” CLamep

Date of first receipt of anplication —__ JUI E__ T

I L1980
Date of return to applicant for corrcction, amendmel/\(s or chm;.ges required .19
Data of receipt of corrected applicasion F . K.
. Approved L “U LY 24 . 19.80__ Recorded in Book =Y Page __=XQ°7
R WATER RIGHT PERMIT NO. 171 lo—2. s

The Water Management Board hereby grants and issu2s this Water Right Permit No. ._ﬂla;gzc__aumorizing the
construction of the watzr use system 2.1d the putting of water to beneficial use as stated in the “pplication and as
gualified in the Water Right Application approval, subject, however, to the foliowing limitations ar:d conditions:

1. The date from whici applicant may claim right is / q‘f.-s —a B

2. The equivalent of at least one-fi

fth of the work above specified is wesba compleied me—sebefase
-, 8

3. The whole of said work is weebse compie'ed srsershefors —-. .

4.The limit_-f time from proof of Lenelicial use of water apprepriated in accordance herewith is
—_ CoraPLREYEC 7 :

5. Tne water appropriated shall be used for the purpose o! -CRRIGATION _ \....._*

6. The priov right of all persons who, by compliance with the faws of the State of South Dakota, have acquirad
a right te the use of water must no be injuriously affected by this apgropriation. e

, 5 1}
7. The amount of the aporopriation herein granted shall not excead . !.4:___ cubic feet per second;

neither shall it exceed the capacity of the above described water supply system, nor shall it exceed the amatint 1
of water needed for beneficial uses served, and if for irrigation purposes said aprropriation must be limited
to not more than 2 acre feet ner acre per year and be limited to .ot more than ona-seventieth (1/70) of one .
cubic foot of weter per second of time for eaciv acre of land to which water is actually and beneficially OPP“G‘?

for irrigation on or before . _THIS__ Dacre | @ ____; said water to be used during the following describer
g H g "

. Iz Lo b
annual pariod: _MAR,CH___-_T.HR'L_._Al‘.\_}.Q.\,’.E.MBE.E’.__ ‘ 1t

Witness my band thas . 6‘?&5‘ i day ot L \}L’L-(f,'-l--————-- 19835 ix\‘"

(2 0 b
R MANAGEMENTROARD i
/‘:, s t
/
AA_ ""465'
By: o L
Chicf n—ng‘\-("L;A. Water fhighis
Certtheate of Construction Yssued _— _.A( '(!;‘ﬁtw‘f?f.i!___._. 10 _g_(!___
' (7 Z
7 X
Water License Issued ‘—Q""“_.,jf,._fgl’.',__.__.. 1;)..é7_0_..




AT

s e s

Form 2A - Wells. D qgouts c: Water Storage Dams (Suppiement to Form 2,
12 Principal Features of the Proposed Water Supply System u:nnllnuv'i)

D Well Intarmation

{1) Dnill Hole, Dilameter.

e e Depth ... . ...
(2} Casing, Type ey Diometer o Thickness
{wood, concrete, steel, etc) . ‘ 0
(3) Screen, Type. .. CDiameter L length e
(4) Gravel Pack, Thickness , Lermh of gravel pack

E. Dugnut Information or Estimates

(l)Sﬁr!ace dimensions, .-, Repth

F. Fill out for Either a Well or a Dugout. b,

i

(1) Water Bearing Materials. (Attach a copy of test well lo¢)

Depth to :op of water bearing mararial

Depth to bottom of water bearing material .

. Depth 1o water (ground surface to water levah
{2) Distance to nearest existing household or livestock water'ng well.

* On same owner’s property — e tds. i

Oﬁ property owned by others rds.

A

\: Waler Slorage Dams A P

‘ " . . e . 7

\Iflhe proposed water use system contains one or moupwatel s!o'age dams, please show mn the space below, the

height, length, maximum water depth, surface area, drainage ¢ rea, siorage cepacity, dam slope, dimensicns,

\.  Incation and size of cutlet works, of each storage dam. The Iccatior. of cach water storage dmnshould be shownon
‘/i,-",'. !he water nght map. .

.l‘\'\.v

| t.‘ i . (&‘
[P ' * 1. Freeboard
" X Y ’ . ' . g ’
- Noimal Y ] 2. Crest width <)
g 3 : ‘ ‘
Water \ 3. Height of Dam _« &)

:;1zrfac-e 4. Outlet dimensions: 3 1!
Pipe diameter _ -
Spillway width l (018

‘.X & Y slope: % ‘ ‘ S bpb

Upstream § -1
PP A slope
“ Downstream

Surface area of impoundment

A0 Aaces

Jrainage area above Tam

9 iled
)

WHR-HBO2A0="2/79 4 77 A (\.\,.p\_ / (_)"\ :—L,‘

) e Signazura of Apphcﬂnl T

L.
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- L SO et
{ .
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Fotm 28 At o voter Use {Supplemen: 1o F ;m 2)

“l] ——— .

\ : U, )
NOTE Thes Farm s mpplvnwm\nl 10 Fu' a 2 ard s 1o be used why o, an aftidavit perta} 39 1) construction

andvater nse gl oy wmnleu.x 15 nead?d

AFFIDAVIT OF CONSTRUCTION OF WATER USE
SYSTEY AND APPLICATION OF WATER YO BEMEFICIAL JSE

18.  Present dfs (x‘ Viater \
Amm,n' uf \.al’r now being usmj ————a ‘

fJate thal lhls amoum uf water nas hrs' used hj* ~LLBQ»A

i':‘ Chronulogcca. HISIDI’V of Water U.e

Ty Ov4adioh A/W‘\

e e . ¢ et v s

Livestock Loater,

Attach 1o this Form 2B, any copies of notices, postings, Hllf.us publications, u”ld&\‘IS,‘ :1 other records that apply.

You may alto attach any written statement by you, or by mhms that you deem pertinent.

STATE OF SDUTH !)Ai\’OTA )

County of FZLLQ R"‘-‘WL ) , N
“Meluin__Phtter

--— . the applicanz, certity that § have read the foregoing and that
' . ‘ )

Cr N 7 . (S .
. Signed %‘7- L( vAa _(/ [
-~ Y
| G
PRlaY day of AL .o

Yot DBt

(Nmary Fubilic - 6r other quahifed Gficer)

the mitters theren stated are true.

“ . . “

. .; the undersiyned  do hee ehy (umy taat | know ahuu- 1 water use smrm descnibed )JUVE that | have read the

5 seeqoang andd that the atters taerein stated are l ue. -
. : /. . o
{:9? LI v~ O e G

Name of Ap|)|llull! {Same as b orm 2) Helvin ‘Po.rter ' —_ '/ 5
 Post ()‘ht..'.himuss__ Edgemont. Q!ate South Dakorz 57733 _
112 Corporat-on shosw dara and place of incorpnation l_

130 Ney e of Appronr etion (If auatlsble) ‘.‘,: .
Date of P()shng-h.._.___, . ';‘:ttf! of Fecording . ;
Hecurdi.{g Bate . ——— | /

. & . &/ et/ o
1 Date of stars of construction o water supaly system - 1.945 Porox. L;rftwﬁ Libgeg)
15 Daw that viater was first applied to heneflcual use ' }qq % - '
6. Nu’! e of owner of uriginal water s..pply system Hﬁ.\'.\f'(_,\ ﬁ)o\"\‘p’/\ﬁ '
17 mlnlt,un' uf \wxo' originally applif 4 10 beneficral use L] ’ <.t s, ,’
n 'E\ |
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A\"ﬁn L\ De artment of
Water & Ncatural Resources

Joe Foss Building
523 East Capito!
Pierre, South Dakota 57501-3181

May 11, 14989

1716-2
NOTICE

TO: Melvin Porter
: Wyo Rt., Box 17
Edgemont, SD 57735

FROM: JOHN HATCH, CHIEF ENGINEER C?j?ff
Water nghtq D1vxsvon é;fy Lﬂﬁggzé;éd

(605)773-3352

SUBJECT: Shut Off Order for Junior Water Rights Upstreasm of
Angostura Irrigation District-

Effective May 19, 1989, you are ordered to cease diversions of
water under Water Right No. 1716--2. 7the priority date for your
water right is junior to the April 11, 1841 priority date for
Angostura Irrigation District Water Right No. 579-2.

The Angostura Irrigation District’s water supply is as follows:

May 2, 1983 " 24,673 acre feet availeble for
irrigation at elevation 3173.4 ft. msl

The Irrlgatlon District needs 45,0600 acre feet per year for
irrigation. :

One fill of Angostura reservoir is authorized per year. The
District has agreed to allow junior pricrity irrigation upstrean,
if the reservoir fills to elevation 3,183.7 ft. msl, 3.5 feet
below full elevation (3187.2 ft msl). If the reservoir fills to
3,183.7 ft. msl, the shutoff order will be resciasued. Any
releases by the District for irrigation will be included in the
3183.7 ft. msl. calculation.

If youv have any questions, please contact Jim Winterton (605
773-3352).
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Water Rights Division - DWNR : File No. /P/é~2

Conversation or File Documentation

NAME OF PERSON OR FILE: /e//:h Ty Aev
ADDRESS : /dgp 2/ Doy /7 E’Jummal SO $7223¢ courmr Lo st By,
DATE : :rz,we y /5095 TELEPHONE !

RE: l/m//'o(a/f’o.ﬂ of  Vesdad 59'9.’1{ Lt o on ,da..;'/.'z"/é -z

" COMMENTS: |
Z olscusred '-Au Olasm Lot /”V. /ﬂéw on ﬂ//ay .?/ g
e sheded Lre f A _ry.réa., way e no 2sed ar aaA/th l
’n__pAe _/a,Jq a\.,ﬂ/"'-'/lan Lrtd v /980 7hAt oo S '
AAl i tras e./u/mum e Zgﬁu# Wgwnagé LN rrYn of
(Wedor /é WJ 5&4/11!(/./1_.[_/_1'86‘)&5/ AAe p-fa,ec/ /‘n.\ AAL B
Voe d ["‘"'lf ﬁonn/inll'on-l‘J B Outotrd oloes éx wd Aht v

cldb&mf LJHLGA novrdd o/ 24 /‘OAJ_ A /”/o'h‘\&e/ Mr /.«o(év' ‘

9‘%3! Lt _aikey Jred Ahe st ’blw <o Vf/ﬂﬂl‘( Ade. /o ac.ru

4
esovibed pn St claim A/e of e oo /—hsl e ana/ef.r,é“'

end aqreed
L

File in Pernit or other fil. as necessary. Us2 to document zonversations and
what the other party was told; why action or dei;;;?n was made,
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A?&Li i’d %% Department of
Water & Natural Resources

Joe Foss Building
523 East Capitol"

Piarre, South Dakota 57501-3181

lixa

March 13, 1990

1716-2
IWOTICE

TO: Melvin Porter
Wyo NMt., Box 17
Edgemont, SD 57735

FROM: JOUN HATCH, CHIEF EKNGINEER f\
Water Rights Division
(605)773-33562

SUBJECT: Shut Off Order for Junior Water Rights Upstream of
Apngostura Irrigation District

, . oy it ,
This is a follow-up notice to the May 10, 1890 notice that you
received ordering you to cease diversion of water under Water
Right No. 1716-2. You are reminded that the order is still in
effect 2ud will remain in effect'until Angosturs Reservoir has
filled. The May 10, 19B9 order stated that the order was
effective until the creservoir had reached an elevation of 3183.7
feet sbove m=an sea level (msl). This has been changed and the
order will rumain in effect until the reservoir has reached the
full elevaticn of 3187.2 msl. On March 6, 1990 the reservoir
elevation was' 3171.1 asl.

. 3 ,
All water rights above Angostura Resevvoir will be nenitored
until the reservoir has filled. I am asking for your cooperation
in complying with this order. The Water Management Board can
suspend any water right that does not comply. The option also
exists in that a water use control area ~an be established to
enforce compliance.

1f you have any questions, please contuct Del Bros:z (605
773-3352).



Ahﬁin;&' 4% Department of

Water & Natural Resources

Joe Foss Building
523 East Cepitol
Pierre, South Dakota 57501-3181

March 14, 1%91

NOTICE

TO: Melvin Porter
Wyo Rt., Box 17

Edgemont, SD 57735 49/14*; ,’ ez .
}:‘ROM:\/!’U A /J/ / ; 7

JOHN HATCH, CHIEF ENGINEER
water Rights Division
J (605) 773-3352

SUBJECT: Reminder of Shut Off order for Junior Water
Rights Upstream of Angostura Reservoir

This is a reminder that the March 19, 1990 notice you
received ordering you to cease diversion unde.: your water
right is still in effect and will remain in effect until
Angostura Reservoir has filled. The elevation of
Angostura Reservoir when full is 3187.2 feet above mean

sea level (msl). On February 27, 1991 the reservoir
elevation was 3170.25 msl.

All water rignhts above Anvostura Reservoir will be
monitored until the reservoir has filled. I am again
asking for your cooperation in complying with this order.

1f you have any questions, please contact Mar}l. Rath or Del
Brosz (605) 773-3352.
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ven . , DEPARTMENT of ENVIRONMENT

5 d "‘*l'i?"k"z;'% and NATURAL RESOURCES
e, 5 JOE 76SS BUILDING

P i 523 EAST CAPITOL

" CReAr Faces. GREATPLsCES FIRRE SOUTH DAKOTA  §7501-3181

s T e
May 20, 1991 e

Mafk Tubbs
Box. 563
Edgemont, SD 57735

Dear Mr. Tubbs:

I am writing in answer to your telephone inquiry of this morning.
Mr. Melvin Porter has Vested Water Right Claim No. (1716-2 to
divert 0.14 cubic feet of water per second (cfs) from Moss Agate

Creek to irrigate 10 acres. The priority date for this claim is
1943,

Ynur Vested Water Right Claim No. 1813-2 is for 4.40 cfs from

Moss Agate Creek to irrigate 308 acres with a priority date of
1908.

If you have any other questions, please contact me.
Sincerely,
‘/ . J %%,
Qkuqv .
Delvin D. BrosZ, PE
Natural Resources Engineer

Division of Water Rights
(605) 773-3352

cc: Melvin Porter
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DEPARTMERT of ENVIRONMENT
and NATURAL RESOURCES
JUE FOSS BUILDING
523 EAST CAPITOL
GReaT Faces. GREATPLACES. FERRE SOUTH DAXOTA  57501-3181

May 20, 1991

17162
RESCISSION OF SHUTOFF ORDER

TO: Melvin Porter
Wyo Rt., Box 17

Edgemont, SD 57735 // . A/g >
_ ﬂ g & &:?
FROM:  j;v JOHN HATCH, CHIEF ENGINEERA

Water Rights Divisicn
(605) 773-3352

SUBJECT: Rescission of Shut 0Off Order rdr Junior Water

Rights Upstream of Angostura Reserveir for 1991
Irrigation Season.

The recent rains in the Upper Cheyenne River Rasin have
provided large inflows for Angostura Reservoir. . Now that
Angostura Reservoir has filled, the shutoff order for all
junior water rights upstream of the reservoir is rescinded
for the 1991 irrigation season.

If you have any questions, please contact Mark Rath or Del
Brosz (605) 773-3352.



orn L0

¥y

DEPARTMENT of ENVIRONMIENT
and NATURAL RESOURCES

JOE FOSS BUILDING

523 EAST CAPITOL

PIERRE SOUTH DAKOTA  57501-3181

March 25, 1992
1716-2

HOTICE

TO: MELVIN PORTER
WYO RT BOX 17
EDGEMONT, SD 57735

Y .
FROM: JOHN HATCH, CHIEF ENGINEER
Water Rights Division
(605) 773-3352

SUBJECT: Shut Off Order for Junior Water Right Holders Upstreanm
ot the Angustura Irrigation District,

Please Le advised that effective immediately no diversions of
water will be allowed under your Water Rignt No., 1716-2 which is
junior in priority to Water Right No. US579-2 held by the US
Burcau of Reclamation for the Angostura Irrigation District.

on March 20, 1992 the water elevation in Angostura Reservoir was

4.4 feet and 19,164 acre feet beluw full. Reservoir storage

leveis vill be closely monitoresi. If inflows increase such that

Egetrg§ervoir will £ill, this shut off order will be rescinded at
a ime.

All water rights above Angostura Reservoir will be monitored
until the reservoir has filled. I am asking for your cooperation
in complying with t%is order.

If you have any'questions, please contact Del Brosz or Mark Rath,
Division of Water Rights, 523 E Capitol Ave, ;- -e, SD 57501.
Phone (605 773-3352,
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CERTIFICATION

I hereby certify that on March 25, 1992, I have personally deposited
with the United States Mail at Pierre, South Dakota, first class:
postage, prepaid envelopes containing a Notice dated March 25, 1992,
regarding shut Off Order for Junior Water Right Heslders Upstream of
the Angostuia Irrigation District addressed as stated on the attached

list:

(/Z/Oé’%// Py

Cheryl F. Frost
Secretary

STATE OF SOUTH DAKOTA )
. ) ss
COUNTY OF HUGHES )

sworn tu, before me, this 26t aay of Mavebh , 1992.

/
T . JOHN HATCH otary Public

3§ 7\ NOTARY PUBLIC /===
& { SEAL).~ r

3 scutH DAKOTALSEAY) |
3 My Commission Expiros Apr.1,1993
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DEPARTMENT of ENVIRONMENT
and NATURAL RESOURCES

JOE FOSS BUILDING

523 EAST CAPITOL

PICRRE SOUTH DAKOTA  57501-3181

1716-2

NOTICE
TO: | MELVINVPORTER

WYO RT BOX 17 / M .
., EDGEMONT, SD 57735 I ZV A§Qr4 g
/ [ERIUE SIS HEIRS S ,[/W '

FROM: JOHN HATCH‘ CHIEF ENGINEER
: Water nghts Division
(605) 773-3352

SUBJECT: Shutoff Order for Junlor Water nght Holders Upstream
: of the Angostura Irr1gac1on Dlstrlct.

N T i

"“‘ B
Effectlde 1mmed1ately no d1v9r510ns of Ja*er under your Water
nght No. 1716-2 are authorized. Your water rlght is junior in
prlorlty to the US Bureau of Reclamation Water Right No. 579-2
(Aprll 11, 1941 priority date). The Bureau of Reclamation water
rlght for the Angostura Irrigation Dlstrlpf allows one annual
£ill of the reserv01r. N 3
The amount of water requ1red fct one annual’ flll of Angostura
Reservoir as of January 1, 1993 was 45,402 acre feet. On March
9, 1993 the water elevation in Angostura Reservoir was 10.2 feet
and 41,305 acre feet below full. Reserv01r storage levels will
be closely monitored. If inflows increase and the reservoir will
fill, this shutoff order will ke rescinged. Any 1993 irrigation

releases from the reservoir will be included in the inflow
calculdtlons.

All water rlghts above Angostura Reservoir will be monitored

until the reservoir has filled. I am asking for your cooperation
in complying with this crder.

If you have any questions, please contact Del Brosz or lark Rath,
Division of Water Rights, 523 E Capitol Ave, Pierre, SD 57501.
Phone (605) 772-3352.

cc: US Bureau of Reclamation
Angostura Irrigation District

5-"0
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CERTTFICATION

I hereby certlry tbat on March 1?,-199!, I have’ personally deposited
with the United States HMail at Pierre, South Dakota, first class
postage, - prepaid envelopes containing a Notice dated March 12, 1993,
regarding Shutoff Order for Junior Water Right Holders Upstream of the

Angostura Irrigation District addressed as stated below, and on the
attached: B

Copy Sent To:

. b " .,
Bruce Laymon, U.S. Bureau of Peclamation, Belle *ourche Projects
Office, P.0O. Box 226, Newell, SD 57760C.

1.

Joseph Kramer, Manager, Angostura Irrigation Disﬁrict, P.O. Box 346,
Oral, SD 57766.

(,}L{/Jz/t( s ’/ '7;(/(@(&(,

Cheryl F. Frost
Secretary e

¥

STATE OF SOUTH DAKOTA )
) SS
COUNTY OF HUGHES )

Sworn to; kefore me, this /ﬁhday of /’Zt\f'c,h , 1993,

M«'- 4

, JOHN HATCH Ho j' otary Publ ic
3 NOTARY PUBLIC 2=
ot MY Conm:mo-u Expne; AP! 1, 1993

..............
ChC i ats e b ‘v-uunt.dﬂ"y




DEPARTMENT of ENVIRONMENT
and NATURAL RESOURCES

JOE FOSS BUILDING

523 EAST CAPITOL

PIERRE SOUTH DAXOTA  57501-3181

April 14, 1993
1716-2

REBCIBSION OF SHUTOFF ORDER

TO: MELVIN PORTER
. WYO RT BOX 17
EDGEMONT, SD 57735

PEREE-Y SIS
RS PIRTE <

FROM: JOHN HATCH,® CHIEF ENGINEER “{/
Water FRights Division /%
(605) 773-3352 -

' I e a0 L ;
SUBJECT: Rescission of the Shutorf Order for Junior Water Right
Holders Upstream of the Angostura Irrigation District
for the 1993 Irrigation Season. .
”':v':.'-'&",\r‘.' £ R "‘:’" AL T et RS PR .i‘ Con Co - “/1’": .
Recent wet coanditions in the Upper Cheyenne River Basin have =
provided large inflows and.the Angostura Reservoir is expected to
£ill shortly. The shutoff order for all junior water righis -
upstream of the reservoir is rescinded for the 1993 irrigation
Season. . ) . '
. 58 el e N . ) N ;
If {ou have any questions, please contact Del Brosz or Mark Rath,
Division of wWater Rights, 523 Z <apitol Ave, Pierre, SD 57501.
Phone (60%) 773-3352,

cc: US Bureau of Re:lamation
Angostura Irrigation District



United States Denartment of the Ihte;‘i()l" RICA
' "

BUREAU OF RECLAMATION
Great Plains Region
Belle Fourche Projects Qffice

IN REPLY .
RLUTRTO PO, Box 226 - -

P Newell, South Dakota 3776040294
WIR 4 10 ‘.} .
BF-430 ! .
AUG 18 1993

Mr. John Hatch, Chief Engineer
Water Rights Diwvision

Souch Dakota Department of Water and Natural Kesources
523 E. GCapitol

Pierre SD 57501-3181

+

Subject: Vested Water Right Claims in ﬁestern South Dakota (Your Letter
Dated April 20, 1993) (Water Rights)

Dear Mr. Hatceh, ;

. 2 i . e . ' .
We have reviewved the vested waiar right »laims located in Perkins, Pennington,
Fall River, aund Sutte Counties as listed in your letter dated April 20, 1993.
Ve have also discussed these rights with contract water users. We appreciate
the assistance of your staff in providing documentation of inspections and
validation proceedings for specific claims as we requested. :

/

= e e o T P =l L R R TP e
We aze sutisfied with all of the actions taxen by the board. - Our intent in .\
opposing validation of the water rights was to assure that all of the rignts
were reviewed prior to validation. That review has been completed by your

”staff, . Thank you for notifying us of the board’s actions and extznding the
" upportunity to reconsider the actions if it would have been deemed necessary.

We understanc that future notification will be made in advance of board
acctions.

If wve can be of further assistance, please contaer Creig Kjar or me at
(605) 456-2695,

.. Sincerely,

~<:§ES.kAAxk}Akl(t£4h*jf“&N\_)

Bruce M. Laymon
Project Hanager

ce:  Hr. Joe Kramer, Manager
Angostura Irrigation District
PO Box 346
Oral SD 57766

Mr. James E. Winterton, Project Manager
Belle Fourche Irrigation District

PO Box 225

Newell SD 57760
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DEPARTMENT of ENVIRONMED
and NATURAL RESOURCES

JOF £0SS BUILDING

523 EAST CARITOL

PERRE SOUTH 0AKDTA 5 7501.918:

October 14, 1993

HOTICE

Mélvin'Porter
307 5th Street
Edgemont. sSD 57735

Dear Mr. Porter:

On September. 13, 1993, I received a letter from Robert and Mark Tubbs.
Theglettervadvised‘that You had irrigated the 10 acres, authorized by
Water -Right No. 1716-2, Lefore the Tubbs' Water Right No. 1813-2 had
received adequate water. The priority date for the Tubbs water right is
danuary 1, 1908 which is senior to your water right with a priority of
January 1, 1943.  you are not authorized to irrigate until the Tubps'

water right is satisfied. Water must be bypassed to the Tubbs' storage
dam as required.

The Tubbs also claimed that you had irrigated land in addition to the
autherized 10 acres. An inspection'by Rassool Ahadi, Division of Water
Rights, showed that this was not the case. However, you need to plug the
irrigation ‘diteh beyond the diversion point to irrigate the 10 acres,
This would remove any doubt as to irrigation of any unauthorized acres.

1 suggest you work with the Tubbs to determine when you can irrigate the
10 acres. If you have any questions, please contact Rassool Ahadi,
Division of water Rights, 523 gast Capitol, Pierre, 3D 57501. Telephone,
(605) 773-3352.

Very truly yours,
N ;; (?/ija
John Hatch, cChief Engineer
Water Rights Division

c: Robert and Mark Tubbs
Diane Best, Assistant Attorney General



I hereby certir
with the United
postage, prepai

CERTIFICATION
Yy that on october 14, 1993, I have parsonalily deposited
States Mail at Pierre, South Dakota, first clasg
d envelopes containing a Notice dated October 14, 1993,

regarding bplugging of an irrigation ditch beyond the diversion point to
irrigate 10 acres addressed as stated below:

Mel?in Porter,
Robért and Mark
Copy Bent Intar

Diane Best, Ass

STATE OF SOUTH
COUNTY OF HUGHE

Sworn to, Lefor

I JOHN HA
3
HED
ke

"j\ NOTARY PUILIC sz
.A “
S soun«oAxorA(§§ég g

3
Py
.’.

307 5th Street, Edgemont, 8D 57735,
Tubbs, P.0O. Box 563, Edgemont. SD 5773s5.
~offics to:

istant Attorney General, Capitol Building.

Cheryl F. Frost

Secretary
DAKOTA )
) ss
g )
e me, this /574 day of o trav , 1993,
7SS
R DO §A5¢éiézéggiagféffy
TCH ¥ (gotary Public

JOHN HATCH, Netary Publie
My Commistion Expires

April 1, 2001

“ilihietnde
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File No. 1716-2

Water Rights Division -DENR
Conversation or File Docurentation

NAME OF PERSON OR FILE: Melvin Porter

ADDRESS : Edgemont COUNTY: Fall River
DATE: March 10 9 TELEPHONE: 662—705‘4
RE: Flooding

COMMENTS: Mr. Everette rorter called yesterday to inform me that
Tubba' dam was flooding his property. I suggested that Mr.
Porter talk with Tubbs first, if they did not respond favorably,
then I will talk with Tubbs.

file a complaint. BHe said he will do that.

Contacted Tubbs and talked to Robert Tubbs. He did not deny
flooding Porter's land but he said it was a sudden snow melt, |
told him that he can not flood anyhody's yroperty without an
easement. Also talked to Mark Tubbs and told him the same thing.
I also told him if they (Tubbs and Porters) would reach some
agreement (easexent) so that the forters let the Tubbs f£lood
their land and in exchange, the Tubbs would let, for exaxple,
Portere to irriaate for two weeks or so in July or August!}

I contacted Everette Porter again and told him that he should
contact Tukbs and try to work it out with them. He said he will
try it.

File in Permit or other file as necessary. Use to document
conversations and what the other party was told; why action or

decision was made. .
WA d

M. RASSQOIL AHADT
Natural Resources Engineer III
DENR, Water Rights Division




L.

JOE FOSS BUILDING
523 EAST CAPITOL

March 15, 1995

1716-2

NOTICE

TO: MELVIN PORTER
WYO RT BOX 17
EDGEMONT, SD 57735

L N v s 7 o
FROM: John Katch, Chiaf Engineer 9;7222%%;25295

water Rights Division
(605) 773-3352 :

SUBRJECT: siutoff Order for Junior Water Right Holders
Upstream of the Angostura Irrigation District.

Lffective imnediately no diversions of water under your Water
Right No. 1716-2 are authorized. Your water right is junior
in priority to the US Bureau of Reclamation Water Right No.
US579-2 (April 11, 1941 priority date). water Right No.
Us579-2 allows one annual fill of the reservoir.

. Iy 4 X .

on March 14, 1995, the water elevation in Angostura Reservoir
was 7 feet and 30,000 acre feet below full. The Division of
Water Rights, in cooperation with the Bureau of Reclamation,
will closely monitor the reservoir storage level. If inflows
incresase and the reserveir will fill, this shutoff order will
pe re-~inded. Any 1994 irrigation releases from the reservoir
will pe included in the inflow calculations.

The Division of Water Rights will monitor all water rights
above Argostura Reservoir until the reservoir has filled. 1
am asking for your cooperation in complying with this order.
If you have any questions, please contact Del Brosz or Rassool
Ahadi, Division of Water Rights, 523 E. capitol Ave, Pierre,
sp 57501. Phone (605) 773-3352.

cc: US Bureau of Reclamation
Angostura Irrigation District

DEPARTMENT of ENVIRONMENT
and NATURAL RESOURCES

PIERRE, SOUTH DAKOTA 57501-3181

Lo
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DEPARTMENT of F /IRONMENT
and NATURIAL"  OURCES

JOE FOSS BUILDING

523 EAST CAPITOL

PIERRE, SOUTH DAKOTA 57501-3181

May 26, 1995 1716-2

RESCISSION OF SHUTOFF ORDEPR.

TO: MELVIN PORTER
WYO RT BOX 17
EDGEMONT, SD 57735

FROM:, (rv John Hatch,‘ Chief Engineer Z/jZn—,/n / /&‘r 7//'/

Water Rights Division
(605) 773-3352

“SUBJECT: Rescission of the Shutoff Order for Junior Water Right Holders Upstream of the
Angostura Reservoir for 1995 Irrigation Season.

R=cent wet conditions in the Uppér Cheyenne River Basin have provided large inflows and the
Angostura Reservoir is expected to fill shortly. The shutoff order for all junior water rights
upstream of the reservoir is rescinded for the 1995 irrigation season.

If you have any questions, please contact Del Brosz ur Rassool Abadi, Division of Water Rights,
523 E. Capitol Ave., Pierre, SD 57501.

cc: US Bureau of Reclamation
Angostura Irrigation District



REISSUED STATE OF SOUTH DAKOTA

VESTED RIGHT WATER LICENSE NO. 1716-2 FOR IRRIGATION

1)) M was issued Vested watar Right No. 1716-2,
i for aright to appropriate 0,14 cubic feet of water per second from M ,
Kiver County, South Dakota, for imrigation purposes. Vested Water Right No. 1716-2 with a priority cate
of Janurry 1, 1943 was issued for diversion of wa'er with construction of the described water supply
system completed and application of water to beneficial use completed.

On July 10, 1996, Vested Right No. 1716-2 was transferred to Everett Porter.

v
On July 10, 196, the Water Management Board validated Vested Right No. 1716-2. Vested Right No.
1716-2 is being reissued to correct errors in the legal descriptions of the irrigated land and the diversion

point.

(2) The vested right owner is ertitled to divert 0.14 cubic feet of water per second for beneficial use. The
location of the diversion point is: SW /4 NE 1/4 Section 1 1-T8S-R1E

The location of the jrrigated acrcage is

Section 1 1-T8S-RI1E NW 1/4NE 1/4 5 acres
v sW 1/4NE 1/4 5 acres

Total 10 acres

(3) Pursuant to Scction 46-5-30.1 Exe tte holder and/or
owner of Vested Vater Right No. 17 16-2 is issued a license to appropriate 0,14 cubic feet of water p-.
second from Moss AgAt . with a priority date of Japuary 1,1943 from the location specified in (3]
of thic license. The water s to be used for the purpose of imigation. This license is subject to any
limitations, conditiuns or qualiﬁcmions listed in Vested Water Right No. 1716-2 and subject to South
Dakota State Law.

TOTK/ HATCH, Chief Engineer date
Watér Rights Program
Department o° Environment and Natural Resources




DEPARTMENT of ENVIRONMENY
and NATURAL RESOURCES

JOE FOSS BUILDING

523 EAST CAPITOL

PIERRE, SOUTH DAKOTA 57501-3181

£ATFACES. CREATPLACES.
June 6, 1996

Hot Springs Star
Box 1000
Hot Springs SD 57747-1000

ATTENTION: Legal Department

fuclosed is a Readvertisement of Notice of Intent to Validate Vested Water Right Claim. Please publish the
first notice on June 11,1996 with the second publication 7 days later.

Please BILL the Water Rights Program for the cost ofpublicalio'n. ., .
A copy of BOTH publications must be SENT to the WATER RIGi{TS PROGRAM. IMMEDIATELY rcturn
the FIRST publication with the FIRST Transmittal form on the bottom of this page. The first copy is
needed to check the publication for errors so any corrections can be made in the second publication.
Publication errors can invalidate the public notice and cause costly delays.

Please be sure the SECOND publicalidn is returncd IMMEDIATELY with the enclosed Praof of Publication
form. DO NOT WAIT until the end of the month or the billing cycle. No action may be taken on the
validations until proof of publication has been received.

Sincerely,

el

Eric Gronlund
Natural Resources Engineer
605 773-3352

enclosures
-------------------------------------------------------- CuUT HEREm---—-----—--—-----------—-------------------------
FIRST TRANSMITTAL NOTICE T0O:. Eric Gronlund
Water Rights Program
No. 1716-2 523 E Capitol
I'ic_n:e SD 57501-2181
Date

We are in receipt of your letter of June 6, 1996 enclosing Readvertisement of Notice of Hearing to Validate
Vested Water Righi Claim which was first published in our issue .ENCLOSEDIS A
COPY OF THIS FIRST PUBLICATION.

x Name Newspaper




Y
1

READVERTISEMENT OF NOTICE OF INTENT TO VALIDATE
YESTED WATER RIGHT CLAIM

Notice is given that the following vested water right claim in Fall River County is eligible for validution
by the Water Management Board. Readvertisement of the notice of intent to validate this claim, as
puhlished on September 1 and 8, 1992 in the Hot Springs Star is necessary to correct errors in the legal
description. .
Vested Water Right No. 1716-2, Melvin’ Porter, Wyo R(I, Box 17, Edgemont SD 57735 appropriates 0.14
cubic feet of water per second (cfs) frori Moss Agate Creck (storage dam) locaced in the SW 1/4 NE 1/4
Scction 11 to irrigate 10 acres located in the W 1/2 NE 1/4 Section 11; all in T8S-RIE. The priority date
is January 1, 1943.

Any person who wishes to ¢ ppose validation of the readvertised vested right claim shall file a petition of
intent to oppose the validation by June 28, 1996 with the Chief Engineer, Water Rights Program.
Department of Environment and Natural Resources, Joe Foss Building, 523 East Capitol, Pierre, SD -
57501-3181 (605 773-3352) and with the vested water right holder at the listed address. The petition may
be informal, but it must include a statement describing the petitioner's interest in the vested water ight
claim, the reasons for the petitioner's opposition to the claim, and the signature and mailing address of the
petitioner or his legal counsel if legal counsel is obtained. Existing parties of record need not file another
petition. '

The Water Management Board will fbnsideﬁft this vested water right claim at 9:30 am, July 10, 1996,
Floyd Matthew Training Center, Jce Foss Building, 523 E Capitol, Piere SD. The Chief Engineer’s
recommendation is not final or binding upon the Board. The Board is authorized to 1) validate the claim
as recommended for 10 acres and 0.14 cfs, 2) validate the claim as licensed prior to the on-site
inspection, 3) validate the claim based on evidence presented at the public hearing, or 4) defer validation
of the claim. The July 19, 1996 hearing date will be automatically delaysd for at least 20 days upon
written request to the Chief Engineer from the applicant or any interested person opposing the
application. The request for an autematic delay must be filed by Jane 28, 1996.

This validation is made pursuant to the provisions of SDCL 46-1-1 thru 46-1-9, 46-1-14; 46-2-3.1, 46-2-
9,46-2-11,46-2-17; 46-2A-16 thru 46-2A-18, 46-2A-22; 46-5-1 thru 46-5-6.1, 46-5-8.2, 46-5-13 thru 46-
5-15, 46-5-30.2 thru 46-5-37.1, 46-5-46, 46-5-49; 46-6-1 thru 46-6-3, 46-6-6, 46-6-6.1, 46-6-10, 46-6-13,
46-6-14, 416-6-21, 46-7-1 thru 46-7-5.3, 46-7-12, 46-7-14, 46-7-15 and Board Rules ARSD 74:02:01:01
thru 74:02:01:05.03 pnd 74:02:01:20 thru 74:02:01:22.

“ontact Eric Gronlund by Jine 28, 1996, at the above Water Rights Program eddress to: 1) recjuest copies
of information pertaining fc a vested right claim or a copy of thewested water right claim list for another

“county; 2) obtain a summary of South Dakota Water Law and Water Rights Information; 3) to assure

access to the hearing by the handicapped; or 4) obtain an interpreter for the hearing impaired. Nettie H.
Myers, Secretary, Department of Enivironment anc Natural Resources
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PROOF OF PUBLICATION

STATE OF SOUTH DAKOTA )
' )ss
)

County of_Fall River

1, Gregory Corr

certity that the attached printed Notice was

taken from the Hot Springs Star

- printed and published In_Hot Springs

PR

County of Fall River and State of

South Dakota. The notico was published In
the nawspaper on the following two dates:

June 11, 1996

June 18, 13996

Cost of Printing: $45.86

s

{Signature} '

Publisher

(Titie)

June 18, 1996

(Date Slgned)

C ke K. ’;1“ ﬁhﬁﬂm»; ab !
READVEHT“!"ENTWW :

" OF INTENT ~O VALIDATE Vi ESTED

WA'. cR RIGHT CLAN -

Notice is given that the followl ggm
water right claim in Fall River s,
sfigible for vafidation by the Water Man- |
agement Board, Read- stisement of the |
notice of Intent to val ate this cieim, as |
putlished on September 1 and 8, 1892 In |
the Hot Springs &iar is necessary 10 cor-
rect errors in the lega! descripion. w =

" Vasted Water Right No. 1716-2, Madvin '
Porter, Wyo Rt, SBox 17, Edgomc:" 8D ;

- .T735 appropriates 0, 14cub&cbotdwn—

ter per second (cfs) from Moes 2
Creek (storaga dam) located in the 1I !
4 NE 1/4 Section 11 to irrigate 10 acres °
tocatedinthe W 172 NE 1/4 Secton 11;ak
lnslgs -RIE. ‘lhepfbmyda'arstw i
1 Lxh 28 o B ] Eh o ] DUNED BT oA N
-~ Any person who wishes to opposs veli- |
dation of the readvertised vested right :
claim shafl file a petiticn of intentt o oppose
tha validation by June 28, 1995 with tho
Cnief Engineer, Waler Rights Program, {
Derartment of Environment and Netural
Resources, Joe Foss Building, 523 Eaat i
Capitol, Pierre, SD 57501-3181 (805773 -
3352) and with the vested water rigiht -
holdar at the listed address. The petition | !
may be informad, butnnutlndudoa
statement describing the petitioner’s in- |
torest in the vested water right claim, the -
reasons for the petitioner’s opposion 1o :
Ihe ciaim, and the signature and melling *
o?hepeubmerocrislcgdm
seldlagaleowmelisobminod.ﬁxdshg-‘
parties of record need not file another
m" P e TR L SARE T T AMT ILE ‘!«3'“ et
ThawmerManagemmBoaMwﬂcw
sider this vested water right claim at 8:30
am, July 10, 1996, Floyd Matthew Train- |
ing Center, Joa Foss Building, 523 E Cagi- | ;
fol, Pierre SD. The Chief Engineor’s rec- : i
ommendation is not final or
the Board. The Board is authorized to 1) -
vulidate the claim as recommended for 10 |
acres and 0.14 cfs, 2) validate the claimas |
Feensed prior to the on-site inspestior, 3)
validate the claimbased on evidence pre- ;
sented at the public hearing, or 4) defer !
validation cf the claim. The July 10, 1996 -
hearing date will be automatically deldyed |
'orntleastzoomwonwnnmmwm
the Chief Engineer from the applicant or .
any interested person opposing the apphi-
cation. The request for an automatic delay

R S N 2.

¢ must be filed by June 28, 1996, v ==

This validation is made pursuant io the
provisions of SDCL 46-1-1 thru 46-1.9,
46-1-14;46-2-3.1, 46-2- 9, 46-2-11,46-2- |
17; 46-2A-16 thru 46-2A-18, 456-2A-22;
46-5-1 thru 46-5-8.1, 46-5-82, 46-5-13

. thru 46- 5-15, 46-5-30.2 thwu 46-5-37.1, .

46-5-46, 46-5-49; 46-6-1 thu 46-6-3, 46-
8.5, 45-6-6.1, 46-8-10, 46-6-13, 46-6-14,
46-¢- 1, 46-7-1 thru 46-7-5.9, 48-7-12,
46-7-14. 46-7-15 anvd Board Hdbﬂ MSD
74:02:01:01 thru 74:02:01:05.03 and

" 74:02:01:20 thru 74:02:01:22, ¢

Contact Eric Grontund by June 28, 1096,
at the above Water Rights Program sd-

" dress to: 1) request coples of inkmwion |

toawstedﬂwtchimorung f

., of the vested water right chm R

ancther county; 2) obtain a surimeiry of

- SouthDakota Water Law and Water Fighia
1 Information; 3) to assure acosss Yo the
* Iwaring by the hendicapped; of 4) obasn
., for e hearing irpaived,
© Notie H. Myers, Secretary, Daparimain
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PAYHENT NEQUEST FOMM

PAYEE: Mot gpringa star FROM:
P.0, Box 1000 -
ot Bprinus, ab 67147

Water Rights Program
523 E. Capitol
pierre, 8D 57501-3181

DESCRIPTION OF SERVICE, _pjoblice_ow THANBLER

Publicahlon of nnndvertiéemenx of Wotlce of Intent Lo validate
vansted Water Right glatm 116-2 publishad on Jwme 11 & 18, 1996.

AMOUNT ! 045.86

butipinig SOURCE:

GEHERAL: X FEDERAL:
COMMENTS :
’ ! /e ./("/ ///
AUTHORIZATION: .Aqigca,gyﬂ WA b o g

]

1 declare and affirm under the penalties of perjury that this claim i8
in all things, true and correct. 1 further agreas to comply with the
provisions of the Civil Rights Act of 1964 and ragulations issued
thereunder relating to nondiscrimination in gederal agsisted programs.



S DEPARTMENT of ENVIRONMERNT
BETS j“ﬂ:};“ and NATURAL RESQURCES
A e JOE FOSS BUILDING
S 523 EAST CAPITOL
GREAT FACES. EREAT PLACES. PIERRE SOUH DAKOTA  5750-3181

August. 20, 1992

Melvin Porter
Wyo. Rt., Box 17
Edgemont 8D 57735

Dear Mr. Porter:

The original Notice of Intent to Validate Vested Water Right Claims was published with an
error. The location of the dlversion point and the irrigated lands were incorrectly
listed in the wrong quarter-quarter of Section 11-T8S-RI1E. Therefore, the notice needs to
be readvertised to correct the error. The Readvertisement of the Notice of Intent to
Validate Vested Water Right Claims has been sent to the Publisher of the Hot Springs Star
printed at Hot Springs SD. For your information, a copy of the notice is enclosed.

Please review the notice prior to publication and notify this cffice, if yvou have any
corrections or questions.

The cost of publication of this notice will be paid by the Division of Water Rights,
Please contact us if you have any questions.

Sincerely,

JQ«ZZ%/

Eric Gronlund
Natural Resources Engineer
605 773-3352

enclosures



RFADVERTISEMFRT OF NOTICE OF INTERT TO VALIDATR VESTED WATER RIGHT CLAIHS

Notlce is glven that the following vested water right claims in Fall River County
are aligible for validation by the Water Management Board pursuant to SDCL 46-2A-17
without a hearing unless a petition to oppose the validation is filed pursuant to
SDCL 46-2A-22. Readvertisement of the original notice of intent to validate these
claims, as published on June 7 and 14, 1988 in the Hot Springs Star, 1ls necessary to
correct errors in the previously published notice.

Vested Water Right No. 481-2, L.0. and Joel Rickenbach, Box 97, Oelrichs SD 57763
appropriates 4.06 cubic feet of water per second (cfs) from dry draws located in the
SE 1/4 SE 1/4 Section 35; S 1/2 SW 1/4 Section 36; all in T9S-RBE: NW 1/4 NW 1/4, NV
1/4 NE 1/4, S 1/2 NE 1/4 Section 1; SW 1/4 PW 1/4, N 1/2 SE 1/4, SE 1/4 SE 1/4
Section 10; all i{n T10S-RBE. The location of the 285 acres irrigated is the N 1/2
SE 1/4, SE 1/4 SE 1/4 Section 35; S 1/2 SW 1/4 Section 36; all in T9S-RBE: Lots 1,
2, 3& 4, S 172 NW 174, 3 1/2 NE 174, N 1/2 SE 1/4 Section 1; SW 1/4 NE 1/4, NW 1/4
SW 174, SE 1764, S 1/2 NW 1/4, NE 1/4 SW 1/4 Section 10; all in T10S-RBE. The
priority dates are as follows: 0.01 cfs - 1/1/1937, 0.73 - 1/1/1942, 0.12 -
1/1/1943, 0.79 - 1/1/1946, 0.24 cfs - 1/1/1948, 0.23 cfs - 1/1/1949, 0.45 cfs -
1/1/1952, 0.43 cfs 1/1/1953, 1.06 cfs - 1/1/1954,

Vested Water Right No. 1210-2, Johr: V. Miller, St Rt, Box 24, Oelrichs SD 57765
appropriates 2.55 cfs from Duck Creek located in the SW 1/4 SW 1/4 Section 21, and
from Hat Creek between the NW 1/4 SE 1/4 Sectjon 16 to SW 1/4 NE 1/4 Section 21; all
in T11S-R4E. The 180 acres irrigated are located in the SW 1/4 SE 1/4, SE 1/4 SW
1/4 Section 16, N 1/2 NW 1/4, SE 1/4 NW 1/4, W 1/2 NE 1/4, KW 1/4 SE 1/4, Section
1; all in T11S-R4E. The priority date is 9/27/1907.

Vested Water Right No. 1872-2, HMelvin Schumacher, Box 25, Oelrichs SD 57763,
appropriates 0.94 cfs from Duck Creek into a 30 acre-feet storage dam located in the
NE 174 NW 1/4 Section 2 to irrigate 65.8 acres located in the NE 1/4 NW 1/4, SE 1/4
NW 1/4, S 1/2 NE 1/4, NE 1/4 SE 1/4 Section 2 and the SW 1/4 NW 1/4, NW 1/4 SW 1/4
Seation 1; all in T125-R6E. The priority date is 1/2/1906.

Vested Water Right No. 1873-2, William R. Fitzner, Rt 1, Box 78, Oral SD 57766,
appropriates 0.8 cfs from Hay Canyon located in the NE 1/4 KW 1/4, SW 1/4 NW 1/4, SW
1/6 NE 1/4 Section 1 to irrigate 56 acres located in the NW 1/4, W 1/2 NE 1/4
Section 1; all in T8S-RBE. The priority Jate is 1/1/1909.

Vested Water Right No. 1879-2, Dora R. Henderson, Apt #265, 5141 Indian River Drive,
Las Vegas NV 89103, appropriates 25.3 cf{s from Coal Creeck located in the NE 1/4 NE
1/4 Section 23-T10S-R2E to irrigate 1,772 acres. The lrrigated lands are located in
the SW 1/4 Section 14; S 1/2 NW 174, SW 1/4, §,1/2 NE i/4, SE 1/4 Section 15; NW
1/4, SW 1/4, S 1/2 KE 1/4, SE 1/4 Section 16; SW 1/4 NW 1/4, SE 1/4 SW 1/4, SE 1/4
Section 17; NW 1/4, $ 1/2 NE 1/4, NE 1/4 SE 1/4 Scction 18; NE 1/4 NE 1/4 Sectior
21; NW 174, NE l/4 SW 1/4, NE 1/4, SE 1/4 Sectlon 22; SW 1/4, NW 1/4 Section 23; NW
1/4 NW 1/4 Section 26; all f{n T10S-R3E. The priority date is 10/4/1945.

Vested Water Right No. 1716-2, Melvin Porter, Wyo. Rt., Box 17, Edgemont SD 57735
appropriates 0.14 cfs from Moss Agate Creek (storage dam) located in the SW 1/4 SE
1/4 Section 11 to irrigate 10 acres lucated in the W 1/2 SE 1/4 Sectlion 11; all in
T8S-R1E. The priority date is 1/1/1943.

(continued)



Vested Water Right No. 1813-2, Robert & Mark Tubbs, Box 563, Edgemont SD 57735,
appropriates 4.4 cfs from Moss Agate Creek and dry draw between in the NW 1/4 NW 1/4
gection 1-T8S-R1E to SE 1/4 SW 1/4 Section 6-TBS-R2E to irrigate 308 acres located
in the NE 1/4 NW 1/4, NE 1/4, NE 1/4 SE 1/4 Sectlon 1-T8S-RIE and the NW 1/4, SW 1/4
Section 6-T8S-R2E. The priority date is 1/1/1908.

Any person who wishes to oppose validation of auy of the readvertised vested right
clnimas shall flle a petition of {ntent to oppose the validation by September 18,
1992 with the Chief Englneer, Water Rights Division, Department of Environment and
Hatural Resources, Joe Foss Building, 523 East Capitol, Plerre, SD 57501-3181 (605
773-33%2) and with the vestad water right holder at the 1listed address. The
petition may be informal, but it must {nclude a staterenu describing the
petitioner’'s interest in the vested water right claim, the reasons for the
petitioner's opposition tc the claim, and the signature and mailing address of the
petitioner or his legal counsel if legal counsel is obtalned.

If a petition of intent to oppose the validation of a recognized vested water right
claim is filed, the Water Hanagement Board will conduct a hearing on the opposed
claim at 10:00 am, September 30, 1992, Floyd Hatthew Training Center, Joe Foss
Building, 523 E Capitol, Plerre SD. The September 30, 1992, hearing date will be
automatically delayed for at least 20 days upon written request to the Chief
Engineer from the applicant or any {nterested person opposing the application. The
request fcr an automatic delay must be filed by September 18, 1992.

If no person oppoces validation of & recognized vented water right claim pursuant to
SDCL 46-2A-16, the Water Management Board will issue an order pursuant to SDCL
46-2A-17, validating the vested water right claim.

These validations are made pursuant to the provisions of SDCL 46-!-1 thruv 46-1-9,
46-1-14: 46.2-3.1, 46-2-9, 46-2-11, 46-2-17; 46-2A-16 thru 66-2A-18, 46-24-22;
46-5-1 thru 646-5-6.1, 46-5-8.2, 46-5-13 thru 46-5-15, 66-5-30.2 thru 46-5-37.1,
46-5-46, 46-5-49; 46-6-1 thru 46-6-3, 46-6-6, 46-6-6.1, 46-6-10, 46-6-13, 46-6-14,
46-6-21, 46-7-1 thru 646-7-5.3, 46-7-12, 46-7-14%, 66-7-15 and Board Rules ARSD
74:02:01:01 thru 74:02:01:05.03 aud 74:02:01:20 thru 74:02:01:22.

Contact Eric CGronlund by September 18, 1992, at the above Vater Rights Division
address to: 1) request coples of information pertaining to a vested right claim or a
copy of the vested water right claim 1list for another county; 2) obtain a summary of
Scuth Dakota Water law and Water Rights information; 3) to assure access to the
hearing by the handicapped; or 4) obtain an interpreter for the hearing impaired.
Robert E. Roberts, Secretary, Department of Environment and Natural Resources




J T e o

DEPARTMENT of ENVIRONMENT
and NATURAL RESOURCES

JOE FOSS BUILDING

523 £AST CAPITOL

PIERRE SOUTH DAKOTA  57501-3181

Cctober 1, 1992

Melvin Porter
Wyo. Rt., Box 17
Edgenont, SD 57735

Dear Mr. Porter:

I received a letter from Robert and Mark Tubbs on September 25,
1992 advising that you were irrigating more than the 10 acres
authorized by Vested Right No171I6=27. They also stated that your
dam was no longer used to store water for livestock use.

The priority date for your Vested Water Right No. 1716-2 is junior
to that of Vested Water Right No. 1813-2, Robert and Mark Tubbs.
You are not authorized to irrigate or store water for irrigaticn
until their water right has been satisfied. You can irrigate with

stored water, if the water was stored after the Tubbs' right was
satisfied.

If the dam is no longer used to store water for livestock use, all
inflows must be bypassed until the Tubbs' water right has been
satisfied.

If the irrigation canal extends beyond a point needed to irrigate
the 10 acres, the irrigation canal needs to be plugged at that
soint. Allowing water to flow in the canal beyond this point is
not authorized by your vested right.

If you have any questions, please contact Del Brosz, Division of

Water Rights, 523 E. Capitol, Pierre, SD 57501. Telephone (605)
773-3352.

Very truly yours,

ohn Hatch, Chief Engineer
Division of Water Rights

c: Robert and Mark Tubks




LEPARTMENT of ENVIRONMENT
and NATURAL RESOURCES

JOE FOSS BUILDING

523 EAST CAPITOL

PIERRE SOUTH DAKOIA  57501-3181

Focariaces CREATPUACES

October 1, 1992

Robert and Mark Tubbs
Box 563
Edgamont, SD 57735

Dear Mr. Tubbs:

I am writing in answer to your letter that was received on
September 25, 1992 regarding Vested Water Right No. 1716-2, Melrin
pPorter. Vested Water Right No. 1716-2 is for the irrigation of 10
acres and for storage of water in a dam for irrigation and
livestcck use. The priority date is Januwary 1, 1943.

Mr. Porter has told Division of Water Rights staff that he only
irrigates the 10 acres authorized by the water right. If he
ixrigates additional acres and you have documentation, such as
photographs, please provide that documentation.

If Mr. Porter no longer uses the dam for storage of livestock
water, he is required to bypass ull inflows until your Water Right
No. 1813-2 is satisfied. Since Mr. Porter's water right is junior
to your water right, he is not authorized to irrigate until your
water right has been satisfied. A

I am enclosing a copy of the letter that was sent to Mr. Porter.
Thank you for writing on this matter.

Very truly.yours,

e

John Hatch, Chief Engineer
Division of Water Rigits
(605) 773-3352

enclosure

c: Melvin Porter



File No. 1716-2
Water Rights Program -- File Documentation

NAME: Melvin Porter
ADDRESS: Wyoming Rt, Box 17, Edgemont SD
DATE: April 22,1996 COUNTY: Fall River

RE: Incorrect Readvertisement of Claim

COMMENTS:

Vested Water Right Claim No. 1716-2 was published for validation with all other vested right claims
in Fall River county on June 7 and 14, 1988. in the Hot Springs Star. The Chief Engineer contested the
validation for purposes of completing an investigation to ensure that the irrigated arca corresponded
with the claim. In addition, the Bureau of Reclamation also contested the claim. On June 8, 1989, Del
Brosz completed an investigation and found same area being irrigated and the same diversion point as
identified on the corrected map.

During dr[afting of the validation document to issue to Mr. Porter a supposed error was found in the
published lega! description of the irrigated land and diversion point. It was believed that an error in the
published legal description had occuired based on a different legal description being on the original
claim and water license.  As a resnit of belicving an error had been made, the validation was
readvertised to correct the error. The readvertiseiment was completed on September 1 and 8, 1992.
However, it was later discovered that the original publication was accurate and the readvertisement was
in error. Del Brosz had discovered the error on the claim and license and published the correct legal
descriptions in the original notice of intent to validate. Del Brosz had made the legal description
correction to a map prepared by Leroy Mernaugh, but this map was not consulted prior to doing the
readvertisement.

Based on the eroneous readvertisement, a hearing was scheduled on September 30, 1992, for the
Water Management Board to validate the claim. In response (o the readvertizement, a petition was
received from Robzrt and Mart Tubbs concerning the number of acres irrigated. It was not until after
the September 30. 1992, Board action. that the readvertisement was found to contain errors. 1 also
could not find any file documentation noting whether the Bureau of Reclamation was provided th:
readvertisement notice.

RECOMMENDED ACTION:

In order to ensure that the claimn is properly validated, the claim should again be readvertised but with
the correct legal descriptions as originally published. A copy of the notice needs to be supplied to the
Bureau of Reclamation and to Robert and Mark Tubbs with an explanatory cover letier. Provided the
Board validates the claim, the validation document can be issued to Mr. Porter following the hearing.

ALt

Ron Duvall, Natural Resources Engineer
‘Water Rights Program




DEPARTMENT of ENVIRONMENT
and NATURAL RESOURCF:S
JOE FOSS BUILDING
June 6, 1996 523 EAST CAPITOL
PIERRE, SOUTH DAKOTA 57501-3181

Melvin Porter
wyoming Rt, Box 17
Edgemont SD 57735

Dear Mr. Porter:

| am writing concerning Vested Water Right Claim No. 1716-2 for imvigation of 10 acres from Moss Agate
Creek. The irrigated acreage and storage dam are both jocated in the WY4 NEVi section | 1-T8S-RIE.

As you may recall, lepislation was passed requiring all vested water rights in South Dakota to be validated. In
response to this law, a notice of intent to validate was published in the Hot Springs Star in June of 1988. Your
claim. along with all others in Fall River county, was included in the publication. Following publication f the .
notice. it was believed that an error had been made in the publication concerning the legat description of your
irrigated acreage and storage dam. Based on the belief that an error occurred, your claim was readvertised in
1992. We have now found that the original publication in 1988 was acrurate and the readvertisement was in
error. The readvertisement “vas based on the legal description stated on your claim application and water
license -- these legal descriptions are no\ correct, but the map was correct. Unfortunately. the map was not
consulted for purposes of doing the readvertisement. 1 apologize for this error. It is now necessary to correct

the situation.

The Water Management Board took action to validate your claim in response to the 1992 readvertisement. -
Since the readvertisement did not accurately describe your irrigation system, we will need to advertise again (o
list the coriec! legal descriptions. This readvertisement is necessary to ensure that all legal requirements are mel
con=erning accurate and sufficient public notice. We will pay the expense for the publication. A copy of the
enclosed notice is also being provided to the Bureau of Reclamation and to Robert and Mark Tubbs. “The
Bureau filed a petition in response {o the original publication and Robert and Mark Tubbs filed a petition in
response to the readvertisement completed in 1992. Both are considered to be parties to the validation hearing
based on theii petitions. If you want a copy of the petitions, we will forward copies to you. Enclosed is a copy

of the readvertisement notice.

Again, 1 apologize for the error. We try {0 be thorough and missed the mark this time. 1f you have any
questions. please contact mie at (605) 773-3352.

Sincerelw
Ron Duvall

Natural Resourcer, Engineer
Water Rights Program

enclosure

¢ Robert and Mark Tubbs
Craig Kjar, Bureau of Reclamation
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. DEPARTMENT of ENVIRONMENT
and NATURAL RESOURCES
JOE FOSS BUILDING
523 EAST CAPTOL
PIERRE, SOUTH DAKOTA 57501-3181

June 10, 556

FEverett Porter
Wyo Rt., Box 17
Edgemont, SD 57735

Dear Mr. Porter:

Please find enclosed a copy of the petition Mark and Bob Tubbs submitted to validation of
Recognized Vested Water Right Ciaim No. 1716-2. You requested a copy of their petition. 1
apologize for the poor quality of the copy.

I have also enclosed a copy of South Dukots water rights law. If you have ary questions, please
contact me.

Sincerely,

{‘! - /4
Eric Gronlund
Water Rights Program

(605) 773-3352

enclosure



[es

' DEPARTMENT of ENVIRONMENT
and NATURAL RESOURCES
JOE FOSS BUILNING
522 EAST CAPITOL
PIERRE, SOUTH DAKOTA 57501-3181

June 2%, 1996

Everett Porter
Wyo Rt., Box 17
Edgemont, SD 57735

Dear Mr. Porter:

Please find enclosed a copy of a petition filed Mark and Robert Tubbs regarding validation of
Recognized Vested Wwater Right Claim No. 1716-2. You requested a copy of any petition filed in
response to readvertisement of the notice of intent to validate the vested water right claim.

If you have any questions. nlease contact me.

Sincerely,

/5!4‘(./ /%Imuén@/ .

Eric Gronlund
Water Rights Program
(605) 773-3352

enclosure
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OEPARTMENT of ENVIRONMEN
and NATURAL RESOURCES

JOE FOSS BUILDING

523 EAST CAPITOL .

PIERRE. SOUTH DAKOTA 575013181

CReAT FAces. GREAT PLACES.
July 2, 1996

Nos. 1716-2 and 1813-2

Everett Porter Robert and Mark Tubbs
Wyoming Rt, Box 17 PO Box 563

Edgemont SD 57735 Edgemont SD 57735
(icnilcmcn:

I am writing in regard to the pending validation of Vested Water Right Claim No. 1716-2,
Everett Porter at the July 10. 1996, Water Management Board meeting. To answer the concerns
in the petitior: filed by Robert and Mark Tubbs (No. 1813-2), I am suggesting that the following
qualification be added 10 No. 1716-2:

No impoundment of water for irTigation use as authorized by Vested Water Right No.
1716-2 may occur until the downstream storage dam authorized by Vested Watel Right
No. 1813-2 has received its annual fill. I addition, other inflows received during the
irigation scason must be by-passed, as needed, to satisfy downstream prior water rights
and domestic uses. Subject to any agreement between the holders of Vested Right No.
1716-2 and Vested Right No. 1813-2, water may be diverted under No. 1716-2 prior to
filling of the downstream dam or under other water use conditions agreed to by the vested
right hoiders.

If you have any comments or suggestions on this pioposed qualification. please contact Eric
Gronlund or Ron Duvall at (605) 773-3352 prior to the July 10, 1996 hearing. We welcome any
comments or suggestions you may want to offer concerning this matter.

Very truly yours,

hn Hatch, Chief Engineer
Water Rights Program

v Lig o TN . N o
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Report on Validation of
Recognized Vested Water Right Claim No. 1716-2, Melvin Porter

July 5, 1996

BACKGROUNY

In 1986 legislation was enacted requiring all recognized vested water right claims to be
validated. This validation process involved publishing a list of vested right claims in each
county. In response to the 1988 publication of Claim No. 1716-2, the chief engineer opposed
validation of the claim until an investigation could be completed to determine if the claim was in
use. In addition, the US Bureau of Reclamation also cpposed validatior: of the claim until the
claim could be investigated. An investigation of the project was completed and the claim was
scheduled for validation.

[t was later believed that an error had been made in the published legal description for No. 1716-
2 which led to readvertisement of the claim in 1992. In response to the publication, Robert and
Mark Tubbs contestzd the claim concerning the number of irrigated acres. Following validation
of the claim by the Water Management Board, it was discovered that the publication notice
contained an error resulting in another publication for this July 10, 1996 hearing. Rcoert and
Mark Tubbs again filed a petition on June 26, 1996, contesting the claim. The petition filed by
Robert arrd Mark Tubbs does not dispute the validity of the claim filed by Mr. Porter. but rather
concerns a water use dispute between the parties.

DISCUSSION
Vested Water Right Claim No. 1716-2, Melvin Porter

Claim No. 1716-2 appropriates 0.14 cubic feet of water per second (cfs) from Moss Agate Creek
(storage dam) located in the SWYNEY section 11 to irrigate 10 acres in the WY2NEY4 section 11;
all in T8S-RIE. The priority date claimed for this water use is January 1, 1943.

Vested Water Right No. 1813-2, Robert and Mark Tubbs

Vested Right No. 1813-2 appropriates 4.40 cfs from Moss Agate Creek and a dry draw between
the NWY:NW Y section 1-T8S-R1E and the SEY4SWY scction 6-T8S-R2E to irrigate 308 acres in
portions of section 1-T8S-RIE and scction 6-T8S-R2E. The priority date of this vested right is
January 1, 1908.

The vested right held by Roben and Mark Tubbs has an earlier priority date and is located
downstream from Claim No. 1716-2. As a result, water use under Claim No. 1716-2 is subject to
the water use authorized by Vested Right No. 1813-2. As necessary, water must be bypassed to
satisfy downstream senior water rights as well as any domestic uses.




File No. 17%6-2
Water Rights Program -- File Documentation

NAME: Everett Ponter

ADDRESS: Wyoming Rt, Box 17, Edgemont SD 57735

DATE: July 8, 1996 COUNTY: Fall River

RE: Pending Hearing on Validation of Vested Water Right Claim No. 1716-2

COMMENTS:
July 5, 1996

Everett Porter called concerning the June 26, 1996, petition filed by Robert and Mark Tubbs.
Mr. Porter indicated that he was planning on discussing a possible solution with Mark Tubbs.
According to Mr. Porter, water is available for his cattle from another water supply but he also
liked to have water in the dam as a backup water source. Mr. Porter planned on discussing the
possibility of releasing as much water as possible in each June after the cattle are removed.
Most of the water can be released according to Mr. Porter, except for maybe six inches covering
an acre or two. 1informed Mr. Porter that state law does not require him to release water stored
for domestic use. Mr. Porter replied that no cattle are present the remainder of the year and the
dam dries up by the end of the summer anyway. According to Mr. Porter, the water is only waist
deep even when the dam is full - considerable silting in of the dam has occurred.

| informed Mr. Porter of the proposed qualification mentioned in the letter mailed on July 2,
1996. Mr. Porter had not yet received the letter, but afler reading the qualification over the
phone, Mr. Porter understood that the qualification cortesponded with state law.

July 8, 1996

Mark Tubbs called concerning the July 2, 1996 letter and expressed support for including the
qualification on the vested right claim.

Ron Duvall, Natural Resources Engineer
Water Rights Program



NOTICE OF TRANSFER OFf OWNERSHIP

To: Chief Engineer No. 1716-2
Water Rights Program, DENR
523 E. Capitol
Pierre, SI) $7501-3181 Date:

NWe request that Water Right No. 1716-2

formerly owned by: Melvin Porter

be transferred to: (name & address) Everett Porter, HC 68 Box 17, Edgemont, SD 57735

Telephone No. (605) 662-7051

Title to the following described land(s)’property has been transferred as described above:

10 acres - WY, SEY; Section 11, T8S, RIE

I\We understand that the validity of Water Right No. 1716-2 has not been determined by this transfer action. If I/We have any question
on validity, I/We understand that only the Water Management Board has the authority to determine if a water permit/right is valid (se
nete).

You are requested to file this "Notice of Transfer” in the appropriate file with the Water Rights Program, as evideace of the change o
ownership

A fee of Two Dollars and Fifty Cents ($2.50) is attached to cover the filing fees as required under SDCI, 46-2-13.
STATE OF SOUTH DAKOTA )

County of /Ay gy/)eﬁ )

I've €verett /00"7‘9)’ being first duly sworn on my oath depose and say that my relution to the above
de=cribed undertaking is that of Owrner, that i have read the above foregoing statement, and that 1 know of my owa personal knowledgc
that the information herein stated is true.

5‘3\(# %‘ Léj_

(Signed)
27
Subscribed and swom to before nie this _/QV_ day of _ y (il A9 7
I

R t )

3 KAREN SCHLAAK } Lt %{ézﬂq
¥ @ NOTARY PUBLIC @ ; (Notary Public)

§ \CuS/SOUTH DAKOTANGS) £ KAREN SCHLAAK, Notary Publie

Pty bty ot My Commission Expires

April 1, 2000

NOTE: Water permits may be ca'icelled for nonconstruction within the five year construction period. Once a water permit is developed
and the water used, the permit becomes a right. A water right may be lost for three reasons:
1. Abandonment - no intent to usc water and use is abandoned.
2. Forfeiture - no use of water for three year period without fegal excusc.
3. For 4 third violation of a condition of a water psrmivright.



_DEPARTMENT of ENVIRONMEMT
and NATURAL RESGURCES

JUE FOSS BUILDING

523 EAST CAPITOL

PIERRE, SOUTH DAKOTA 7,°501-3181

July 15, 1996

Everett Porter ' Robert and Mark Tubbs
Wyoming Tr, Box 17 PO Box 563
Fdgemont. SD 57735 Edgemont, SD 57735

Dear Gentleman:

On July 10, 1996, the Wa.er Management Board validated Vested Water Right No. 1716-2, for
Melvin Porter. The validation included the qualification stated in my letter, dated July 2, 1996. The
qualification states:

No impoundment of water for irrigation i.se as authorized by Vested Water Right No. 1716-
2 may occur until the downstream storage dam authorized by Vested Water Right No. 1813-
2 has received its annual fill. In addition, other inflows received during the irrigation scason
must be by-passed, as needed, to satisfy downstream prior water rights and domestic uses. '
Subject to any agreement between the holders of Vested Right No. 1716-2 and Vested Right
No. 1813-2. water may be diverted under No. 1716-2 prior to filling of the downstream dam
or under other water use conditions agreed to by the vested right holders.

No provision of this qualification allows flooding of Mr. Porter’s property ty the downstream dam.
IHowever, the vested right holders may reach a private agreement addressing water diversions and
the flooding of property by the downstream dam. Impoundment of a reasonable amount of water
for stockwatering in the Porter dam is allowed prior to the downstream dam being filled.

If you have questions on the Board's action, please contact Ron Duvall at (605) 773-3352.

Very truly yours,
John Hatch, Chicf Enpineer

Water Rights Program
(605) 773-3352



U I DEPARTMENT of ENVIRONMENT
i (e ; and NATURAL RESCURCES
A, ) JOE FOSS BUILDING

- B 523 EAST CAPITOL
fnw FACES. GREAT PLACI S PIERRE. SOUTH DAKOTA 57501-3181

ocT 17 1936

Evcx‘ett Porter
HC ¢8, Box 17
Edgemont SD 57735

Dear Mr. Porter:
The Water Management Board has validated the enclosed Vested Water Right No. 1716-2. This
validation gives legal status to the claim and is the final document for your vested right. Enclosed is

the reissved water license which reflects the acreage and diversion rate as validated by the Board.

As long as you use the water beneficially, as stated in the validation. State Water Laws provide that
you i:ave a continuing right to use the water.

Very truly yours,
blulieled

JOHN HATCH, Chief Engineer
Water Rights Program

605 773-3352

enclosure

Ll oot e g el



SOUTH DAKOTA

VESTED WATER RIGHT NO. 1716-2 FOR IRRIGATION

Date of Receipt of Claim June_ 17, 1980.

Date of Validation July 10, 199¢.

The Water Management Board validated Vested Wate: Rjghi Claim No. 1716-2 for irrigation p{nrposes
for Everett Porter. HC 68 Box 17, Edgemot SD_57735 with the following limitations, conditions and
qualifications:

S
4 ft

i o o
1. Vested Water Right No. 1716-2 appropriates 0.14 cubic feet of water per second from Moss Agate
Creek (storage dam) located in the SW 1/4 NE 1/4 Section 11 to irrigate 10 acres located in the W

2. The appropriation may not exceed the amount of water needed for beneficial use for irrigation. The
apyropriation may not exceed 3 acre feet per imrigated acre per year. The water is to be used during
the following annual period: March 1 - November 30.

3. The priority date of the Vested Water Right is January 1, 1943.
4. The water usc system has been constructed and water has been applied to beneficial use.

5. Water Rights obtained in compliance with the laws of the State of South Dakota must not be
unlawfully impaired by this app opriation.

Qualification

No impoundment of water for irrigation use as avthorized by Vested Water Right No. 1716-2 may
oceur until the downstream storage dam authorized by Vested Water Right No. 1813-2 has received
its annuat fill. In addition, other inflows received during the irrigation scason must be by-passed, as
needed, io satisfy downstream prior water rights and domestic uses. Subject to any agreemsnt
between the holders of Vested Rizht No. 1716-2 and Vested Right No. 1813-2, water may be
diverted under No. 1716-2 prior to filling of the downstream dam or under other water use conditions
agreed to by the vested right Eolders. -

WATER MANAGEMENT BOARD

By: Qy,//,aW | OCT 17 199

John Hatch, Chief Engineer date
Water Rights Program
Department of Fnvironment and Naturai Resources




RECEIPT
Division of Water Rights
South Dakota Department of Environment and Natural

Pierre,

)7~
415031
Resources

July 10 49_96

RECEIVED OF___Everett Porteg, HC 68k Box 17, Edgemont, SD 57735
CEIVE 3

the foltowing amount in fees for services rendered as provided for by law:

Fee for Application for Permit No. 1o Appropriate Water, to construct
and to put water (o heneficial use

Fee for Application for Permit No. 1o Anpropriate Water, for Future
Use

Fee to retain Future Use PermitNo. ______ __ after period of seven years.

Fee for Inspecting Constructed Works, confirming beneficial use and issuing Water
License No.

Fee for Filing Transfer Form Water Fight Ho. 1716-2 259
Fee for Filing Extension Request
Fee for

(Any Other Work Provided by Law) Total 2|50
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NDEPARTMENT of ENVIRONMEN'
and NATURAL RESCURCES

JOE FOSS BUILDING

523 EAST CAPITOL

PIERRE, SOUTH DAKOTA 57501-3181

REAT FACES. CREATPLACES,
January 10, 1997

Nos. 1716-2 and 1813-2

Robert and Mark Tubbs Everett and Deb Porter
PO Box 563 HC 68 Box i7
Edgemont SD 57735 Edgemont SD 57735

Dear Messrs. Tubbs and Mr. and Mrs. Porter:

I am writing in response te phone conversations on January 6, 1997 between Mark Tubbs. Deb
Porter. and Ron Duvall. staff engineer. concerning water diverted by the Porter dam located in
the SWY NEY: section 11-TTS8S-RIE,

Mr. Tubbs stated that runoff into the Porter dam should be released to help fill the downstream
Tubbs dam which has an earlier priority date for irrigation. Mr. Duvall contacted Deb Porter and
was informed that the headgate on the Porter dam had been opened during the afternoon on
January 4. 1997 to release water. According to Mrs. Porter, there was no intention to irrigate and
the Porters are concerned that the build up of ice downstream may Kkill their alfalfa. Mrs. Porter
further mentioned that water was released to impreve relations with Mr. Tubbs and also because
the Porters believe there will be sufficient runoff in the spring to impound water for stock
wateri. g, Currently, there are no cattle in the pasture where the Porter dam is located.

A qualification attached to Vested Water Right No. 1716-2, Everett Porter specifies that the
Porter property may not be irrigated until the Tubbs vested water right has been satisfied as well
as any other downstream senior water rights or domestic uses. The qualification also includes a
provision that the Porter’s and Tubbs™ may reach a private agreement to allow diversion of water
under other conditions agreed to by both parties. Mr. Tubbs indicated during his conversation
with Mr. Duvall that there was a verbal agreement between the parties that Porter’s can irrigate
the 10 acres coveved by Mo. 1716-2 provided the headgate on the Porter dam remains open.

I suggest you reach an agreement and then put the agreement in writing. A written agreement
will help ensure that important details are not overlooked and that everyone is aware of their
responsibilitics. - Any agreement reached will only pertain to your water use and not to other
water users.  For example. a shutoff order may still be issued to Mr. Porter to protect the
Angostura Project water right even though your agreement may specify that the 10 acres can be
irrigated if the headgate is left open.

Page | of 2




Nos. 1716-2 and 1813-2

January 10, 1997
Robert and Mark Tubbs
Everett and Deb Porter
Page 2 of 2

In licu of an agreement, we will continue to take the position that water may be impounded in the
Porter dam only for livestock water until downstream senior water rights and domestic uses are
satisfied. In addition, no property may be flooded by a dam other than property owned by the
dam owner or for which a flood easement has been obtai 2d.

Please contact Ron Duvall at (605) 773-3352 if you hLave questions or need further direction
concerning this matter.

Very truly vours,

y

John Hatch, Chief Engineer
Water Rights Program



‘ile No. 1716-2 and 1813-2

Water Rights Pregram -- File Documentation

NAME: Deb Porter (Everett's wite)

ADDRESS: Edgemont

DATE: January 6. 1997 COUNTY: Fall River TELEPHONE: 662-7051
RE: Runoft into Porner storage dam authorized by Vested Water Right No. 1716-2

COMMENTS:

i
Joel Rickenbach called regardmg, a convarsation with Mark Tubbs about water being stored in
the Porter dam.  Mr. Tubbs believe, . the water should be released from the dam to go

downstream to the Tubb’s dam: authorized by Vested Right No. 1813-2.

INV ESTI(:AT!O\ RESUL'I S: .

I contacted Deb Porter concerning the w. ater use d:spute "Mis. Porter mdl\.ated that the area hdd
recently received a large amount of runoff due to rainfall last Friday and some very warm
temperatures melting snow. Acccrding to Mrz. Porter, the road downsiream from Porter’s dam
was (and still may be) under water due to all of the runc... Water was exiting the Porter dam
through the spillway. Mark TubUs stopped by on Saturday and wanied to know when Everett
was going to release the water that was bei..2 impounded. Mr. Porter later in the day opened the
low level headgate to release water impou. *ed in the dam.
B PR ' - \ .

Water released from the low level outlct is dx"ﬁcult to r'omrol due te ice build up downstream.
Mrs. Porter indicated that they are concerned that the ice will kill the alfalfa in one of the areas
described on No. 1716-2. A=cording to Mrs. Porter, Evereit rel  ed the water te keep the peace
even though Mr. Porier knew that ke could impound the water for stock ‘vatering. Mrs. Porier
indicated that they believe they will get more runot and car. impound the water closer to the
time that livestock will be placed in the pasture. However. Mrs. Perter also mentionsd that
Everett may shut the headgate to help alleviate the flroding protlem on the road.

I contacted Mark Tubbs to advise him of the information provided by Deb Porter. Mr. Tubbs
indicated that no water was coming down the draw and that is why he spoke to Everett Porter
about releasing water. [ informed Mr. Tubbs that Deb Porter mentioned that the low level
headgate had been opened after Mir. Tubbs had spoken to Mr. Porter. Mr. Tubbs indicated that
he and Mr. Porter had reached a verbal agreement concerning operation of the Porter dam.
According to Mr. Tubbs, the Porter’s can irrigate the 10 acres on the vested right provided that
the headgate on the dam is kept open until the Tubbs dam is filled. Mr. Tubbs indicated that this

Page 1 of 2
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Fil2 No. 1716-2 and 1813-2

would still provided sufficient water in the dam for stock watering since the headgate inlet can
not drain the dam dry. Mr. Tubbs insisted that they are entitled to the water first and any water
stored in the dam is wasted since it Seeps away arywav. [ told M. Tubbs tht they arc entitled to
the svater first for irrigation purposes. but Mr. Porter could store water for domestic nuse before
the Tubbs dam is filled. M. Tubbs understood s but sajd Porter’s dam impourded more than
25 zcre-feet of water which was more water than the law allowed and Mr. Porter had access 10
pipeline water and did not need 10 store water in the dam. 1 informed M. Porter that dams could
be larger than 25 acra-feet for domestic purposes since tle dam qualified for vested status under
Chapter 46-4.

RECOMMENDED ACTION:

vavrUHE v - TR

Mr. Tubbs investigated to see if water was brpassing the Porter dam and then called me back,
According to Mr. Tubbs, Water was going through the culvert on the county road located
dowrstream froia the dam. M, Tubbs was giad water was flowing downstream pbui indicated
that it loo%ed like some of the water was being spread on acreage downstream from the road. |
asked Mr. Tubbs if it was possible that ice was forcing the water to he spread out and he
indicated he didn't know the cause. For the present, Mr. Tubbs was satisfied that water was
heiing released but he would keep me appri-ed of the situation.

I'snggested to Mr. Tubbs that he and M. Porter enter into a Written agreement concerning the
issues surrounding this water use. This may help make sure al] of the details are covered and that
everyone is aware of thejr responsibilities. Mr. Tubbs thought having something in writing
would be beneficial.

Ron Duvall, Natural Resources Engineer
Water Rights Program

Page 2 of 2




: Report on Validation of
Recognized Vested Water Right Claim No. 1716-2, Melvin Porter

July §, 1996

BACKGROUND

In l‘)SGGIegislation was enacted requiring all'rec'ngnizcd vested water right claims to be
validated. This validation preeess involved publishing a list of vested right ciaims in each
county. In response to the 1988 publication of Claim No. 1716-2. the chief engineer opposed
validation of the claim until an investigetion could be completed to determine if the claim was in
use. In addition. the US Bureau of Reclamation also opposed validation of the claim until the
claim could be invesiigated. An investigation of the project was completed and the claim was
scheduled for validation.
- T Y S0 % S Sy Co T ‘

It was later believed that an crror had been mzde in the published .egal description for No. 1716-
2 which led to readvertisement of the claim in 1992, In re..pense to the publication, Robert and
Mark Tubbs contested the claim concerning the rumber of irrigated acres. Following validation
of the claim hy the Water Management Board, it was discovered that the publication notice
contained an error resulting in another publication for this July 10. 1996 hearing.  Robert and
Mark Tubbs again filed a petition on June 26. 1996, contesting the claim. The pelition filed by
Robert and Ma-k Tubbs dues not di: pute the validity of the claim filed by Mr. Porter, but rather
concerns a water use dispuie between the paties.

DISCUSSION
Vested Water Right Ciaim No. 1716-2, Melvin Porter

Claim No. 1716-2 appropriates 0.14 cubic feet of water per second (cfs) from Moss Agate Creek
{sterage dam) located in the SWYNEY: section 11 to irrigate 10 acres in the WY%NEY section 11+
all in T8S-RIE. The priority date claimed for this water use is January 1, 1943

Vested Water Right No. 1813-2, Robert and Mark Tubbs

Vested Right No. 1813-2 appropriates 4.40 cfs frony Moss Agate Creek and a dry diaw between
the NWVANW 4 section |1-T8S-RIE and the SEViSWY section 6-T8S-R2E to irrigate 308 acres in
portions of section 1-T8S-R1E and section 6 T8S-K2E. The priority date of this vested right is
January 1 1908.

The vested right held by Robert and Mark Tubbs has an earlier priosity date and is located
downstream from Claim No. 1716-2. As a result. water use under Claim No. 1716-2 is subject to
the watzr use authorized by Vested Right No 1813-2. As necessary, water must be bypassed to
satisTy downstream senior water rights as well as any domestic uses.




RECOMMENDATION

1) No dispute exists concering the amount of water clairied under No. 1716-2, the number of
irrigated acres. or the Jenuary 1, 1943, priority date.
2) To address concerns raised in the petition filed by Robert and §lark Tubbs, it i«
recommended that Ciaim No. 1716-2 be validated with the following qualification:
v RF ‘il o
No impoundment of water for irrigation use as authorized by Vested Water Right No.
1716-2 may occur until the downstream storage dam authorized by Vested Water
Right No. 1813-2 has received its annual fill. [In addition. other inflows received
during the irrigation season must be by-passed. as needed, to satisfy downstream prior
water rights and domestic uses.  Subject to any agreemem between the holders of
Vested Right No. 171¢-2 and Vested Right No. 1813-2, water may be diverted under
No. 1716-2 prior to filling of the downstream dam or under other water use conditions
agreed to by the vested right holders.

Everett Porter and Robert and Mark Tubbs were notified by letter dated July 2. 1996 that the
Water Management Board would consider including this qualification as part of validating Claim
No. 1716-2.

. 4

In response to the July 2. 1996 letter. Mark Tubbs called on July 8 and indicated that he
supported placing the qualification on Claim No. 1716-2. During a phone conversation with
Everett Porter on July 5. 1996, Mr. Porter indicated that he planned to contact Mark Tubbs to
discuss the possibility of releasing water from the storage dam each June afier livestock are
moved out of the pasture. Mr. Porter had not yet received the July 2. 1996 letter. but the
qualification was read to Mr. Porter over the phone. Mr. Porter indicated that he understood that
Robert and Mark Tubbs held a senior water right and had first preference to any available water.

v

Ron Duvall, Natural Fesotrces Engineer
Water Righis Program

P P D A Y T L YTV ¥ Z TR 1 ARy L
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W DEPARTMENT of ENVIRONMENT
and NATURAL RESOURCES

PMB 2020
JOE FOSS BUILDING
523 EAST CAPITOL
PIERRE, SOUTH DAKOTA 57501-3182

www.state.sd.us/denr

bAATFaces G PLaces

April 30, 2004
NOTICE OF SHUTOFF ORDER

TO: EVERETT PORTER
HC 68 BOX 17

EDGEMONT SD 57735
FROM: GARLAND ERBELE, Chief Engi O}Vg
Water Rights Program
SUBJECT: Shutoff Order for Junior Pnorlty Date Wafer Rights Upstream of
Angostura Dam

Shutoff Order for Water Right Nos

To protect the US Bureau of Reclamation’s Water Right No. US579-2 for Angostura
Reservoir with a senior priority date of April 11, 1941, the Bureau of Reclamation has
asked that we issue shutoff orders for junior water right holders. Effective immediately
no diversions of water from the Cheyenne River and tributaries by holders of junior water
rights upstream of Angostura Dam will be allowed. On April 30, 2004, the water
elevation in Angostura Reservoir was 3179.1 feet, a little over 8 feet below the full
elevation of 3187.2 feet. Current storage is at 96,912 acre-feet, about 33,850 acre-feet
below full and inflows are only about 38 acre-feet per day.

The Angostura Reservoir storage level will be closely monitored and if the Cheyenne
River flows upstream of dam increase such that the reservoir will fill, this shutoff order
will be rescinded at that time. If conditions do not improve, this order will remain in
effect until December 31, 2004.

I am asking for your cooperation in complying with this shutoff order. If you have any
questions, please contact Mark Rath or Don Stroup with the Water Rights Program at
(605) 773-3352. Thank you.
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W DEPARTMENT of ENVIRONMENT
and NATURAL RESOURCES

JOE FOSS BUILDING
523 EAST CAPITOL
PIERRE, SOUTH DAKOTA 57501-3182

www.state.sd.us/denr

GREATEnces, CReAT PLAges,

March 15, 2005
NOTICE OF SHUTOFF ORDER

TO: EVERETT PORTER
HC 68 BOX 17
EDGEMONT SD 57735

{
FROM: GARLAND ERBELE, Chief Engineer /LS
Water Rights Program M C(\-A—ML.

SUBJECT: Shutoff Order for Junior Priority Date Water Rights Upstream of
Angostura Dam

Shutoff Order for Water Right Nos. 1716-2

To protect the US Bureau of Reclamation’s Water Right No. US579-2 for Angostura
Reservoir with a senior priority date of April 11, 1941, the Bureau of Reclamation has
asked that we issue shutoff orders for junior water right holders. Effective immediately
no diversions of water from the Cheyenne River and tributaries by holders of junior water
rights upstream of Angostura Dam will be allowed. On March 8, 2005, the water
elevation in Angostura Reservoir was 3169.5 feet, almost 18-feet below the full elevation
of 3187.2 feet. Storage is at 65,521 acre-feet, about 73,240 acre-feet below full and
inflows are 14.9 acre-feet per day.

The Angostura Reservoir storage level will be closely monitored and if the Cheyenne
River flows upstream of the dam increase such that the reservoir will fill, this shutoff
order will be rescinded at that time. If conditions do not improve, this order will remain
in effect until the end of the calendar year.

I am asking for your cooperation in complying with this shutoff order. If you have any
questions, please contact Mark Rath or Don Stroup with the Water Rights Program at
(605) 773-3352. Thank you.
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Report on Validation of Vested Water
Right Claim No. 1716-2, Melvin Porter

July 5, 1996
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United States Department of the Interior

BUREAU OF RECLAMATION TAKE PRIDE"
Dakotas Area Office INAMERICA

IN REPLY REFER TO: 7 Rapld Clty Field Office
: 515 9th 8¢ Room 101
Rapid City, South Dakota 57701

DK-700 3
PRJ 13.00 - FEB 2 4 2006

| RECEIVED
Mr. Garland Erbele ' FEB 27 2006
Chief Engineer ‘ WATER
Water Rights Division _ pROGT?’gHTS

South Dakota Department of Environment and Natura.l Resources

523 E. Capitol . ’

Pierre, South Dakota 57501-31 81

Subjccf: Request for Junior Water Rights Shut Off Order - Angostura Reservoir, South Dakota

Dear Mr. Erbele:

We request that the State of South Dakota’s Department of Environment and Natural Resources
Water Rights Division issue shut off orders to junior water right holders on the Cheyenne River
above Angostura Reservoir.

Angostura Reservoir is presently at elevation 3169.90, which is a little over 17 feet down from
full (top of conservation or full is at clevation 3187.2). On February 24, 2005, the storage in
Angostura Reservoir is about 60,000 acre-feet, which is 63,000 acre-feet from full. If the spring
weather continues to be dry, the water right at Angostura will not be satisfied.
. +Ifyou have questidns, plcasélcontact Curt Anderson or me at 605-394-9757.

Sincerely, )
Foi Jeffrey L. Nettieton

Rapid City Field Office Manager

cc: Ms. Sue Lowry - Mr. Mick Jenniges

Administrator - - Manager
Interstate Streams Division Angostura Irrigation District
Wyoming State Engincer’s Office P.O. Box 346

Herschler Building 4E Oral, SD 57766
Cheyenne, WY 82002 - ‘



j@ DEPARTMENT of ENVIRONMENT
and NATURAL RESOURCES

PMB 2020
" JOE FOSS BUILDING
523 EAST CAPITOL
PIERRE, SOUTH DAKOTA 57501-3182

www.state.sd.us/denr

CREATFACES, CAEAT PLaces.

March 10, 2006
NOTICE OF SHUTOFF ORDER

TO: EVERETT PORTER
HC 68 BOX 17
EDGEMONT SD 57735

FROM: GARLAND ERBELE, Chief Engineer A
Water Rights Program O)J&A-k CD-AJ(»-J-&

SUBJECT: Shutoff Order for Junior Priority Date Water Rights Upstream of
Angostura Dam

Shutoff Order for Water Right Nos. 1716-2

To protect the US Bureau of Reclamation’s Water Right No. US579-2 for Angostura
Reservoir with a senior priority date of April 11, 1941, the Bureau of Reclamation has
asked that we issue shutoff orders for junior water right holders. Effective immediately
no diversions of water from the Cheyenne River and tributaries by holders of junior water
rights upstream of Angostura Dam will be allowed. On March 7, 2006, the water
elevation in Angostura Reservoir was 3170.3-feet, almost 17-feet below the full elevation
of 3187.2-feet. Storage is at 64,524 acre-feet, about 74,237 acre-feet below full.
Angostura Reservoir is not expected to fill with the current low inflows.

The Angostura Reservoir storage level will be closely monitored and if the Cheyenne
River flows upstream of the dam increase such that the reservoir will fill, this shutoff
order will be rescinded at that time. If conditions do not improve, this order will remain
in effect until the end of the calendar year.

I am asking for your cooperation in complying with this shutoff order. If you have any
questions, please contact Mark Rath or Don Stroup with the Water Rights Program at
(605) 773-3352. Thank you.
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- and NATURAL RESOURCES

PMB 2020
JOE FOSS BUILDING
523 EAST CAPITOL
PIERRE, SOUTH DAKOTA 57501-3182

CAEAT FACES. GoeATFLACES waw.state.sd.us/denr
March 9, 2007
NOTICE OF SHUTOFF ORDER
TO: EVERETT PORTER
HC 68 BOX 17
EDGEMONT, SD 57735

FROM: GARLAND ERBELE, Chief Engineer /Zl
Water Rights Program , o, ()}J&»—k (A/{}-J&

SUBJECT: Shutoff Order for Junior Priority Date Water Rights Upstream of
Angostura Dam

Shutoff Order for Water Right Nos. 1716-2

To protect the US Bureau of Reclamation’s Water Right No. US579-2 for Angostura
Reservoir with a senior priority date of April 11, 1941, the Bureau of Reclamation has
asked that we issue shutoff orders for junior water right holders. Effective immediately
‘no diversions of water from the Cheyenne River and tributaries by holders of junior water
rights upstream of Angostura Dam will be allowed. On March 9, 2007, the water
elevation in Angostura Reservoir was 3166.9-feet, 20.3-feet below the full elevation of
3187.2-feet. Storage is at 51652 acre-feet, about 87109 acre-feet below full. .Angostura
Reservoir is not expected to fill with the current low inflows.

The Angostura Reservoir storage level will be closely monitored and if the Cheyenne
River flows upstream of the dam increase such that the reservoir will fill, this shutoff
order will be rescinded at that time. If conditions do not improve, this order will remain
in effect until the end of the calendar year.

I am asking for your cooperation in complying with this shutoff order. If you have any
questions, please contact Mark Rath at (605) 773-3352 or Aaron Tieman at (605) 394-
2229 with the Water Rights Program. Thank you.
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March 19, 2008
NOTICE OF SHUTOFF ORDER

TO: EVERETT PORTER
10413 MOSS AGATE RD
EDGEMONT SD 57735

FROM: GARLAND ERBELE, Chief Engineer A
Water Rights Program < OJJ'Q#‘-k (‘JV(HJ-’\

SUBJECT: Shutoff Order for Junior Priority Date Water Rights Upstream of
Angostura Dam

Shutoff Order for Water Right Nos. 1716-2

The US Bureau of Reclamation holds Water Right No. US579-2 for Angostura Reservoir
with a senior priority date of April 11, 1941. To protect this right, the Bureau of
Reclamation has asked that we issue shutoff orders for junior water right holders.
Effective immediately no diversions of water from the Cheyenne River and tributaries by
holders of water rights junior to the priority date of April 11, 1941 upstream of
Angostura Dam will be allowed. On March 17, 2008, the water elevation in Angostura
Reservoir was 3168.8-feet, 18.4-feet below the full elevation of 3187.2-feet. Storage is at
56785 acre-feet, about 66263 acre-feet below full. Angostura Reservoir is not expected
to fill with the current low inflows.

The Angostura Reservoir storage level will be closely monitored and if the Cheyenne
River flows upstream of the dam increase such that the reservoir will fill, this shutoff
order will be rescinded at that time. If conditions do not improve, this order will remain
in effect until the end of the calendar year.

I am asking for your cooperation in complying with this shutoff order. If you have any
questions, please contact Mark Rath at (605) 773-3352 or Aaron Tieman at (605) 394-
2229 with the Water Rights Program. Thank you.
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March 19,2009
NOTICE OF SHUTOFF ORDER

TO:
EVERETT PORTER
10413 MOSS AGATE RD
EDGEMONT SD 57735

FROM: GARLAND ERBELE, Chief Engineer /Z“\
Water Rights Program = o)\'{ev-k CE;/()-JJ-_

SUBJECT: Shutoff Order for Junior Priority Date Water Rights Upstream of
Angostura Dam

Shutoff Order for Water Right Nos

The US Bureau of Reclamation holds Water Right No. US579-2 for Angostura Reservoir
with a senior priority date of April 11, 1941. To protect this right, the Bureau of
Reclamation has asked that we issue shutoff orders for junior water right holders.
Effective immediately no diversions of water from the Cheyenne River and tributaries by
holders of water rights junior to the priority date of April 11, 1941 upstream of Angostura
Dam will be allowed. On March 18, 2009, the water elevation in Angostura Reservoir
was 3176.7-feet, 10.5-feet below the full elevation of 3187.2-feet. Storage is at 80792
acre-feet, about 42256 acre-feet below full. Angostura Reservoir is not expected to fill
with the current low inflows.

The Angostura Reservoir storage level will be closely monitored and if the Cheyenne
River flows upstream of the dam increase such that the reservoir will fill, this shutoff
order will be rescinded at that time. If conditions do not improve, this order will remain
in effect until the end of the calendar year.

I am asking for your cooperation in complying with this shutoff order. If you have any
questions, please contact Mark Rath at (605) 773-3352 or Aaron Tieman at (605) 394-
2229 with the Water Rights Program. Thank you.
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March 06, 2013
NOTICE OF SHUTOFF ORDER

TO: EVERETT PORTER
10413 MOSS AGATE RD
EDGEMONT SD 57735
3
FROM: GARLAND ERBELE, Chief Engineer \ &~
Water Rights Program O

-

SUBJECT:  Shutoff Order for Junior Priority Date Water Rights Upstream of
Angostura Dam

Shutoff Order for

Water Right Nos.

The US Bureau of Reclamation holds Water Right No. US579-2 for Angostura Reservoir
with a senior priority date of April 11, 1941. To protect this right, the Bureau of
Reclamation has asked that we issue shutoff orders for junior water right holders.
Effective immediately no diversions of water from the Cheyenne River and tributaries by
holders of water rights junior to the priority date of April 11, 1941 upstream of Angostura
Dam will be allowed. On March 05, 2013, the water elevation in Angostura Reservoir
was 3176.8-feet, 10.4-feet below the full elevation of 3187.2-feet. Storage is at 81068
acre-feet, about 41980 acre-feet below full. Angostura Reservmr is not expected to fill
with the current low inflows.

- The Angostura Reservoir storage level will be closely monitored and if the Cheyenne
River flows upstream of the dam increase such that the reservoir will fill, this shutoff
order will be rescinded at that time. If conditions do not improve, this order will remain
in effect until the end of the calendar year.

I am asking for your cooperation in complying with this shutoff order. If you have any
questions, please contact Mark Rath at (605) 773-3352 or Aaron Tieman at (605) 394-
2229 with the Water Rights Program. Thank you.



CERTIFICATION

I hereby certify that on March 6, 2013, I have personally deposited with the United States

mail at Pierre, South Dakota, first class postage, prepaid envelope(s) containing a Notice

dated March 6, 2013 regarding shut-off orders addressed as stated below:

LAST_NAME
INDIAN CREEK CATTLE |LP

INDIAN CREEK.LAND & CATTLE LLC

WEINREIS BROTHERS
- SEGER RANCH INC

REUTTER

WASSERBURGER

HALD BROTHERS INC

GCC DACOTAH INC

FALKENBURG

ANDERSEN

ANDERSEN

ANDERSON

B & H RANCH INC

BACHAND

BALL BROS

BIRDSALL

BOGNER

BOGNER

BRAINERD INDIAN SCHOOL

CHILDERS

COPE

COPE RANCH

DUNBAR

HENDERSON

HINESLEY

HOLLENBECK

HOLLENBECK

HOLLENBECK

HU RANCH INC

HUBER

HUNTER

KOLLER

LANDERS

LANDERS LIVESTOCK CO INC

MANKE LAND & CATTLE CO LLC

MARTINSON

NELSON

PETERSON & SON INC
PORTER

PUTNAM

PUTNAM RANCH INC
QUINTO LTD

ROMEY

SCHNOSE

FIRST_NAME

EDWARD/WANDA
MARTIN W & E DALLAS

JOE/NANCY
DONALD J/LYNDA J
KEITH

DALE & JEANETTE

BOUG & LORI

JIM OR SHERYL
NICK/EUGENE
NICK/MICHAEL

VL
OSCAR

DAVID M
DORAR

TED AND GAIL
HENRY C
MARK J

PAT OR TAMMY

GAYLE & LINDA
ROSS J

JOHN W

Al

KENNETH
Al

EVERETT
DONALD
DONALD

JOHN R OR TRACY
ROBERT A & KIMBERLY L

ADDRESS2

32296 190TH ST

PO BOX 538

230908 HIGHLAND RD
RR 1 BOX 100A1

HCR 59 BOX 90

30131 CASCADE RD
30195 HIGHWAY 385
PO DRAWER 360

PO BOX 69

10194 ARGENTINE RD
27360 S FLAT TOP RD
1401 TOMPKINS ST

900 W 7TH ST

HC 48 BOX 248

BOX 527

28086 ANGOSTURA RD
HC 46 BOX 24

29599 BLACK BANKS RD
PO BOX 7038

900 W 7TH ST

PO BOX 147

14160 SHIRK CREEK RD
HC 46 BOX 48A

11507 HWY 471

103 W AVE A

865 QAK ST

27772 ELBOW CANYON RD
665 OAK ST

28469 OLD HWY18
28797 LENNON SCHOOL RD
30068 HAT CREEK RD
PO BOX 715

BOX 159B HCR 52
29088 ASH CREEX RD
PO BOX 559

BOX 361

503 S CENTER AVE
27389 BURDOCK LOOP
10413 MOSS AGATE RD
BOX 188

BOX 188

PO BOX 69

29773 HARD SCRABBLE RD
29037 OLD HWY 79

Ciry

SLEEPY EYE
EDGEMONT
SCOTTSBLUFF
HOT SPRINGS
EDGEMONT
ARDMORE
QELRICHS
RAPID CITY
EDGEMONT
BURDOCK
EDGEMONT
RAPID CITY
CHADRON
PROVO
EDGEMONT
HOT SPRINGS
OELRICHS
QELRICHS
RAPID CITY
CHADRON
OQELRICHS
OELRICHS
OELRICHS
EDGEMONT
BISMARCK
EDGEMONT
EDGEMONT
EDGEMONT
EDGEMONT
QELRICHS
EDGEMONT
EDGEMONT
HOT SPRINGS
HOT SPRINGS
EDGEMONT
EDGEMONT
MILES CITY
BURDOCK
EDGEMONT
OQELRICHS
OELRICHS
EDGEMONT
OELRICHS
OELRICHS

STATE
MN
sD
NE
SD
sD
sD
SO
sD
SD
sD
SD
sD
NE
sD
s
sD
sD
sD
sD
NE
S0
5D
s
SD
ND
so
s
SD
sb
sD
sD
sD
SD
SD
S0
sD
MT
sD
SD
sD

)

sD
sD
S

ZiP

56085
57735
69361
57747
57735
57735
57763
57709
57735
57735
57735
57701
69337
57774
57735
57747
57763
57763
57708
69337
57763
57763
57763
57735
58501
57735
57735
57735
57735
57763
57735
57735
57747
57747
57735
57735
59301
57735
57735
57763
57763
57735
57763

© 57763



SCHNOSE VERNON 12685 MAITLAND RD HOT SPRINGS
DORIS SEABECK &
SEABECK THOMAS 2533 PARK AVE LARAMIE
SIMONS B BERNARD D BOX 381 EDGEMONT
TUBBS LAND & CATTLE LLC 10891 RIVER RD EDGEMONT
WALKER , FRED S & CYNTHIA K 30301 CASCADE RD ARDMORE
WYOMING DAKOTA RAILROAD
PROPERTIES INC " WAYNEF 120 S 6TH ST - 9TH FLOOR MINNEAPOLIS
-f“"’ r
P
" 174
Gail Jacobgeh
Secretary/Water Rights
STATE OF SOUTH DAKOTA )
) S8
COUNTY OF HUGHES )
G .
Sworn to, before me, this Zﬂ day of //MMOM

27
Karen Schiaak
Notary Public
My Commission expires April 1, 2013

<. KAREN SCHLAAK %
A% NOTARY PUBLIC W
(¥} state of South Dakota ™

E

,20/3 .

sp

wy
SD
sD
sD

MN

57747

82070
57735
57735
57735

55402



DEPARTMENT of AGRICULTURE

and NATURAL RESOURCES
RAPID CITY ONE-STOP

221 MALL DRIVE, SUITE 201

RAPID CITY, SD 57701

danr.sd.gov

June 05, 2026

T0O: DONALD JLYNDA J ANDERSEN
10194 ARGENTINE RD

BURDOCK. SD 57735 g
e m@@)

FROM: Adam Mathiowetz, PE, Acting Chief Engineer, Water Rights Program

SUBJECT: Shutoff Order for Junior Priority Date Water Rights Upstream of Angostura Dam

Shutoff Order for Water Permit No(s). 308-2

The US Bureau of Eeclamation holds Water Right No. US579-2 for Angostura Reservoir with a
senior priority date of April 11, 1941, To protect this right, the Water Fights Program is issuing
shutoff orders for junior water right holders. Effective immediately no diversions of water from
the Cheyenne River or its tibutaries, by holders of water rights junior to the prionty date of April
11, 1941, upstream of Angostura Dam will be allowed. On June 03, 2026, the water elevation in
Anpgostura Reservoir was 3173 87-feet, 13.3-feet below the fill elevation of 3187 2-feet (top of
the conservation pool). Storage was at 71,519.0 acre-feet, which 1s approximately 51,522 acre-
feet below full. At this time, Angostura Reservoir is not expected to fill with the current low
inflows.

The Angostura Reservoir storage level will be closely monitored and if the flows in the
Cheyenne River and its tributaries upstream of the dam increase such that the reservoir will fill,
this shutoff order will be rescinded at that time. If conditions do not improve, this order will
remain in effect until the end of the calendar year.

T am asking for your cooperation in complying with this shutoff order. If you have any
questions, please contact Nakaila Steen at (6035) 394-2220_ or myself at (605) 773-3352 with the
Water Rights Program  Thank you.

We would appreciate it if vou would call Nakaila in our Rapid City office and provide an up-to-
date phone number and email for faster communication on this matter. Thank you.
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