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Rate Date Approyed .
Recelved Yty 22,7679 nnd/ur(%ondltlonnl)hy $.c.C.
C/ T (sTrcreane

Date
Disapproved by $.C.C. Reason
Date Bisapproved
Application Returned
Ri-1 Land
Descripticn- same as Application- yes I)KT ho Remarks

Yl Lissdeon Poend gt puZed gn/ WI- |

- —

——— et

This application vas reviewed within 30 days of recelval, accepted ac coamplete,
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(NOTE..Graw a line through items not applicatye) {
Eugene Fortune g L
1. Nowme of \ann.ml '? 57 3_,) D
I'octaf fie = aididre -a COt LOPWOOd o e , Slate —SOl"”'h Dakota ————
o conporaiom shosw date and place of inearporation _ |
ai '
2o Mabod - faccamphshimg werd (contract, cmpleavment of othrs or by direet labord rect labor _—
A Name ol diveeston work Lyt le Place
1o Aonnt of water <lamed (cubie et per seroqud) 3’ O P r.‘ .
O Fonroe of waler slllll‘f.\ Bear C_['ﬁﬁl" —— ——  — ;
. 1
- 4 g ,'. - H g £
6. Lowation ot pornt af disersion along & eliher side of Bear Crecck from a point 800 ft £ o
Wi Corner of Sec. 3, Th2N, R38W to a point 870 feet west of the NI corner of
33, TU3N, R38W Connty Washabaugh
T Annud period or |n-ru‘nl- dunrg which water s to be v-ed April - November
B Cse v e made of soater Gengation, industrie], mani ipal, commervial, recreation, rtel) irrigat IOT‘I__—
9. Forlerpation nee Total number of acres to be irfgated 213
Li-t helow ea h farty acee sulalivision, oz tot, or fracton thereaf and show number of acres to be rizated in eacd,,
> Land Deseription New Acres lnn Land Deseription i No. Avres It
NWL 3-Th2N-R3BW 70 i}
SEx_33~THIN-RBY 60 ] ‘
’ i \
NEL 33-THaN-R3aW 83 - i,
Altach ~feed i more space is needed -T
HE Time gequined to complete constriiction ol water supply sv: tem 5 yearss Additionat time soquiced o com
plete applicatioa ot water to the proposed beneficial use 2 A tars. e
' , n . 1s
LE Choice ol nesespaper for Noties of tntent to Appropnzte Water publication Kadoka Press ! '
}
L Prncipal Features of the Proposed Water Sapply Syetem. b
A Waorks propased to divest vater from it natural sourer i
{
pump and engine
B Waorks proposed 1o transport water o place of use.
pioelines
CoWarks proposed tapphy water 16 hen ficwl use,
* \
gated pipes and sprinkler
R Estimated Total Coct $ )
i \
\cl thient- Attach Form 2000 diverdon from a well or duyout, orif - lnral_r' ' f water,is proposed. Attach map.
(‘u instenctions coneerningg prepatation.)
' v,
STATE N s l || DAKGTA \ !
nlm(\ 1i (fé{(’ &5 e et e ' H
| LAL?L? ( [HEC b applicant, ceruls that | have read the l.m‘mng apghication and have examined the
atrached map and that Ihr matters theeein stated are true and that Lintend, snd um able to mmplrlr the nrt::k/ur', constpuction
[4s
CgL JgL =Ly fes

v
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Subscrined and sworn to before mre thie £ day «
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g [vtu«flJ

// Notary Public (oquther qual‘fied olhrer)
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WATER RIGHT APPLICYTION APPROVAL

The Water Rights Comminsion heceby approves Water Right ;\p'llu'.lllnu Nee, l é -7 i - 2"

_EusEeENE FoRrTuNE CoTToNWaoob

(Applicaut) (Post Office Vddress)

(:; Q ‘U T H DA KOTA Sq < 2 &._ With  the tolowimg modifications,

(State)

Low flows as needed for dowunstream domes?!ic use, including livestock water and

prior water rights must be by-passad,

Date ol fieat cocoipt of application FEBRUAM ) 4 19

Date of retarn Yo applicant for correction, amendments or changes required t9
Date ol receipt of corrected application YW@ JUNE 22 L1029
Approved DEPTEMBER 27 19 19— Recorded in Book — 2 | Page 238

WATER RIGHT pERMIT No L& ] =2

The Water Rights Commission hereby grants and issues this Water Right Permit No lﬂl:_-z_-___.mlhnrizing the construction of
the water uss system and the putting of water to heneficial use a: ated in the Application and as medificd in the Water Right
Application approval, subpeet, however. to the lollowing limitations and conditions:

b The date from which applicant niay elaim right is JUNE 22 19_29
2. The equivalent af at ivast unwlifl‘h of the work above specified is to be completed on or ';vfnn-_Mﬂ.C.H__z_L. wﬁZ..~
A, The whole of <.d work “x to be completed on oe betore DEPTEMBER 2 7 19 & ‘,1'

L The Jinit of time feom grood nf/ln‘m-l'irinl use of wwater appropriated in accordance herewith .sm&f&_&l b _
3. The water appropriated <ha!l ln.lil‘;m-d for the imrpu:r of JLRRIGATION

\ +

- The prior right af alt peesous whoo L, complianee with the faves of the State of South Dakota. have acquited a right to the we ol
water must not be iviurions l\ affected by ln|~anpruprl.umn

‘ N

The amount of lln ap: |-rnpr|x wet herein granted shall not excecd .0 — vubie feet per secom: neither shall it
c\uul the capanity of the abhuve deseribed water supply =y stem, nor shall it exceed the amount ol Livv needed fon beneheral wees
served, ard A tor the deegsation piepeses -aid appropriatic n must be limited to not maore than 2 acse Teet per acee per yeas and i
limited 1o uot more thar saeeventicth (1/70) of one zubic Toot of water per second of tme for cach acre of Land te which water -

actually and Yene ficially npphu’ for .rnuxluA on or before DEPTEMBER 27 l‘)&éz__ s water 10 bhe weed doring the
fnllnmn«' deseribied aonnat pena §: PRIL —NouEemmBER

, ————- Pa——

Witness iny hand this ce— 2 nb day of QcTOoBER w79
WA\TER RIGHTS COMMISSION
904’% M
‘ufl ngineer, Esecutive Officer
Cuoetificate of Constyartion el Y
Water Tieense tasued 19

.
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o ﬁ*’fﬁi’" - SOUTH DAKOTA DEpAmmm' CF AGRICULTURE N
sy rean , Il
o mmmm Read I»umctw.u Begone Proceeding!! &G o0 G ‘
oo PR g p C?llmgan.‘g
. dAY R~y
NM{E (\(F‘agene Forture Y2735 RECEWFh
ADDRESS Oottunwood SD 57728 h X
it s ; : T MAY 10 1979 -

. -L'C'\"\F\t\ |\-\ \J)‘l('\\ﬂ.\gﬂ\LQ\-\ (LY NES : : A

! o : X i & n .1 B FPRTRAN ”I’ ; \'\ ‘.:“, <y ,”.&‘} o ‘Sou'h Da (' A ‘y pyT/fmu "».r( ?,.h . i(’

B0 accormc}gpce wltlﬂtTtate I.aw (Section 1, SB-BHY, 1T o \nter 1fhesis rmtmtsgda).d,th vcondi-— | y
tiona]*"pemﬂtf\Soil/uVater .ompatibilit)), a copy of such con:m:mmr}—paa arsst e filed : o
r}yigl}atheébg\ ty. Regis;ter ol Deeds. DTS e g

1 “’ﬂy“abt‘i‘ fi’rms ibe taken by "the holder of a water rlght w1tlun :mntbs of re\_elpt of e
| such. \wa*e;amg, T : ‘
LA RIDTION T, . e

TR AR LT L Y A
1. WELL: JLOCAT Iofv OR:DIVERSION ‘FOINT
LQSATIQ 91;: 'AREA TO BE TRRIGATED m of igen: 3 |
e .1. PD. ' 9.0 R38 : ) . ‘
t‘;“”“ FAE=F NS ' ) Ji A\
“TYPE ‘OF.. IRRIGATION: : o Hye i ;s y
;8. GRAVITY ;v y'e / " 'IOWI..IN.E Y _ CENTER PIVOT N
i . OTHEN (SPEOIFY). .. e i vu\%“
3 3] - EX A o
P 4. CRQPS 'I‘O B}:. IRRIGA'I‘EIJ Al;alfa angd: ‘
! l‘.“.'; ‘i ; abd ; i ’ “_ 3 i \ o 5‘[ q‘zlr o “on ey etk
N '.'IA'I'F.R QUALIT?. ('lb b(, ccmpleted by SDSU Wuter Qualltv Lab)
B ‘_, TN AR By . ) i,
" . SAMPLE NUMBER -~ -~ 79- 230 - . v
< 6 ;‘SAJ..INITY (X 10?) «Jog /Mm/.u,ﬂ I [
7 SonTTM: (SAR) ' P00 /)o/,. SAL = 4 co i (@zg)-a .
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ﬁ‘ of the well and land to be irrigated is true and correct y _\\‘\
. } o SRR . /’;"
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T RUURERURRES S

REPORT OF ANALYSIS

Water Quality Laboratory

Water Resources Research Institute

South Dakota State University
Brookinys, South Dakola 57007

F (4] rL une,
Submitted by: .. SUZENEG. rorbtina .. ...
_Cottonvood,. s . 57728

Address...........

Nate Rec'd ...

Sample No, ... 79:220

4 Y. Py 1979

Identifization ..c.......

Calcium (Ca)
Magnesium (Mg)
Sodium (Na) =
Potassium (K)
Sulfate (SO4) .
Nitrate (as N) &
Chloride (Ci) -
Bicarbonate {HCCa)
Carbonate {COs)
Iron (Fe) ~-
Fluoride (F) “
Hardness (EDTA as CaCOn)
Alkalinity (Methyl Orange)
Aikalinity (Phenolphthalcin)
Electrical Conductivity
Sadium Adsorpticn Ratio
Sodium
Residual sodium cazbonate
pH
Others:

*ppra=parts per million
"mc/l-—‘mlhcqun alents per liter

WATER ANALYSIS

69 ppin*® 3.45
7 ppm .57
66 ppm. 2.87
12 ppm 0.31
17 ppm 0.35
ppm
4 ppm Oa 12
315 ppm 5.1
24 ppm 0.80
ppm
ppm !

ppm - .
258 ppm (as CaCos)
40 ppm (as CaCos)
509 3 micromhos per cm a2 25° C.
2,00 Adjusied SAR 4.50
5 A of cations

39.8
.194m‘./1
3,22

*#*g pg.==grains per gallon

me/i**

me/l
me/]
me/l
me/1"
me/!
me/]
me/1
me/1
me/}
me/1

gp.g.

8%

COMMENTS:  Tgtal cations

Totul anions

By:.. .bhirley littan

Service Performed

Amount Due

Irrigation anclysis

€15.00

Makc checks payable to: Water Quality Laboratory

Cut along dottad line and return the lower portion with payment

et s i — e - s mm———— — e et B mmmem memaem e S e————

. Sample No....

L

A mount Enc.os')-‘ - ST

W

Signed, o

>~



SD-CONS-31A SOIL BEP

5/75 i

Owner Fhlcf0ﬁ0 Fortune Operator Same

County ¥#&¥ Jackson ttate Sovth Lakota .

Soil survey sheet(s) or code No.(s) 18 & 30 Anproximate scale 3,2" = 1 i
N

Prepared by U.S. Department of Agriculture, Soil Censervatior

Service cooperating with Jackson washabaugh _Conservation District

,//v/c//e/ ayi 7§ ru'f:

C'r/-:n'a\n' s

SOIL LEGEND ATTACHID

ey YEm
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REC-MQUMI'/FORHM

12/78
d

AL(/?%'> e e e

f"‘

ORIDYITICRIAL
Waterspreading

SCUTH DAKOTA DEPARTMENT OF AGRICULTURE

DIVISION OF CONSERVATION

NAME. OF APPLICANT _Lugane Fortina, Cottcrand, SD

SOIL RESTRICI'TONS:

THE SOIL(S) LISTED BELOW CAMNOT BL IPRIGATED:

RECOM/ENDED MANAGEMENT: panagement. of the olayay solle:

1.

2.

4,

6.
7‘

Vater should not be applied more than times during the irrigation season.

"Each uninterrupted application (one rotation of center pivot) should be of at

least inches of water.

{ ) Yes ( » No Surface drainage suggested on

() Yes ()i Subsurface drainage suggested on

6z) Deep tillage (for the purpose of aiding movement of water through dense subsoils.
COMENTS:

() Heavy fall application of irrigation water.

Type of irrigation system recomnended for use on this applicationgravity or qun

GENERAL COMMENTS

Ae I understand,your pl.t:"»»ia to divert water fran the spring-fed creck at gsveral
suitable places batween the west sido of Soction 3-42-38 and nceth side of 33-43-34.

With this plan, you should pat your water to use on the battsr irrigable soils first
or cn the alluvial bottons.

You will not gat good results fzxam irrigation on your clayey soils umlens you can
aply the water slow enough and long aroxth to assure penetration into the lowor
xoot zona., This 1744, cocasionally nocsssitste tha use of a desp rivper, aspecially
n the sloping parts.

Your watar, as inlicatad on sanple §79220, is satisfactory for your hottom land sofls.
hs the sodiim is amost 40:7 you may eqpect this to got worse as the season
prograsses or & flows docrease.

Copy to applicant (. \
Copy to Water Rights

-~

Copy on File

R



N‘)Qtn‘f.\.avu.l‘1#:‘?:.!:;3&’.’5!‘{1 e S LY F
| . RECEIPT
i . i\
! WATER RIGIH'TS CGMMISSION Ng 4 6771
- i o L ) State of South Dakota
CooW piErrg, . SEbreary B, BT AM
]

Fze for Application for Perrnit to Appropriate Water No. ... 107.1=2_____ (examination, a7L1i0
processing, recording and filng) oo e
Fce for inspecting Construction, and issuing Cert. of Consiruction NO.o oo oo
Fee for inspecting Beneficlal Use, and issuing Water License NO- oo oo oo
Fee for issuing Location Certificate-Dry Draw, NO. ceoceoooom oL
) . /ﬁq—
Fee for filing «. el e e e
Fee for certified copy of _ e
Fee for Print copy of maap . e
Fee for CertifyIng ... .o e e e e e
X =T ) O
(any other work as provided by law)
TOTAL 274 co
v WATER RIGHTS COMMISSION
N s A H 7.
,-;y-:.,?..'-,;’.-2;7_-4{{1.(./.2 .......
Chief Engineer, Executive Officer
JUHH HATCH kiw
et b st e ¢ e . L - S, e e e em imemree it e e aian
DI
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o712

No.

Publish first publication, on or before August 3%, 1979

NOTICE OF HEARILG ON
APPLICATION 7O APPROPRIATE WATER

Pierre, South [iakota 57501
huaust 14, 1€79

Notice is hereby given Eugene Fortune whose post office

address is _ -ottonwood , South Dsknta, has made an application in actordance with
the provisions of SOCL 46-1-1 thru 46-1-9, h6-1-14; LE&-2-3 thru h6-2-11, 46-2-13; i6-5-1
thru 46-5-8, 46-5-10 thru 46-5-22, 46-5-41, and Board Rules ARSD 52:01:01:01 thru

52:01:01:13, for a permit to appropriate for beneficial use 3.0 cubic feet of
water per second of thie from b _;ggar Creek through the
Lytle Place . , the point(s) of diversion of which ve{are} to be located

Anvtwex  on Beur Creek between polnts from NEL NEL, Section 33-Th3N,R3BW and the
SWE WML |

of Section 3 _;, Twp. han , Range " 38 . said Qater to be used for the purpose of
providing irrigation on portions of the following described land:

Ed, Sectlon 33, TA3N,R3CW and 14 Sceulon 3, Th2d,R38W

' This Application No. 1671-2
the Communlty Room, Clity Hall
222 E. Dakota, Plefre, S 57501 —_upon the _27th q4ay of September, 1979

witt be considered by the Water Management Board at

at 10 A 4. The Board is autherizad to make . determination on this application at the
hearing.. All interested persons may appear and be heard. Any person who may be affected
by a Board decision who desires to present evidence or cross-examine witnesses according
to SDCL 1-26 may notify the Board in writing prior to the hearing or orally at the
hearing.

This hearing is an adversary proceeding. Any person has the right to be present cr
to be represented by a lawyer. These and other due process rights wili be foifeited if
they are not exercised at the hearing. DNecisions of the Board may be appealed to the
Courts as provided by law.

WATER MAHNAGEMENT BOARD

BETTY . 3TLUND
Water Rights Spuecialist

cc:  Eugene Fortune, Cottonwcad, SD 57720

FORM 6 - Notice of Intent to Apprupriate Water
SURFACE WATER



(,
Form 8 - Proof of Publication - Notice of
Intent to Appropriate Water

No.

1671-2

STATE OF SOUTH DAKOTA )

) ss.

County Jackson

i L. G, Parkinson

’

s

PROUF GF PUBLICATION

~-herehy

certify that the annexed printed copy of Notice of Intant to Appropriate

Water was taken from the

Kadoka Press

A newspaper which durirg the whole time of publication of said nutice

herein after stated, has heen and is printed and published ir the.
Kadoka

for
Cit; of

County of Jackson

and State of South Dakota;

that the said notice was published in said newspaper en the following

two dates:

Thursday,August 23, 1979

Tyursday, August 30, 1979

LT

»‘/// (//;,?é"l/

P e B L

‘ ’

PR AN

¢ ) -
*Eldhz’G. Parkinson

» b
IL(.»"F-

e

(Signature)
Fditor

iTitle)

September 30. 1979

(Date Signed)

NGTICE OF HEARING ON
APPLICATIGN TO
APPROPRIATE WATER

Pierre, South Dakota 57601

: August 14, 1979
Notice is hereby given Eugene
Fortune, whose post . office
addre’s is Cottonwaoud, - South

Dakota, has made an application

in accordar.ce with the provisions
of SDCL 46-1-1 thru 46 1-9,
46-1-14, 46-2-9 thru 46-2-11,
46-2-13, 46-5-1 thru 46-5-8,
46-5-10 thru 46-5-22, 46-5-41.
& Board Rules ARSD 52:01:01:01
thru 52:01:01:13, for a parmit to
appropriale for beneficial use 3.0
cubic feet of water per second of
time frcm Bear Creek through

the Lylie - Place, the points of -

diverslon of which are to be

located on Bear Creek between .
points from NEV NEY, Seation |

- 33-T43N, R3BW and the SWV

NW Vi ©i Section: 3, Twp. 42N,
Range 38W. Sald water to be

used for the purpose of providing ;

Irrigation on portions of thei
following described land: EYa, !

Section 33, T43N, R38W and
MW, Section 3, T42N, RIBW.
This Application No. r1671-2
will be considered by the Water
Management - Board at ' the
Community Room, City Hall, 222
E. Dakota, : Plerre, SD 57501
upon tha 27th day df Septemter,
1979 &t 10 a.m. The Board Is
authorized - to make a -de-
termination on this application at
the hearing. All interested
persons may appear &and be
heard, Any person who may be
affected by a Board decision
who deslres to present evidence
or cross examine witnesses &C-
cording to SDCL 1-26 may nolify
the Board In writing p.ior to the
hearing or orally at the hearing.
This hearing Is an adversary
proceeding. sany person has the
right to be present or 1o be
represonisd by a lawyer. These
and other due process rights will

be fortelted i they are not:

exercised ai the hearirg. Oe-

clslons oi the Board may be

appoaled io the Courls a3

provided by law. -

WATER MANAGEMENT
BOARD :

BE{TY WEETLUND;

Water Rights Speclalist

Pub. Aug. 23-30



A P.lﬂ\i E ;&i!&\ Department of

Water & Natural Ressurces

Joe Fess Building
23 East Capitol
Pierre, South Dakota 57501-3181

May 5, 1987

204-2
(”1371—2)

S [

Eugei . Fortune
SURL Box 19
I‘ottcnwuod. Sbh 57728

Dear My, Fortuane:

Enclosed are Cupies of the fo]Iowing documenty:

1. Water Right No, 304-2,

2. Water Pormit N, 1671--2, and .

3. Irrigation Ouestionnailos from ]978—1985.

. ,

Mrs. Fortupe spoke with Genny McMath, ot {this off;cn,\Hay 9,
1987. She advised that you were having difriculties obtaining
the 1986 irrigatianp dets since the person who opereted your
irrigation Systems Jlast year was pg longer around. Mrs. Fortupe
requested g 30-day EXvension to try and obtain the information
needed fer the irvigation questionnuires,

This type of situation is understandab]e and under tha
circumstanceq, wWe reuslize You will neot he able to subnit the
irrigation Mestionnaires by the M¢ » Gth hearing date, v 30-day
extension wilj not bhe necessary, Y. ur name will he deleted frop
the ngenda for the Water Managemen: rtoay d heurinns pertaining to
the irrigation questionnaijire violut apns. However, we would
appreciat e receiving any type of informat jon “u nmuy be able o
obtain coencerning irrigation done during the 19{ 6 season.

Very truly yYours,

0, buttn ot

(foun HATCH, Chief Engineer
"ater Ri cthts Div ision
€95 775-3350

vnel
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0.4 Department of
Water & Natural Resovrces

Joe Foss Building
523 East Capitol
Pierre, South Dakota 57501-3181

March 23, 1987

EUGENE FORTUNE
COTTONWOOD, SBD 57728

NOTICE

Re: Violation of Requirement To Submit 1986 Irrigation
Questicnnaire

Our records indicate tnat the 1986 Irrigation Questionnaire has
not been submitted for Permit No(s). 167i-2, 304-2. The request
for the Questionnaire was dated November 3, 1986. The Water
Managerment Board has directed that owners of water permits who
have not submitted 1986 Irrigation Questionnaires be given notice
of hearing(s) to be held by the Board to determine if any action
is to be taken concerning the violation.

The hearings will be held at 2:00 pm, May 6. 1987 in Room 2145,
Joe Foss Building, 523 E Capitol. Pierre S§D.

The hearine will be conducted pursuant to the provisions of 3DCIL
46-1-12, 16-1-14, 46-2-9, 4C-2-11 and 46-2-17. These are

conteste- e hearings pursuant t{o procedures contained in SDCL

1-26. VY . - 4Jing the hearing(s). the Water Management HBoard can:

1. Amend Permit No(s). 1671-2, 304-2 to require the Irrigation
Water Use Quaestionnaire :to be submitted each vear:

2. Postpone any action:

3. Take no action.

The hearing(s) is an adversary proceeding. The permit owner has
the right to be present or to be represented by a lawyer. These
and other cdue process rights will be forfeited if they are not
exercised. Decisions of the Board mav be appealed to the Circuit
Court and the State Supreme Court as provided by law.

OHN HATCi, Chief Engineer
Water Rights Division
605 773-3352

NOTE: If the questionnaire(s) is received in this office before

the hearing date, vour name will he deleted from the agenda for
the hearing.

iz.uzzm

s
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j@ DEPARTMENT of ENVIRONMENT
-  and NATURAL RESOURCES

PMB 2020
JOE FOSS BUILDING
523 EAST CAPITOL
PIERRE, SOUTH DAKOTA 57501-3182

GHW FAE[S. EHWPU\EE& Januafy 20, 2005 www.state.sd.us/denr
NOTICE

TO: EUGENE FORTUNE, 22150 GRINDSTONE RD, QUINN, SD 57775

FROM: - Ron Duvall, Natural Resources Engineer
for Garland Erbele, Chief Engineer
Water Rights Program

SUBJECT: Reporting Requirement for 2004 Irrigation Questionnaires

Our records indicate that the 2004 Irrigation Questionnaire has not been submitted for Permit Nos. 304-2 &
1671-2. The request for the Questionnaire was dated October 22, 2004. The Water Management Board has
directed that owners of water permits who have not submitted the 2004 Irrigation Questionnaire be given notice
of hearing to determine if any Board action is to be taken concerning this issue. ' : ’ "

The hearing will be held at 8:30 am, March 2. 2005, in the Floyd Matthew Training Center, Joe Foss Building,
523 E Capitol Avenue, Pierre, SD and will be conducted pursuant to SDCL 46-1-12, 46-1-14, 46-2-9, 46-2-11
and 46-2-17. These are contested case hearings pursuant to Chapter 1-26. Following the hearing, the Water
Management Board can: :

1. Amend Permit Nos. 304-2 & 1671-2 to require the Irrigation Water Use Questionnaire to be submitted
each year;

2. Postpone any action; or

3. Take no action.

‘The hearing is an adversary proceeding. The permit owner has the right to be present or to be represented by
a lawyer. These and other due process rights will be forfeited if they are not exercised. Decisions of the
Board may be appealed to the Circuit Court and the State Supreme Court as provided by law.

If the questionnaires are received in this office on/or before February 25, 2005, your name will be deleted from
the Board agenda. If you have any questions or need assistance with completion of the irrigation questionnaires,
please contact Genny McMath at (605) 773-3352. :

Note: Please contact the Water Rights Program, Joe Foss Bui]ding, 523 E Capitol, Pierre, SD (605-773-3352)
to assure access to the meeting room for the handicapped or to obtain an interpreter for the hearing impaired.
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% DEPARTMENT of ENVIRONMENT
and NATURAL RESOURCES

PMB 2020
JOE FOSS BUILDING
523 EAST CAPITOL
PIERRE, SOUTH DAKOTA 57501-3182

www.state.sd.us/denr

CoeAT Fes CoetPLACES

January 24, 2005

304-2
1671-2

Eugene Fortune
22150 Grindstone Rd
Quinn SD 57775

Dear Mr. Fortune:

I am writing to acknowledge receipt of your 2004 irrigation questionnaires. I completed
questionnaires for you based on my January 24" telephone conversation with Mrs. Fortune.
Enclosed is a copy of the forms for you to keep for your records.

You may disregard the January 20, 2005, “Notice” concerning reporting requirements for Water
Right Nos. 304-2 and 1671-2.  The information was received in our office prior to the Water
Management Board meeting and your name has been deleted from the agenda.

Thank you and if you have any questions, please contact me.

Sincerely,

S/ T2

Genny McMath
Environmental Scientist
Water Rights Program
(605) 773-3352



DEPARTMENT of ENVIRONMENT

and NATURAL RESOURCES
JOE FOSS BUILDING
PMB 2020
523 EAST CAPITOL
PIERRE SOUTH DAKOTA 57501-3182
www.denr.sd.gov
December 14, 2011
304-2
1671-2
Wayne Fortune
21150 Lone Tree Rd
Interior SD 57750

Dear Mr. Fortune:

Thank you for calling concerning the necessary ownership change for Water Right No. 304-2
and Water Permit No. 1671-2. They are currently listed in the name of Eugene Fortune.

Enclosed are partially completed Notice of Transfer of Ownership forms for filing the ownership
changes. Upon completion, please sign the forms and return them to our office with a required
filing fee of $50.00 each (total of $100.00) The check or money order for the fee can be made
payable to the Water Rights Program.

With regard to the irrigation questionnaires for this year and I have completed them for you
indicating no irrigation was necessary during 2011 due to sufficient natural moisture.

You mentioned that you are irrigating additional land on Water Right No. 304-2. Any additional
acreage will require a new permit. I have enclosed the application forms for filing for a new
permit.

To recap, the following documents are enclosed:

Copies of Water Right No. 304-2 and Permit No. 1671-2 (you can keep these)
Large map showing acreage authorized under No. 304-2 (you can keep this)
Transfer of ownership forms

Application forms and an instruction sheet to apply for new irrigation permit

If you have any questions, please contact me.

Sincerely,

b s

Genny McMath

Environmental Scientist

Water Rights Program

(605) 773-3352

email: genny.memath@pstate.sd.us

Ao 7/-2



File No. 3,04-2\
(16712

WATER RIGHTS PROGRAM -- FILE DOCUMENTATION

NAME & ADDRESS: Dorothy Fortune, 20650 222™ St, Quinn SD 57775

DATE: October 16,2012 TELEPHONE: (605)457-3555
RE:  ownership changes for water rights listed in the name of Eugene Fortune

COMMENTS:

Dorothy Fortune called regarding the irrigation questionnaires she received that were addressed to
Eugene Fortune. She had wondered if the ownership changes got completed or not. I looked thru
the file and found I mailed transfer forms and new permit application forms to Wayne Fortune (her
son) in December, 2011.

She said after looking at the maps I sent to Wayne, he decided he did not need to apply for anything
additional. She thought for now all that he wanted done was to transfer the water rights to his
name.

Mrs. Fortune requested I send her a set of transfer forms and she would give them and the irrigation
questionnaires to Wayne to complete and return to us.

/
/“ﬁ’ e oy ‘\/:7/)\/J Lei Z%—_
Water Rights Program
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DEPARTMENT of ENVIRONMENT
and NATURAL RESOURCES

JOE FOSS BUILDING
PMB 2020
523 EAST CAPITOL
PIERRE SOUTH DAKOTA 57501-3182
www.denr.sd.gov

October 17, 2012

304-2
1671-2
Dorothy Fortune
20650 222" St
Quinn SD 57775

Dear Ms. Fortune:

Thank you for calling in regard to the ownership changes needed for Water Right No. 304-2 and
Water Permit No. 1671-2. Forms were sent to Wayne Fortune last December and since they
were not returned, it caused the annual irrigation questionnaire to again be sent to your address.

Enclosed are partially completed Notice of Transfer of Ownership forms for filing the ownership
changes. Please have Wayne complete and return them to us with a required filing fee of $50.00
each (total of $100.00). The check or money order for the fee can be made payable to the Water
Rights Program.

Thank you for taking care of this and as we discussed, it is fine to have him mail back the forms
and fee along with the irrigation questionnaires. If you have any questions, please contact me.

Sincerely,

)ﬁbwf\pw_h\«_tw

Genny McMath

Water Rights Program

(605) 773-3352

email: genny. mcmath@state.sd.us

enclosures



RECEIVED

NOV 19 2012
NOTICE OF TRANSFER OF OWNERSHIP RO GRaM
To: Chief Engineer N 1671-2
Water Rights Program, DENR o
523 E. Capitol '
Pierre, SD 57501-3181 Date: ///,,// D / /2~
/
I/'We request that Water Permit No. 1671-2

formerly owned by: Eugene Fortune

be transferred to: (name & address) LU&V e /:;;, —LL 4 é

250 Sone lres Lood
Ly 716""/‘0}‘ 4 S D#/C S 7759 Telephone No. /) 4 - 433 ~5F0 /

Title to the following described land(s)/property has been transferred as described above:

213 acres — NW % Section 3, T42N, R38W and E 4 Section 33, T43N, R38W

IY'We understand that the validity of Water Permit No. 1671-2 has not been determined by this
transfer action. If /We have any questions on validity, I'We understand that only the Water Management

Board has the authority to determine if a water permit/right is valid (see note).

You are requested to file this "Notice of Transfer” in the appropriate file with the Water Rights Program, as
evidence of the change of ownership.

A fee of Fifty Dollars ($50.00) is required to cover the filing fees as required under SDCL, 46-2-13. This
form must be signed by the new owner.

@We / Aj &7 ne ﬁ r ‘lﬁ{l\ ,Cme new owner, certify that the above information is true and

correct.

4/% /ﬁé

(Slgne}l,by new owner)

NOTE: Water permits may be cancelled for nonconstruction after the five year construction period has
expired. Once a water permit is developed and the water used, the permit becomes a right. A water

right may be lost for three reasons:

1. Abandonment - no intent to use water and use is abandoned.
2. Forfeiture - no use of water for three year period without legal excuse.
3. For a third violation of a condition of a water permit/right.



RECEIPT

WATER RIGHTS PROGRAM
South Dakota Department of Environment and Natural Resources

Date 11/19 20 12
RECEIVED OF DOrothy Fortune 20650 222rnd St Guizr: SD 57775
The following amount in fees for services rendered as provided for by law:

Fee for Application for Permit No. 10 Appropriate Water, to construct

and to put water to beneficial use
Fece for Application for Permit No. to Appropriate Water for Future use
Fee to retain Future Use Permit No. after period of seven years.
Fee for Inspecting Constructed Works, confirming beneficial use and issuing

Water License No.
Fee for Filing Transfer Form 1671-2 5¢ |00
Fee for
Fee for Issuing New Well Driller’s License No. forC.Y.
Fee for Renewal of Well Driller’s License No for C.Y.
Fee for Issuing Well Pump Installer’s License No. - forC.Y.
Fee for Renewal of Well Pump Installer’s License No. for C.Y.

(Any Other Work Provided by Law) TOTAL 50 00

No. 05704 By

Chicf Engineer
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DEPARTMENT of ENVIRONMENT
and NATURAL RESOURCES

JOE FOSS BUILDING
PMB 2020
523 EAST CAPITOL
PIERRE SOUTH DAKOTA 57501-3182

www.denr.sd.gov

November 20, 2012
304-2
16712
Wayne Fortune
21150 Lone Tree Rd
Interior SD 57750

Dear Mr. Fortune:

I am writing to acknowledge receipt of the 2012 irrigation questionnaires and the ownership
changes you filed for Water Right No. 304-2 and Water Permit No. 1671-2.

The ownership changes have been completed. Water Right No. 304-2 and Water Permit No.
1671-2, formerly held by Eugene Fortune are now listed in your name.

The receipts for the filing fees are being forwarded by copy of this letter to Dorothy Fortune. If
you have any questions, please contact me.

Sincerely,

A

Genny McMath

Water Rights Program

(605) 773-3352

email: genny.mcmath@state.sd.us

¢: Dorothy Fortune w/Receipt Nos. 05703 and 05704
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DEPARTMENT of ENVIRONMENT
and NATURAL RESOURCES

JOE FOSS BUILDING
PMB 2020
523 EAST CAPITOL
PIERRE SOUTH DAKOTA 57501-3182

January 24, 2014 www.state.sd.us/denr

NOTICE
TO: WAYNE FORTUNE, 21150 LONE TREE RD, INTERIOR, SD 57750

FROM: Ron Duvall, Natural Resources Engineer
for Jeanne Goodman, Chief Engineer
Water Rights Program

SUBJECT: Reporting Requirement for 2013 Irrigation Questionnaire(s)

Our records indicate that the 2013 Irrigation Questionnaire has not been submitted for Permit No(s) 304-2 &
1671-2 as required by administrative rule 74:02:01:14.02. The request for the Questionnaire was dated
October 18, 2013. The Water Management Board has directed that owners of water permits who have not
submitted the 2013 Irrigation Questionnaire be given notice of hearing to determine if any Board action is to be
taken concerning this issue.

The hearing will be held at 9:00 am, March 6, 2014, in the Floyd Matthew Training Center, Joe Foss
Building, 523 E Capitol Avenue, Pierre, SD and will be conducted pursuant to SDCL 46-1-12, 46-1-14, 46-2-9,
46-2-11 and 46-2-17. These are contested case hearings pursuant to Chapter 1-26. Following the hearing, the
Water Management Board can:

1.  Amend Permit No(s) 304-2 & 1671-2 to require the Irrigation Water Use Questionnaire to be submitted
each year;

2. Postpone any action; or

3. Take no action.

The hearing is an adversary proceeding. The permit owner has the right to be present or to be represented by
a lawyer. These and other due process rights will be forfeited if they are not exercised. Decisions of the
Board may be appealed to the Circuit Court and the State Supreme Court as provided by law.

If the questionnaire(s) is (are) received in this office on/or before March 3, 2014, you will no longer be in
violation of your permit and your name will be removed from the Board agenda. Enclosed are additional
questionnaire(s) for your use. If you have questions or need assistance, please contact Genny McMath at (605)
773-3352 or email at genny.mcmath@state.sd.us. If you prefer, you can complete the questionnaire online at
the following link: http://denr.sd.gov/iq.aspx

Note: Please contact the Water Rights Program, Joe Foss Building, 523 E Capitol, Pierre, SD (605-773-3352)
to assure access to the meeting room for the handicapped or to obtain an interpreter for the hearing impaired.



DEPARTMENT of ENVIRONMENT
and NATURAL RESOURCES

JOE FOSS BUILDING
PMB 2020
523 EAST CAPITOL
PIERRE SOUTH DAKOTA 57501-3182

www.denr.sd.gov

February 26, 2014
304-2
1671-2
Wayne Fortune
21150 Lone Tree Rd
Interior SD 57750

Dear Mr. Fortune:

I am writing to acknowledge receipt of the information for your 2013 irrigation questionnaires.
I completed forms for you based on our February 25™ phone conversation.

You may disregard the January 24, 2014, “Notice” concerning reporting requirements for Water
Right No. 304-2 and Water Permit No. 1671-2.  The information was received in our office
prior to the Water Management Board meeting and your name has been deleted from the agenda.

If you have any questions, please contact me.

Sincerely,

A

Genny McMath

Water Rights Program

(605) 773-3352

email: genny.mcmath@state.sd.us
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DEPARTMENT of ENVIRONMENT
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JOE FOSS BUILDING
PMB 2020
523 EAST CAPITOL
PIERRE SOUTH DAKOTA 57501-3182

Tanuary 16, 2015 www.state.sd.us/denr

NOTICE
TO: WAYNE FORTUNE, 21150 LONE TREE RD, INTERIOR, SD 57750

FROM:  Ron Duvall, Natural Resdurces Engineer
for Jeanne Goodman, Chief Engineer
Water Rights Program

SUBJECT: Reporting Requirement for 2014 Irrigation Questionnaire(s)

Our records indicate your 2014 Irrigation Questionnaire has not been submitted for Permit No(s) 304-2 &
1671-2 as requred by administrative rule 74:02:01:14.02. The request for the Questionnaire was dated
October 17, 2014. The Water Management Board has directed that owners of water permits who have not
submitted the 2014 Irrigation Questionnaire be given notice of hearing to determine 1f any Board action is to be
taken concerning this issue.

The hearing will be held at 10:00_am, March 4, 2015, in the Floyd Matthew Training Center, Joe Foss
Building, 523 E Capitol Avenue, Pierre, SD and will be conducted pursuant to SDCL 46-1-12, 46-1-14, 46-2-9,
46-2-11 and 46-2-17. These are contested case hearings pursuant to Chapter 1-26. Following the hearing, the
Water Management Board can: '

1. Amend Permit No(s) 304-2 & 1671-2 to require the Irrigation Water Use Questionnaire to be submitted
each year;,

2. Postpone any action; or

3. Take no action.

The hearing is an adversary proceeding. The permit owner has the right to be present or to be represented by
a lawyer. These and other due process rights will be forfeited if they are not exercised. Decisions of the
Board may be appealed to the Circuit Court and the State Supreme Court as provided by law.

If the questionnaire(s) is (are) received in this office before the March 4, 2015 hearing you will no longer be in
violation of your permit and your name will be removed from the Board agenda. Enclosed are additional
questionnaire(s) for your use. If you have questions or need assistance, please contact Genny McMath at (605)
773-3352 or email at genny.mcmath@state.sd.us. If you prefer, you can complete the questionnaire online at
the following link: http://denr.sd.gov/iq.aspx |

Note: Please contact the Water Rights Program, Joe Foss Building, 523 E Capitol, Pierre, SD (605-773-3352)
to assure access to the meeting room for the handicapped or to obtain an interpreter for the hearing impaired.
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January 27, 2015

304-2
1671-2

Wayne Fortune
21150 Lone Tree Rd
Interior SD 57750

Dear Mr. Fortune:

I am writing to acknowledge receipt of your 2014 irrigation questionnaires.

You may disregard the J anuary 16, 2015, “Notice” concerning reporting requirements for Water
Right No. 304-2 and Water Permit No. 1671-2.  The information was received in our office
prior to the Water Management Board meeting and your name has been deleted from the agenda.

If you have any questidns, please contact me.

Sincerely,

Genny McMath

Water Rights Program

(605) 773-3352
email: genny.mcmath@state.sd.us



Form 12 Water Permit No. 1671-2
Jackson County

Report of Examination of Works and/or Application of Water to Beneficial Use
To: Chief Engineer, Water Rights Program, DENR, Foss Bldg., Pierre, SD 57501

I have this day, September 15, 2015 made a thorough examination of the water system used by Wayne
Fortune, 21150 Lone Tree Rd., Interior, SD 57750, holder of Water Permit No. 1671-2, bearing the
priority date of June 22, 1979. Water Permit No. 1671-2 authorizes the diversion of 3.0 cubic feet per
second (cfs) from Bear Creek for the purposes of irrigating 213 acres in Jackson County as follows: 70
acres in the NW % of Section 3, T42N-R38W, 60 acres in the SE % of Section 33, and 83 acres in the NE
Y4 of Section 33, both in T43N-R38W.

I have the following conditions to report for the system in question:
1) Works used to divert water:
Crisafulli Pump and tractor
2) Works used to transport water to a place of use:
12 inch distribution line

The system is in the following condition: well maintained. The points of diversion are located along Bear
Creek from the NE % NE Y4 of Section 33, T43N-R38W to the SW Y% NW Y of Section 3, T42N-R38W.
Specific points of diversion include (but are not limited to) the following:

1) 1,100 feet south and 1,000 feet west of the northeast corner of Section 33, T43N-R38W.
Lat 43.66128N Lon 101.84483W.

2) 2,900 feet south and 1,600 feet west of the northeast corner of Section 33, T43N-R38W.
Lat 43.65627N Lon 101.84716W.

3) 4,550 feet south and 1,250 feet west of the northeast corner of Section 33, T43N-R38W,
Lat 43.65176N Lon 101.84590W.

4) 1,400 feet south and 100 feet west of the northeast corner of Section 4, T42N-R38W, Lat
43.64596N Lon 101.84167W.

5) 2,500 feet south and 100 feet west of the northeast corner of Section 4, T42N-R38W, Lat
43.64304N Lon 101.84160W.

The lands irrigated by the fore mentioned well are as follows:
1) 64 acres in the NE % of Section 33, T43N-R38W
2) 42 acres in the SE Y of Section 33, T43N-R38W
3) 42 acres in the NE Y of Section 4, T42N-R38W (26.17 acres of which are authorized under
Water Right No. 304-2)
4) 25 acres in the NW % of Section 3, T42N-R38W
For a total of 173 acres, 146.83 acres of which are authorized under Water Permit No 1671-2.

License should be issued for the diversion rate of: 2.10 cfs or 940 gpm, or 1.0 cfs for every 70 acres.
Applicable permit qualifications have been complied with: Yes
Exceptions to compliance are: None

wmed: September 17, 2015
Brackeén“Capen

Natural Resources Engineer
DENR, Water Rights Program



FIELD INVESTIGATION REPORT FOR WATER PERMIT NO. 1671-2

DATE OF INVESTIGATION: September 15,2015
NAME & ADDRESS OF PERMIT HOLDER Wayne Fortune
21159 Lone Tree Rd.

Interior, SD 57750

NAME & ADDRESS OF INVESTIGATION CONTACT/
RELATIONSHIP TO PERMIT HOLDER, IF APPLICABLE

Wayne Fortune

DIVERSION POINT LEGAL LOCATIONS

Along Bear Creek in Jackson County from the NE Y
NE Y4 of Section 33, T43N-R38W to the SW Y4 NW
Ya of Section 3, T42N-R38W

WELL INFORMATION: N/A

1) Well Drilling Firm:
2) Number of Wells:

3) Depth:

4) Well Log Available:
5) Comment:

Pumps
1) Make: Crisafulli
2) Model:
3) Size:
4) Capacity: 1,300 gpm

Casing
1) Diameter;
2) Length:
3) Type:

Sereen
1) Type:
2) Length:
3) Static Water Level:

PERMIT QUALIFICATIONS:

Motor
1) Make: Tractor
2) Model No:
3) Power: 90 hp

System Type
1) Make:
2) Overall length:
3) Number of Towers:
4) Distance Between Towers:
5) End Gun:
6) Pressure:
7) Capacity:

CHEMIGATION EQUIPMENT: No

1) Mainline Check Valve:

2) Low Pressure Drain:

3) Inspection Port/Air Relief:

4) Discharge 20 Feet Away:

5) Injection Line Check Valve or Positive
Displacement Pump:

6) Injection Check Valve:

7) Properly Installed:

1) Special qualifications to permit being abided by: N/A

2) All structures, wells, and lands on map: Yes

3) Irrigation Questionnaires checked to determine if permit owner started irrigation by end of
construction period: Reported irrigation beginning in 1980.

COMMENTS: Although the number of acres being irrigated is less than the number initially applied for,
some of the irrigated acres are in the NE % of Section 4, T42N-R38W rather than the NW % of Section 3,
T42N-R38W as was initially applied for. These acres are in addition to the 26.17 acres authorized under
Water Right No. 304-2, It is recommended that upon licensing, Water Permit No. 1671-2 be incorporated

into Water Right No. 304-2.




Prepared by Bracken Capen

|| section Boundaries - PLSS : ; 0.4 Miles  Natural Resources Engineer
@ Diversion Points ) DENR, Water Rights Program




File No. 1671-2

Licensing of Acreage Outside of Permitted Area

NAME: Wayne Fortune

ADDRESS: 21150 Lone Tree Rd., Interior, SD 57750

DATE: September 21, 2015 COUNTY: Jackson TELEPHONE: (605)433 5301
AUTHORITY

Pursuant to SDCL 46-5-30.5, acreage developed for irrigation outside of the area described on the permit may -
be licensed provided the following conditions are met:

NO INCREASE IN PERMITTED ACREAGE OR WATER APPROPRIATED:

Water Permit No. 1671-2 authorizes the irrigation of 70 acres in the NW Y% of Section 3, T42N-R38W.
Although Wayne Fortune has not developed more acres than was initially applied for, 15.83 of these 70
acres are in the NE % of Section 4, T42N-R38W instead of Section 3, T42N-R38W. These acres combine
with the 26.17 acres authorized under Water Right No. 304-2 for a total of 42 acres in Section 4, T42N-
R38W.

UNPERMITTED ACREAGE:

e Contiguous to Permitted Acreage
Yes

e Owned by Same Property Owner
Yes

e Developed Prior to Expiration of Construction Period
Yes

RECOMMENDED ACTION

Based on the above cmterla it is recommended that the 15.83 acre area located in the NE % of Section 4, T42N-
R38W (instead of in (the NW Y of Section 3) be included in the water license.

\

Bracken Capen, Natural Resources Engineer
Water Rights Program

The Chief Engineer makes a finding pursuant to SDCL 46-5-30.5 that:

This acreage change does not impair existing water rights and the overall project, as developed, is consistent
with the original application. Licensing of the unpermitted acreage may occur without application or
publication pursuant to SDCL 46-2A-4.

Qe Ml

Jeafé Goodman, Chief Engineer
Water Rights Program




DEPARTMENT of ENVIRONMENT

and NATURAL RESOURCES
JOE FOSS BUILDING
523 EAST CAPITOL
PIERRE SOUTH DAKOTA 57501-3182

http://denr.sd.gov

September 24, 2015
1671-2

Wayne Fortune
21150 Lone Tree Rd
Interior SD 57750

Dear Mr. Fortune:

On September 15, 2015 the investigation of your water use system, including the extent of
application of water to beneficial use, as developed under Water Permit No. 1671-2, was
completed by Bracken Capen, a staff engineer with our program. Your final water right
document, the water license, can now be issued.

State law requires that we charge a $50.00 fee for the investigation and issuance of the water
license. Upon receipt of the $50.00 fee from you, we will complete processing your water
license. The check or money order for the fee should be made payable to the “Water Rights
Program”.

Your licensed water right will be similar to a property right that can not be lost as long as the
water use continues and you abide by the permit requirements.

If you have any questions regarding the water permit, investigation of your water use system or
payment of the fee, please contact me.

Sincerely,
Genny McMath ‘
Water Rights Program

(605) 773-3352



RECEIPT

. WATER RIGHTS PROGRAM
South Dakota Department of Environment and Natural Resources

Date 10/2 ,20 15
RECEIVED OF Wayne Fortune 21150 Lone Tree Rd Interior SD 57750
The following amount in fees for services rendered as provided for by law:

Fee for Application for Permit No. to Appropriate Water, to construct

and to put water to beneficial use
Fee for Application for Permit No. to Appropriate Water for Future use
Fee to retain Future Use Permit No. after period of seven years.
Fee for Inspecting Constructed Works, confirming bencficial use and issuing

Water License No. 671-2 50] o0
Fee for Filing Transfer Form
Fee for
Fee for Issuing New Well Driller’s License No. for C.Y.
Fee for Renewal of Well Driller’s License No for CY.
Fee for Issuing Well Pump Installer’s License No. - for C.Y.
Fee for Renewal of Well Pump Installer’s License No. for C.Y.

(Any Other Work Provided by Law) TOTAL 50 00

No. (75U«

By _tme ool on j}’,—

Chicf Engineer
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% @_ DEPARTMENT of ENVIRONMENT
and NATURAL RESOURCES

JOE FOSS BUILDING
523 EAST CAPITOL
PIERRE, SOUTH DAKOTA 57501-3182
denr.sd.gov
" , 304-2

Wayne Fortune
21150 Lone Tree Rd
Interior SD 57750

Dear Mr. Fortune:
Enclosed is Water License No. 1671-2. This is the final water right document completing your
process of obtaining a Water Right. Included with your license is a map prepared by the staff

engineer who conducted the field investigation.

As long as you use the water beneficially, as stated in the Water License, State Water Laws.
provide that you have a continuing right to use the water. -

Sincerely,

J gne Goodman, Chief Engineer

Water Rights Program
(605) 773-3352

enclosures

Note: Upon licensing, the applicable portions of Water Right No. 304-2 were incorporated into
Water License No. 1671-2.



STATE OF SOUTH DAKOTA
WATER LICENSE NO. 1671-2

(1) Eugene Fortune made Application No. 1671-2, February 8, 1979 for a water permit to divert 3.00 cubic
feet of water per second (cfs) from Bear Creek, Jackson County, South Dakota for irrigation purposes.
Permit No. 1671-2, with a priority date of June 22, 1979 was approved September 27, 1979 and issued to
the applicant for diversion of water with construction of the described water supply system to be completed
on or before September 27, 1984 and for the application to beneficial use of said water on or before
September 27, 1986.

Water Right No. 304-2, with a priority date of June 6, 1945 authorizes diversion of 0.37 cfs from Bear
Creek for wrigation of 26.17 acres. Water Permit No. 1671-2 was obtained to add acreage and diversion
authority to the existing project.

On November 19, 2012, Water Right No. 304-2 and Water Permit No. 1671-2 were transferred to Wayne
Fortune.

An investigation of the water use system found acreage developed outside of the permitted area. The Chief
Engineer made a finding pursuant to SDCL 46-5-30.5 that the acreage change does not impair existing
water rights and the overall project, as developed, is consistent with the original application. Licensing of
the unpermitted acreage may occur without application or publication pursuant to SDCL 46-2A-4.

The applicable portions of Water Right No. 304-2 have been incorporated into Water License No. 1671-2.

(2) It is certified that the permit holder has complied with the provisions of South Dakota State Law relating:
to completion of the construction of the water supply system and is entitled to divert 2.10 cubic feet of -
water per second for beneficial use. The location of the diversion points are between points along Bear
Creek from the NE Y4 NE Y Section 33, T43N, R38W to the SW % NW Y% Section 3, T42N. R38W. -
Specific points of diversion include (but are not limited to) the following:

a) 1,100 feet south and 1,000 feet west of the NE corner of Section 33, T43N, R38W:
b) 2,900 feet south and 1,600 feet west of the NE corner of Section 33, T43N, R38W:
c) 4,550 feet south and 1,250 feet west of the NE comner of Section 33, T43N, R38W;
d) 1,400 feet south and 100 feet west of the NE corner of Section 4, T42N, R38W;
e) 2,500 feet south and 100 feet west of the NE comer of Section 4, T42N, R38W.

(3) The permit holder has complied with the provisions of South Dakota State Law relating to the
application of water to beneficial use to irrigate the following land:

T43N, R38W Section 33 NE Y 64 acres  Priority date: June 22, 1979
SE % 42 acres  Priority date: June 22, 1979

T42N, R38W Section 4 NE Y 42 acres  Priority date: June 22, 1979 (15.83 acres)
Priority date: June 6, 1945 (26.17 acres)
T42N, R38W Section 3 NW Y% 25 acres  Priority date: June 22, 1979

Total 173 acres

Prionty dates: June 22, 1979 — established under Water Permit No. 1671-2
June 6, 1945 — established under Water Right No. 304-2

continued



Water License No. 1671-2
Page 2

(4) Pursuant to South Dakota Water Law 46-5-30.1 Wayne Fortune, 21150 Lone Tree Rd.. Interior SD
57750 the holder and/or owner of Water Right No. 1671-2 is issued a license to appropriate water, the right
to use 2.10 cubic feet of water per second from Bear Creek with priority dates of June 6, 1945 (26.17 acres
and 0.37 cfs) and June 22, 1979 (146.83 acres — 1.73 cfs) from the locations specified in (2) of this license

for irrigation purposes.

This license is subject to South Dakota Water Law, any limitations or conditions listed in Water Right No.
1671-2 and subject to the following qualifications:

e Low flows as needed for downstream domestic use including livestock water and prior water rights
must be bypassed.

% )@Jm__ | 0CT 19 2015

Jeanne {Goodman, Chief Engineer date
Water Rights Program
Department of Environment and Natural Resources
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January 25, 2019
NOTICE
TO: WAYNE FbRTUNE, 21150 LONE TREE RD, INTERIOR, SD 57750

FROM:  Ron Duvall, Natural Resources Engineer
‘ for Jeanne Goodman, Chief Engineer
Water Rights Program

SUBJECT: Reporting Requirement for 2018 Irrigation Questionnaire(s)

Our records indicate your 2018 Irrigation Questionnaire has not been submitted for Permit No(s) 1671-2 as
required by administrative rule 74:02:01:14.02. The request for the Questlonnalre was dated October 30, 2018.
The Water Management Board has directed that owners of water penmts who have not submitted the 2018
Irrigation Questionnaire be given notice of hearing to determme if any Board action is to be taken concerning
this issue. :

The hearing will be held at Wednesday, March 6, 2019 at 10:30 am (Central Time) in the Floyd Matthew
Training Center, Joe Foss Building, 523 E Capitol Avenue, Pierre, SD and will be conducted pursuant to SDCL
46-1-12, 46-1-14, 46-2-9, 46-2-11 and 46-2-17. These are contested case hearings pursuant to Chapter 1-26.
Following the hearing, the Water Management Board can:

1.  Amend Permit No(s) 1671-2 to require the Imgatlon Water Use Questionnaire to be submitted each year;
2. Postpone any action; or
3. Take no action.

The hearing is an adversary proceeding. The permit owner has the right to be present or to be represented by
a lawyer. These and other due process rights will be forfeited if they are not exercised. Decisions of the
Board may be appealed to the Circuit Court and the State Supreme Court as provided by law.

If the questionnaire(s) is (are) received in this office before the March 6, 2019 hearing you will no longer be in
violation of your permit and your name will be removed from the Board agenda. Enclosed are additional
questionnaire(s) for your use. If you have questions or need assistance, please contact Genny McMath at (605)
773-3352 or email at genny.mcmath@state.sd.us. If you prefer, you can complete the questionnaire online at
the following link: http://denr.sd.gov/iq.aspx

Note: Please contact the Water Rights Program, Joe Foss Building, 523 E Capitol, Pierre, SD (605-773-3352)
to assure access to the meeting room for the handicapped or to obtain an interpreter for the hearing impaired.
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DEPARTMENT of ENVIRONMENT
and NATURAL RESOURCES
JOE FOSS BUILDING

523 EAST CAPITOL
PIERRE SOUTH DAKOTA 57501-3182

www.denr.sd.gov

TrearFaces ChearPoaces.

February 14, 2019

1671-2

Wayne Fortune
21150 Lone Tree Rd
Interior SD 57750

Dear Mr. Fortune:
] am writing to acknowledge receipt of your 2018 irrigation questionnaire.

You may disregard the January 25, 2019, “Notice” concerning reporting requirements for Water
Right No. 1671-2.  The information was received in our office prior to the Water Management
Board meeting and your name has been deleted from the agenda.

If you have any questions, please contact me.

Sincerely,

-

L. . it

Genny McMath

Water Rights Program

(605) 773-3352

email: genny. memath@state.sd.us
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January 20, 2022
NOTICE
TO: WAYNE FORTUNE, 21150 LONE TREE RD, INTERIOR, SD 57750

FROM: Ron Duvall, Water Rights Permitting Administrator
for Eric Gronlund, Chief Engineer
Water Rights Program

SUBJECT: Reporting Requirement for 2021 Irrigation Questionnaire(s)

Our records indicate your 2021 Irrigation Questionnaire has not been submitted for Permit No(s) 1671-2 as
required by administrative rule 74:02:01:14.02. The request for the Questionnaire was dated October 22, 2021.
The Water Management Board has directed that owners of water permits who have not submitted the 2021
Irrigation Questionnaire be given notice of hearing to determine if any Board action is to be taken concerning
this issue.

The hearing will be held at Wednesday, March 2, 2022 at 9:30 am (Central Time) in the Floyd Matthew
Training Center, Joe Foss Building, 523 E Capitol Avenue, Pierre, SD and will be conducted pursuant to SDCL
46-1-12, 46-1-14, 46-2-9, 46-2-11 and 46-2-17. These are contested case hearings pursuant to Chapter 1-26.
Following the hearing, the Water Management Board can:

1. Amend Permit No(s) 1671-2 to require the [rrigation Water Use Questionnaire to be submitted each year;
2. Postpone any action; or
3. Take no action.

The hearing is an adversary proceeding. The permit owner has the right to be present or to be represented by
a lawyer. These and other due process rights will be forfeited if they are not exercised. Decisions of the
Board may be appealed to the Circuit Court and the State Supreme Court as provided by law.

If the questionnaire(s) is (are) received in this office before the March 2, 2022 hearing you will no longer be in
violation of your permit and your name will be removed from the Board agenda. Enclosed are additional
questionnaire(s) for your use. If you have questions or need assistance, please contact Genny McMath at (605)
773-3352 or email at genny. mcmath@state.sd.us. If you prefer, you can complete the questionnaire online
at the following link: https://danr.sd.gov/iq using this password: JFXJQB

Note: Please contact the Water Rights Program, Joe Foss Building, 523 E Capitol, Pierre, SD (605-773-3352)
to assure access to the meeting room for the handicapped or to obtain an interpreter for the hearing impaired.
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DEPARTMENT of AGRICULTURE
and NATURAL RESOURCES

JOE FOSS BUILDING

523 E. CAPITOL AVE

PIERRE SD 57501-3182

danr.sd.gov

January 31, 2022

1671-2

Wayne Fortune
21150 Lone Tree Rd
Interior SD 57750

Dear Mr. Fortune:
[ am writing to acknowledge receipt of your 2021 irrigation questionnaire.

You may disregard the January 20, 2022, “Notice™ concerning reporting requirements for Water
Right No. 1671-2. The information was received in our office prior to the Water Management
Board meeting and your name has been deleted from the agenda.

If you have any questions, please contact me.

Sincerely,

b 4 4
o B O Y

7

Genny McMath

Water Rights Program

605 773-3352
Genny.mcmath@state.sd.us
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