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v 230 ??7(_‘: Doger VIo?—Deep, sandJ and very gandy aol]s on gcntlv undul'\tin[v,
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o e vind exr- aion hnzzrd.x. 'I‘hey aro noi. suihod for cultzivubion.
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I A erosion hazards,
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8¢ - 8C Anselno Poneé\‘ FSL IIIeG-Deegp and moderately deep modemtely,'
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! eroded phageés of these soils on nearly’ Tevel (0 tn 2%) B
\ uplands. They lmve a severe wind ero“:.on haga rd. S Ay
i o i 4
—-{s Tuthill Loun IIel-Deep and moderatoly deep, loanj soils on gent1J A
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‘ ~,‘, oi‘ he vegeb tion: is suitable for gra'z.:\.ng. ‘ ~.f-,: [
21p ! Holh tdusel con.p VIe6:-D‘,épxand m:adﬂrately deep, moderatpl;{ sandy
Tl soils ‘on Talling o nilly (9 to. 554)” upl'l,‘\ms ‘and @1 ;ddm
' ' SO‘.!.]S on undulatn.ng, {6 t0795) ‘uplands’s These solls’ havel.

i severe yrind and mter erwlon hazards. They are nob .,u:.bed
fcv' ult.ivat*ou. oo A
. - i 4 3, : I % .
grn Bry - Wann FSL ¥ '[IIwS-— Py m:)deratel_{ sundy, sovue ahai, p'xm"l.y drained
1-1 l;;oqu on flood plains ‘and- in “s1ight depres.,ious. These
: s0ils. have "seasonal water’ fables. Tillage and cholce of
’ grops miy be’ affected by ‘wetnoss. These soils lmve moderate
to severe w:md emaion h'xzard. ‘
i T Mn-n“m IR r t‘ ;
17B- Boyd C VIch-—Deep and’ n'oderately dc.ep, c.Layey .,oils on ro‘.l.] ing to
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"t, 01’0310!‘1 b zards make tﬂese so0ils uns un.ted i‘or culti*mhion.
e = l ‘l: i:}; k{' b } k . ‘,’,‘u ..
168 ~ *Millbora ‘-‘:('L ITIeu—Deep and mdarately degp, clayey aoils ‘on
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" REC-MRT/TORM

12/77 CONDITIONAL
4 TR,
. ‘A 14
SOUTH DAKOTA DEPARTMEIT OF AGRICULTURE /" R AN
RN
DIVISIO: OF CONSERVATION ) g,; G .;';\E\,_\:, o
R N
o «‘;.J““-c \(-:' h
\\l' Ay \:\1 TR ‘:,/
~ “ “L‘_. o f,' L™
NAMT OF AFPLICANT _Vatarbury Bros. - John Waterbury, Surke, SD S gL A
SOIL RESTRICTIONS:
THE SOIL(S) LISIED BELOW CAMNOT BE IRRIGATED:
Sec. 15 - 2§~—2 . Meadin - shallow to aravel & those excessive slopes over 9%
Sec. 30 & 31 - %%%2 - Boyd - Clayey solls over unweethered shale; excessive slope.
s 178 . . A
ec., 20 “ieeT T Poyd - Clayey sclils over unweacthered shale; excesslive slope.
- 18 K& - Kolls - Depresslonal excessivi ¢ solls
T -1
- 21 B - Holt Tassel - sandy solls greater than 9%
15-1

_Sec. 14 -

~ Those sandy solls over 9%
RECOIENDED 1AL CINEI

1. Water should not be applied more than 2 or 3 times during the irrigaticn season.
. Pertalns to Sec. 30 and 31.
2. Each uninterrupted application (ene rotation of canter pivot) should be of at

least 2-3 inches of water. Pertalns to Sec. 30 and 31 water
3. (X) Yes ()Mo Surface drainage suggested on asny area that tends to pond.

4. () Yes () No Subsurface drainage suggested on

22

(x} Deep tillage (for the purpose of aiding movement of water thrcugh dense subsoils.
COMNTS:  Pertalns to heavy solls, mosely In Sectlon 39 and 31

6. () Heavy fall application of irrigation water.

7. Type of irrigation system reconmended for use on this application refer to condltlion
GENTRAL COMPTINTS: sheet.

See ccnditions sheet.attached.

Recommendations are the best we can do with sol! survey maps. Actual flald con-
ditions, such as slope breaks and Irregular fleld pattern will dictate the type of
system and use and the areas to be hept In grass. Soil conservatlon practices need
be kept In mind under Irrigated conditions to enhanza rather than harm the capabllity
af cach acre.

Copy to applicant
Copy to Water Ripghts
Copy on File

e vy

s

et . ol o Ame. EEF*Ed- 3i




Waterbury Bros. “~nditlon Sheat

Legal Solls
SEX-30 Millboro
NEL-3) 15 8
NVik-30 Hi11baro
16 B
5=,
- NEE-30 COX-Mi11
" 50:-Tuthfl]
U uEs-20 Holt-Tassel
| 218
\ 15~1
1 Wh-20 Kolls
; 15 Ké
‘; i-1
H
L sWE-17 NOWE
!
SEX 15 Meadin
25 ¢
HE-14 Dojer
23¢
15-1
NEL- 14 none

Clayey
6-9% siope
Irreg. field
pattern

Clayey

2-6% slope
Irreg.fleld
pattern

slow fntake
good intake

shallow soll

6-25% slop=

Irreg fleld
pattern

Small depres-

sional
Heavy clays

shallow to
graval

3-25%

vary saady
2-15% slope

P

araus

Jrass or
alfalfa

alfalfa

regular

HWE-21 = ~H-p=p-@~ = = =~ = = = = = = =« o~ .. .- :

slonas cver
92 keep in
yrass

pernanent

- - e

permanent
on
over $u

peranasnt
on
over o

[¢m)

-

Pjerre, ©

: oMM 5
“ ‘-IEIS CRO .
c@;31L sp &
& ) Q
" LLLG\'

Spec.Tillage

YES

yas

drajned
or
concentrated

- - =

- m e .

Spec.Systen

ves=- gun or field-
hopper

yes-qun or fleld-
hopper

swiing plvot,sandy

part will require

more irrigation
applicatlons

yes~ gun or fleld-
houpper

modified
pivot

swing plvot te
farmstead

Swing plvot to
steep area

swing pivot to
steep area

- e = -



et e e M b s 8 et A

9. ror irrigation use:

LAND DESCRIPTION: v N0 ACRES TRR.:
NE%-of Section 31-96-T71 80 acres
SEs of Section 50-96-71 160 acres
KEL of Section 30-96-71 160 acres
NW3 of Section 30-96-71 160 acres
NHELISWH of Sectior 20-96-71 20 acres
SWE of Section 17-96-71 147.5 acres
uw? of Section 20(-96-71 . 160 acres
HE§ of Section 20-96-71 140 acres
Sw§-of Section 20-96-71 o 140 acres
NW§~of Section 21-96-71 150 acres
SE§-of Section 15-96-71 160 acres
nwi-ar Scztion 14-96-71 160 acres
i-of Section 14-96-71 130 acres
SE5 of Section 14-$6-71 LO acres

TOTAL 1,807.5 acres



Form 8 - Proof of Publicatiun - Notice of
Intert to Appropriate Water

No.

PROQGF OF PUBLICATION

STATE OF SOUTH DAKOTA )

) 58,
County Greqory. )
C. J. Fahrenbacher

hereby

certify that the annexed printed copy of Notice of Intent to Appropriate

Burke Gazette
Water was taken from the

A nawspaper which during the whole time of publication of said notice
herein after stated, has been and is printed and pubiished in the

City of Burke
County of Gregory and State of South Dakota;
that the said notice was published in said newspaper on the following
tywo dates: A
Wednesuay, Jan. 17, 1979
Wednesday, Jan. 24, 1979

(-4'7/ A’/zz«sz/ ’/

}/ (ngnamrp)

““’3 L//(,a'/_(,()

(Title}
C»z? mj% a4
{Date Signed)

NO. 1650-2

NOTICE OF HEARING ON

APPLICATIONTO = |
APPROPRIATE WATER +% -
PIERRE, SOUTH DAKOTA
o 57501
JANUARY 12, 1979
Notice is hercby given Water-
bury Brothsrs whose post office
addr=ss is Burke, South Dakota,
has ‘made *an application !in
accordance with the provisions of
SDCL 46-1-1 thru 46-1-9, 46-1-14;
46-2.9 thru 46-2-11, - 46-2-13;
46-S-1 thru 46-5-8, 46-5-10 thru
46-5-22, 46-5-41, and Commission
Rules ARSD £2:01:01:01 ' thru
52:01:01:13, “for a tpermit to
appropriate . for beneficial » use
25.81 cubic fect of water per
second of time from dams
through the - Waterbury Bros,
Irrigation Project, the point(s) of
diversion of which are to be
located Dam #1; NW'Y SEY%,
Section 10, - #2-NE% - NE%,
Section 31, #3-S¥4 SWY: Section
20; #4-SWY4 NEY, Section 20,
#5-SWY: SWY Section 15, (all

* but dam #1 existing) Twp. 96N,
_ Range 71W. Said water to be

vsed for the purpose of providing
irrigation-” oa portioris of the
following described land: N and

SEY:, Section 14; SEY, Section’

15; NWUY, Section 21; SW'%
Saction 17; N2 and SWY4 Section

20; Section 30 and N%, Sechon 31

allin T96N. R7IW. & =

This Appiication No.
will be considered by the Water
Rights . Commission at ' SDEA
Auditorium, 411:E. - Capitol,
Pierre. SD upon the 31st day of
January, 1972, at 10 A.M. The
Commission  is - authotized "to

make a determination on ihis
application at the hearing. All '
intercsted persons may appear,
and be heard. Any person who .

may be affected by a Commission -

“decision who desired to present

evidence or cross-cxamine wit-
nesses according to SDCL 1-26
may notify the Commission in
writing prior to the hearing or
orally at the hearing . .

This hearing is an advcrsary‘

proceeding., Any pervon has the
right to be present or to be
represented b o vosver. These
and other due process rights will
be forfeited ' if “they ace " not
excrcised at the hearing. Decis-
ions of the Commission may bte
appealed to the Cnuns as pro
vided by law. =~ .-
WATER RIGHTS C(‘MMISSION
. BETTY WESTLUND
Water Rights Specialist
Jan.17.24

66y

- 1650-2 .



o,  1850-2

Publish first publicatieon, on or before January 17, 1973

NOTICE QF HEARING OM
APPLICATION TO APPROPRIATE WATER

Pierre, South Dakota 57501

January 12, 1979

Notice is hereby given M_Yaterbury Brothers whose post office

address is Burke » South Dakota, has made an application in accordance with
the provisions of 3DCL 46-1-1 thru 46-1-9, b6-1-14; 46-2-9 thru 46-2-11, h6-2-13; L6-5-1
thru 46-5-8, 46-5-10 thru 46-5-22, 46-5-41, and Commission Rules ARSD 52:01:01:01 thru
52:01:01:13, for a permit to appropriate for beneficial use s cubic feet of

water per second of time from xkn dams through the

. Project -
Waterbury Bros. Irrigation/ , the point(s) of diversion of which k% (are) to be located

¥Ax¥Ns Dsm A1 NWWL SEL, Sactlon 30, #2-MEY NEY, Sactlon 31, #3- Si SWE Sectlon 20

#4=SWE NE, Sectlon 20, #5-SW: SWE Sectlon 15, (all but dam #1 are existing)

KRXBEEKFSH{_ , Twp. 96N | Range 7IM . Said water to be wsed for the purpose of
providing irrigation on portions of the following described land:

Nt and SEf, Section 1h; SEX, Sectlon 15; WWi, Section 21; SWY Sectlon 17; N and SWi

Sectlon 20; Ssctlon 30 and N}, Sectlon 31 all In Ta6u, R71V

This Application No. _1650-2 will be considered by the Water Rights Commission at

SDEA Audltorlﬁm, 411 E. Capitol, Plerre, SD upon the 31st 4ay of January, 1979

at 10 A4, The Commission is authorized to make a determinavion on this application at
the hearing. All interested persons may appear and be heard. Any person who may be af-
fected by a Commission decision who desires to present evidence or cross-examine witnesses
according to SDCL 1-26 may notify the Commission in writing prior to the hearing or orally
at the hearing,

This hearing is an adversary preceeding. Any person has the right to be present or to
be represented by a iawyer. These and other due process richts will be forfeited if they
are not exercised at the hearing. Decisions of the Commission may be appealed to the Courts
as provided by law.

WATER RIGHTS COMMISSION

BETTY WESTLUND
Vater Rights Specialist

ce: Materbury Brothers, Burke, SD 57523

FORNM 6 - HNotice of Intent to Appropriate Water
SURFACE WATER

9
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SOUTH .»'V":_ Yo s,
APA@%?OL&
Department of Natural Resource Development

WATER RIGHTS COMMISSION

Joe Foss Building, Pierre,South Dakota 57501
October 31, 1978 Phone 605/773-3151

John MWaterbury
Materbury Bros.
Surke, SD 57523

Dear Mr. Waterbﬁry:

Regafdlng our phone conversation about your application for permit to
appropriate water for irrigation.

We have located your map for Irrigating the 251.4 acres. A penciled partially
completed Form 2 is enclosed for your information in completing the form 2's.

The following will be needed for this application:

1. Coﬁplete the form 2's, sign and notarize.
2. F+44ag.£seuoﬁ—6366766—4cm—the-ucreage-spaciﬁied.
3, The plans and specifications on the structure of the dam to be built.

We will retain the map in our office.

The Water Quallty approval must be received before we can advertise the appli-
cation for hearing before the Water Rights Commission. For procedures and required
Water Quality forms, contact the State Conservation Commission, Anderson Building,
Pierre, SD 57501, phone 773-3259.

_ | am enclosing our Instruction sheet for your information. One of our
" engineers did go down and look over the area, but as | stated it is not his respon-
sibility to make maps etc,

The process of acquiring a water right is as follows:

A

1. Application ts received, Form 2, 2A (i1f required) map, fee, logs, plans,
specifications and water quallty approval.

2. When all correct information is recelved, it is advertised for hearing
2 weeks prior to the Water Righcs Commission meeting,

3, The advertising notice is sent by our office to the newspaper in the
county the application is In and a copy sent to you. You must clear
with the paper for the advertising notice as payment of such is your
responsibility.

4., After the hearing and approval of the application by the Water Rights
Comnission, the permit is issued.



' page 2
October 31, 1970
John Waterbury

5. You then have, by requesting the limit of time granted by law, 2%
years to complete the equivalent of 1/5 of the works, 5 years to com-
plete the works and 4 additional years for beneficial use of the water.
6. When the irrigation works have been completed and Form 10 (which is
sent to yor with the approved permit) is received an inspection is made
by our offlice and a Water License and Completion of Works Is issued.

The fee for inspecting the works is $50,00.

| hope this Information will clarify some of your gquestions. |f you have
any further questions, please feel free to contact this office.

Siﬁcerely,

BETTY WESTLUND i
Water Rights Speclalist |

BW/gy
encl

P.S. The $8.00 fee sent with the original application will be returned to you as
soon as the Auditors office processes the voucher.
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DAL
Department of Natural Resource Development

WATER RIGHTS COMMISSION
JoeFossBuﬂcinmlﬁene,Souu\Dakou157501
Phone 605/773-3151
November 1, 1978

Rep. Harold Sieh
Herrick, SD 57538

Dear Representative Sieh:

 This letter is in reference to our conversation October 26, 1978 concerning
Waterbury Brothers' Vater Right appiication. i An application was originally
received September 7, 1976 for one dam on Ponca Creek and 4 other dams for off
stream storage. . Waterbury Brothers were advised bv letter October 4, 1976 that
they must submit the necessary fee and their map was returned for the required’
signature by their engineer. One of the Waterbury Brothers was told verbally that
the Commission probably would not allow a dam to be constructed on Ponca Creek due
to downstream water rights. Waterbury Brothers were advised at that time that
they should submit an amended application for storage in dams located off of Ponca
Creck which could be pumped into during periods of high Ponca Creek flows.
Apparently MWaterbury Brothers also had the understanding at that time that someone
from this office would visit the sice concerning possible construction of a dam
on Ponca Creek. With the large number of water rignts applications heing received
and processed at that time, unfartunately someone from this office did not get
down to look at the site.

No additional progress was made on this applicaiicn or any contact until June,
1978 when we started reviewing soveral older water right apptications which had not
been processed previously. In answer to our letter, John Waterbury contacted us
by letter and explained the situation. September 18, 1978, Waterbury Brothers'
engineer then provided a map showing the location of a proposed off Ponca Creek
dam and 251.4 acres which thay want o irrigate as compared to 1807 acres requested
in the original application.

We are now walting for a new application and filing fee to be submitted.
Mr. Waterbury was advised of this in a letter datec October 31, 1978, One of our
staff members did stop at the site of the proposed dam a few weeks ago.

Thank you for advising me of this matter.

Very truly yours,

JOHN HATCH, Chief Engineer
Water Rights Commission

JH/ gy

cc: Materbury Brothers



‘ STATE OF SOUTH DAKOTA

L3
.
Y Do not use this space.

DIRECT VOUCHER —

AGENCY \W)l(IIIR No [ DATE

//1/ ‘/

/ ~~//

PAYEE |, DEPT. , . u
18] - 3
ot John Waterbury ‘;“-m Illiater Rights
3§ « VWaterbury Bros. . D95§ "‘gﬁ 57501
R Burke, SD 57523 rierrce, o
AGENCY ADDRESS .
e Y R R
04n201 {290 (01 {0100 | 0801 31;0'1 1 ‘
. 1 2 _ ’a
! 3 // - 7 7([
1 4
- 4 I56857))
—{-- [WH TTOET7/
1
| 7
- (i #0581 280
9
"o
TOTAL 2 8;00 NOTE: Vendors invoice must be atached.
Invoice Nos) l)cll)x;\"ck;cd QUAN. DESCRIPTION OF SERVICE OR COMMODITY ‘}:33 AMOUNT MEMO
1 T -
. . |
Return fee for water rights !
application. Vater Right anplication !
never. completed. DPriority dste lost. I
Receipt #4 £070 8420
i

1
i
|
i
|
|
1
¢
1
i
[}
1
[}
1
!
|
i
|
|
i
|
[
|
i
1
i
§
!
1
|
|
|
!
[
|
'
t
t
1
1
|
\
|

1

TOTAL

200

AGENCY VERIFICATION

U odectate and alfinmn under the peoalites of perguny that this clam has
been evamined by e, and to the Lest of Ly knowledge an d beheflican
Al things true and correct 1 further agree (o comply with the pros.
aons vf the Cinal faghts Act of 1961 and regulationsassued thertunder
relating to noncdisenmimation in Pederally assiste d programs,

I hereby certify that the withun acenunt is just and true, and that no
p.ul of same has be}n P d. ml the same 15 hereby approved,

' L ]...n,, /, \ - /_»;7‘“’

hl\i\l()\ ,\mvnm

DATE
P2 JOHN hAT(’Il, I‘lrcc}tor
L F7 S Miv. of Water Rights
N Aa A e |
Clasmant \u:nnﬁlf Date ,\I‘I‘Rl)\'r\L SIGNATURE DATE
/ 3ea1 UATCH, Director
o AUTHORIZED AGENT DATE

4 0Cd-0cEN Y]

- o
R
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November 13, 1978

John Waterbury

Waterbury Bros.

Burke, SD 57523

Dear Mr, Waterbury:

Please rind€enclcsed your Water Right Application and money.
These are being returned to you /s the appiication was never
completed and the prioritv date was lost. ‘

1f you have any questions, feel free to contact this office.

Sincerely,

Barbara Templeton
staff Assistant ITI

Enclosures: application, voucher,
and check ’



."v;.;;/' \
- ' Form ib. - R No.
"/ ;. . “
S " . )
\\ s nf‘ A § ‘HL’L - .
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A

Degr Sirs:
ThlS is %o 1nform you that I have complLfed the "onstluctlon
of the ‘water dlversion system und/or that I have put the WthI to

beneficial use to the maximum extent it is g01ng to hﬂ*aqed not

e‘(ceedlug tne qmounts as specifled in' Water R1ght Permlt ‘No. 4[52’ 92,
. Water‘ ight Permlt No. /Z:Z}—.EL! states that the»dlver31on
" e ystem 1s to be constructed by | , 19 and that the
water‘lb to be put to beneficial use by N 19
! ’I‘he d:\versu)u system was completed on , 19

[T D SNSRI ISR I 7 e SRR PSS

Applyiﬁg the water to beneficial use was completed on

19 .

You mity schedule an inspection so that the Certificate of
Construction and/or the Water License may be issued, thus completing

my acquisition of a water right.

Do Ho Ll Hf wrdod ‘41/ brllciiy g,u_,

/ktbwc & '{XLQJ *BMLLlQJ Aeen “(Signature) /
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W ,
Water Rights Division  (605) 773-3352

May 13, 1981

'y
Waterbury Brothers i

Burke, SD 57523
Gan | eman: :
N\ \\;{L_‘n S

.bIhlsfleffer'j$3fn réféﬁence to ydur'léf*éﬁHrééély§di+hi§1défé, in whléh

you ‘Inquiréd witether or not an extension of +ime would be needed for your
Permlt. | , :

e e U ekt S T i REPTEOAt J TIRE 1o ST RO
As~lssued,fyoua,Permlt;sTaTes,fhafprUHhave untii Auguei: 1, 1981 tocomplete
1/5 of the works. . The whola of the work Is to bs complated by February 1,

1984 and the time limit for proof of beneficlal use Is February -1, 988,

As long:as you have a start on the project now, there should be'no dlfficulty
In getting the project completed by 1984,
T S YO VI .

L gmy IR LR L o i¥. ; - PN -7 PRt A .
The Permit Is,already Issued for the maximum amount of time allovwed by
Statutes. ' The only reasons a permit can be extended past the five year time
Limit for completion Is-for physical and/or éngineoring difficulties beyond
the control of the applicant.

It yoh have any questions, please confaé* this oftice.

Sinceroly,

"GENNY YOUNG

Staff Assistant

gy
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o e,
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| dhalvelan pepartment'of o
| Water & Natural Resources

&

ﬂ; ‘ Joe Foss Buiiding L Hater Rights Diviusion
‘ Pierra, South Dakota 57501 605 773-33524 b
. " hugust 11, 1981 S

3

i Waterbury Bros. ‘ ' - , h ;

L %John'Waterbury ‘ ; : - :
T Burke SD 57523 ' S :

?‘k. Dear Mr. Waterbury:
o fgfwmt During thisﬁsummen, I visited with yon concirning a complaint about diversions
o i$ of vater during low flow periods. On the di/ of the investigations, there was
adequate water dounstream,” however as flows decrcase water must be vypassed to

serve domestic uses and prior water rights.,

According to your water permit, the qualification states t1At low flows as needed
for downstream domestic use, including livestock watering must be bypassed, The
&y : dike which you have placed in the channel will not bypass low flows during times
o when you are pumping. In addition, the dike stores a certain quantity of water,

. oty ) : .
e I realize the dike was placed in the:channel te raise the water above your

: suction line, however the dike' should not cause ary over flowing of the bankz as
it did on the day of the investigation,

'

i

i A means for bypassing low flows must be provided which can be utilized when
i flows are needed downstream for prior wvater rights and domestic use, Therefore, g

by this letter, you are required to install a culvert in thp”dike capable of
hypassing low flows, The dike must not cause overtoppingtie bank ¢f the d$tream,
A1) flah must remain within the stream channel unless Tatinesi Factors would cause
overtoﬁ%ing. This would be the case in a flow of meh anapnitude that the banks
would overtop whether 'the dike was thereor not.

The culvert bottem must be placed not mera than one loot above the natural B §
gradient of the stream, J'

In our discussions, you indicated to me 7 hat work vould commence to place «
culvert in the dike and the dike would be made of o more permanent naturn as
soon as it would'be practicable to work in the channel,

v

\,
Egual Oppsrrunity Swtloger

SR-101-9/79
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] August 11, 1981
o - .7 .Waterbury Bros.

Page 2

. . - . . * . . .
Al)l work must be acddmplished prior to the 1982 irrigation season. Please submit
yeur plans of construction tons for review. The existing dike must be cur out
of the channel completely within 30 days of the davte of this letter.,

Please adv1se2Fhls office, if ycu have any questions concerning this matter.

3

Very tfﬁly youfs,

JAMES % WINTERTON 1
Water Resources Engineer .’

JEW:kw

bee: “Logan Thoene -
Bonesteel SD .- N
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APA&L %. Department of |
[ R
i
. Water & Natural Resources
Uy Joe Foss Building Water ngh ¢ Division
%;'z Pwue.SouﬂiDakou157501 605 77313352
N ity
H August 24, 1981
Waterhuvy Bros. ’
%John Waterbiry '
Burke SD 57523 , - J
S ' .
. Gentlenen. : ‘ -
Wt y R T
‘In response to your questlons regardlnb the lettev uated August 11 1981 ; ubls -
attempt to clarify the action which ycu must take in order to be in: compliance with 8
your water permit and to provide assurances for downstream water rights and domes stic N
uses. PN
, ‘ ) . R . " i
" If a dl}e is to be used to raise the water levol above the suction 11ne, the vequ1re— '
ments are that a ‘culvert pe installed.through the dike. The culvert must be not less

than 15 inches in diameter, the bottom of which will not be locaged more than one foot V!
ab9ve the natural. grade line of the : streambed.  The culvent can be pated tvo allow for
opening and closing of the culvevt. “This will allow you to maintain a head above your
duction ‘line during sufficient flows. While you ave punping water will be ovev*ouplnp
the’ dike. If downs stream flows ave 1nauff101ent to meet the needs, then up to'5. cfs
must be alleowed to overtop the structure. During loucr flows the culvert must be
openod in order to allow flows downstream when needed and to prevent instream storage
of water. The dike can not exceed a heipht of three fect above the bottom. of the
stream channel. -

RRENS g o

.

B 2

. AR B
If t\e dike is not practical, then you could consider some other means of maintalnlng
the water level above the suction line, such as placing the intake into a sump hole .
in the stream bed or constructing an lnfakp lover than the stream bed into whxou tha'
water could flow as long as about 5 cf's is capable of being bypassed.

; Your water permit hg. 1650-2 states that "low flows as needed for dewnstream domestic

o use, including livestock watering must be bypansed”, 1'lous for prior downstream water
rights must also be bypassed, The permit does not allow instrcam storage of water on

Ponca Creek,

The construetion of the diversion can probably be n((uwplxahnd by uthcv means which
will allow bypassing & cubic feet per sceond downstream as nceded and not storing water.
Please suhmdt any different plans (other than dike or cuwp holn) to this office for our

’ reviev before accomplishing tne work.

s s o e B At 2

11 there are any additional questions, do not hesitate to call or vrite this oftice.

Very traly yours,

JAUES E WINTERTON )
Water Resources Engineer e

v

JEWtkw Equal Opportunity ‘Emﬁ.{.&/éq o
heet: Harold Sieh
IR-101-9/79

v
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v 'DEPARTMENT OF THE ARMY 0cr-5 F
OMANA UISTRICT, CORPS OF ENGINEENS ’98] s
8014 U.5. POST OFFICE AND COURTHOUSE it
OMANA NE3ZRASKA 68102 B
MROOP-N ol 20 October 1981 AR ;
. } o ‘- . . n . . i ‘ ] . ?
4 ‘ SIBJECT: Enforcement No. E3 0022 M0705 - George Waterbury *{,
o a |
‘\“ Sy .“._-',“”( ; ‘ ; R N Gl . . ‘5' -
‘ South Deiata Dept, of Envivonmental Profection
Toss Bldg. b S i
Pierre, SD 57501
E
Gentlemen: : 2
) 3 o ‘ - ' o G :
By. the inclosed correspondence you are hereby notified of an activity
performed without proper, Department of the Army authorization pursuant
to: 1
( ) Section 10 of the River and Harbor Act of 1899
- (xx) Section 404 of the Cléan Water Act
. () o
) . EE o 'y‘l;' 8 S - ‘ . R i ’
\ i In accordance with final regulations published in the Federal Register,
Volume 42, No. 138 on 19 July 1977, governing the. permit program of - the
Corps of Engincers, we are required to solicit’'the views of appropriate
Federal, State and local agencies, This information will be evaluated
in conjunction with prescribed policy and guidelines to determine what
further administrative and/or legal action will be taken.
Accordingly, we Tequest your comuents on or before 19 November 1981.
} Any questions concerning this matter should be directed to the attention
ﬂ of Mr. John Ovens, Monitoring and Suryeillance Scction, telephone mumlier
{ (402) 221-3508s or FIS 864-3085., L
: g Sincerely,
? 5 LD
e s - v. - ) /,'
; ,(2%‘-:-;"':,{{/'(./25."222'&"/
Mclodures CURALING L AILLER R
. s state e Chief, Regulgtoiy Jhmctions Branch,
S s Operations Division st
! “"“\‘ . s
- ',&
" » - BR b
) if Lot




ihe following activity was perfovmed without proper authorizat ich pursuant
to Soctinn 400 of the Clean Water Act,

INTORCENENT ACTIVITY NO, E3 0022 00705

Nayee: Ceoree Waterbury

Adhess: Burlie, South Dakota 57525

Phone {605) 775-2951

Location: Ponca Creek, NEY ol Soctioen 31, Township 9¢ North,

ange 71 West, Gregory County, South lukota

Activity: Fill



ot

H

Penats Branch
PO Box 5§, Gmaha, NE 88101

LOP-N 0 °Lo¢T-1991

R e

Mr. Ceorpe Waterhury
Burke, SO 57523

Pear My, Waterbury:

I an in receipt of our returned certified letier No. 099978 that was 1efused cither
by you or others. The letter was dated 8 Septenber 1981, The {following reitewates
the letter's content:

It his come to ny attention that you have constructed an earthen structure

acrosz Ponca Creck for the purpose of irpownding water for your irrigation facilities
The site is in Section 32, Township 96 Horth, Range 71 West, Crepory Cownty, South
kota, i

In accordance with regulations vursuant to Section 404 of the Clean Water

Act, any work involving the discharge of dredged or fill mterials into strears,
lakes and vetlands requirves Department of the Arry cuthorization prior to start
of work,

Our records indicate the above activity was not authorized, therefore, it is

an appareat violavion of the Act and all persons responsible for and/or involved
are subject to enforcerent procedurcs.  Ascordingly, you are herchby divected to
cease and Jesist any further filiing activity in Ponca Creck until this mitter is
rzsolved,

In accordance with reeulations, 1 am required to conduct an investipation viich
includes soliciting the vicws of the Imvironmental Protection Apency, the U.S.

Fish sad Yildlife Service, and other appopriate Fedeml, State. and Jocal agencies.
The infommtion and vieus develpped during this investipation will be evuluated

to detewine vhat further approprinte administrative and/or legal action vill

Le tatea.  In addition, any vurther infonution which you wish to be considered
should be subuitted in uriting to the Chief Regulatory Finctions Branch,

Operations Pivision, at the alicve address within 15 drys fron the date of (his
Tettern.

NIKE

Bl R

-
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HIDOP-N Lo . :
Mr. Ceorpe Waterbury 01 oy 1981 i
Any qu..stmnb should be directed to Mr. Palph Mitler, Chief, Rc;‘,;xlut.or)'
Fuictions Dianch, telephone murher (402) 221-4133. ;
Sincerely, ;
D TRNEE C RES TR {s} V. b, Stiru
.. V. D. STIPO i
Colonel, Cerps of Pngineers '
District Ingincer I
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Hovember 13, 1981

Ralph J. lliller, Chic

Regulatory Functions Branch
Opzrations Division

U. S, arny Corp of Engincers

6014 U. S. Post Dfflce and Courthousc
Oucha, Hobraska 66102

Dear lr, iiltler:

Ve are In receipt of novice of a violation forcement number E3 V 0022

00705 Gocrge Waterbury., Ve @re enclosing correspondence fthat the South

Dakota Departnent of Water and Haotural Resources has had with ine
laverbury Brothers regarding the consiruction ¢of the carthen dam on
Ponca Creck., Ve are opposed to the issuance of an aftcer the fact
peruiit for this eciivity unless the conditions specified in the tuo
leiters are met,

If you have any questions, pleese call me of 605-773-4067.

Sincerely,

Duane G. Hurphey
Envivonmental Specialist 1V
Office of Watcr Quality
Phonc: (GN5) 773-3351

cc: Bob Haniven, Gane, Fish & Parks
Toa O'brien, United Stvates Fish & Wildlifoe Service
Jiin Winterton, Hater Rights

Enclosures

cni201dn. g
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Wateyr Rights Division
£05 773-3352

lovenber 18, 1981

Waterbury Bros,
c/6 vohn Waterbury
Burke S 57523

Centlemen:

One of ocur engineers on November 1€, 1981 inspected the work accomplished by
you on Ponca Creek for the diversion of water., Tha diversion vorks located
in the SI'% NEl, of Sec 31, TY6N, R71IW are still not in compliance with the
letter sent to you on Aupust QU, 1981,

It was found that the dam in the channel is approximately ten feet high,

ireasured from the channel hettom to the top. The letter Indicated noet over

three feet. Your dam is presently at a level equal to the top of the creck
channel vhich I do not Lkelieve is necessary. The culvert throupgh the dam iz of
sufficient size, however the culert was to ke placed such that the culvert bottom
was not mors than one foot above the channel bottom. It is presently 3 feet above

the channel hotton.

Failure to comply vith the ovrders of this office could mean suspension of your
permit to divert up to one year. If cempliawce is not made within thirty days,
this matter will be broupght before the Water Management Board at the Fabruary

hearings.

If there are any questions, d» not hesitate to contact me,

Very truly yvours
y Yy s G SLHECR, Coaphitefteaas D, 3, 202 3,
RESEY: M .\u}'c‘;mha “hRUTURN TO srace on b 3 L Ny
: : ‘?:3E51.3 /1
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Colonel Vito D. Stipo

Corps of Eng.neers, Onaha District
Permits Branch

P.0. Box 5

Omaha, Nebraska 68101

Dear Colonel Stino:

This responds :o tha Section 404 after-the-fact perinit application of
the Waterbury Brathers (SL 258 OXT 2 004151, E3 0022 00705) dated
February 26, 1982. The applicant requests after-the-fact authorization
for the placement of fii1 material in Ponca Creek in conjunction with a
road crossing project in Section 31, Township 96 lorth, Range 71 Hest,
Gregory County, South Dakota. The following comments are submitted in
azcordance with provisions of the Fish and Wildlife Coordination Act (48
stat. 401, as amended; 16 U.S.C. 661 et. seq.).

e have no objection to issuance of this after-the-fact permit provided
requirements of the Waterbury Brother's State Hater Right permic¢ are met
and the following conditions are incorporated in the pernit.

1. All erodible surfaces on the structure are riprapped or otherwise
protected against erosion and washouts.

2. Areas disturbed during construction are rveseeded to native grass
vegetation,

These comments represent the views of the Dzpartment of the Interior.
We would appreciate a copy of the permit, if issued.

Sincerely yours,

kent D. Keenlyne

Field Supervisor, ES g
South Dakota Field Office ;.\
VO S
cc: EPA; Denver, €O e %
FYS/ERV; Denver, CO SRR O

SODMNR; Pierre, SO .- e A R
5DDGFP; Pierre, SD

’ .QI

l,.' 4 ’
T, .
K" AR United States Department of the Interior
i ' Ve FISH AND WILDLIFE SERVICE . IN KEPLY BRPER T
Ay AREA OFFICE: SOUTH DAKOTA - NEHRASRA -KANSAS RECEIVED
Kl ',// POST OFFICE BOX 200
PIERRE, SOUTH DAROTA 37501 h’/‘P‘l
TAT 3 )
March 12, 1982 DEry 0 982
OF pprr
MMUR3F“AHR&
Al RESOURLES
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I Public Notice

3?:—:’?.’&?2’5&?2’5 Reply to: Application No:SD 2SB OXT 2 004151
Omaha Distuct Permits Branch Date: 16 June 1982 (
PO Bex 5 Expiration Date: 1 July 1982
Omaha, NE 68101
WIE AR 3. wUee Qe et W Fe s Ly b

MROOP-N-1 15-DAY NOTICE
Enforcement No. E3 0022 00705
Waterbury Brothers

Fill

Ponca Creek

REVISION NO. 1
NOTICE CF_PERMIT PENDING

The cciginal Notice of Pernit Pending dated 26 February 1982 is
being revised to:

a. Incorporate conditions submitted by interested parties
during the initial comment period;

b. Revisc the drawings to reflect the above changes, and;
c. Extead the comment period,

The following is a iist of changes submitted by the applicant in
order to comply with the Federal and State uagencies' comments:

a. A low flow bypass tube will be placed within 2 fecet of
the bottom of the creek bed., The tube will be at least 15 inches
in diameter and contain a valve which will allow the tube to be

ciosed to permit cleaning of the tube;

P
b. lhe tube will be positioned so that minnows and other
smoll fish will be allovwed to pass through the tube;
<. Approximately 20 cubic yards of riprap will he used to
cover both sides of the dike at approximately 1 foot thick;

d. The applicant will also Jdesign and construct the grade in
such a4 manner that the natural depression upon the lower south
bank will be utilized to allow overflow water to bypass the
structure without causing structural damage or erosion;

¢. All dissurbed areas of the surrounding upland area will
be resceded to vegetate the area.



A revised drawing depicting the proposed work is attached to
this notice.

The comment period has been extended 15 days from the date of
this notice.

The remainder of the original Notice of Permits Pending remains
unchanged.

D 2 - ! 3
P s 4
i -
/{0‘%/,7(/4@{4
Attachment RALPH J7 MILLER

As stated Chief, Regulatory Functions Branch
Operations Division
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€014 U. 8. POSY OFFICE AND COURTHOUGE
OMAHA, HEBRASKA @f102

OFFICIAL BUSINESS
PIHALTY FOR FRIVATE USE §300

" PUBLIC NOTICE

John Hatch, Chief Englneer

Divi-~lon of Water Rights

Dept. of Water and Natural Resources
Foss building

Pierre, SD 57501

MRD FORM 015ah
1 JAN »1



form 13. Yoo S5O~ 2.

APPLICATION FOR EXTENSICN OF TIME

TO: Water Rights
Foss Building ]
Pierre, South Dakota 57501 Date /OP- -5

Dear Sirs:
In Water Right Permit lo. {é.ﬁ"ﬂ- Z2- it is specified that th: water diversion

system is to be completed by /-’:é,-u,a_yy o ZFE#— and that the water is to
/ rd

be put te the limit of beneficial use by /[;,érugr-/ /, ST &S
7

I hereby request that the date for completing the diversion system be extended

to F(i\(\ \ I I ‘} gq and that the date for putting the water to the Limit
of beneficial use be extended to F’ (’_,\6 ] ; l??:ﬂ .

The extension of time for the completion of these works .LS requested for the

following reasons: 1\ F;RST \ wHd LA(’ RL\L) ﬁ¢ (21 M\l UJQP-Q U@Qé
FRe daonedd T and 1Reqd LATE [+ 0]

D Romb T A ere” NS No LIATER ﬂ\)m wile To
LRAN Q(\\& 1A HQ ZL\ E(‘own—wx« ¢ (cw\(& X (\(}“S TRQ Q\ARW\

l"l)"(\W\lL_\t\% \/\3’\‘_){ DQQ(-‘u( Q& \\%Q |V\Y\'i\(‘_l\f\e l\/'elx)

ﬁéj CL_S %4 \5 JV\!’H‘NII u(\Q :5\ Be Wunj IQ\ [éU‘v\Slﬁbzl)ur\
“\Enclosea ‘xere%n‘.ah\l‘);'; l?Lé gf-ATvla\:)li)’o\llg’rs ancf‘ fﬁ?%et?ts ((’32) 50) to pav the

cost of filing this request for extension WN\\A) Ei

b = \ng (Signed)
LB &val

. 54 Pe“nlt Number
on m\dwn Qmpledion- ')Eﬁ‘luﬂeg »1987

APPROVED:  baneStciol use . .’}Leeumas \,194)

Board of Vater Management

BY:
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RECEIPT

Division of Water Rights

N¢ 4 9383 ¢

South Dakota Department of Water and Natural Resources

Pierre,

October 21, 1983

.19

RECEIVEI)OF Liahn ‘latnrburv' RR#‘, fox 3, Burke, sD 57523

the following amount in feey for services rendered as provided for by law:

Fee for Application for Permit No.
struct works and to put water to beneficial use

te Appropriate Water, to con-

Fee for Application for Permit No.
Future Use

Fee to retain Future Use Permit No.

to Appropriate Water for

after period of seven years.

Fee for Inspecting Constructed Works, confirming beneficial use and issuing
Water License No.

Fee for Filing Transfer Form

Fee for Filing Extension Request for #1650-2 21 59
Fee for Certified Copy of
Fee for Print Copy of Map
Fee for Certifying
Fee for
(Any Other Work Provided by Law) Total 2] 50
By (;lt/éh: 'j}%é;JZEf&

chief Engineer JOMII IATCHZms)

P A et alsehamin i paene SR b e m i b e b 2 A

i e o Akt el st o o



Water Rights Divislion
605 773-3352

October 26, 1933 ; 15650-~2

John Waterbury

RR #1, Box 9

Burke SD 57523

Dear Mr. Waterbury:

The next Water Management Board Méetlng will be hald In Plerre on
November 30 and Decembers 1, 1983. it will be held In the Joe
Foss Bullding, Conference Room #216, 523 East Caplitol. Requests
for Extension of Time will be at 9:00 am, Hovember 30, 1983,

If you have any questlons, please contact this offlce.

Sincerely,

TIMOTHY G SCHAAL
Water Resources Englneer

TGS:ks

enclesure: recelpt for $2.50
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Water Rights Division
605 773-3352

February 28, 1984

John Waterbury
RR {1, Box 9
Burke SD 57523

Dear Mr. Waterbury:

This is to inform you that your requast for extension of time dated
September 4, 1983 for Water Right No. 1650-2 has hean approved by
the Water Management Board as follows:

The date for completing comstruction of the water system
has been extended to February 1, 1987, and the date for
putting the water to the 1imit of beneficial use has
been extended to February 1, 1991.

1f you have any questions, please contact this office.

Very truly yours,

JOHN HATCH, Chief Engineer
Water Rights Division

ks



#1650~

Ahﬂia;&d A% Department of
Water & Matural Resources

Joe Foss Buiiding
523 East Capitol
Pierre. South Dakota 57501-3181

February 17, 1989

Waterbury EBrothers
RR 1, Box 9
Burke, SD 57523

Deay Sirs:

On October 6, 1988, the Water Management Board adopted rules to
implement a 1988 law for application of chemicals through irrigation
systems. The rules establish equipment standards, performance standards
and installation requirements for irrigation systems that apply
chemicals (fertilizers, insecticides, or herbicides) with irrigation
water.

You have indicated on your 1988 Water ifanagement Board Irrigation
Questionnaire that you do apply chemicals with irrigation water. A copy
of the new rules for chemigation are enclosed for your information.

The new standards include:

* a check valve between the irrigatien pump and the point of
chemical injection;

* a vacuum relief valve on top of the pipeline betwesan the
irrigation pump and the irrigation pipeline check valve;

* 2@ low-pressure drain on the bottom of the pipeline between the
irrigation pump and the irrigation pipeline check valve:

* a chemical injection line check valve betiween the chenmical
injection pump and the point at which the chemizal is injected
into the irrigation line; a second check valve is required if
the chemical injection pump is not a positive displacement
pump;

* an interlock system which ensures that the chemical injection
pump will stop whenever the irrigation pump stops:

* an_inspection port between the irrigation pump and the check
valve on the irrigation line;

. al,lglqufx'l{{li

l
@\EL Yi
.

15991509
;/'\‘nﬁ,z)_)‘f::‘-



Each of these eguipment requirements are discussed more thoroughly in
Sections 74:02:09:05 through 74:02:09:10 of the encleosed rules.

appendix A contains diagrams of the arrangements of these anti-pollution
devices.

The equipment must be installed according to the manufacturer's
specifications, calibrated, and maintained in good working condition.
All chemical product labels must be followed and warning signs must be
posted. These rules also require reporting of all spills, accidents,
and system malfunctions., A 24-~hour telephone number is provided.

The chemigation rules cont:in notification and rececrd keeping
requirements. Prior toc using chemigation, notification must be given to
the Chief Engineer on the enclosed Form 1C. Information that must be
provided in this notification includes the water permit or right number,
the name, address, and telephone number of the water permit or right
holder and of the system operator, and the legal description of the
lands on which the system is located. A record of the name, quantity,
dates and hours of each chemical applied must be provided to the Chief
Engineer on Form ?C. A copy of this form is also enclosed for your
information. It will be mailed with the annual irrigation questionnaire
and must be returned with the questionnaire by the date specified. If
you have any questions regarding these rules or need additional copies
of the forms, please contact Susan Bowar, Water Rights Engineer
(605~773-3352).

Very truly yours,

Jelin Sz

/m/ JOHN HATCH, Chief Engineer
/J Water Rights Division



DEPARTMENT of ENVIRONMENT

and NATUBAL RESOURCES
JOE FOSS BUILDING
£23 EAST CAPITOL
January 29, 1993 PIERRE SOUTH DAKOTA  57501-3181

NOTICE

TO:

WATERBURY BROTHERS
RR 1, BOX 9
BURKE, SD 57523

FROM: Ron Duvall, Natural Resources Engineer IV v
for JOHN HATCH, Chief Engineer et

Water Rights Division
RE: Failure to Report Chemical Use under Water Permit No(g) 1650-2

The first notice to file chemigation report(s) for Permit No(s) 1650-2 was dated
October 16, 1992. Our records indicate that we have not received the 1992
chemigation report for Permits No(s) 1650-2. The Water Management Board has
directed that owners of water permits who have not submitted the 1992 chemigation
report(s) be given notice of violation and of hearing before the Board. The hearing
held by the Board is to determine what action is to be taken concerning violation of
Administrative rule 74:02:09:02(3). 7his rule requires chemigation users to report
the type of chemical applied, the dates, hours and amount of chemical application.

The hearing will be held at 9:30 A.M. on March 3, 1993, at the Floyd Matthew
Training Center, Joe Foss Building, 523 E. Capitol, Pierre, SD and will be conducted
pursuant to SDCL 24A-2A through 34A-2A-5; 46-1-12, 46-1-14, 46-2-11, 46-2-17. These
are contested case hearings pursuant to SDCL 1-26. According to SDCL 46-1-12, the
Board may suspend a permit for a period of up to one year for the first violation or
up to three years for the second violation, or cancel a permit for a third
violation. Following the hearing, the Water Management Board can:

1, Suspend or cancel Permit No(s). 1650-2 in accordance with applicable
provisions of SDCL 46-1-12;

2. Postpone any action; or

3. Take no action.

The hearing is an adversary proceeding. The permit owner has the right to be
present or to be represented by a lawyer. These and other due process rights will
be forfeited if they are not exercised. Decisions of the Board may ke appealed to
the Circuit Court and the State Supreme Court as provided by law. Prior to February
22, 1993, contact the Water Rights Division, 523 E. capitol, Pierre, SD 57501-3181
(605 773-3352) to assure access to the meeting room for the handicapped or to obtain
an interpreter for the hearing impaired.

NOTE: If the chemigation report(s) is(are) received by this office prior to the
March 3, 1993 hearing, you will no longer be in violation and your name will be
deleted from the Board agenda.
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DEPARTMENT of LNVIRONMENT
and NATURAL RESOURCES

JOE FOSS BUILDING

523 EAST CAPITOL

PIERRE SOUTH DAKOTA  57501-3181

e il )

REAT FACES. GREAT PLACES.
February 11, 1993 No. 1650-2

Waterbury Bros.
RR 1 Bex 9
Burke, 5D 57523

Dear Sir:

I am writing to acknowledge receipt of your phone call
concerning the 1992 chemigation guestionnaire. You may
disregard the January 29, 1993 notice of "Failure To
Submit Chemigation Questionnaire." I have filled out the
questionnaire for permit No. 1650-2 witth the information
vou provided over the phone and your name is deleted from
the Water Management Board agenda.

If you have any questions, please contact me at
605-773-3352,

Sincerely,

;255;» -;éﬁﬁigf’

Barry” A. McLaury
Natural Resources Analyst
Water Rights Division
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form 12 Permit No. _/_5._.__(_&__" z /él*')o":?

2’:/(‘:& (f e c /(/ Witer District

Report Of Examination Of Works And/Or Application Of Water To Beneficial Usa
TO: Chicf Engineer, Division of Water Rights, DWNR, Foss Bldg,, Piene, SD 57501
7 aave this day made a thorough examination of the water use system constructed by /léi 7/‘—"’ [”H-"/Y /;"‘) //""*5

of ,?,/ / Box 7 K(L'YA/(—‘ S holder of

N v - . . . . 4 P
Permit No /6{9 Z , bearing the priotity of /q;ﬂu-a.w’,-/ ’Zz — 19 77 authorizing
the diversion of 2.5~ & [ cu. ft. petsecond of the waters of N NP CreekK
, —~
for ﬂ"’jc«. 9/c..~ o DUrposes, in (ovy ej SN AL — County.
. (

I have to 1cport ¢i the conditions of the same as {ollows:

A. Works used to divert the water:

.Se- < 4/74w/ﬂ'1 <t 7/

B. Works used to transport witer to place of use:

2 M:/C.S - /8” Junf" 1-:‘. PVC ’fVIM DA;«* 74 /J’nb_!l/‘-‘f‘ I‘DALM/,_\‘

"y/’/’"k- Svesft - 72" Bevrd PVC Lorrr Boosher f’hn}’.: f./’ /)u/s

G Works used 1o apply water to benelicial use:

e - 7)’ 14[&’&*‘ //“//‘?’ /tl /- ;7 '/H‘/'»Y ;57:6 /\’Ajn 74.: é'..f}ll_-r /Q‘x/a»/.!

al
The system is in the following condition .. (7 oo :./

The point of diversion is located Forca Cvee K- 700 f/ /%.,//, £ 3eo A/ /A;/ o £
‘/"/-L- FM/ I/¢ Cp-ufl..v l)f Jﬂf—"-. 3/" ’//-7@4/'/( 7//4/‘ (-Sf‘,/“ /'/F’/‘Jl-)

“The works are capable of diverting and conveying 10 the place of use

cn. {t. pei second of water which i< o be used for .:I"V'V' -L;;ﬂq/'.l L
N See, 30 ," Whe Swe, 20 -7/

Water has been put to benelicial use to the maximum extent as follows:

Sec, 30 M/l My = 35 e Sec. 20 - MJ(/M//’M—BZ-J’% M Sl -3z .

NEVL YEHR - 3257 NV - 3257 NEke Siy¥e - 52 ST
SEV Meh -32.57 SEV pivle-32.8 _ SEk Shitg =32 57
S/t NEHE - 3057 Sl Ml f=32.8  Shik S Wohe sz 5T

{

. - )

a toral of .:3 ?Q._ actes of land and the license should be issued for /533 1(::»1 /),,“ . C_‘,f cefC :
..5/.;7 c/.v /))‘9»( Owrn

Date r7:,//,, 3‘4 /??/

J/Z'u‘v&»’i/, ,E/ZJ (/,‘/ﬁé ,_',,/Q_,,,,.

(vignatare)

comprising

No

Applicable permit gaalilications have been complied with ..7)_\.... Yes

Exceptions 1o compliance are:

4



/Ié’ :_35) "(;?/

LICENSE FOR PEIMIT NUMBER __ /52~ ¢ __ ____

1. legel location of welle: Dyut . 2702 1. _ilosth 2 Goo P Wlof (vl weR)
;?11 -/_AL SET CLotnesw ot See. 3/- TGN 71 W .

dnms & structures: _

2. Well Information: Well Driliing Firm

Completion Report Yes___ No___ No. of Wells__ _______ Depth_ i
Casing a) diameter ___ Screen a) type - o
b) length o b) length ______
c) type  ___ ___ _ Static Water level _ .
Pump a) meke ~.§_(;_3:__<,A£7_[és ._,g_::f_f_j{ Motor o) make  ________
b) mode}l o b) model No. _ oo
c) size I c¢) horsepower rating

d) capacity _____ __ . _________gpm

e) turbine pump -~ no. of steges _

f) operating PSI

3. Distribution lines or canals

a) size ____[ﬁ__{/_ _____________ 72"
b) type DButed PUC & wied PYE
c) length ____Z___‘z(_.:_/”':_é_______:._:“t}__s/&p0 /\J

4. Dam Information:

a) height to crest M_._é_o__{{ ______ m) Outlel tubes:

b) height to primary spillway ___5?:_{{_ 1) diameter _”_1{%44_{ ______________
c) height to secondary spillway __/_l{_/f’__ 2) type o R
d) crest width ____ sz f 3) valved (Y/N} __
e) crest length __ /00 r[/ . 4) valve type .
f) spillway length ____ (_L..‘Z..-.I/-____ 5) location on structure

o) spillway width _____ T~ fh L _

h) oapprox. storage AL /4 /'/é n) Category of Dam 3- /., 11:_ﬂ,¢. é.wg{

i) approx. storoge to crest 760 /¢/;/

j) date constructed ______,iZZ_é _____

k) inspection sheet completed (Y/N) _,.11/.) _
1) Name of Contractor ____S’:g_ll_(_i_él[_c_:g_?{__ﬁé.’_l_‘_{__/gtié_‘gLf__




5. System Type

NOTE:

Indicate any other peirmit(s) which are associated with project___

Yes No
. G

A
X .
Xo .

— AL
_...A’/-j _—
REMARKS:

1)
2)
3)

1)
2)
3

a) sideroll: b) towline:
length feet 1) length____ feet
diameter of pipe_ 2) make, model & number of
make, model & number of sprinklers

sprinklers ______  _____. 3) spacing of sprinklers___

apncing of sprinklers 4) nozzle size __

nozzle size

c) gun d) center pivot
’
nake i 1) make Scb,ﬁéwﬁmn/
nozzel size ___ 2) nusber of towers

3) distance between towers

hose size __ - 4) overall length _
hose length 5) and wou (Y/N) __

e) gated pipe 6) high or low pressure _____
length __ 7) make & size of nozzles
diareter

spacing of gates B8) capacity (GPM) ___

f) portable boom f) siphons
make e 1) size _
nozzel size 2) number

capacity (GPﬂ)

For Permits with additionnl wells or changes in well locations, record the

following for each well: pumping capacity, date constructed, well driller and

if a well log is available.

5.

Check Items
1.

Snil end water permil lands agree with lends being irrigated and lands
listed on permit?

Specinl qualifications to permit being abided by?

All structures, wells uand lands on map?

Irrigation Questionnnires checked to determine if permit owner started
irrigation by end of construction period?

1s chemigntion used?

If ves, does equipment comply with chemigution rules?



Pump Site at

/650 - =2

AT PACHMERT

WATER PERMIT NO. 1650-2
WATERBURY BROTHERS

Poiica Creek

Pump:

Serial No.:

Capacity:

liotor:

2 Valley 6 stage 70 Hp tuvbine pumps with Amarillo Right
Angle Drives

14 XHE~1A 14-1293-1 &
14 XHE-1A 14-1293-2

3000 gpm/each

¢ cylinder 90 Up Pevkins Diesel

Pump_Site at_ Dam

Pump:
Model:
Serial No.:
Size:
Motor:

Booster Pump

Berkeley Centrifugal Punp

B5E QBH

6290 590

10 7/16 inch

6 cylinder 100 to 120 Hp Isuza Diesel

Site for HE 1/4 Sec. 30-TOGH-R71W

Pump:
Model:
Serial No.:
Size:
Capacity:
Motor:

Booster Fump

Center Pivot

Berkeley Centrifugal Pump
Make: 8 tower Valley

B4E QM3 Length: 21300 ft.
End Gun: Yes
7850 724 High Presure

Capacity: 8600 gpm
10 7/16 inch

800 gpm
4 cylinder 60 Hp Isuza Diesel

Site for W 1/2 Sec., 20-T95H-R71W

Pump:
Model:
Serial No.:
Size:

capacity:
Motor:

o SERE

Berkeley Centrifugal Pump Center Pivots
B4E QM3 Make: 8 towver Valley &
9 towver Electragator
7850 723 Length: 1300 ft./each
End Gun: Yes
10 7/16 inch High Presure

Capacity: 800 gpm/each
80C gpn
4 cylinder 60 Hp Isuza Diesel



/50-.2

REPORT ON WATER PERMIT NO. 1650-2
WATERBURY BROTHERS
May 11, 1992

Water Pernit No. 1650-2 aporopriates 25.81 cubic feet of water per
second (cfs) from 5 dams located NW1/4 SEl1/4 Section 30, HEl/4 HE1l/4
Section 31, S1/2 SW1/4 and the SW1/4 NEl/4 Section 20, SW1/4 SW1/4
$ection 15; all in T96NH, R71W to irrvigate 1,807.5 acres. The
irrigated acreage was to be located in portions of the N1/2 and SE1l/4
Section 14; SE1/4 Section 15; NW1/4 Section 21; SW1/4 Section 17; N1/2
and SW1/4 Section 20; Sectien 30 and N1/2 Section 31; all in T96GN,
R71W. Readvertisement of the notice of hearing published January 17
and 24, 1979, in the Burke Gazette is necessary to state that water is
pumped from Ponca Creek into the storage dam.

An inspection of Water Permit Ho. 1650-2 found 390 acres of developed
irrigation located in the NE1/4 Section 30, Wl/2 Section 20, T96l,
R71W. The work: are capable of diverting 13.33 cubic feet of water
per second (cfs) from Ponca Creek located in the SE1/4 NE1l/4 Section
31, T96N, R71W to one dam (900 acre feet storage capacity) located in
the NE1/4 NEl/4 Section 31, T96N, R71Ww. The dam impounds water in the
H1/2 NE1/4 Section 31 and the E1/2 SEl/4 Secticn 30; all in T96N,
R71W. Tie authorized diversion rate from the dam tno irrigate the 390
acres is 5.57 cfs.

onclusion

1. This is a readvertisement cf the HNotice of Hearing for Water
Permit No. 1650-2.

to

This readvertisement is necessavy to specity cthat water will be
diverted from Ponca Creek to supply vater o the dam as specified
on the permit application.

3. The locaticn of the one dam (900 acre feet storage capacity) usedl
for irrigaticun is the NE1/4 NE1/4 Section 31, T96N, R71W.

4. The develoned diversion rate from Ponca Creek to the dam 1s 13.33
cfs and the authorized diversion rate from the dam for irrigation
on 390 acres is $.57 cfs

9 277 /
,L P "~ ,’
FALe . Al T
Eric Gronlund
Hatural Rescources Engineer

Approved by:

K oy Q‘[’LLW’@{;}{%///L

Ron buvall .
Natural Resources Engineer IV



b

RECOMMENLATION OF CHIEF ENGINEER FOR READVERTISED WATER
PERMIT HO. 1650-2, Waterbury Brothers

Pursuant to SDCL 46-2A-2, the followiny is the recommendation of the
Chief Engineer, Water Rights Division, Department of Environment and
Natural Resources concerning Water DPermit application No. 1650-2,
Waterbury Brothers, Rt. 1, Box 9, Burke Sh 57523.

The Chief Engineer is recommending APPROVAL of Readvertised Permit HNo.
1650-2 because 1) there is reasonable probability that there is
unappropriated water available for the applicant's proposed use, 2)
the proposed diversion has beer developud without unlawful impairment
of existing rights, 3) the proposed usc is a beneficial use and 4)
in the public interest with the following g.alifications:

1. Low flows as needed for downstream domestic use. including
1ivestock watering, and prior water rights must ke by-passed.

2. Approval of this Permit authorizes storage of 900 acre feet of
water in one dam.

See report on epplication for additional information.

-
1

)

¢

- S ol .
7
\” ,/""’/ ’4 ,'//"' ’l/
(fﬁ»pfﬁ/y;z

, i {Zf/’//

JOHN HATCH, Chief Engineer
June 26, 1992
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DEPARTMENT of ENVIRONMENT
and NATURAL KESOURCES

JOE FOSS BUILDING

523 EAST CAPITOL

PIERRE SOUTH DAKOTA  57501-3181

July 1, 1992

George Waterbury
Waterbury Brothers
Rt 1 Box 9

Burke, SD 57523

Dear Mr. Waterbury:

The original notice of hearing for Water Permit Application No. 1650-2 was published with

an error. Therefore, the notice of hearing needs to be readvertised to correct the error.
A notice of hearing has been sent to the Publisher of the Burke Gazette printed at Burke,

SD (Ph # 775-2612). For your information, a copy of tiie notice, the recommendation of the
Chief Engineer and a report on the readvertisement are enclosed. Please review the notice
prior to publication and notify this office, if you have any corrections or guestions.

The cost of publication of this notice will be paid by the Division of Water Rights.
Please contact us if you have any questions.

3incerely,

4l
((/(.ﬁ(— ,.Z{ct({l ".’/

Eric Gronlund
Natural Resources Engineer
605 773-3352

enclosures
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)\ DEPARTMENT cf ENVIRONMENT
and NATURAL RESOURCES
JOE FOSS BUILDING
523 EAST CAPITOL

“CReATFACES PIERRE SJUTH GAXOTA  57501-2181

July 1, 1992

Purke Gazette
Box 359
Burke, SD 57523

Attp: Legal Department

Enzlosed is a Readvertisement of Notice of Hearing on Permit No. 1650-2 to be published
twice. Please publish the first notice on July 8, 1992, with the second pubiication 7
days later.

Please bili the Water Rights Division for the cost of the advertisement.

A copy of BOTH publications must be SENT to the WATER RIGHTS DIVISION. IMMEDIATELY return
the FIRST publication with the FIRST Transmittal form or. the bottom of this page. The
first copy is needed to check the publication for errers so any corrections can be mada in
the second publication. Publication errors can invalidate the public notice and cause

the applicant costly delays.

Please be sure the SECOND publication is returned IMMEDIATELY with the enclosed Proof of
Publication form. DO NOT WAIT until the end of the month or the billing cycle. The
pernit application cannot be considered by the Water Management Board until proof of
publication has been received.

Sincerely,

A N
Ly "

A el
Colego =7l

Eric Gronlund

Nuatural Resources Engineer
605 773-3352

enclosures
---------------------------------------- GUT HERE---ccmemmcnasssnamsnesscnaeccnoeannsnnns
FIRST TRANSHMITTAL KCTICE TO: Eric Gronlund

Water Rights Division
No. Joe Foss Fuilding

Pierrve SD 57501-3181
Date -
Ve are in receipt of your letter of __ ~  enclosing Readvertisement o lotice af
Hearing to Appropriate Water by Permit Yo. _ which was first published S fosu
of . ENCLOSED 1S A COPY OF THI® #ipgr it riswry

Hame
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Instruction to Newspaper - Publizh first Hotfice on or hefore July 8, 1997, with the second
publication 7 days later.

Readvertisement of NOTICE OF HEARING on Application No. 1650-2 to Appropriate Water

Hotice is given that Waterbury Brothers, Rt, 1, Box 9, Burke, SD 57523 {ilod un
application September 7, 1976, for a water permit to appropriate 25,81 cubic feet of water
per second (cfs) from 5 dams to be located NW1/4 SEl/4 Section 30, HEl/4 NEl/4 Section 31,
©1/2 SUL/4 and the $W1/4 NEi/4 Section 20, SWi/4 SW1/4 Section 15; all in T96N, R71W to
irripate 1807.9 acres. The irrigaced acreage was to be lecated in portions of the NI,2
and SE1/4 Sectieon 14; SEl/4 Section 15; NW1/4 Section 21; SW1/4 Section 17; N1/2 and $W1/4
Scction 20: Section 30 and Ni/2 Section 31; all in TY6N, R71W. PReadvertisement of the
notice of hearing published January 17 and 24, 1979, in the Burke Gazette is necessary to
state that water is pumped from Ponca Creek into the storage dam. An inspection of Water
Permit No. 1650-2 found 390 acres of developed irrigation located in the NE1/4 Section 30,
and the W1/2 Sectfon 20; all in T96N, R71W. The works are capable of diverting 13.33 cfs
from Ponca Creek located in the SEY1/4 NEl/4 Sectiop 31, TIGN, R71W to one dam (900 acre
feet storage capacity) located in the NE1,/% NEY/4 Section 31, T96H, R71W. The dam
impounds water in the N1/2 NE1/4 Section 31 and the F1/2 SE1/4 Section 30; all in TIGN,
R7IW. Diversion rate from the dam to irrigate the 390 acres is 5.57 cfs.

Pursuant tvo SDCL 46-2A-2, the Chicf Engineer recommends APPROVAL of readvertised
Application No. 1650-2 because 1) unappropriated water is available, 2) existing rights
will not be unlawfully impaired, 3) it is s beneficial usec of water, and 4) it is in the
public interest. Unless petiticn is filed oppocing the application or the applicant files
a petition contesting the chief engineer’'s recommendation, the Water Management Board will
NOT COWDUCT a HEARING to consider this application and the chief engineer will issue the
permit as recommended. Petition; filed in suppors of the application will NOT require the
Board o hear the application.

Any person interested in opposing or supporting this application must file a written
petition with BOTH the applicant and Chief Engineer. The applicant must also file a
petition if opposed to the Chief Engineer's recomuendation. The Chief Engineer’s address
is "Water Rights Division, Fess Building, 522 E Capitol, rierre SD 57501 (605 773-3252>!
and the applicant’s mailing address is piven above. A petition filed by either an
interested person or the appllicant must be filed by July 27, 1992, The petition may be
informal, but must include a statement describing the petitioner’s interest in the
aprlication, the petitioner's reasons for opposing or suvporting the application, and the
signature and mailing address of the petitioner or the patitioner‘s legal counsel, if
legal counsel is obtained.

For purposes of publishing 1) the notice of hearing on Applicatisn No. 1650-2 and 2) the
chief engineer’s recommendation, a special Board meeting is scheduled for August 4, 15%?,
at 9:00 am in Room 413, Joo Foss Building, 523 % Capitol, Pierre SD. 1If this application
is opposed or the recommendation is contested, the August 4, 1932, hearing date may be
rescheduled for another Board meeting. If the hearing is rzscheduled, notice of the “ime
and place will be given by First Class Mail toa the applicant and persons filing petitions,
Anyone not filing a petition, but interested in attending the hearing, may coutact the
Division of Water Rights to confirm a heering date and location. The August 4, 1992,
hearing date will be automatically delayed for at least 20 days upon written 'equest to
the Chief Engineer irom the applicant or any interested person opposing the application.
The request for an automatic delay must be filed by July 27, 1992,

If a hearing is held, the Chief Engineer's recommendation is not final or binding upon the
Board. The Board {s authorized to 1) approve, 2) approve with jqualifications, 3) defer.
or #4) deny this application based on the facts presented at the public hearing. Anv
hearing will be an adversary proceeding. Any person filing a petition and/or *he

applicant have the right to be represented by a lawyer and av presen: e e
crocs-examine witnesses according to SDCIL 1.4 The v vt e
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be forfeited if not exercised. Decisfons of the Board way be appealed to the Clrcuit
Court and State Supreme Court as provided by law., Contact the Water Rights Division to
request copiles of infermation pertaining to this application or to assure access to the
hearing by the handicapped.

This application is made pursuant to SDCL 46-1-1 thru 46-1-9, 46-1-12 thru 46-1-16:
46-2-3.1, 46-2-9, 46-2-11, 46-2-13, 46-2-17; 46-2A-1 thru 46-2A-10, 66-2A-12, 46-2A-14,
A6-20-15, 46-2A-20, 46-2A-21; 46-5-1 thru 46-5-11, 46-5-13 thru 46-5-15, 46-5-24, 46-5-25,
46-5-30.2, 46-5-30.4, 46-5-31; and Board Rules ARSD 74:02:01:01 thru 74:02:01:15.
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Readvertisement of
NOTICE OF HEARING
On Application No, 1650-3
to Appropriate Wate~

Nodice is given that Waterbuy
thothers, Rt. &, Box 9, Burke, SD
57323 filed an application Septem-
ber 7, 1976, for a water permit to
appropriate 25.81 cubic feet of
water per second (¢fs) from S dams
to be located NWha SE'Y Scection
3). NE'Y NEY Scction 31, §%
SWYe and the Wi NEW Section
20, SW+4 SWi Section 15 all
TYEN. R7IW o drvigate 1807.5
arres, The irrigated acreage was
iv be located in portions of the NY2
and SE'. Scction 14; SEM Section
195" NW%  Scction 21: SW'K
Section 17; NY2 and SWhe Section
20 Section 30 and N1 Section 31
all in T96N. R71W. Readvertise-
swent of the notice of heating
published  Jannary 17 and 24,
1979, in the Burke Cazetie 15
necessary o state that water is

pumped from Poi ca Creek into the

storage dann An o inspection of
Water Permit No. 1650-2 found
390 acres of developed irrigation
located in the NLY Secticn 30,
and the WY Section 20; all in
TOON, 71W. The wotks are
capable of diverting 13.35 cfs from
Ponca Creek located in the SEY%
NEY Section 31, T96N, R71W to
one dame (900 acie feet storage
capacity) located in the NEY
NI:t4 Section 31 TOAN., RTIW,
"N N P

The dam impounds water in t_l‘)":
NYvi NEL Seetior 31 and th'c“ l-.\/.x
§EY  Seetion 30; all i TI0N.

R7T1W. Riversion rate from the .

dam to irrigate the 390 acres 1S
557 ¢fs,

Pursizant to SDCL 10-2A4-2. the
Chief  Engineet rwmnnu:nd.s
APPROVAL of readsertised Apnli-
cation No. 1630-2 beemee B
unappropriated wate is availab!e,
2 eaisting rights will not be
unfawtully impaired, 3 Qv s @
beneficial use of water, and 4) it is
in the public interest. Unless,
pention is diied  opposing  the,
application or the applicant files a

petition contesting  the chicef
cngineer's recommuendation,  the?®

Watcr Managenient Board  will
NOT CONDUCT a HEARING 1o
consider this application and ihe
chiet  cagineer  will  issue  the
permit as recommended. Petitions
!i{cd in suppert of the application
wWill NOT require the Board to hear
the application,
_ Ary person interested m oppos-¢
ing or supporting this application
must file a written petition with’
u()'l:H the applicant and Chiet,
anineer. The applicant must also
£ 2 a petition if opposed 10 the
hief Enguieer’s reconrmen-
dution.  The Chivl  Engincer’s
address is **Water Rights Divi-
sioa Foss Building, 523 E Capitol,
Picire 5D 57501 (605 773-3352)""
and  the applicant’s mailing
address is given above. A petition
filed by vcither an interested
person or the applicant must be
filed by July 27 14992, The petition
may be informal, but must include
a statcment deseribing the peti-
tioner's interest in the application,
the petitioner's reasons for oppos-
ing or supporting the application,
and the signature and mailing
address of the petitioner or the
petitioner’s legal counsel, if legal
counsel is obtained,

For purposes of publisting 1)
the notice of bearing on Applica-
tion No. 165G-2 and 2) the chief
engineer's recommendition, ¢
snecial Board mecting iy sche-
duled for August 4, 1992, at 9:00
am in Room 413, Joe Foss
Building, 523 I Capitoi, Piene
Sh. It this applicction is opposed
or the recommendation s con-
tested,  the  August 4, 1992,
hearing date may be rescheduled
for anather Board meceting. If the
hearing is rescheduled. notice ot
thte time and place will be given by
First Class Mail to the applicarnt
and persons filing petitions.
Anvone not filing a petition, but
interested in attending «he hear-
ing, may contact the Division o
Water Rights to confirm a hearing
date ¢nd location. The August 1.
1992, hearing date wdl be
automatically delayed for at least
20 days upon written reguest to
the Chief  Engincer from  the
applicant or any interested person
oppasing  the application. The
request tor an automatic dJdelay
st be filed by July 27, 1992,

W a hearing is held, the {hief
Engincer’s recommendation is not
final or binding upon the Baard.
The Board is authorized to 1)
approve, 2) approve with guoalifi-
cations, 2 defer, or ) deny this
application based on the facts
presented at the public hearing,
Any bearing will be an adversary
procecding. Any person filing a
petition and/or the applicant have
the right to te represented by a
lawyer and may present evidence
or cross-cxamine witnesses  ac-
cording to SDCL 1.26 These and
other due process rights will be
forfeited if not exercised. De-
cisions of the Board may be
appeal:d to the Circuit Court ana
State Suerreme Court as provided

i 3 o

0;

hy" law, Cont
_l)wnion to
nfermation

act the Wayep Rights
fequest copleg of
_ pe113ing i
alppln:mmn orlm s::.l:::f ué::)es':hll X
the fx.cz.rmg Ly thye hx-ndicnnm:d ’
IRis application is male pur
suant to Sy, 46-1-1 llnh; -16‘-'1 ~9‘
WL Wit b ju wgyg,
H6-29, 46200 4623, goa7
40 281 thta d62A 10 4027 1)
DDA 14, 1004015, 4390
O2AL 050 thyy s )
10513 “thew 46.5.15, 4.4
16-5.25, 45.5.30.2, 16.5.30
46-5.31: and Board Fules r\l('\'l)'
TH02:01:00 thew 74-02:01:15.
July8-15 (158)
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DEPARTMENT of ENVIRONMENT
and NATURAL RESOURTES

JOE TOSS BUILDING

523 LAST CAPITOL

PIFRRE SOUTH DAKOTA - 57501-3181

Anenthces GREAT PLACES.

July 10, 1992

MNr. and Mrs. Iloyd lelscn
RR
Herrick, 8D 57538

Dear Mr. and Mrs. helson:

I am writing at the request of Senator MNMiner to provide you
information regarding Water Permit Application No. 1650-2, Waterbury
bBrothers. 1 have enclosed a copy of the report and recommendation on
this application in which is a readvertisement of an issued watei
permit (copy enclosed). This permit. was issued back in 1979, however,
1N reviewing the tile brior to issuance of their water license it wae
¢iscovered that the notice of hearing failed to state that wate- is
pumpad from Fonca Creek into the storage dam. For this reason,
readvertisement. of Water Permit Apulicaticn lo. 1650-2 s necessary.

Petitioning to intervene as a party in opprosition to '!'nis water permit
is simple. Simply send a letter to the Chief Engincer, Water Rights
Division, 523 E. Capitol Ave., Pierre, SD 57501 postmarked by July 27,
1592, The letter should state your reasons for opposing the
application. This letter will cause a hearing before the Water
Management Board to be held.

If you file a petition, the August 4, 1992 hearing stated in the
notice of hearing will not take place. Instead the hearing will be
scheduled for an upcoming Water Management Board weeting, likely to be
held Septembier 30 and October 1, i992 or December 2 and 3, 1992,

If T may be of any further assictancz. please fe:l free to contact ne.

Sincorely( y
' /"
S T n ’
Fric Gronlund
Water Rights Division

6GS 773-3352

P

enclosure

ce: Sepator Doris Miner, RR 2, Box 132, Greqgory, S 57%33



AR 1, Box 7A
Fairfax, S0 57335
July g9, 1892

Oept. of Enviroment and Natural Aesocurces
Joe Foss Building

523 East Capitol

Pierre, 50 57501-3181

fro Wham it may concern:

I Dalen Baker, wish to express my opposition to the
Waterberry vwater permit application #1650-2. I pature
100 head of stock cows near Harrick on the Ponca Creek.
(parts of sections @ and 3, township 85, range 71)

The Ponca Creek is the main snurce of water for most of
this land. 1 am very concerned that the Waterberry
water project wouvid deplete most if nmot all of the
water cutrrently in the creek.

Sincerely,

(¢blhn»l¢%z&f“"

Ualern Baker

J550-.2
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Rt. 1, Box 4Q
Bonesteel, S0 57317
July 89, 1992

Dept. of Enviroment and Natural Resources
Joe Foss Building

523 East Capitol

Pierre, SD 57501-3181

To Whom it may concern:

I, Lloyd Baker, wish to express my opposition to the
Waterberry water permit applicstion #1650-2. I pasture

100 head of stock cows near Herrick on thRe Fonca Creex.
(parts of sections 2,3 and 13, township 95, range 71)

The Ponca Creck is the main scurze of water For most of this
land. I am very concerned the the Waterberry water

project would deplate most if mot xll of the water

currenatly in the Ponca Creek.

Sinecerely,

éﬁié%vuéilgxz/gﬂﬁLﬂw

Lloyd Baker
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Chief mngineer
Yiater Rigshis Diviainn Res sdvertisensat (1Q79)
wosa Puilding ~nd Wandvertisement (299%)
523 X, Capitol of HWetice of haozcring on
P:errn 4, D, BTH01 aonlication Ko. ‘16r“ ?

o annronriate Wate

N

SiTs

ve would like to opvrose zpurovel of nnn ieriio o. 1b650-2
aad de&dvertloevunt (1979 ena 19g3)of ‘fotice of Hearing do appron-
ate water fren the Ponea Craek. ’

mw~rpqsons for owposing the aoplicrtions and enprovals are
that the 1979 adver tigement wos impronerly ndvertLqed vecause it
FATLED TO WENTION thet the water was to be pumped irom the Fonce
Creek, thereby aigrerresenting the iNtentions of the applicants.
(2). The storage facility has drastically reduced the flow of the
Ponca, so much ast year thet the cottle had to he moved and

wvie like everyonc elac znYsngxuse the 1onca as g, source ol water

Iy livesitock. ot to mention wildlife., . Th¢ Ponce now ia a
trickle theat nlll dry un &s S00mn as uhe recenty’ nbuﬂnavt rains
cegse. ,

(3) Turther, I belisve that the applicedi
more widely ”QVGTF‘ sed so that everyonse
could have been advised-Tne Fonce Tlowa in
not entirely a 3cushDekotno stresm.

(4) e live only a Yew miles Govinstrenm Trom the cotorage foeiliwy
and if the dzt should durst, for any reszon, the ensving flocd
would be 1i¥e-tnr-atening, not only tn humens vut to livestock
andwildlife as vell.

ioris shiould have been
iving alonr the Fonca
to Jiebraska so it is

e Shenk you Tor your Cons sidercsiion

wg/d/nyél-dL/ /] ‘6/€th—1x/

~ ~

Enrc 11 elson (if-s #loyd)

ge: Yyratzrobury 3108
Rte L Box ¢ 52: f‘ 71 7.L,g,éa,d7'\/

~
Burice, 3. 1. Foya? el on ]
97523 RLe o, Bz 23 iHerrick, 3. D.

57538

e m s Bidni OOt YLD
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Chief Enulneer

Water Rlianhts Division
Foss Bulldlna

DZ3 E. Capitol
Plerre. SD 57501

Re: Waterbury Brothers application #1850-2

I am wrlicing this letter to Inform vyou of a situatlon
which occurred In the early 1980 s. There was a spring in
which the Ponca Creek had very little flow., [ went te visi:
the Waterburys and dliscovered that they vere pumplna from
the Ponca to fil1]l thelr dam and diverting enouch ¢f the flow
so that 1 was unable to get sufflcient water to £111 my dam.
1 Informed them that ! have a prior ciaim to thls fiow and
asked that they refrailn from pumping untl!l 1 was able to qet
suificient water for my needs. They flatiy refused my
reguest and continued to take water from the Ponca.

Under norma! clrcumstances. there should be enough
water ftor everyone, However, since my permlt predates
theirs. It is my concern that there should be some way to
enforce my right to thls water because of my earller permit.

If there is no enforcement procedure {n place to

protect my rlanhts In this matter, then I would like to
express my opposlition to the cranting of this permit.

yecy truly vours,

i) Tt

,Logan Thoene

/50 -2
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1650 2.

DEPARTMENT of ENVIRONMENT
and NATURAL RESOURCES

I“" RS W9 JOE FOSS BUILDING
S 523 LAST CAPITOL
GReatFAces. GREAT PLaCES. PIERRE SOUTH DAKOTA  §7501-3191

July 20, 1992

Lecgan Thoene
Rt 2 Box 40
Bonesteel, SD 57317

Dear Mr. Thoene:

T am writing regarding the letter of copposition you submitted to
Readvertised Water Permi‘ Applicaticon No. 1650-2, Waterbury Brothers. A
hearing will now be scheduled before the Water Management Board. HNotice of
the time, date and place of the hearing will be sent to all parties who
filed letters after the July 27, 1992 date to intervene is past. The

August 4, 1992 hearing date listed in the published notice will no longer
be held.

The following addresses concerns raised in the letters of opposition to
this application.

1. This is a readvertisement of Water Permit No. 1650-2 issued in
February, 1979. Divercions from Fonca Creek to the storage dam
authorized under this Permit have been taking place for several years.
This readvertisement serves only to correct the deficiency in the
public notice. No increase in the diversion rate or acres developed
for irrigation is requested by this application.

2. The Permit is qualified to protect the rights or domestic users and
holders of prior rights. The qualification on the Permit states, "low
flows as needed for downstream domestic use, including livestock
watering, and prior water rights must be by-passed." Pumping from
Ponca Creek under this permit may not take place if adequate flows are
not provided for livestock watering or prior water right holders are
adversely impacted.

I1f you have any questions on the readvertised water permit application or
the scheduling of the hearing before the Water Management Board, please
centact Eric Gronlund at (605) 773-3352.

Very truly, yours,
" p o
A
dd/ ,///&f Z
John Hatch, Water Rights Division
water Rights Division
(605) 773-3352

cc: John Jacobsen
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DEPARTMENT of ENVIRONMENT
and NATURAL RESOURCES

JOE FOSS BUILDING

523 EAST CAPITOL

PIERRE SOUTH DAKOTA  57501-3181

July 20, 1992

Mr. & Mrs. Flovd lelson
Rte 2 Box 23
Herrick, SD 57538

Dear Mr. & Mrs. Nelson:

I am writing regarding the letter of opposition you submitted to
Readvertised Water Prrmit Application No. 1650-2, Waterbury Brothers. A
hearing will now be scheduled before the Water Management Board. HNotice of
the time, date and place of the hearing will be sent to all parties who
filed letters after the July 27, 1992 date to intervene is past. The

August 4, 1992 hearing date listed in the published notice will no longer
be held.

The following addresses concerns raised in the letters of opposition to
this application.

1. This is a readvertisement of Water Permit No. 1650-2 issued in
February, 1979. Diversicns from Ponca Creek to the storage dam
authorized under this Permit have been taking place for several years.
This readvertisement serves only to correct the deficiency in the
public notice. HNo increase in the diversion rate or acres developed
for irrigation is requested by this application.

2. The Permit is qualified to protect the rights of domestic users and
holders of prior rights. The qualification on the Permit states, '"low
flows as needed for downstream domestic use, including livestock
watering, and prior water rights rnust be by-passed." Pumping from
Ponca Creek under this permit may not take place if adequate flows are

not provided for livestock watering or prior water right holders are
adversely impacted.

If you have any questions on the readvertised water permit application or
the scheduling of the hearing before the Water Management Board, please
contact Eric Gronlund at (605) 773-3352.

Very truly y

y ours,
el

Jéhn Hatch, Water Rights Division
Water Rights Division
(505) 773-3352

cc: John Jacobsen
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DEPARTMENT of ENVIRONMENT
and NATURAL RESOURCES

JOE FOSS BULDING

523 EAST CAPITOL

PIERRE SOUTH DAXOTA  57501-3181

Julv 20, 1992

Dan sruntz
R 2 Box 24
Herrick, SDh 57538

Dear Mr. Bruntz:

I an writing regarding the letter of orLposition you submitted to
Readvertised Water Permit Applicaticn No. 1650-2, Waterbury Brothers. A
hearing will now be scheduled before the Water Management Board. HNotice of
the time, date and place of the hearing will be sent to all parties who
filed letters after the July 27, 1992 date tn iatervene is past. The

August 4, 1992 hearing date listed in the published notice will no longer
be held.

The following addresses concerns raised in the letters of opposition to
this application.

1. This is a readvertisement of Water Permit No. 1650-2 issued in
February, 1979. DPiversions from Ponca Creek to the storage dam
authorized urder this Permit have been taking place for several years.
This readvertisement serves only to correct the deficiency in the
public notice. No increase in the diversion rate or acres developed
for irrigation is requested by this application.

2. The Permit is gualified to protect the rights of domestic users and
holders of prior rights. The qualificaticn on the Permit states, %“low
flows as needed for downstream domestic use, including livestock
watering, and prior water rights must be by-passed." Punping from
Ponca Creek under this permit may not take place if adequate flows are
not provided for livestock watering or prior water right holders are
adversely impacted.

If you have any questions on the readvertised water permit application or
the scheduling of the hearing before the Water Hanagerent Board, please
contact Eric Gronlund at (605) 773-3352.

Very truly yours
Q1 L, AV
27,

Jé%n Hatch, Water Rights Division
Water Rights Division
(605 773-3352

cc: John Jacobsen
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DEPARTMENT of ENVIRONMENT
and NATURAL RESOQURCES

JOE FOSS BUILDING

523 EAST CAPITOL

PIERRE SOUTH DAKOTA  57501-3181

July 20, 1992

Dalen Baker
RR 1 Box 7A
Fairfas, SD 57335

Dear Mr. DBaker:

I am writing regarding the letter of opposition you submitted to
Readvertised Water Permit Application No. 1650-2, Vaterbury Brothers. A
hearing will now be scheduled before the Water Management Board. HNotice of
the time, <date and place of the hearing will ke sent to all parties who
filed letters after the July 27, 1992 date to intervene is past. The

August 4, 1992 hearing date listed in the published nctice will no longer
he held.

The following addresses concerns raised in the letters of opposition to
this application.

1. This is a readvertisement of Water Permit No. 1650-2 issued in
February, 1979. Diversions frcm Ponca Creek to the storage dam
authorized under this Permit have been taking place for several years.
This readvertisement serves only to correct the deficiency in the
public notice. HNo increase in the diversion rate or acres developed
for irrigation is requested by this application.

2. The Permit is qualified to protect the rights of domestic users and
holders of prior rights. The qualification on the Permit states, '"low
flows as needed for downstream domestic use, including livestock
wvatering, and prior water rights must be by-passed." Pumping from
Ponca Creek under this permit may not take place if adequate flows are
not provided for livestock watering or prior water right holders are
adversely impacted.

If you have any questions on the readvertised water permit application or
the scheduling of the hearing before the Water Management Board, please
contact Eric Gronlund at (605) 773-3352,.

Very tpply ours,
Yty T
Joﬁ; Hatch, Water Rights Division
Water Rights Division
(605) 773-3352

cc: John Jacobsen

L AL I
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DEPARTMENT of ENVIRONMENT
and NATURAL RESOURCES

JOE FOSS BUILDING

523 EAST CAPITOL

PIERRE SOUTH DAKOTA  57501-3181

CREAT FACES. CREATPLACES
July 20, 1992

Lloyd Baker
Rt 1 Box 40
Bonesteel, SD 57317

Dear Mr. Baker:

I am writing regarding the letter of opposition you submitted to
Readvertised Water Permit Application No. 1650-2, Waterburv Brothers. A
hearing will now be scheduled before the Watler Management :oard. HNotice of
the time, date and place of the hearing wiil be sent to all parties who
filed letters after the July 27, 1992 date to intervene is past. The

August 4, 1992 hearing date listed in the published notice will no longer
be held.

The following addresses concerns raised in the letters of opposition to
this application.

1. This is a readvertisement of Water Permit No. 1650-2 issued in
February, 1979. Diversions from Ponca Creek to the storage dam
authorized under this Permit have been taking place for several years.
This readvertisement serves only to correct the deficiency in the
public notice. No increase in the diversion rate or acres develobved
for irrigation is requested by this application.

o

The Permit is qualified to protect the rights of domestic users and
holders of prior rights. The gualification on the Permit stakcs, "low
flows as needed for downstream demestic use, including livestock
watering, and prior water rights pust be by-passed." Pumping from
Ponca Creek under this permit may not take place if adequate flows are
not provided for livestock watering or prior water right holders are
adversely inmnpacted.

If you have any questions on the readvertised water pernit application or
the scheduling of the hearing before the Water Management Roard, please
contact Eric Gronlund at (605) 773-3352.

Very truly yours,
K

Jéhn Hatch, Water Rights Division
Water Rights Division
(605) 773-3352

cc: John Jacobsen
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DEPARTMENT of ENVIRONMENT
and NATURAL RESOURCES

JOE FOSS BUILDING

523 EAST CAPITOL

PIERRE SOUTH DAKOTA  57501-3181

July 20, 1992

Mae Holquin
Rox 174
St. Charles, Sh 57571

Dear Ms. Holquin:

I am writing regarding the letter of opposition you submitted to
Readvertised Water Pernit Application No. 1650-2, Waterbury Brothers. A
hearing will now be scheduled before the Water Management Board. Hotice of
the time, date and place of the hearing will be sent to all parties who
filed letters after the July 27, 1992 date to intervene is past. The
August 4, 1992 hearing date listed in the published notice will no longer
be held.

The following addresses concerns raised in the letters of opposition to
this application.

1. This is a readvertisement of Water Pernmit No. 1650-2 issued in
February, 1979. Diversions from Fonca Creek to the storage dam
authorized under this Permit have been taking place for several years.
This reaaertisement serves only to correct the deficiency in the
public notice., HNo increase in the diversion rate or acres developed
for irrigation is requested by this application.

2. The Permit is qualified to protect the rights of domestic users and
holders of prior rights. The qualification on the Permit states, "low
flows as needed for downstream domestic use, including livestock
watering, and prior water rights must be by-passed." Pumping from
Ponca Creek under this permit may not take place if adequate fliows are
not provided for livestock watering or prior water right holders are
adversely impacted.

If you have any questions on the readvertisec ‘'rter permit application or
the scheduling of the hearing before the Water Management Bnard, please
contact Eric Gronlund at (605) 773-3352.

Very F5u1y_x u;g,

Jdbhn Hatch, Water Rights Division
Water Rights Division
(605) 773-3352

cc: John Jacobsen
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V™
¢ @\ \AJ DEPARTMENT of ENVIRONMENT
A Al and NATURAL RESOURCES
"’M JOF FOSS BUIDING
,/""'“\ 523 EAST CAPITOL
Great Fages. GrratPLaces. PIERRE SOUTH DAKOTA 575013181

July 20, 1992

Merle and Jolene lelson
RR 2 Box 22A
Herrick, SD 57538-9216

Dear Mr. & MHrs. Helson:

I am writing regarding the letter of oppositicn you submitted to
Readvertised Water Permit Application ko. 1650-2, Waterbury Brothers. A
hearing wi.l now be scheduled before the Water Management Board. Hotice of
the time, date and place of the hearing will ba sent to all parties who
filed letters after the July 27, 1992 date to intervene is pastc. The

August 4, 1992 hearing date listed in the published notice will no longer
be held.

The tollowing addresses concerns raised in the letters »f cpposition to
this application.

1. This is a readvertisement of Water Permit No. 1650-2 issued in
February, 1979. Diversions frcm pPonca Creek to the storage dam
authorized under this Permit have been taking place for several years.
This readvertisement serves only to correct the deficiency in the
public notice. No increase in the diversion rate or acres developed

for irrigation is requestea by this application.

2. The Permit is qualified to protect the: rights of domestic users and
holders of prior rights. The gualification on the Permit states, '"low
flows as needed for dcwnstream domestic use, including livestock
watering, and prior water rights must ke hy-passed." Pumping from
ponca Creek under this permit may not take place if adequate flows are
not provided for livestock watering or prior water riiht holders are
adversely impacted.

If you have any questions on the readvertised water permit application or
the scheduling of the hearing before the Water Management Board, please
contact Eric Gronlund at (605) 773-3352.

Very truly rs,

2}////%7

Jbhn Hatch, Water Rights Division
water Rights Divisicn
(605) 773-3352

cc: John Jacobsen
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DEPARTMENT of ENVIRONMENT
and NATURAL RESOURCES

JOE FOSS BUILDING

523 EAST CAPITOL

PIERRE SOUTH DAKGTA  57501-3181

July 20, 1992

Rex Tietgen
Rt 2 Box 7
Herrick, SD 57538

Dear Mr. Tietgen:

I am writing regarding the letter of opposition you submitted teo
Readvertised Water Permit Application No. 1650--2, Waterbury Brothers. A
hearing will now be scheduled before the Water Management Board. Notice of
the time, date and place of the hearing will be sent to all parties who
filed letters after the July 27, 1992 date to intervene is past. The
August 4, 1992 Lhearing date listed in the published notice will no longer
be held.

The follcwing addresses concerns raised in the letteis of opposition to
this application.

1. This is a readvertisement of Water Permit No. 1650-2 issued in
February, 1979. Diversions from Ponca Creek to the storage dam
authorized under this Permit have been taking place for several years.
This readvertisement serves only to correct the deficiency in the
public notice., No increase in the diversion rate or acres developed
for irrigation is requested by this application.

2. The Permit is gqualified to protecc the rights of domestic users and
holders of prior rights. The qualification on the Permit states, "low
flows as necded for downstream domestic use, including livestock
watering, and prior water rights must be by-passed." Purping from
Ponca Creek under this permit may not take place ir adequate flows are
not provided for livestock watering or prior water right holders are
adversely impacted.

If you have any questions on the readvertised water permit application or
the scheduling of the hearing before the Water Management Board, please
contact Eric Gronlund at (605) 773-335Z.

Very truly yours,

O// /(gz\/

b 2
Jbhn Hatch, Water Rights Division
Water Rights Division

(605) 773-3352

cc: John Jacobsen
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P.0. Box 430

JOHM ARCOREN, SR
Phore §08-747-2381 — lox 435-747-7143 Satgennr ot A

at oA

July 21, 1992

John Hatch, Chief Enginees Waterbury Brothers

Water Rights Division Route 1

Foss Building Box 9

523 E. Capitol Burke, South Dakota 57523

Pierre, Scuth Dakota 57501

Dear Sirs:

On behalf of the Rosebud Sioux Tribe the Office of Water
Resources formally requests an automatic delay of the hearing on
the Readvertisement of NOTICE OF HEARING On Application No.
1650-2 to Appropriate Water.

This delay is requested to collate existing data, gather new
information and coordinate opposition testimony that will be
presented at the future hearing.

Your cooperation with this matter will be deeply appreciated.

Respectfully;



/ A'f///(/_/m ,,/_,, /// 7

}45 Lunderm(n, President
AJL/jdw

cc/file

Dr. Alonzo Spang, Superintendent
sebud Agency

Rosebud, South Dakota 57570

Elton Hawk Wing, Land Operations Officer
Rosebud Agency, HMission Office

Mission, Scuth Drkota 57555

Mrs. Floyd (Percilla) HNelson
Route 2, Box 23

Herrick, SD 57238

Verne D. Fllston
HC7 Bex 7A

Reliance, SD 57569
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/650-2.
PARTIES OF RECORD
WATER PEPHIT APPLICATION NO, 1650-2, WATERBURY BROTHERS
Applicant Opposition
HWaterbury Brothers Mr. and Mrs. Floyd Helson
Rt 1, Box 9 Rt 2, Box 22
Burke, 8D 57523 Herrick, 8D 57538
Attorney Logan ‘Thoene
Rt 2, Box 40
John Jacobsen Bonesteel, SD 57317
First Fidelity Bank Bldg. ]
Burke, 8D 57523 Dan Bruntz

RR 2, Hox 24
Herricl, s 57538

Dalen 3Baker
RR 1, Box 7h
Fairfas, SbD 57335

ILloyd Baker
Rt 1, Sox 40
Bonesteel, SD 57317

Mae Holquin
Box 174
St. Charles, SDh 57571

Merle and Jolene Helson
RR 2, Box 22A
Herrick, SD 57538-921¢6

Rex Tietgen
Rt 2, Box 7
Herrick, SD 57538

Alex Lunderman, President
Rosebud Sioux Tribe

P.0O. Box 430

Rosebud, SD 57570

Jay R. Ellston
St. Libory, N& 68872

Darlene Ellston
5t. Libory, NE 68872

l.orenzo I.. Stars
Stars Ranch
Kansas City, IS



T =]

PARTIES OF RECORD
WATER PERMIT APPLICATION UHO. 1650-2, WATERPBURY BROTHERS

OPPOSITION CONTIHUED

Marla Bull Bear Bernice Tietgen

Rt 2, Box 7A Milks Camp Community
Herrick, SD 57538 Herric, S 57538

Mae Holqguin Roxine Merriils

RR Milks Camp Community
St. Charles, SD 57571 Herrick, SD 57538
Doreen lMeBride Anna Brokenleg
Herrick, SD 57538 Milks Cawp Community

_ Herrick, SD 57%38
Cheryl Del.ong
Herrick, Sbh 57538 Rena Heck

St.. Charles, SD 57571
Carol Beck
Herrick, 8D 57538 Russell Heck

St. Charles, SD 57571
NHarcisse Godfrey, Sr.

Herrick, SD 57538 Opal Stars
1011 H. Garfield Ave.
Dale Cane Pierre, SD 57501

St. Charles, 8D 57571
Lisa (Stars) Pickner

Ethel Hanson 1011 N. Garfield Ave.
Herrick, SbD 57538 Pierre, SD 57501
Sharon Ellsten Josephine LaPointe
st. Libory, NE 68872 Bonesteel, SDh 57317
Twila Emme Caroline Andrews

RR Bonesteel, SD 57317

St. Charles, SD 57571

Wally Stone Arrow
Marla Holgreen Long Bonesteel, SD 57317
Rosebud, SD 57570

Joyce Andrews

Marilyn R. Marchall Pierre, SD 57501
422 Felton Ave.
Gregory, SD 57533 Charmayne Chasing Hawk

Ronesteel, SD 57317
Rex Tietgen

Milks Camp Community Katherine Rainwater
Herrick, SD 57533 Herrick, SD 57538

Rex Tietgen Timothy Herman

Milks Camp Community no address or city lisued

Herrick, SbH 57538
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PARTIES OF RECORD
WATER PERMIT APPLICATION NHO, 1650-2, WATERBURY BROTHERS
oPPOS1IT10N CONTINUED

Patrick Herman, Sr. Tudy Hanson
Herrick, Sbh 57538 Rt 2, Box B

Horrick, S 57538
Pierre LaPointe
Box 21 Penise Marshall
Bonesteel, SD 57317 628 E. 6th

Gregory, Sbh 57533
Nargaret Williams
oy 208 Heil ilanson
Bonesteel, 8D 57317 PR 2, Box 8

Herrick, SD 57538
Alemeda LaPointe
Box 112 Chris Yellow Hawk
Bonasteel, SD 57317 Sst. Charles, SD 57571
Shirley 0ld Lodge Dora Yellow Hawk
RR 2, Box 205 gt.. Charles, 5D 57571
Bonesteel, SD 57317

‘ Velda Bearshield

Mercedes Andrews Nily= Camp
PR 2, Box 232 Gregory, SD 57533
Bonesteel, 8D 57317

.eonard Zeisler
Barbara 0l1d Lodge RBox 6
RR 2, Box 209 St. Charles, SD 57571

Bon=steel, SD 57317



OO b {é‘f O e,
Vom 2 Apphuation dor Pornnt o Apprenate o Qugaal (s« Apprensal amd Pormt) , .
B Ay 7 o F ot e dr, K e e,
ALT} B S — v

N4
“Jp ’v'n /‘1/.'4..-2.... Wat ] fhve o N, Z.__.___.__,,]_:})/\}C/L-CR I;E/C.- Dt

UNtare -t he Flled by the Engeneer tor the @ 1 () 4"“’ (}(’/F«’ s /1'(. LI 7
o E ?; . . S'/' K'(, ! )y -
S %) APPLICATIOMN FOR PERMN
& Cvistlon Of Q@

& WATER PIGHTS

A T cales -
TogAppropritte Water within the State of South Dakota
wt'lild\\/‘\/
(HOTE Draw g hine through ders not applicibite)
1 Nate of Applicant, Waterbury Bros., a partnership o
Foaotfus addie . Burke tate South Cakota 57523

o ary srateenn <l dabe gl p!.n v of incorpeniion

DA thed of e nul|||i~.|.in‘: wond feantraet, 0'“|||ln) mend of othors, o by Jdipeet fabior)
Waterbury Bros, lrrigation Project

25.81

UoNGie o ddiversion weab,

Lo Voot of water dhaimed (eohie beet prev sevomd)

Ponca Creek Watershed Area
5 dams, #1-HWE SEL Sec. 30; #2-NEX NEEX Sec. 31, existing;

VoY of water supply

O Lowateon o print of diversion
ﬁ'Si 5_1'/1‘; Sec. 20; #h-SWL NEE: Sec. 20: #5-SWL SW: Sers. 15, , T96H, R71U

all but dam #1 are existing

Gregory

('nnl'l'\

Hormal irrigation season and such additional

Apnd peeriod on porind duarine which ywates s to be aeer -

cimed a5 wdier {8"avaiTable 1o be Femovad Ffrom Ponca Creek to TTTT the dams
B tise ta e mande of swater. Gengation, industrial, wmanicipal, commereial, reereation, o 1) L.,B_DLS,_L'I.CLQS_________,,.__,_
0 P irngation v, Total mumber of avees 1o he irngated

Pt e el forty acie suldivision, or o, or fraction theeeof and show number of acres to be freizated i each.

Fand Desenption Noo Nares Ter. Land Description No. Acos e

SEE_ATTACHMENT

Atach <heet i more space is needed

[

10 Vime sequired to o oroplete contracion oi waler ulplll\ SO e

4

et application of water ta the proposed beneticial use A ears,
I Pl I \

Burke Gazette, Burke, SD

vears Additreaal ime roguired to cam

o Chaice of nesepapes for Notice of Titent to Approprate Water publication

1 Prinepal Features of the Froposed Water Hlllvinly Syt
ANk s praposed o divert water from it- natural <ouree
frren

woter will be pumped from Ponca Creek into storage daws for irrigation

B Wk proposed 1o transport water o place of u-¢

pipe
Co Wk propoed teapph watee to benefioad e

>

center pivol systems -
Uatismated Fatal Coag 8 )OO'DUO'OO

AMtachments Ntaeh Forn 20 o divervion from a well or dnpont. or il Sorage of water, s proposed. AMttach map

(Seeindrur ans ennceeing preparation)

STALE OF SQUAIDAKOTA )
).

(m”m)“f_nughzin_‘ }

$ o beo, Yaterbory

adtached map and that the snattsas theeein stated are true and that Lintend, and o able to complete'the neeessary constiucion

foN _ ’
Siguul(_(.__":\’u\ L ,l ! N I"}
XL . ’
/IJ ¢ -(h\ A" ....._x{..(_""".-/' ”"(.‘".1‘./ l') ,/L/
'.,' g .")’- L .lr s
1'_:1’__1_.({{1 L// ,(\ftj'{’l f,"'.'tz
Notary Iﬂ)lirv(«rr other quadified offyeer) /.
ll"“'_l T ’ ,v‘"’ R
Jadve Ropdly vliees :
%4 ‘

'

—— the applicant, certify thet Uhave r-ad the fazepning application and bave examne) Ih\

b
§

Saubeeribed and ssworn to hefore me this




WATER RIGUT APPLICANION APPROVA)

0 /.- —
the Water Rights Commisision herebwy approves Wates gt Application No, -_,....._/. 6’.9.0&“2_

WATERRURNY_BRrRos.. . _ BURKE

(o (Applicant) (Pot Office Ndidress)
...__*;)_Q_U__tt(t D/\ KoTA 57523 With the f;sllm»mu modifie ation. .'162;.
Stale) .

JUL 1932
S DISION OF
©) WATER RIGHTS

.
Low [lows as needed for downstream domestic use, including livjlﬁdﬁk/'
watering must be by-passed.

Date b fuet veevipt of appdication DEPTEMBER '] G
Dt of teturn o applicant for correction, amendments or «hanges requins CCTOBERAY, 1976, 8 Sone_23 1,78
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DEPARTMENT of ENVIRONMENT
and NATURAL RESOURCES

JOE FOSS BUILDING

623 LAST CAPITOL

PIERRE SOUTH DAYOTA  57501-3181

July 28. 1992

HOTICKE

TO: Waterbury Brothers
Rt. 1, Box 9
Burke, SD 57523
and Parties of Record (see attached list

FROM: John Hatch, Chief Engincer 907QZZ¢§%?

Water Rights Division
605 773-3352

SUBJECT: Automatic belay of Hearing For Readvertised Water Permit
Application Wo. 1650-2, Waterbury Brothers

petitions in opposition to Readvertised Water Permit Application HNo.
1650-2 have been filed with the Water Rights Division. Copies of the
petitions are attached. The petition submitted by the Rosebud Sioux
Tribe also requested a postponement of the hearing. Therefore, the
meeting at the Division of Water Rights office to hear this
application is automatically delayeda pursuant to SDCL 46-2A~4 and
46-2A-5 and will no ionger be held on August 4, 1992.

A hearing on this readvertised application will be scheduled for the
September 30, 1992 arnd October 1, 1992 Water HManagement Board meeting
to be held in Pierre. MNotice of the time, date and location of the
hearing to be held by the Water tanagement Board will be provided to
all parties of record.

If you have any questions regarding this application or future
scheduling before the Water Management Board, please contact Eric
Gronlund at 773-3357.

cc: Diane Best, Assistant Attorney Ceneral
Jchn Jacobsen



CERTIFICATION

I hereby certity that eon July 28, 1992, I have personally deposited
with the United States Mail at Pierre, South Dakota, first ciass
postage, prepaid envelopes containing a Notice dated July 28, 1992,
regarding Automatic Delay of Hearing for Readvertised Water Permit
Application No. 1650-2, Waterbury Brothers, along with a copy of the
Parties of Record addressed as stated below and on the attached list:

Copy Sent Inter-office YTo:

Diane Best, Assistant Attorney General, Capitol Building.

Cheryl F. Frost

Secretary
STATE OF SOUTH DAKOTA )
) ss
COUNTY OF HUGHES )
. 217f6 J f
Sworn to, before me, this ¢ ‘day of PORY , 1992,
,:/7‘ R
\// P 7 )
-%:’q:::»,:‘_'q:::-"_:}..;,-,:,a-:.e.-.-.-,-:-._-.t,-?-,_-_:.’. (¢1‘0 &l ,(/ A
K JOHN HATCH 3 /
(3 {:‘%NOTARV puauc@% fotary Fublic
i (225 )sour pakora(SEAL) ¥
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DEPARTMENT of ENVIRONMENT
and NATURAL RESOURCES

o JOE FOSS BUILBING

~4 %23 EAST CAPITOL

PIERRE SOUTH DAKQTA  57501-3181

July 28, 1992

Alex J. Lunderman, President
Rosebud Sioux Tribe

P.0O. Box 430

Rosebud, SD 57570

Dear Mr. Lunderman:

I am writing regarding the petition of opposition you subnmitted to
Readvertised Water Permit Application No. 1650-2, Waterbury Brothers.
A hearing will now be scheduled before the Water Management Board.
Enclosed is a Notice automatically delaying the August 4, 1992
hearing. The August 4, 1992 hearing date listed in the published
notice will no longar be held.

The following addresses concerns raised in the letters of opposition
to this application.

1. This is a readvertisement of Water Permit No. 1650-2 issued in
February, 1979. Diversions from Ponca Creek to the storage dam
authorized under this Permit have beenr taking place for several
vears. This readvertisement serves only to correct the
deficiency in the public rotice. HNo increase in the diversion
rate or acres developed for irrigation is requested by this
application.

2. The Permit is qualified to protect the rights of domestic users
and holders of prior rights. The qualification on the Permit
states, "low flows as neceded for downstrecam domestic use,
including livestock watering, and prior water rights must be
by-passed.® Pumping from Ponca Creck under this permit may not
take place if adequate flows are nhot provided for livestock
watering or prior water right holders are adversely impacted.

If you have any questions on the readvertised water permit application

or the scheduling of the hearing before the Water Management Board,
please contact Eric Gronlund at (605) 773-3352.

Very truly yours,
/._:.‘ =
/ 4 f/
ohn Hatch, Chi=f Engineer
Water Rights Division
(6€05) 773-3352

cc: John Jacobsen
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DEPARTMENT of ENVIRONMENT
and NATURAL RESOURCES

JOE FOSS BUILDING

523 EAST CAPITOL

PIERRE SOUTH DAKQTA  57501-3181

July 28, 1992

TO: Petitioners in the matter of Water Permit Application No. 1650-2

Dear Petitioner:

T am writing regarding the petition of opposition you submitted to
Readvertised Water Permit Application No. 1650-2, Waterbury Brothers.
A hearing will now be scheduled before the Water Management Board.
Enclosed is a Notice automatically delaying the August 4, 1992
hearing. The August 4, 1992 hearing date listed in the published
notice will no longer be held.

The following addresses concerns raised in the letters of opposition
to this application.

1. This is a readvertisement of Water Permit No. 1650-2 issued in
February, 1979. Diversions from Ponca Creek to the storage dam
authorized under this Permit have been taking place for several
years. This readvertisement serves only to correct the
deficiency in the public notice. No increase in the diversion
rate or acres developed for irrigation is requested by this
application.

2. The Permit is qualified to protect the rights of domestic users
and holders of prior rights. The qualification on the Permit
states, "low flows as needed for downstream domestic use,
including livestock watering, and prior water riohts must be
by-passed.”™ Pumping from Pcnca Creek under this permit may not
take place if adequate flows are not prov.ded fer livestock
wvatering or prior water right holders are adversely impacted.

If you have any questions on the readvertised water permit application

or the scheduling of the hearing before the Water Management Board,
please contact Eric Gronlund at (605) 773-3352.

Very truly yours,

/"’ / ég P W4
g&y{iégg Z

/ . .

ohr. Hatch, Chief Englneer
Water Rights Division

(695) 773-3352

cc: John Jacobsen



‘£§§E§Q?§%§§ZZ£§355§EE /650-2

DEPARTMENT of ENVIRONMENT
and NATURAL RESOURCES

JOE FOSS BUILDING

523 EAST CAPITOL

PIERRE SOUTH DAKOTA  §7501-3181

v “‘f.'i

T ~Y N 4
BREAT FACES. GREAT PLACES,
August 7, 1992

NOTI"E

TO: Waterbuvry Brothers
Rt. 1, Box 9
Burke, SD 57523
and Parties of Record (see attached list)

; o Bt
FROM: John Hatch, Chief Engineer Q%/Lél/t&/f
(,'

Wwater Rights Division
605 773-3352

SUBJECT: Rescheduling of Hearing For Readvertised Water Permit
Application Ho. 1650-2, Waterbury Brothers

The Water Management Board will consider readvertised Water Permit
Application No. 2221~-2 on September 30, 1892 at 11:00 am in the
Conference Room, Floyd Matthew Training Center, Joe Foss Building, 523
E. Capitol Ave., Plerre, SD 575C1l. The agenda time is an estimate.
The actual time of the hearing may be later than 11:00 am due to prior
agenda items. The August 4, 1992 meeting on this readvertised
application was automatically delayed by a petitioner in opposition to
the applicaticn. Applicable provisions of the Notice of Hearing
published Suly 8 and 15, 1992 in the will still apply at this hearing.

This hearing is an adversary proceeding. Any party has the right to
be present or to be represented by a lavyer. These and other due
process rights will be forfeited if they are not exercised. Decisions

of the Board may be appealed to the Circuit Court and State Supreme
Court as provided by law.

Contact Eric Gronlund by September 18, 1992 at 773-3252 to assure
access to the hearing by the handicappped or to obtain an interpreter
fer the hearing impaired.

cc: Diane Best, Assistant Attorney General
John Jacobsen



PARTILES OF RECORD
WATER PERMIT APPLICATION NO. 1650-2, WATERBURY BROTHERS

OPPOSITION CONTINUED

Marla Bull Bear Hernice Tietgen

Rt 2, Box 7A Milks Camp Community
Herrick, SD 57538 Herric, sD 57538
Mae Holquin Roxine Merrills

KR Milks Camp Community
St. Charles, SD 57571 Herrick, SD 57538
Doreen McBride Anna Brokenleg
Herrick, SD 57538 Milks Camp Community

Herrick, SD 57538
Cheryl Delong

Herrick, SD %7538 Rena Heck

St. Charles, SD 57571
Carol Beck

Herrick, SD 57538 Russell Heck

St. Charles, SD 57571
NHarcisse Godfrey, Sr.

Herrick, SD 57538 Opal Stars
1011 N. Garfield Ave.
Dale Cane Pierre, SD 57501

St., Charles, SD 57571
Lisa (Stars) Pickrer

Ethel Hanson 1011 N. Garfield Ave.
Herrick, SD 57538 Pierre, SD 57501
Sharen Ellsten Josephine LaPointe
st. Libory, NE 68872 Bonesteel, SD 57317
Twila Emme caroline Andrews

RR Bonesteel, SD 57317

St. Charles, SD 57571

Wally Stone Arrow
Marla Holgreen Long Bonesteel, SD 57317
Rosebud, SD 57570

Joyce Andrevs

Marilyn R. Marshall Pierre, SD 57501
422 Felton Ave.
Gregory, SD 57533 Charmayne Chasing Hawk

Bonesteel, SD 57317
Rex Tietgen

Milks Camp Community Katherine Rainwater
Herrick, SD 57533 Herrick, SD 57538

Rex Tietgen Timothy Herman

Milks Camp Community no address or city listed

Herrick, SD 57538



PARTTES OF RECCRD
WATER PERMIT APPLICATION HO. 3650-2, WATERBURY BROTHERS

OPPOSITION CONTIHNUED

Marla Bull Bear Bernice Tietgen
Rt 2, Box 7A Milks Camp Community
lHerrick, SD 57538 Herric, SD 57538

Roxine Merrills
Milks Camnp Community
Herrick, SD 57538

Doreen McBride
Herrick, SD 57538

Cheryl DeLong
Herrick, SD 57538 Rena Heck

st. Charles, SD 57571
Carol Beck
Herrick, SD 57538 Russell Heck

§t. Charles, SD 57571
Harcisse Godfrey, Sr.

Herrick, SD 57538 Opal Stars
1011 N. Garfield Ave.
Dale Cane rierre, 8D 57501

§t. Charles, SD 57571
Lisa (Stars) Pickner

Ethel Hanson 1011 N. Garfield Ave.
Herrick, SD 57538 Pierre, SD 57501
Sharon Ellsten Josephine LaPointe
st. Libory, NE 68872 Bonesteel, SD 57317
Twila Emme Caroline Andrews

RR Bonesteel, SD 57317

St. Charles, SD 57571

Wally Stone Arrow
Marla Holgreen Long Bonesteel, SD 57317
Rosebud, SD 57570

Marilyn R. Marshall
422 Felton Ave,.
Greyory, SD 57533 Charmayne Chasing Hawk
Bonesteel, SD 57317

Katherine Rainwater
Herrick, SD 57538




PARTIES OF RECORD
WATER PERMIT APPLICATION NO. 1650-2, WATERBURY BROTHERS

OPPOSITION CONTINUED

Patrick Herman, Sr. Judy Hanson

Herrick, SD 57538 Rt 2, Box 8
Herrick, SD 57538

pPierre LaPointe

Box 21 Denise Marshall

Bonesteel, SD 57317 628 E. 6th

' Gregory, SD 57533

Margaret Williams

Box 208 Neil Hanson

Bonesteel, SD 57317 RR 2, Box 8

Herrick, SD 57538
Alemeda LaPointe

Box 112 Chris Yeilow Hawk
Bonesteel, SD 57317 st. Ccharles, SD 57571
Shirley 01ld Lodge Dora Ycllow Hawk

RR 2, Box 2065 St. Charles, SD 57571

Bonesteel, SD 57317

Velda Bearshield
Mercedes Andrews Milks Camp

RERk 2, Box 32 Gregory, SD 57533
Bonesteel, SD 57317

Leonard Zeisler
Barbara 0l1d Lodge Box 6

RR 2, Box 209 St. Charles, 8D 57571
Bonesteel, SD 57317



CERTIFICATION

I hereby certify that on August 7, 1992, I have personally deposited
with the United States Mail at Pierre, South Dakota, first class
postage, prepaid envelopes containing a Notice dated August 7, 1992,
regarding Rescheduling of Hearing for Readvertised Water Permit
Application No. 1650-2, Waterbury Brothers, along with a copy of the
parties of Record list addressed as stated on the attached list, and
also below:

copy Sent Inter-office To:

Diane Best, Assistant Attorney General, capitol Building.

cheryl F. ¥Frost
Secretary

STATE OF SOUTH DAKOTA )
) SS
COUNTY OF HUGHES )

Sworn to, before me, this //{jlday of,*/9u wsl |, 19u2.

~ 4 ‘. A /
Qprl, %T?ff“*
'.t"-"'-‘".;&’-?'«'4"*-.'—-‘-:'»'-::-::%%%‘.-:#:-:—#2-»—} \)&f ,éiét{ L/{(,/* /

i JOHN HATCH 3 /Notary Public
;

=T\ NOTARY PUELIC /22553
'2gﬁ,zouuznAuorA(§é;£)-

"ty Commissizn Exgires Apr.1,1993
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REPORT ON
READVERTISED WATER PERMIT APPLICATION NO. 1650-2
WATERBURY BROTHERS
AUGUST 19, 1992

Water Permit Application No. 1650-2 was approved on February 1, 1979
to appropriate 25.81 cfs of water from Ponca Creek and S storage dams
to irrigate 1807.5 acres in Gregory County. The advertised Notices of
Hearing for Water Permit Application No. 1659-2 only referenced the 5
storage dams as the source of water. This Readvertisement is being

nade to correct the omission of Ponca Creek from the original Notice
of Hearing.

Discussion:

Wwater Pernit Application No. 1650-2 was originally received on
September 7, 1975. The original application indicated that a dam
would be located directly on Ponca Creek. The Waterburys were told
that the Water Rights Commission probably would not allow a dam on
Ponca Creek and were advised they should submit an amended application
for storage in dams located off stream of Ponca Creek. It was
returned to the applicant for corrections and the correc*ed
application was received on January 12, 1979. The application s*ates
nponca Creek Watershed Area" as the source of water supply, and also
on the appiication states "water will be pumped from Ponca Creek into
storage dams for irrigation". The application was approved on
February 1, 1979 with the low flow by-pass qualification. The 5 year
time limit for development ended February 1, 1984 and the additional 4
year period to put imter to beneficial use ended February 1, 1988.

The Waterbury Brothers filed an Application for Extension of Time on
Ooctober 4, 1983 requesting an additional 5 years for development. At
that time they had their irrigation dam constructed and 3 canter
pivots developed. The Water Management Board approved their
application for Extension of Time on February 15, 1984 for an
additional three years for development.

water Permit Application No. 1650-2 was inspected for licensing

purposes on July 31, 1991. The inspection found that only one dam had
been constructed and 390 acres developed for irrigation thvu 3 center
pivots. The dam, which can store 750 acre-feet of water, is filled by

pumping water from Ponca Creek with pumps capable of diverting up to
13.33 cts.

There are two Water Rights on Ponca creek located downstream of the
waterbury Brothers. Both have senior priority dates and are located
about 10 miles downstrean of the Waterbury's and about 2 miles
upstream of the Nebrask» border.

Water Right No. 1008-2, Leonard 7zeisler, has a priority date of
october 16, 1969 and appropriates 0.30 cfs to irrigate 20 acres
located in Section 22-T95N~R70W.



Water Right No. 1320-2, Logan Thoene, has priority dates of September
5, 1975 and December 15, 1975 and appropriates 3.87 cfs to irrigate
271 acres in Sections 19 & 30-T95H-R69W and Section 25-T95N-R70W.
Water Right No. 1320-2 also has an off stream storage dam that stores
approximately 600 acre-feet of water. Water Right No. 1320-2 has a
June 1 cutoff date for diverting from Ponca Creek, unless written
authorization is issuecd by the Chief Engineer.

Water Permit HNo. 2127-2, Lillian Thoene, has a priority date i March
26, 1990 to appropriate 0.86 cfs from the irrigation dam authorized
by Water Right No. 1320-2 to irrigate 60 acres in Sec. 24-T95N-R70W.

The total drainage area for the portion of Ponca Creek located within
South Dakota is approximately 457 square miles. This figqure is
comprised of 267 square miles in Gregory County, 170 square miles in
Tripp Co. and 20 square miles in Nebraska. There are 332 sauare miles
of drainage above the Waterbury Brother's point of diversion (72% of
the total) and 125 square miles below (28% of the total).

The recorded historic flow data for Ponca Creek in South Dakota is
limited; however, Figure 1 and Figure 2 represent hydrographs for two
USGS gaging stations on Ponca Creek. Figure 12 is a duration
hydrograph for the mean monthly flows in Ponca Creek for the gaging
station located at Anoka, Nebraska. This station is located
approximately 15 miles downstream of the state line. This graph
indicates that 50% of the time during March thru June, flows in Ponca
Creek are at lzast 35 to 70 cfs. It also indicates that 50% ot the
time during August thru December, flows could range from O to less
than 10 cfs.

Figure 2 represents the median of mean monthly flows in Ponca Creek
for a gaging station located near Naper, Nebraska. This station was
located approximately 3 miles upstream of the state line during 1962
thru 1968. This graph indicates that 50% of the time during March
thru June, the flows are at least 18 to 32 cfs; and during August thru
December, the flows are less than 2 cfs.

Figure 3 represents the Annual Volume in acre-feet recorded at the
Naper station.

The following table represent annual surface yield runoff estimates
for the 457 sqguare mile drainage area.

ANNUAL SURFACE YIELD
(Acre-Feet)

Chance of Total Above Below
Occurrence Drainage Waterbury Waterbury

CN 70 10% 44,000 31,680 12,320
20% 24,400 17,568 6,832

50% 7,300 5,256 2,044

80% 2,500 1,800 700



CN 75 10% 58,500 42,120 16,380

20% 34,125 24,570 9,555
50% 12,650 9,108 3,542
80% 4,900 3,528 1,372

Comparing this data with Figure 3, it would appear that the 50% chance
of occurrence runoff estimates using a SCS Soil Cover Complex Number
(CN) 75 would compare closely to the recorded data.

Using this data. one could estimate that 50% of the time, the flows in
Ponca Creek at the State line would be at least 18 to near 70 cfs
during March thru June and 0 to less than 10 cfs from August to
December. Also, 50% of the time the Annual Yield would produce about
12,000 acre-feet of water at the State line.

1t would appear that Ponca Creek maintains a flow large enough to
accommodate the off stream storage permits that exist during the

Spring runoff mocnths, and flows naturally diminish during the Summer
and Fall months,

Conclusions:

1. This is a Readvertisement of Water Permit No. 1650-2 issued on
February 1, 1979. It does not increase the diversion rate or
numher of acres irrigated.

2. 'The Permit is already qualified to protect downstream domestic
use and prior water rights. The qualification on Water Permit
No. 1650-2 states, "low rlows as needed for dnwnstream domestic
use, including livestock watering, and prior water rights must be
by-passed.”®

3. To satisfy downstream domestic use and prior water rights and to
be consistent with Water Right No. 1320-2, Water Permit No. 1650-2
should have a June 1 cutoff date for pumping from Ponca Creek,
unless written authorization is issued by the Chief Engineer.

it & LAt

Timothy b Schaal, P.E.
Natural Resources Engineer III

Reva;red by

i) %4

Delvin D. Brosegz,
Natural Resources Englneer 1v

References:

pDivision of Water Rights, 1992, Water Right/Permit Fiies, DENR, Joe
Foss Building, Pierre, SD.
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REVISED RECOMMENDATION OF CHIEF ENGINEER FOR READVERTISED WATER
PERMIT NO. 1650-2, Waterbury Brothers

Pursuant to SDCL 46-2A-2, the following is the revised recommendation
of the Chief Engineer, Water Rights Division, Department of
Environment and Natural Resources concerning Water Permit Application
Ho. 1650-2, Waterbury Brothers, Rt. 1, Box 9, Burke SD 57523.

The Chief Engineer is recommnending APPROVAL of Readvertised Permit No.
1650-2 because 1) there is reasonable probability that there is
unappropriated water available for the applicant's proposed use, 2)
the proposed diversion has been developed without unlawful impairment
of existina rights, 3) the proposed use is a beneficial use and 4)
in the public interest with the following qualifications:

1. Low flows as needed for downstream domestic use, including
livestock watering and prior water rights must be by-passed.
This permit does not authorize diversion of water from Ponca
Creek after June 1 of each calendar year, nor at any time when
the river flow is low, unless written ovders have been issued by
the Chief Engineer. Diversions under this permit sliall be in
accordance with any written orders issued by the Chief Engineer.

2. Approval of Readvertised Permit No. 1650-2 authorizes a diversion
rate of 13.33 cfs from Ponca Creek into the dam and a diversion
rate of 5.57 cfs from the dam for irrigation of 390 acres.

3. Approval of this Permit authorizes storage of 909 acre feet of
water in one dam.

See report on epplication for additionail informatign.

7 A
Qpinbirtay)

JOHN HATCH, Chiaf Engineer
August 19, 1992
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DEPARTMENT of ENVIRONMENT
and NATURAL RESOURCES
JOE FOSS BUILDING
523 EAST CAPITOL
GReatTAces Creat PLACES. PIERRE SOUTH DAKOTA  57501-3181

August 25, 1992

Georqge Waterbury
Waterbury Rrothers
Rt. 1, Box 9
Burke, Sb 57523

Dear Mr. Waterbury:

Please find enclosed a copy of the report and a revised recommendation
for readvertised Water Permit Application No. 1650-2. This enclosure
is also heing sent to all petitioners in opposition to your water
permit application.

once again, the Water Management Board will consider readvertised
Water Permit Application No. 1650-2 on September 30, 1992 at 11:00 am
in the Conference Room, Floyd Matthew Training Center, Joe Foss
Building, 523 E. capitol Ave., Pierre, SD 57501.

I1f vou have any guestions, please feel free to contact Tim Schaal or
myself.

Sincerely,
. /,," 4
éLé,/é£;~duw¢//

Eric¢ Gronlund
water Rights Division
605 773-3352

encloscure

cc: John Waterbury
John Jacobsen
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DEPARTMENT of ENVIRONMENT

and NATURAL RESOQURCES
JOE FOSS BUILDING
523 EAST CAPITOL
Great Faces. CreaTPLACES. PIERRE SOUTH DAKOTA  57501-3181

August 25, 1992

TO: Petitioners in the Matter of Water Permit Application No. 1650-2

Dear Petitioner:

Please find enclosed a copy of the report and a revised recommendation
for readvertised Water Permit Application No. 1650-2. The revised
recommendation amends the low flow qualification to not authorize
diversion of water from Ponca Creek after June 1 of each calendar year
unless written orders have been issued by the Chief Engineer.

Oonce again, the Water Management Board will consider readvertised
Water Permit Application No. 1650-2 on September 30, 1992 at 11:00 am
in the Conference Room, Floyd Matthew Training Center, Joe TFoss
Building, 523 E. Capitol Ave., Pierre, SD 57%5491.

If you have any questions, please feel free to contact Tim Schaal or
myself.

Sincerely,

Eree Hrbiin/

Eric Gronlund

Water Rights Division
605 773-3352

enclosure

Mo 2 g
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DEPARTMENT of ENVIRONMENT

and NATURAL RESOURCES
JOE FOSS BUILDING
523 EAST CAPITOI
Grearfaces. CrearPraces, PIERRE SOUTH BAKOTA  57501-3181

Augqust 27, 1992

Logan Thoene
Rt. 2, Box 40
gonesteel, SD 57317

Dear Mr. Theoene:

I am writing in response to the petitlon to intervene you submitted in
respanse to the readvertisement of Water Permit Application HNo.
1650-2, Waterbury Brothers. Your petition stated that in the past,
Mr. Waterbury had failed to by-pass low flows from FPonca CreekX
sufficient to satisfy your senior water right,

I am recommending the following qualification to approval of
readvertised Water Permit No. 1650-2:

Lew flows as needed for downstream domestic use, including
livestock watering and prior water rights must be by-passed.
This permit does not authorize diversion of water from Ponca
Creek after June 1 of each calendar year, nor at any time when
the river flow is low, unless written orders have heen issued by
the Chief Engineer. Diversions under this permit shall bhe in
accordance with any wrltten orders issued by the Chief Engineer.

If readvertised Water Permit HNo. 1650-2 is approved with the above
agualification, the Waterburys' must comply with the qualification.
Failure of the Waterburys' to adhere to the permit conditions will
result in an investigation, and if necessary, enforcement of the
permit qualifications. However, you need to 1let us know that
Waterburys' are not bypassing sufficient water to satisfy your senior
water right.

Ponca Creek should provide sufficient flows to satisfy all existing
rights in the spring of most years. However, later in the summer,
Fonca Cresk water may only be avallabie for domestic use (livestock
watering). !

If you have any questions regarding our enforcement prccedure or the
upceming hearing, please feel free to contact Eric Gronlund at
773-3352.

very t-uly,yogps

15 (1)
G AL

{
Jghn Hateh, Chief Engineer
Water Rights Division
G05 773-3352

cc: Waterbury Brothers - with copy of Logan Thoene letter
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Water Rights Division - DENR
Conversation File Documentation

NAME OF PERSON OR FILE: Read, Water Permit Appl. No. 1650-2, Waterbury Bros.

ADDRESS : COUNTY:

DATE: 9/16/92 TELEPHONE:

RE: Discussion with John Jacobson, Waterbury’s Attorney

COMMENTS:

Mr. Jacobsoun regarding the upcoming hearing on Readvertised Water Permit
Application No. 1650-2, Waterbury Brothers. He had questions about how the
hearing procedures and I went through the standard staff report and then both
the applicant and opposition would be given time to present testimony and
cross examine witnesses. I said that FF, CL & FD would be adopted if persons
opposing the application provided testimony.

He asked about Logan Thoene’s objection and 1 stated that I thought Mr.
Thoene'’s main councern was that his prior right status be known. 1 explained
to Mr. Jacobson that 1 had a conversation with Mr. Thoene (prior to pecitions
of oppesition being filed) that lead me to this conclusion. I could not find
any file documentation of my conversation with Mr. Thoene. We have written
Mr. Thoene to state that his prior right will be protected.

Mr. Jacobson then asked if I'd talked to a Vern Ellston regarding this
readvertised application. I stated I had talked with a retired Corps of
Engineer’s employee (Mr. Jacobson said that was Vern Ellstor) back sometime in
July about the applicatfon. 1 stated that as 1 recall (1 did not document
this conversation because the gentlemen never gave his name) Mr. Ellston
claimed to be a dam expert and stated Waterbury's dam was unstable because it
was built improperly (too much sand).

File in Permit ov other file as necessary. Use to document conversations and
what the other party was told; why action or decision was made.

NAUE: é:-'fc/..%z/;(u«{/




John Wuterbury
Waterburv Brothers
Rt 1 Box 9

barke, Sp 57523

John D. Jacobsen
PO Box 301
Burke, 8D 57523

Mae Holquin
Box 174

St. Charles, SD 57571

Dick Grosch
RR 1 Box 77J
O'Neill, NE 68763

Velda Bearshield
422 Felton

Milks Camp
Greqory, SD 57533

OF RECORD
(September 30,

/650 -2

John Whiting

RST Water Resources
PO Box 430

Rosebud, SD 57%70

Syed Y. Huq

RST Water Resources
PO Box 430

Rosebud, Sh 57570

Percilla Nelson
RR 2 Box 23
Herrick, SD 57538

Verne D. Ellston
Box 119
Dallas, 8D 657529
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JOE FOSS BUILJING
523 EAST CAPITOL

October 5, 1992

HOTICE

TO: Waterbury Brothers
Rt 1 Box 9
Burke, SD 57%23
and Parties of Record (dated September 30, 1v992)

FROM: John Hatch, Chief Engineer B Z(
ﬁrVWater Rights Division ¢ ern

(605)773-3352

SUBJ: Preparation of Findings of Fact, Conclusions of Law and
Final Decision

Tne Water Management Board nas directed Harold Deering, the
Board's attorney, to prepare proposed lindings of Fact,
Conclusions of Law and a Final Decision for approval of
readvertised Water Permit Application No. 1650-2. The Board will

consider the propesed Findings, Conclusions and Final Decision at:

1:00 pm, December 2, 1592, Floyd Matthew Training Center, Joe
Foss Building, 522 Eas% Capitol, Pierre, SD. The agenda time is
an estimate. The actual time of consideration may be delayed due
to prior agenda items.

The -Beard has requested that a copy of the proposed Findings,
conclusions and Final Decision be mailed to each Board uewher and
Parties of Record and their attornays by November 2z, 1992,
Pursuant to Administrative Rule 74:062:C1:12.02, uny persnn £filiug
a petition who does not participate in the Boxrd hearing waives
the right to receive turther notices, unless the vetitioner makes
a written request to tne chiet engineer to veceive further
notices. The enclosed Parties of Record list dated September 30,
1992, was prepared in accordance with this rule.

Any comments pertaining to the proposed Findings, Conclusions and
Decision are to he mailed to each Board member, the Board
attorney and all rarties of Record and their attorneys by
November 23, 1992,

DEPARTMENT of ENVIRONMENT
and NATURAL RESOURCES

PIERRE SJUTH DAKOTA  57501-3181

all



October 5, 1992

Waterbury lrothers
rage 2

The vubliic hearing was completed September 30, 1992.
additional testimony will be received on December 2,

cc: Harold Deering, Assistant Attorney General
Jobr Guhin, Deputy Attorney General
Diane Best, Assistant Attorney General

Ho
1992.
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CERTIFICATION
I hereby certify that on october 5, 1992, I have perscnally deposited
with the United States Mail at Pierre, South Dakota, first class
postage, prepaid envelopes containing a Nctice dated Ooctober 5, 1992,

regarding preparation of Findings of Fact, Conclusions of Law and

rinal Decision on Water pPermit Application No. 1650-2 addressed as
stated below:

John Waterbury, Waterbury Brothers, Rt 1, Box 9, Burke, SD 57523.
Lurold Deering, 300 N. Dakota Ave., Suite 409, Simux Falls, SD 57102.
John D. Jacobsen, P.O0. Box 301, Burke, SD 57523.

Mae Holquin, Box 174. St. Charles, SD 57571.

Dick Grosch, RR 1, Box 773, O'Neill, NE 68763.

velda Rearshield, 422 Felton, Milks Camp, Gregory, SD 57533.

John Whiting, RST Water Resources, P.O. Box 430, Rosebud, sh 57570.
syed Y. Huq, RST Water Resources, P.O. Box 430, Rosebud, SD 57570.
percilla Helson, RR 2, Box 22, Herrick, 5D 57538.

verne D. Ellston, BoOX 119, ballas, SO 57529.

Copy Sent Incer-office Wo:

John Guhin, Deputy Attorney General, Capitol Building.

Diane Best, Assistant Attorney General, Capitol Building.

(. AL E f";}fxﬁjff
cheryl Y. Frost
Secretary

STATE OF SOUTH DAKOTA )
) SS
COUNTY CF HUGHES )

.t,._... - ---- Relatnletatntie bttt clulat alntalaty el

. N 4
sworn tn, before me, this 1™ gay of é%;(obclﬁ , 1992.

JOHN HATCH C d%ﬂ / M%%/

i o
TEAL NOTARY PUELIC ’;L‘;c ; Jotary Public
SEAL)soui DAKOTALSEAL) &

% My Commission Expires Apr.1,1973 s

Lyeyo, timegiieg

B)
h
K¢
K
A

--------------
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STATE OF SOUTH DAKOTA
BEFORE THE WATER MANAGEMENT BOARD
IN THE MATTER OF TLHE )
READVERTISED APPLICATION ) FINDINGS OF FARCT,
OF WATERBURY BROTHERS FOR ) CONCLUSIONS OF LAW, AND
WATER PERMIT NO. 1650-2 ) FIHAL DECISIOHN
FINDINGS OF FACT
I
This is a readvertised application by Waterbury
Brothers for a permit to appropriate water from Ponca Crenk tor
the irrigation of land in Gregory County, South Dakota. Under
the readvertised application, the water is to be diverted from
Ponca Creek at a rate not to exceed 13.33 cfs, placed in a
storage dam capable of holding 750 acre-feet of water, snd
diverted from the dam at a rate not to exceed 5.57 cfs to
irrigate 390 acres by use of three (3) center pivots.
II
The application for Water Permit No. 1650-2 was
originally received on September 7, 1976. That application
sought permission to construct a dam directly in Ponca Creek.
The Division of Water Rights advised the applicant that the
storage dams for irrigation should be constructed off stream, and
the application was sent back for corrections.
ITX
The corrected application was received on Januavy 12,
1979, and was for a permit to appropriate 25.81 cfs of water from
ponca Creek, to construct 5 storage dams, and to irrigate 1807.5
acres in Gregory County from those dams. The application stated
that the source of water supply was the P«nca Creek Watershead,

and also stated that water would be vumped from Ponca Creek into



the storaye dams for irrigation. The application was approved by
the Water Rights Commission on February 1. 1979 with a low flow
by-pass qualification.
1V
Oon October 4, 1983, VWaterbury Brothers filed an
Application for Extension of Time to construct the works seeking
an additional five years for developmant. At that time,
Waterbury Brothers had constructed the storage dam and had
developed three center pivots. The Water Management Board
approved an additional three years for development on February
15, 1984. lNo additional development after that date occurred
hecause of the market prices and interest rates.
\Y
Water Permit Application 1650-2 was inspected for
licensing on July 31, 1991. The inspection found that one
storage dam capable of storing 750 acre-feet of water had been
constructed. The dam is filled by pumping water frem Ponca
Creek, with pumps capable of diverting at a rate of up to 13.33
cfs. 390 acres had been developed for irrigationr from the dam
using three center pivots.
V1
The advertisement by publication of the YNotice of
Hearing for *the 1979 Corrected Application only referred to the
storage dams as the source of water, and did not list Ponca Creek
as the source of water, even though the application on file
listed Ponca Creek as the source of water. The 1279 Corrected

Application contained the corvrrect informacion but the



advertisement did not. This Readvertised Application is being
made to correct the omission of Ponca Creck as the source of
water,
VII
The Readvertised Application seeks no increase in
diversion rate or in icreage rrom the diversion rate and acreage
found to have been used and developed during the licensing
inspection on July 31, 1991.
VIIT
Ponca Creek has a drainage area within the St-%te of
South Dakota of approximately 457 square miles. Approx wately
322 square miles of the drainage into Ponca Creek is above the
Waterbury Brothers’ point of diversion and 125 square miles of
drainage is below the diversion point.
I
There is limited recorded historic flow Jdata available
for Ponca Creek. There is a USGS cauging station on Ponca Creek
located at Anokza, Nebraska, approrimately 15 miles downstreamn
from the state border. For water years 13950 to 1990, data from
this statioﬁ indicates that 50% of the time during the months of
May through June, flows in Ponca Creek are at least 35 to 70 cfs.
and 50% of the time dvuring August through December, flows are
from 0 to less than 10 cfs.
X
There was also a USGS gauging station located on Ponca
Ccreet near Naper, HNebraska, approximately 3 miles uunstream from

the state border. Data from the Hear HNaper station is limited to



water years 1962 through 1968, but the data available indicates
that at this station 50% of the time during the months of Maxch
through June, rlows are at least 18 to 32 cfs. During the months
of August through December, the flows are less than 2 ofs.
X1
The data on the Annual Volume of Water in acre-feet for
Ponca Creek at the Near Naper station, closely compares with the
50% chance of occurrence runoff estimates ef Annual Surface Yield
in acre-feet for the 457 square mile drainage area, using SCS
Soil Cover Complex tHumber (CH) 75.
XI1
Data submitted by the Field Technician, Office of Water
Resources, Rosebud Sioux "T'ribe, using a correlation between flow
data at the Near Naper and Anoka USGS stations for 1962 through
1968, and projecting back using the 1969 to 1991 data from Lhe
Anoka station, showed that in 11 out of 23 years from 19359
forward, there would not be 13.33 cfs avallable at the point of
diversion.
XiTl
Based upon the data presented by all parties, the Board
finds that 50% of the time the flows in Ponca Creek near the
state line would be a“ least 18 to near 70 cfs during March
througl. June, and from 0 to less than 10 cfs from August to
pecember. These flaws are large enough to accommodate the
diversion and off stream storage sought in the application during

tne Spring runoff months.



X1V
There are two existing Water Rights on Ponca Creek
appreximately 10 miles downstream from the point of diversion
which have senior priority dates. Water Right No. 1008-2,
Leonard Zeisler, appropriates 0.20 cfs to irrigate 20 acres
located in Section 22, Township 951, Range 70W, Gregory County,
and has a priority date of Octoker 16, 1969.
XV
Water Right Ne. 1320-2, Logan Thoene, appropriates 3.87
cfs to irrigate 271 acres in Sectinns 19 aand 30, Township 25N,
Range 69W, and in Section 25, Tounship 9511, range 70W, Gregory
County, with priority dates of September 5, 1975 and December 15,
1975. This Water Right has an off stream storage dam which
stores approximately 600 acre-feet, and has a diversion cutoff
date of June 1, unless written euthorization is obtained from the
chief Engineer, Division of Water Rights. That dam also serves
Wwater Permit Mo. 2127-2, Lillian Thoene, for 0.86 cfs for
irrigation, which has a priority date of March 26, 1990, junior
to the wWaterbury permit.
AVI
There are alsc domestic users of Ponca Creek downstream
from the Waterbury diversion point, and the Director of Water
Resources, Rosebud Sioux Tribe, testified that there is also
downstream irrigation by tribal members. The only complaint
received by the Division of Water Rights cencerning the Waterbury
diversion was from Logan Thoene, senior water right holder

jocated downstream in the early .980’s. That complaint was

(8}



resolved. The Director of Water Resources for the Rosebud Sioux
Tribe testified that the tribe had received complaints of
interference with domestic use from tribal members downstrean
from the diversion point, but no evidence was offered as to when
the complaints were made, or whether the complaints were
attributable to the Waterbury diversion.
¥VIIX
The Waterbury Brothers have made use of water pursuant
to the permit approved February 1, 1979 since the systen was
developed in 1980. They spent $320,000 develoning the system.
XVITII
opponents to th2 Readvertised hpplication testified
there was confusion because the readvertisement set forth the
diversion rate, number of dams and irrigated acres sought in the
1979 Corrected Application, and it was not clear that the
Readvertised Application was for a lower diversion rate, one dan
and less acreage. Opponents testified that there would have bean
less opposition if only the latter information had been
advertised. The Board finds that the Readvertisement was not
misleading, and that any confusion resulted in prejudice to the
Applicant, not the onponents.
XIX
The Rosebud Sioux Tribe expressed concern about the
safety of the storage dam for downstream residents. The storage
dam has almost no drainage basin, and is classified as a Category
3, low hazard dam, the failure of which would result In limited

damage to lands and roads or minimum economic damage. The Board



finds that the storage dam deoes not pose a safety risk of los

B

4]
le]
[

life to residents downstream,
XX
The Rosehud Sioux Tribe requested that an Environmental
Impact Statement be done on the project, and that the Board
astablish a diversion start date of March 1, and a diversion end
date of May 1 for this applicetior as sufficient to satisfy the
needs of the avplicant. HNo evidence was offered as to why an EIS
vas required, except for public input.
XX1
The Board finds there has been adequatce opportunity for
puplic i1nput through the Board’s own procedures, as indicated by
the number of protests to the rveadvertised applicatior. The
Board further finds that the permit qualifications and diversion
cutoff date recommended by the Chief Engineer will protect the
downstream users without more restrictive cutoff dates.
CONCIUSIONS OF LAW
I
The Board has jurisdiction over this metter.
II
There is a reasonakle probability that there is
unappropriated water available for the Applicant’s proposed use.
IIT
The propoased diversion has been developed without
uniawful impairmert of existing rights.
TV

The use of water for irrigation is a benatficia’ use.



\Y)
The proposed use of water is in the public interest,.
FINAL DECISION

The Readvertised Application for Water Permit # 1650-2,
Waterbury Brothers, to appropriate water from Ponca Creek at a
diversion rate of 13.33 cfs, to store up to 750 acre-feet of
water in a storage dam, and to divert water from the dam at a
rate of $.57 c¢fs to irrigate 390 acres in Gregory County, South
Dakota as described in the keadvertised Application is hereby
approved vwith the following qualifications:

1. Low flows as needed for downstream domestic use,
including livestock watering and prior water rights must bhe by-

passed. This permit does not authorize diversion of water from

" Ponca Creek after June 1 of each calendar year, nor at any time

when the stream flow is low, unless written orders have been
issued by the Chief Engineer. Diversions under this permit shall
be in accordance with any written orders issued by the Chief
Engineer.

2. Approval of this Readverticed Permit authorizes a
d.version rate of 13.33 cfs from Ponca Creek into the dam and a
diversion rate of 5.57 cfs from the dam for irrigation of 390
acres.

3. Approval of this Readvertised Permit authorizes the

storage of 750 acre-feet of water in one dam.



2
Dated thisAZm day onZk@zwéﬂ/ , 1992,

BY THE BOARD

‘?"’ = (c/* 7‘_{9 .
Lotpeveiccr £— Lo err

at

“Chairman
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DEPARTMENT of ENVIRONMENT
and NATURAL RESOURCES

JOZ FOSS BUILDING

523 EAST CAPITOL

PIERRE SOUTH DAKOTA  57501-31R*

GREAT FACES. CREATPLACES
December 14, 1992
NOT'ICE

T0: Waterbury Brothers
Rt 1 Box 9
Burke, SD 57523
and Parties of Reco: « .. .ced Sa2ptember 30, 1992)

Yy
FROM: John Hatch, Chief Enu ...r ( éégZQéi%g
Water Rights Division Wit ’

605 773-3352

SUBJECT: Xdoption of Findings of Fuct, Conclusions of Law and
Final Decision

This is to notify you that a Final Decision, including Findings
of Fact and Conclusions of Law, was adopted by the Water
Management Board for Water Permit Application No. 1650-2 at the
December 2, 1992, meeting.

A copy of the signed final Decisior, Findings and Conclusions is
enclosed for the applicant. Copies will be furnished to anyone

else upon request. South Dakota Statutes provide that decisions
of the Berard may be appe~led to the Courts.

cc: Harold Deering, Assistant Attorney General
John Guhin, Deputy Attorney General
Diane Best, 2Assistant Attorney General



CERTIFICATION

I hereby certify that on December 14, 1992, I have personally
deposited with the United States Mail at Pierre, South Dakota,
First class postage, prepaid envelopes containing a Notice dated
December 14, 1992, regarding Adoption of Findings of Fact,
Conclusions of Law and Final Decision on approval of Water Permit
Application No. 1650-2 addressed to:

Waterbury Brothers
Rt 1 Box 9
Burke, sSD 57523
and Parties of Record (dated September 30, 1992)

A copy of the Notice was sent to:

Harold Deering, Assistant Attorney General
300 N Dakota Ave, Ste 409
Sioux ¥Falls, SD 57102

A copy of the Notice was sent through inter-office mail to:

John Guhir, Deputy Attorney General
Diane Best, Assistant Attorney General

] P
Chae R Lonepd
JACI R. KONOP
Senior Secretary

STATE OF SOUTH DAKOTA )
) Ss
COUNTY OF HUGHES )

Sworn to, before me, this 1y th day of Jecewbex, 1992.

N S S o
':gj‘ﬁ.'::)l-.=:=:?==-'-:=:=7=-,?~‘»..°-f“ Firntiatateds Qa’ﬁ[/t'{/ ‘*7/117‘2/\/

JOHN HATCH s N#tary Public

¥ o NOTARY PURLIC == 7
o { SEA

: (:_EasounquKorA 3200 &
3 My Commission Exiras Apr. 1,1993 ¥
T e—.w.-:—:-.-':—.«::-.‘v:#-.‘o.'oh'.-'-:-'..'.-;-:.-..-..‘_-

........... -




DEPARTMERNT of ENVIRONMER]
and NATURAL RESOURCES

JOE FOSS BURDING

523 EAST CAPITOL

Arininces [}nwl’lm S PIERRE SOUTY DAKDTA 67501 18

December 15, 1992

Tom Younqg

Burean of Indianh Affairs
115 Fourth Avenue SE
hbherdeen, SD 57401

Dear 'Tom:

Fnclosed .s a copy of the Findings of Fact, Conclusions of Law
and Final Decision for Waterbury Brothers readvertised Water
Permit Application Ho. 1650-2. You had previously requested a
copy of the findings once adopted by the Water Management Board.

The findings for the United States Fish and Wwildlife Service
applications for the Lacreek National Wildlife Refuge will not he
ready for distribution until nid-Jenuary. 1 will send a copy of
these findings once they are formally signed.

1f you have any questions, please feel free to contact me.

Sincerely,

) 2
Ko Dol
Eric Gronlund
Water Rights Division
605 773-3352

onclosure
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DEPARTMENT of ENVIRONMENT
and NATURAL RESOURCES

JOE FOSS BUILDING

523 £EAST CAPITOL

PIERRE SOUTH DAKOTA  57501-3181

MAR 1 6 1993

John Waterbury
Waterbury Brothers
Rt 1 Box 9

Burke, Sh 57523

Dear Mr. VWaterbury:

Enclosed is Reissued Water Permit No. 1650-2 authorizing your
water diversion system and beneficial use of the water, not
exceeding the limits as specified in the Water Pernmit.

The final inspection has been completed on this Permit, and we
are ready to issuc the Water License. Statutes require we charge
$50 for the inspection and issuance of the final papers. Upon
receipt ¢f this amount the Water License will be sent to you.

Very truly yours,
9&7;%% 2

JOHN HATCH, Chief Engineer
_Water Rights Division
605 772-3352

enclosures
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REISSUED SOUTH DAKOTA
WATER PERMIT NO. 1650-2 FOR IRRIGATION

Date of first receipt of application September 7, 1992.
Date Sql_/Water Compatibility Permit received January 12, 1979.
Date original application was approved February 1, 1979.

The Water Management Board approved Readvertised Water Permit Application No. 1650-2 on
Cecember 2, 1992 for Waterbury Brothers, Rt 1, Box 9, Burke SD_57523 authorizing the construction

of th(—; water use system and the placing of water to beneficial use subject to the following limitations,
conditions and qualifications:

. 1. Water Permit No. 1650-2 was filed on September 7, 1976, to appropriate 25.81 cubic feet of water

per second (cfs) frum 5 darns_to be loca. . i in the NW 1/4 SE 1/4 Section 30, NE 1/4 NE 1/4
Section 31, S 1/2 SW 1/4 and the SW 1/4_NE 1/4 Section 20, SW_1/4 SW 1/4 Section 15; all in
T96N-R71W to irrigate 1807.5 acres. Ra2advertisement of the notice of hearing published January
17 and 24, 1979, in the Burke Gazette, was necessary to state that water is pumped from Ponca
Creek into the storage dam. ~ An _inspection of Water Permit No. 1650-2 found 390 acres of
developed ircigation located in the NE 1 /4 Section 30, and the W 1/2 Saction 20: all in TO8N-R71W.
The works are capable of diverting 13.33 cfs from Ponca Creek located in the SE 1/4 NE /4
Section 31-T96N-R71W tc one dam (750 acre feet storace capacity) located in the NE 1/4 NE 1/4
Section 31-TSEN-R71W. The dam impounds water in the N 1/2 NE 1/4 Section 31 and the E 1/2
SE 1/4 Section 30; ail in T95N-R71W. Diversicn rate from the dam to irrigate 390 acres is 5.57 ¢fs.
No_increase in the developed diversion rate or irrigated acres developed is_authorized by this
readvertisement.

2. The anount of the appropriation may not exceced 2 acre feet annually for each acre of land to which
water is actually and beneficiaily applied for irrigation. The water is to te used during the following
described arinual period: January 1 - December 31.

3. The date from which applicant may claim right is January 12, 1979.

4. Water rights obtained in compliance with the laws of the State of South Dakota may not be
unlawfully irnpaired by this appropriation.

QUALIFICATIONS

1. Low flows as needed for downsiream domestic use, including livestock water and prior water rights
must be by-passed. This permit does not authorize diversion of water from Ponca Creek aiter June
1 of each calendar year, nor at any time when the river flow is fow, unless written orders have been
issued by the Chief Engineer. Diversions under this permit shall be in accordance with any written
orders issued by the Chief Engineer.

(continued)



Water Permit No. 1650-2
Page 2

Approval of this readvertised parmit authorizes a diversion rate of 13.33 cfs from Ponca Creek into
the dam and a diversion rate of 5.57 cis from the dam fer irrigation of 390 acres.

Approval of this readvertised permit authorizes the storage of 750 acre-feet of water in one dam.

WATER MANAGEMENT BOARD

il
By: MVi}%i 7/ MAR 1 ¢ 19a3

John Hatch, Chief Engineer, Water Rights Division date
Department of Environment Water and Natural Resources




RECEIPT

Bivision of Water Rights

South Dakota Department of Envitonment and Natural Resousces

413R9¢

Piereo .t T 9 05
RECEIVED OF aterhuny BIOS. N REE{ Lox ‘.v_,_ Purie, Shooa07n. . ;
the following amount in fees for services rendered as provided for by Yaw:
Fee tor Application for PermuNo. 1o Appropriate Wiler. (o construct
and to put water to benelicial vse
Fee for Application for PermitNo. ____ to Apuropriate Water, for Future
Ulse . —— -
Fee to retain Fature Use Permit No. __ — after period of seven years.,
Fee for tnspecting Constructed Works, confirming benelicial use and issuing Water X
License No. 1o50-0 (2 825.00 checks) SHUL
Fee for Filing Transfer Form ___.
Fee tor Filing Extension Request -
Fee tor -
(Any Other Work Provided by Law) Total S0l oo o

By ; |

(,’I.ic(“)".ngim-cr
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DEPARTMENT of ENVIRONMENT
and NATURAL RESOURCES

Wi A JOE FOSS BUILDING

TR, 523 EAST CAPITOL

REATFACES CREAT PLACES. APR 4 1993 PIERRE SOUTH DAKOTA  57501-3181
1650--2

Gaorge Waterbury
Waterbarv Brothers
Rk 1, Box 9

Burke, SD 57523

Dear Mr. Waterbury:

Enclosed is Water License No. 1650-2 and Receipt No. 4136%¢9 for
$50.00 which was assessed for an inspection and issuance of the
license. Water License lio. 1650-2 is the final document which
completes the process of obtaining a water right.

As long as you use the water baneficially, as stated in the Water
License, State VWater Laws provide that you have a continuing right
to use the water.

Very ;ruly/yours,

V.2

JOHN HATCIl, Chief Erngine=r
Water Rights Divis'on
(605) 773-3352

enclosures
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STATE OF SOUTH DAKOTA

WATER LICENSE NO. 1650-2

(1) Waterbury Brothers of RR #1 Box 9. Burke, SD 57523 made Application No. 1650-2, September 7,
1976 for a water permit to appropriate 25.81 cubic feet of water per second from Ponca Creek, Greaory
CO_U”tY. South Dakota for irrigaticn purposes. Fermit No. 1650-2, with a priority date of January 12,
1979 was approved February 1, 1979 and issued to the applicant(s) for diversion of water with
constructior: of the described water supply system to be completed on or before February 1, 1984 and
for the application to beneficial use of said water on or before February 1, 1988.

The criginal notice of hearing, putlished on January 17 & 24, 1979 did not accurately reflect the source
of water being used as Ponca Creek. The "Notice" ctated water was !.eing diverted from dams. Water
Permit No. 1650-2 was readvertised on Juiy 8 & 15, 1992 to state that water is being pumped from
Ponca Creek into a storage dam. The readvertisement was approved on December 2, 1992.

(2) Itis certified that the applicant has complied with the provisions of South Dakota State Law relating
to completion of the construction of the water supply system and is entitled to divert 13.33 cubic feet
of water per second from Ponca Creek to the storage dam. Diversions from the storage dam may not
exceed 5.57 cubic feet of water per second. The location of the diversion point on Ponca Creek is 700
feet north and 300 feel_west of the ¥ 1/4_corner Section 31, T96N, R71W (SE i/4 NE 1/4). The
iocation of the storage dam (750 acre feet capacity) is in the NE 1/4 NE 1/4 Section 31, T95N, R71W.
The dam impounds water in the M 1/2 NIZ 1/4 Section 31 and the E 1/2 SE 1/4 Section 30, T96N,
R71W.

(3) The applicant has co mplied with the provisions of South Dakota State Law relating to the application
of water to beneficial use to irrigate the following land:

796N, R71W Section 30 HW 1/4 NE 1/4 32.5 acres
HE 1/4 NE 1/4 32.5 acres

SE 1/4 NE 1/4 32.5 acres

GW 1/4 NE 1/4 32.5 acres

Section 22 NW 1/4 NW 1/4 32.5 acres
NE 1/4 NW 1/4 32.5 acres

SE 1/4 NW 1/4 32.5 acres

SW 1/4 NW 1/4 32.5 acres

NW 1/4 SW 1/4 32.5 acres

NE 1/4 SW 1/4 32.5 acres

SE 1/4 SW 1/4 32.5 acres

SW 1/4 SW 1/4 32.5 acres

Total 3380.0 acres



Water License No. 1650-2
Page 2

N

(4) Pursuant to South Dakota Water Law 46-5-30.1 Waterbury Brothers of RP._#1 Box 9, Burke, SD
57523 the holder(s) and/or owner(s) of Water Permit No. 1650-2 is issued a license to appropriate
water, the right to use 12.33 cubic feet of water per second when pumping from Ponca Creek to the
storage dam and 5.57 cubic feet of water per second when pumping from the storage dam to the
irrigated acres with a priority date of Janyary 12, 1979 from the location specified in (2) of this license.
The water to be conducted to and upon lands specified in (3) of this license for the purpose of
irrigation. This license is subject to any limitations or qualifications listed in Water Permit No. 1650-2
and subject to South Dakota State Law.

JOHN HATCH, Chief Engineer
Water Rights Division
Department of Environment and Natuizl Resources
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'SéNDI’:I} COMPLETE THIS. SECTION

itom 4 if Restricted Delivery is desired.
¥ Print your name and address on the reverse
so that we can return the card to you.

=B Attach this card to the back of the mailpiece,

or on the front if space permits.

W Complete iterns 1, 2. and 3, Also complete ‘

/S0~ 2

1. Article Addressed ‘o:

' .“"u,. .
. '1‘v)‘1‘£.¢(9)£ IR

WATERBURY BROTHERS

JOHN WATERBURY
POBOX®2 -
ONFILL NE 68763

’ [, .
.ﬂ;u; ot

[T, 1s delrvety adcress ciffersnt from itern 17 L Yes
If YES, enter delivery addiess below: L No

3. Service Type
Certified Mail [ Express Mail
O Registered 3 Retum Receipt for Merchandise
G Insured Mat~ £1 C.OD.

4. Restrictad Delivery? (Extra Fet) €1 Yes

2. Articla Number (Cogy from service labe)

7000 G600 002b 9814 >gos

PS Form 3811, July 1999

' Domestic Retumn Receipt en e o 102595-00-M-0952
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DEPArlTMENT of ENVIRONMENT

and NATURAL RESOURCES
JOE FOSS BUILDING
523 EAST CAPITOL

PIERRE, SOUTH DAKOTA 57501-3182
www.slate.sd.us/denr

January 19, 2001
NOTICE
TO: WATERBURY BROTHERS, JOHN WATERBURY, PO BOX 762, ONEILL, NE 68763

FROM: Ron Duvall, Natural Resources Engincer
for Garland Erbele, Chief Engincer / /
Water Rights Program /C

SUBJECT: Reportmg, chunrcmcm for 2000 Irrigation Questionnaire(s)

.- . s ( : . i !
Our records indicate that thc 2000 Irrigation Questionnaire has not been submitted for Permit No(s) 1650-2.
The request for the Questionnaire was dated October 20, 2000. The Water Management Board has directed that
owners of water permits who have not submitted the 2600 Irrigation Questionnaire be given notice of hearing to
determine if any Board action is to be taken conceraing this issue.

The hearing will be held at 10:00 am, March 7, 2001, in the Floyd Matthew Training Center, Joe Foss Building,
523 E Capitol, Pierre, SD and will be conducted pursuant to SDCL 46-1-12, 46-1-14, 46-2-9, 46-2-11 and
46-2-17. These arc contested case hearings pursuant to Chapter 1-26. Following the hearing, the Water
Management Board can:

1. Amend Permit No(s) 1650-2 to require the Irrigation Water Use Questionnaire to be submitted each year;
2. Postpone any action; or
3. Take no action.

The hearing is an adversary procceding. The permit owner has the right to be present or to be represented by
a lawyer. These and other due process rights will be forfeited if they are not exercised. Decisions of the
Board may be appealed to the Circuit Court and the State Supreme Court as provided by law.

If the questionnaire(s) is(are) received in this office on/or before March 2, 2001, your name will be deleted from
the Board agenda. I you have any questions or need assistance with completion of the irrigation
questionnaire(s), please contact Genny McMath at (605) 773-3352.

Note: Please contact the Water Rights Program, Joe Foss Puilding, 523 E Capitol, Pierre, S (605-773-3352)
to assure access to the meeting room for the handicapped or to obtain an interpreter for the hearing impaired.



%\ DEPARTMENT of ENVIRONMENT
- and NATURAL RESOURCES

JOE FOSS BUILDING
523 EAST CAPITOL
PIERRE, SOUTH DAKOTA 57501-3182

www.state.sd.us/denr

et baces Count Puagis:

January 23, 2001

John Waterbury
PO Box 762
O’Neill, NE 68763

RE:  Walter Right No. 1650-2 (Wnlérhury Brothers)
Water Right Nos 1509-3, 1512-3,2367-3 & 5671-3 (Grosch Brothers)

Dear Mr. Waterbury:

1 am writing to acknowledge receipt of your 2000 irrigation questionnaircs. You may disregard

the January 19, 2001, “Notice” concerning reporting requirements for Water Right Nos. 1650-2,
1509-3, 1512-3, 2367-3 and 5671-3.

The information was received in our office prior to the Water Management Board meeting and
your name has been deleted from the agenda.

You inquired about adding the legal descriptions to the forms. . We used to put the county
designation on the label but since we started using window eivelopes for mailing, the post office
did not appreciate the added notations on the label. We are trying to work out a solution and
hopefully in the coming yecars we can get the task accomplished. In the meantime, [ have

written up a list of legal descriptions for the above water rights and included them with this
letter.

Thanks again John for stopping by the office. 1fyou have any questions, please contact me.
Sincerely,

/ﬁ"““‘f e mma Tl

Genny McMath
Environmental Scientist

Water Rights Program
(605) 773-3352

enclosure
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DEPARTMENT of ENVIRONMENT

and NATURAL RESOURCES

JOE FOSS BUILDING

623 EAST CAPITOL
PIERRE, SOUTH DAKOTA 57501-3182

° www.state.sd.us/denr

(AEATFACES. GAEAT PLACES.
January 16, 2002
NOTICE
TO: WATERBURY BROTHERS, JOHN WATERBURY, PO BOX 762, ONEILL, NE 68763

FROM: Ron Duvall, Matural Resources Engineer
for Garland Erbele, Chief Engineer
Water Rights Program L AN

SUBJECT: Reporting Requirement for 2001 Irrigation Questionnaire(s)

Our records indicate that the 2001 Irrigation Questionnaire has not been submitted for Permit No(s) 1650-2.
The request for the Questionnaire was dated October 12, 2001. The Water Management Board has directed that
owners of water permits who have not submitted the 2001 Irrigation Questionnaire be given notire of hearing to
determine if any Board action is to be taken conceming this issue.

The hearing will be held at 10:00 am, March 13, 2002, in the Visitor Center (west bank of Capitol Lhke), 650 E
Capitol Avenue, Pierre, SD and will be conducted pursuant to SDCL 46-1-12, 46-1-14, 46-2-9, 46-2-11 and
46-2-17. These are contested case hearings pursuant to Chapter 1-26. Following the hearing, the Water
Management Board can:

1. Amend Permit No(s) 1650-2 to require the Irrigation Water Use Questionnaire to be submitied each year;
2. Postpone any action; or
3. Take no action.

The hearing is an adversary proceeding. The permit owner has the right to be present or to be represented by
a lawyer. These and other due process rights will be forfeited if they are not exercised. Decisions of the
Board may be appealed to the Circuit Conrt and the State Supreme Couit .is provided by law.

If the questionnaire(s) is(are) received in this office on/or before March 8, 2002, your name will be deleted from
" the Board agenda. If you have any questions or need assistance with completion of the imigation
questionnaire(s), please contact Genny McMath at (605) 773-3352.

Note: Please contact the Water Rights Program, Joe Foss Building, 523 E Capitol, Pierre, SD (605-773-3352)
to assure access to the meeting room for the handicapped or to obtain an interpreter for the hearing impaired.
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O Reygistered
O Insured Mail

* 7001 2510 0004 4797 4b78

PS Form 3811, July 1999

Domestic Retumn Receipt
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’3@%@% DEPARTMENT of ENVIIONMENT
i

and NATURAL RESOURCES

JOE FOSS BUILDING
523 CASTCAPITOL .
YA e ’ PIERRE, SOUTI DAKOTA 57501-3182
SIS, FSSES tmtestory [}
° www,stata.sd.us/lent
Cear fnces. CoearPuages

.J:muary 29, 2002

s e,
John Vaterbury
Waterbury Brothers
PO Box t2 .
O’Neill, NE ¢ /63 0762

RE:  Water Right/Permit No, 1550-2 (Waterbury Brothers) and
‘Nos. 1509-3, 1512-3, 2367-3 & 5671-3 (Grosch Brothers)

Dear Mr. Waterbury:

R i
I am writing to acknowledge receipt of your 2001 irrigation questionnaires. You may disregard
the January 16, 2002, “Notice” concerning reporting requircments for Water Permit or Right
Nes. 1650-2, 1509-3, 1512-3, 2367-3 & 3671-3.

The information was received in our office prior to the Water Management Board mecting anu
your name has been deleted from the agenda.

If you have any questions, please contact me,

Sincerely,

7
jt,w_“% e /720 TH.
Gcnl;y McMath

Environmental Scientist

Water Rights Program

(605) 773-3352




2 % DEPARTMENT of ENVIRONMENT
‘ and NATURAL RESOURCES

JOE FOSS BUILDING
523 EAST CAPITOL
PIERRE, SOUTH DAKOTA 575013182

www.state.sd.us/dent

Gt Faces. Coeatuaces

February 22, 2002

1650-2

| John Waterbury
Waterbury Brothers

PO Box 762

O'Neill, NE 68763-0762

Dear John:

Enclosed, as you requested, is a partially comblctcd Notice of Transfer of Gwitership form for
use in filing an ownership change with Water Right No. 1650-2. 1 have also included a copy of
the water right in the event you needed one.

Please review the transfer form and make any necessary corrections. 'The form will need to be
completed and then signed in the presence of a notary by the new owner. Upon completion,
please return the form to us with a required filing fee of $2.50. The check or moncey order for the
fee can be made payable to the *Water Rights Program”.

If I can answer any questions for you, please give me a call.

Sincerely,

-"

‘\Jc’,/(_,/L > e Ve £ Lo
Genny McMath
Environmental Scientist

Water Rights Program
(605) 773-3352

enclosures




RECEIPT /e50-2

o Wnte/ Rights Program MY M [j 52
South Dakota D¢ partment of qurunmenl and Natural Resources
¥ Pierre, Apri1 30 Y 20 _Q2_____

RECEIVED OF Robrt Materbury, gy RR 1 Box 73, Herrfek, g 57534 -
the following amount in fees for services rendered as provided for by law: o

' Fee for Appllcauon for Permit No ——— 1o Appmprintc Water, to constryct

and to put water 1o benefxcml use

Fee for Application for Permit No, —_— o Approprmle Water, for Futyre

_ Use - :
Fee to retain Future Use Perrmt No. . ,

———————— after period of seven years.

Fee for Inspecting Constructed Works, conflrmmg bencflcml use and j lsaumg Water
License No. ___ —_— —_—
Fee for Filing Transfer Form 1650-2
Fee for Filing Extension Request
.
Fee for___
—_— -—_
.
(Any Other Work Provided by L) Total j 50

L\C N .3:43 A K\ EKSL “Q,Q-g
Chcl Engincer L
M

[£%]

50

ll




NOTICE OF TRANSFER OF OWNERSHIP

To:  Chief Engineer RECEIVED
Water Rights Program, DENR
523 E. Capitol APR 30 2002

Pierre, SD 57501-3181 WATER RIGHTS Date: _4- /57-0 ).
PROGRAM

I/We request that Water Right No. 1650-2

formerly owned by: Waterbury Brothers

be transferred to: (name & address) /?ﬁj), {j— yo Y/ /',V[M . - 6’/;’/ /?.'1 7
&4 7
//r ceicld ; SH_ 452 2 4L Telephone No. fvg -7 5™ 240D

Title to ihe following described land(s)/property has been transferred as described above:

390 acres — NE Y Section 30, T96N, R71W énd the W % Section 20, T96N, R71W

I/We understand that the validity of Water Right No. 1650-2 has not been determined by this transfer action. If I/We have any

questions on validity, I/'We understand that only the Water Maragement Board has the authority to determine if a water permit'right is
valid (see note).

-

You are requested to file this "Notice of Transfer” in the appropriate file with the Water Rights Program, as evidence of the change of
ownership.

A fee of Two Dollars énd Finx’ Cents (82.50) s required to cover the filing fees as required under SDCL 46-2-13. This forin_must '
be signed by the new owner,

STATE OF SOUTH DAKOTA )

)
Countyof Gorso cry )
7

I/We [f. Ao 7 2 2{4 , f;a . 4:: . being first duly swomn on my oath depose and say that my relation to the above described
undertaking is that of Owner, that I hav€ read the above foregoing statement, and that | know of my own personal knowledge that the
information herein stated is true.

(ol 0. DiZtie

(Sigded by new owner)

dayof AL c 20 0 2

LLA

(Notary Public)
(yfn;-,_, Ou,5" [ Y28

lrﬁ Crrewor

devclopcd and the water used, teye n becomes aright. A water right may be lost for lhree reasons:
1. Abandonment - no intent to use water and use is abandoned.

2. Forfeiture - no use of water for three year period without legal excuse.

3. For a third violation of a condition of a water permit/right.




j@ DEPARTMENT of ENVIRONMENT
- and NATURAL RESOURCES

JOE FOSS BUILDING
523 EAST CAPITOL
PIERRE, SOUTH DAKOTA 57501.3182

www.state.sc.us/dens

(At FACES At Puacs.
April 30, 2002

Robert O. Waterbury
RR | Box 73
Herrick, SD 57538

Dear Mr, Waterbury:

Thank you for following up Onv the ownership change for Water Right No. 1650-2. The transfer
has been completed. The water permit formerly listed in the name of Waterbury Brothers is now
listed in the name of Robert O. Waterbury.

Enclosed is your Receipt No. 417152 in the amount of $2.50. If I can answer any questions for
you, please contact nie,

Sincerely,

0 Morhe

Gienda Marks
Secretary

Water Rights Program
(605) 773-3352

enclosure
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jg@ | DEPARTMENT of ENVIRONMENT
- and NATURAL RESOURCES

JOE FOSS BUILDING
523 EAST CAPITOL
PIERRE, SOUTH DAKOTA 57501-3182

www.state.sd.us/denr

EAeA Face. T PLace. January 17, 2003
NOTICE
TO: ROBERT O WATERBURY, RR 1 BOX 73, HERRICK, SD 57538

FROM: Ron Duvall, Natural Resources Engineer
for Garland Erbele, Chief Engineer
Water Rights Program

SUBJECT: Reporting Requirement for 2002 Irrigation Questionnaire

Our records indicate that the 2002 Irrigation Questionnaire has not been submitted for Permit No. 1650-2. The
request for the Questionnaire was dated October 11, 2002. The Water Management Board has directed that
owners of water permits who have not submitted the 2002 Irrigation Questionnaire be given notice of hearing to
determine if any Board action is to be taken concerning this issue.

The hearing will be held at 8:30 am, March 5, 2003, in the Floyd Matthew Training Center, Joe Foss Building,
523 E Capitol Avenue, Pierre, SD and will be conducted pursuant to SDCL 46-1-12, 46-1-14, 46-2-9, 46-2-11
and 46-2-17. These are contested case hearings pursuant to Chapter 1-26. Following the hearing, the Water

Management Board can:

1. Amend Permit No(s) 1650-2 to require the Irrigation Water Use Questionnaire to be submitted each year;
2. Postpone any action; or
3. Take no action.

The hearing is an adversary proceeding. The permit owner has the right to be present or to be represented by
a lawyer. These and other due process rights will be forfeited if they are not exercised. Decisions of the
Board may be appealed to the Circuit Court and the State Supreme Court as provided by law.

If the questionnaire(s) is(are) received in this office on/or before February 28, 2003, your name will be deleted
from the Board agenda. If you have any questions or need assistance with completion of the irrigation
questionnaire(s), please contact Genny McMath at (605) 773-3352.

Note: Please contact the Water Rights Program, Joe Foss Building, 523 E Capitol, Pierre, SD (605-773-3352)
to assure access to the meeting room for the handicapped or to obtain an interpreter for the hearing impaired.
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Y UNITED STATES —
POSTAL SERVICE JOSD-2

“Track & Confirm

Delivery Status Track & Confirm
Enter label number:

You entered 2301 0370 0000 7540 6444 ‘

Your item was delivered at 1:25 pm on January 21, 2003 in HERRICK,
SD 57538. The item was signed for by R WATERBURY.
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<o
S o
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fu {1 Package Services
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j_@ DEPARTMENT of ENVIRONMENT
and NATURAL RESOURCES

JOE FOSS BUILDING
523 EAST CAPITOL
PIERRE, SOUTH DAKOTA 57501-3182

www.state.sd.us/denr

e e Coun Pucss

February 3, 2003

1650-2

Robert O Waterbury
RR 1 Box 73
Herrick SD 57538

Dear Mr. Waterbury:

I am writing to acknowledge receipt of your 2002 irrigation questionnaire. You may disregard
the January 17, 2003, “Notice” concerning reporting requirements for Water Right No. 1650-2.

The information was received in our office prior to the Water Management Board meeting and
your name has been deleted from the agenda.

If you have any questions, please contact me.
Sincerely,
Genny McMath
Environmental Scientist

Water Rights Program
(605) 773-3352
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NOTICE
TO: ROBERT O WATERBURY, RR 1BOX 73, HERRICK, SD 57538
FROM:  RonDuvall, Natural Resources Engineer <
for Garland Erbele, Chief Engineer
Water Rights Program

SUBJECT: Reporting Requirement for 2003 Irrigation Questionnaire(s)

Our records indicate that the 2003 Irrigation Questionnaire has not been submitted for Permit No(s) 1650-2.
The request for the Questionnaire was dated October 17, 2003. The Water Management Board has directed that
owners of water permits who have not submitted the 2003 Irrigation Questionnaire be given notice of hearing to
determine if any Board action is to be taken concerning this issue.

The hearing will be held at 8:30 am, March 3, 2004, in the Floyd Matthew Training Center, Joe Foss Building,
523 E Capitol Avenue, Pierre, SD and will be conducted pursuant to SDCL 46-1-12, 46-1-14, 46-2-9, 46-2-11
and 46-2-17. These are contested case hearings pursuant to Chapter 1-26. Following the hearing, the Water
Management Board can: ' '

1. Amend Permit No(s) 1650-2 to require the Irrigation Water Use Questionnaire to be submitted each year;
2. Postpone any action; or
3. Take no action.

The hearing is an adversary proceeding. The permit owner has the right to be present or to be represented by
a lawyer. These and other due process rights will be forfeited if they are not exercised. Decisions of the
Board may be appealed to the Circuit Court and the State Supreme Court as provided by law.

If the questionnaire(s) is(are) received in this office on/or before February 27, 2004, your name will be deleted
from the Board agenda. If you have any questions or need assistance with completion of the irrigation
questionnaire(s), please contact Genny McMath at (605) 773-3352.

Note: Please contact the Water Rights Program, Joe Foss Building, 523 E Capitol, Pierre, SD (605-773-3352)
to assure access to the meeting room for the handicapped or to obtain an interpreter for the hearing impaired.




USPS - Track & Confirm Page 1 of 1

UNITED STATES o
POSTAL SERVICE S5O

Semme—s
-

Tréc**k & Confirm

Current Status Track & Confirm
Enter label number:
You entered 2301 3460 0000 8515 8992 l

Your item was delivered at 1:10 pm on January 15, 2004 in HERRICK,
SD 57538. The item was signed for by R WATERBURY.

{ Shipment Dotails > ) &

Track & Confirm FAQs {_

Notification Options

P Track & Confirm by email  What is this?

» Request Proof of Delivery ~ What is this? .22

POSTAL INSPECTORS site map contact us government services
Preserving the Trust Copyright © 1989-2002 USPS. All Rights Reserved. Terms of Use Privacy Policy

ru
& T
8 %5  ROBERT O WATERBURY
§ . RR1BOX73
z H~ HERRICK SD 57538
E =
3 S wawerofsignatre LIVES LINO POSTAL CﬁSTOMER'
&8 Keep this receipt. For Inquiries:
S a Po;tmark mslfsigée;gentl web site at
g7 o or call 1-800-222-1811
% m - —
A .
g= [] Priority Maile
oo Package Services

1/21/2004




jﬁt—\ DEPARTMENT of ENVIRONMENT
and NATURAL RESOURCES

PMB 2020
JOE FOSS BUILDING
523 EAST CAPITOL
PIERRE, SOUTH DAKOTA 57501-3182

(AT ACes. GREATPLACES. www.state.sd.us/denr
January 21, 2004
1650-2
Robert O Waterbury
29389 349" Ave

Herrick SD 57538-5127
Dear Mr. Waterbury:

I am writing to-acknowledge receipt of your 2003 irrigation questionnaire. You may disregurd
the January 14, 2004, “Notice” concerning reporting requirements for Water Right No. 1650-2.

The information was received in our office prior to the Water Management Board meeting and
your name has been deleted from the agenda.

If you have any questions, please contact me.

Sincerely,

D nd

Genny McMath
Environmental Scientist
Water Rights Program
(605) 773-3352
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NOTICE
TO: ROBERT O WATERBURY, 29389 349TH AVE, HERRICK, SD 57538 5127

FROM: Ron Duvall, Natural Resources Engineer
for Garland Erbele, Chief Engineer
Water Rights Program

SUBJECT: Reporting Requirement for 2005 Irrigation Questionnaire(s)

Our records indicate that the 2005 Irrigation Questionnaire has not been submitted for Permit No(s) 1650-2.
The request for the Questionnaire was dated October 28, 2005. The Water Management Board has directed that
owners of water permits who have not submitted the 2005 Irrigation Questionnaire be given notice of hearing to
determine if any Board action is to be taken concerning this issue.

The hearing will be held at 10:30 am, March 2, 2006, in the Floyd Matthew Training Center, Joe Foss Building,
523 E Capitol Avenue, Pierre, SD and will be conducted pursuant to SDCL 46-1-12, 46-1-14, 46-2-9, 46-2-11
and 46-2-17. These are contested case hearings pursuant to Chapter 1-26. Following the hearing, the Water
Management Board can:

1. Amend Permit No(s) 1650-2 to require the Irrigation Water Use Questionnaire to be submitted each year;
2. Postpone any action; or
3. Take no action.

The hearing is an adversary proceeding. The permit owner has the right to be present or to be represented by
a lawyer. These and other due process rights will be forfeited if they are not exercised. Decisions of the
Board may be appealed to the Circuit Court and the State Supreme Court as provided by law.

If the questionnaire(s) is(are) received in this office on/or before February 24, 2006, your name will be deleted
from the Board agenda. If you have any questions or need assistance with completion of the irrigation
questionnaire(s), please contact Genny McMath at (605) 773-3352.

Note: Please contact the Water Rights Program, Joe Foss Building, 523 E Capitol, Pierre, SD (605-773-3352)
to assure access to the meeting room for the handicapped or to obtain an interpreter for the hearing impaired.
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January 27, 2006

1650-2

Robert O Waterbury
29389 349" Ave
Herrick SD 57538-5127

Dear Mr. Waterbury:

I am writing to acknowledge receipt of your 2005 irrigation questionnaire. You may disregard
the January 24, 2006, “Notice” concerning reporting requirements for Water Right No. 1650-2.

The information was received in our office prior to the Water Management Board meeting and
your name has been deleted from the agenda.

If you have any questions, please contact me.

Sincerely,

)XL’U“U et

Genny McMath
Environmental Scientist
Water Rights Program
(605) 773-3352
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Tanuary 18, 2013 www.state.sd.us/denr

NOTICE
TO: ROBERT O WATERBURY, 29431 439TH AVE, HERRICK, SD 57538

FROM:  Ron Duvall, Natural Resources Engineer
for Garland Erbele, Chief Engineer
Water Rights Program

SUBJECT: Reporting Requirement for 2012 Irrigation Questionnaire(s)

Our records indicate that the 2012 Irrigation Questionnaire has not been submitted for Permit No(s) 1650-2 as
required by administrative rule 74:02:01:14.02. The request for the Questionnaire was dated October 12, 2012,
The Water Management Board has directed that owners of water permits who have not submitted the 2012
Irrigation Questionnaire be given notice of hearing to determine if any Board action is to be taken concerning
this issue. '

The hearing will be held at 8:30 am, March 7, 2013, in the Floyd Matthew Training Center, Joe Foss
Building, 523 E Capitol Avenue, Pierre, SD and will be conducted pursuant to SDCL 46-1-12, 46-1-14, 46-2-9,
46-2-11 and 46-2-17. These are contested case hearings pursuant to Chapter 1-26. Following the hearing, the
Water Management Board can:

1. Amend Permit No(s) 1650-2 to require the Irrigation Water Use Questionnaire to be submitted each year,
2. Postpone any action; or
3. Take no action.

The hearing is an adversary proceeding. The permit owner has the right to be present or to be represented by
a lawyer. These and other due process rights will be forfeited if they are not exercised. Decisions of the
Board may be appealed to the Circuit Court and the State Supreme Court as provided by law.

If the questionnaire(s) is (are) received in this office on/or before March 4, 2013, you will no longer be in
violation of your permit and your name will be removed from the Board agenda. Enclosed are additional
questionnaire(s) for your use. If you have questions or need assistance, please contact Genny McMath at {(605)
773-3352 or email at genny.mcmath@state.sd.us. If you prefer, you can complete the questionnaire online at
the following link: http://denr.sd.gov/iq.aspx

Note: Please contact the Water Rights Program, Joe Foss Building, 523 E Capitol, Pietre, SD (605-773-3352)
to assure access to the meeting room for the handicapped or to obtain an interpreter for the hearing impaired.
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January 31, 2013
1650-2
Robert O Waterbury
29431 439™ Ave
Herrick SD 57538

Dear Mr. Waterbury:
I am writing to acknowledge receipt of your 2012 irrigation questionnaire.

You may disregard the January 18, 2013, “Notice” concerning reporting requirements for Water
Right No. 1650-2. The information was received in our office prior to the Water Management
Board meeting and your name has been deleted from the agenda.

If you have any questions, please contact me.

Sincerely,

e e

Genny McMath

Water Rights Program

(605) 773-3352

email: genny.memath@state.sd.us
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