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10.

Water Right Number /53&? - &

Censidered .g"zg ’ 19._12.;_
Name of Applicant __&FM&M?K

Post Gffice Address _d&ﬁ}gﬂ.&,’ﬁ'/&'w

L 4
amount of Water claimed ’_&-.MQ /}/13 L.

Source of Water supply MK

Wacer to be used for éﬁg‘;ﬁﬂ 77?‘;’/\{_

Acres to be irrigated h

& e d
L
Water to be diverted and used in ___ ZTE ‘ﬁf

about 7/\/: ,3 &!”J miles

Proof of Publization Receive

L

County

o _QLEWELA.

Not Received

Anplication Approved

Subject to_

Not Approved

Action Deferrved

Remarks:




P XIRT
Form 2 - Apptsation G Ponmit e Approgriate Wat e Origimal (ndodes Approval and Peonity ) /\"é\“\) 16 ’//(?
o 2302 ' s
2 5 7, RS
Map No .2“3;_:;_,. Water Phvisin No. ...._Z_.,Lgf.ﬁ/’%_//!} /66/1.2'1‘? Ihetrjcry K Y

(Blanks 1o be Fiile by the Engineer for the Ve, 1L, C ) ") SQML'L" Vel o
Y, 4 TE \/,{[L'R f:\‘,"
\D h.“I‘S COI”‘] (;.,

Ny

APPLICATION FOR PERMIY :'_':c“ls.lru 5D \@\,/ A
i {QQl \G?

To Appropriate Water within the State of South Dakota

{HOTE -Draw a Lin= through items not apylicabia)

Lo Name of Applicant Vern Keszler - —_ -
Vostaffive adidress Clearfield J— » Nate 5D

None

I corparation show date and place of incorporation

20 Methol ot seeomplizhing work (coatract, vimpdoyment of cehers, or by diveet labor)—— Centract

A Name of diversion worl,

No additional increase

L Amonnt of vater daimed (euhic leel per second)

Sand Creek

Source of water suppdy

0. l.nmlmunlpninlulnlm'ninn 1700 ft. North and 1850 ft. Wg:ct of the SF
corner of Section 19, T26N, R78

l:nuuly Tl‘ipp
April thrun October

7. Annual period or perinds during which water is 10 be used

e .
H, Use ta be made of water, (nrgatioa. industrial, wunicipal, commmercial, recrcation, ete.) Ir 1 igation

N . o
9. For irrigation uae, lnlal number of acres to be |rn[:;1h'l| 20.0

List below eac h fnrl\ aere subdivision, or lot, or fraction the rm)[.md show number ol acres te be irrigated in each.
Land Deocription No. Acres In. Land Description No. Aeres bir,

| SEY SWi 19=96=78" | TZ0.0 |

Attach sheet if more space is needed

——

v

10, Time requited o complete construction v water supply system 1.0 years. Addivonal time sequired to com-
il
plete application of water to the proposed beneficial use 1.0 Vears.
1. Choice of newspaper for Netive of luient to Approprizt= Woier publication Winner Advocate

12, Principal Features of the Fropa-ed Water Supply System.

AL Works proposd to divert water froem iis natural source.

Pump & Motor

o Warks provosed o teansport water to place ol wee.

Pipelines
. Waorks propose? tyapply water to beneficial use.

+
o R . v T . o g
Sprinkler Fatimated Total Cost §
\ttachment Attaeh Form 20 it dnversien from a well or dugout. or if storage of water, is proposed. Attach maj.
(See inslruchons coner mny |i'rpu:l|nn )

STATE CPYOLTHDAKOT Y )

. Ve,
‘l_,/y‘,/v- :l/ ‘)Q

....._..-.7 ’...- B

( attnly of

l 2_1...4-; NN RN the applicant, certify that 1 have tead the foregoing application and have rxaminad the
attacted map and thet the matte i therein stated are true and that | intend, and am able to u.my,ln the necessary u.n.u\.c:y.
. -, - 34 A Am
Signed < o sen/ ,Sx’ <23 L .
.t AR ”
Sabrenbed ar l svorn to befure me this ol meea o day of L Lo LS locet bt (A

"'7""", ?” '." c !{(/
Notary Publlc (or other qualified officer)




[ )

4 e e

The Water Rights

WATFR RIGHT APPLICATION APPROVAL

}l‘mnml:,siiun hetely approves Wate r ’(ipll ’\I'l Iir.-nliun"\'u. _/QZ-@:Z
Ve _tEsecge  TT-5-Ben _Leareeen

(Applicarn (Post Uffiee Ndidress)
:.L_.Q_C:,_Z.._{ p‘, E£12) O TS‘S/ Vith the Tollosang modifications.
(“nate)
’*

W ITH DRAWALS oF WATER CNPER x5 FESAMIT J8E ConNT) & EMT
UPON THERE BE/NG SUFFICIENT WATER 1HoviliNg FAST THE ONERS/Ien
PorNT, AFTER DIVERSION, 75 PLROVICE Trsir Amlcontr NEFDPES Fok
PoNNSTREAM PorIESTIS ,44/0 810R WATER 12084 USE.

_ FEBRYARY (& w777

Date of fir-t reccipt of applicotion e

S s——

Diate of return to applicant for correction, amendmer < or changes required -9
Date ol receipt of corrected application —— ’ B (]
Approved Mfléél‘/ zZ3 19 7 7 Recorded in Book : /7 Page 27@

! WATER RIGHT PERMIT N0 LB = &

! gL

The Vater Rights Commissicn herely grants and issues this Water Right Permit \().A‘.:?io:gmllmri:ing the constraciion of
the water use system ana the potting of water to heneficial uze as stated in the Application and a- modified in the Water Right
Avplication approval. subjzet, however. to the following limitations .md conditions:

/
EELURY_ L& _,_'_;Z__
- The eguivalent of sy deast one-litth of the work above speeificd is to be completea on o lu fmmmﬂ I').Zz_._
3. The whole of aid \mri itohe e nmplohd on or hefore Mfdf& P 19 -25

- Thie limit of tine from proof of bene Fual use of water appropriated in accordance he rewith s A@fd// &3 l')..',?i
o The water a|-pruv_nial('d hall be ueed for the purpose of .__.[m&d 7on

- The date frnm which applicant may (!mm right is

. Vhe prior right of alt persons who. by compliance with the lows of the State of South Dakota, have acquired a right to the uee of
wales et not be injurivashy affected by this appropriation.

7. The amount of the appeopration herein granted ehall not exceed ,V&’ APp/f/DA/ cubic feet per second: neither shall it

exceed the capacity of the above deseribed water supply system, nor shall it exceed the amount of water needed for beneficial wees

senved, e i for the itegttion purposes -aid appropriation must be limited to not more *han 3 acre feet per acre per year amb be

limited to not more than aneseventioth (1/70) of one cubic foot of water per second of time for cach acre of land 1o whick water i

actudly and heneficully appiied for arrigagon on m hefore Mi& I‘JQL: said water to he used during the
following deserilied annual peziod: Pl _THRY CrtBER

7/ .
Witness my hand s /5 Aay of '4‘”//’ |‘)—¢77

WATER . RIGHTE COMMISSION

Hy:

ngneer, Executive Officer

Certifhicate of Consteactinom Len ol A

Water icense Traued - 19
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formb. Notice of Intent to Appropriate Water
No. .3 53w~

Publist’ first publication, on or before —-pareh-10— —— 1177—

-~ NOTIGE '
INTENT TO APPROPRIATE WATER S
o g
Pierre, Sm'n‘\ Dzkita 6750
| ~—February—28-— 119+

Nouce is herehv gwen that__...__vf,;;;_.;gq, slexr - - .
. 4“\' 1&\ .
‘ wl|ose nustolhce aidmss i Snuth Uakma has made an apphcation in accordance

with the nmvnsmns of lhe watu laws of South Dakom for £ permit S goncontiste. Jor henelisial gue

t.n irrigat ﬁﬁiﬁ%ﬁﬁwmaﬁmgmkﬁ%‘m‘__mnd_c;,,gk—_-_lhmuqh the

lLessle.\._Im.igation—Bzo-jecb_.__ the point of diversion of which is to ke located in {ne

i

g Nk 8EL "

"u( Section 19 _ ,Twp. ___ueN , Range 76, Said water to hp used for the burpuse
‘ /portions of . : y i ‘
nl provsdmg migman on the following described fand:

.\1 ; . i
bt'!z ﬂw)z Snr-! inn 19, 'POAN,.  RIAL

5 | \
1

»

U

" This application No. —1530~2 _will be considered by the Water Rights Commission at their oftice at

Rigr}\fz upon the —23x4__ day of _‘March 9. 19 ot 10300 A.M. Al interested
persn‘ﬁs may appear and be heard. “
WATER fl\:lGHTS COMMISS‘ION
X By: |
BURTON F! JONES :
Water Rights Specialist _
BFJ /bw . p
el e i et ; L6
X Vern Kessler, Clwarfinsld, 8D 57561 Tl

o —

|
it
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‘ | |
, Form 8 - Proof of Publice . - Notice of | i
’ Intert to Appropriate Water ..
v Nn...,-./ ") ”)/) )L
' ’f ’
" i ‘E,' o i: I{f ——— ]
- PROOF OF PUSLICAYION i o i
STATE OF SOUTH DAKOTA ) : |
1 ) ss. ,
County — ,.,’LL’I.IVIL/ ) o ;
‘, ‘)‘ i i | ;
. ., "‘;“"7 4
|, ‘/"o ‘f ‘#\ﬁ'ch'Ll’l/}'\,d.l 3" thBbv ' ' }r! ' A' |
’ Wt {
¢ i . .
cﬂnﬂy tha (ha annexed printed copy of No:'ce of Intent to Appropnaw “ j ,
Water was tal'en from the LL/I vt L/ Od LHAQ. a.«/ \ *&\’ I " .34 Vo‘lswzﬂ }
J [o) Ey ol 241 i
A nawspaper which' during the whole time af publication of sald notice "ITE TT°‘ gl ;
g herein cfter stated, has heen and is printed and published in the— K ﬁt’{,’{%%gg& ng?'wi ;‘
; R uury
: ( -L/ Ll of 7t /m»unl/‘/ i Noﬁlcc st ereb Qglvenntha '
4 ,, v’ L 1 Vgén lsilel ﬂasl?l stifzjg%e
1 v ' address, Is Clearfle y
i COU'“V Of jﬂ( S LN A and State of South Dakota; ;:omr. has m%g? an ngeufq‘lslons
: -accordance
g ::hal (tigsefaid nutire was published in said nowispaper on the fullnwing of thg “nmm“so s t?B
. wo . ! forpperml} §oirrlgsatg adéllurqcpga}z
! acrea oim; Sa| !
i "'/’V) Q. ftm,”] ' ‘7 / C) 77 o thr‘o{lg lher }(essle ‘%[;ri;ia fon}#
g | R
o 7’)”? [l/‘l..(_/’\ / 4, /9 77 NWI [SEI)"Qt secuan}w, ,;r
! ' 196N RnpgezS\v.‘Squthe ’o be;r
! _ - used for the pu[poscof proViding,
\ 7 Sierd uf[on oni ;lluﬁsa of ,atlne‘
s follow vdescr pd landASEY. 1
i S g ‘ SW! e Seeon] 196N smaw Bt i
‘ . . Thig npi;()illcn’jior; No’ '11530)2‘,‘ ‘ll
y ; £ v consider ) e Waler "
EO/IPEa
i (Signature) ‘ of March 1977/ nt% :00°A; M.’Aﬁ 3
i @ bl /LL/‘/ o ' ml(oitg::}]té(f' pe sums mny.y /pea f ]}
(N | o £} i
’ (Title) i ' ' :\’lhll lthHTbC()MMleI N. !
Ul '
I , [ )
I cirady 1l 1975 ‘ Wnlnrlllx,hls Suceralist.(10-11).
; ‘ ) cure, *7 7 \
S : (Date Signed) N o
T V! , ’ . . " i
'{ll B ', / : . ' ) '¥ R L
v 2 )’,/ »’ » .
e R

w\\\
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Form 10. No. /.9 .830)- Ll

) ,~f‘.‘

i} IR M
NOTICE OF CO“PIFTION or “ORKS AND/OR
)\I’PLICA'I'ION OF WATER TQ B INEFICIAL USE

i

Post Office (/'Z WJ{AAX’(} il .U/
| v J 1 bnte 2Val L 7 DTS )
TO: Water Rights Commissiou \

Joe I‘osq Building
Pierre, South Dakota 07501

Dear 3irs: -

uThis is to inform yov.\‘lthn‘,? I have completed ‘the construction
of the water diversion system tx.;x\:d/or“thnt'luhavo put the wator to
beneficial use to t:he maximum e\tent it is going to be used, not
'evceeding the umounts as specified in Wnter Rig::t\\riel'mit No. /3.30 2

e Water Right Pel'mit No. /5-3()".2/5'1&1363 that the diversion

'qutem is to be coustructed .)y 77,a4b9\_? , 19 7& and that the

water is to be put to igzenefictn’l use by N Paa, 237, 19 7‘/7
’I‘he diversion systen was completed on. 777”’”{ 37, 19 77

'App;ying the water to beneficinl use vius c:umpleted on)_:um.n’__- 7 5.

197’/

You may schedule an inspection sc that the Certificate of

)f"Con-structmi‘on and/ér the Water License may be issued, thus completing
O ' ; 14

'my acquisition of a water right,.




SOUT!
Avahour'an pepartment of | No. 1530°2
Water & Natural Resources

Joe Foss Building Division of Water Rights
523 East Capitol 605 773-3352
Piarre, Scuth Tukota 67601

Jlnuary'lo, 1984

Varn Kessler
RSG5, Box 12 R
’CIelrfleld, South Dakota 57561

Lbcar Mr. Kesslo}{’“ o

Cp e e wemar . e emsver 4o =

’ Ahedandt i PR R et ' .
The Inspection of your water use system and ‘Inspection of the sxtent of
the applicction of water to beneilcial use, as developed under your
Water Right No.  1530-2 has been complerzd. Your final water right
document, the Water License, can now be isst:d,

Stamﬁté;}équire that we charge a $50.00 fee for the inspection and
issuing of the Water License. Upon receipt of the $50.00 fee fron you,
your Water License will be sent to you.

South Dakota Water Léw‘h6-5;30.l requires that a peruit holder may not
divert water until this $50.00 liﬁpnse fee nas been pald. Please contact
us if you have any questions.

Sincerely,

Genny McMath
Water Resourcas Analyst . .

GM:ms

NOTE. On form of payment, please include the number of the waver permit.
Tils insures proper handling of the fee.

DWNR-B14 8/83
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5.

LICENSE FOR PERMIT NUMBER /& 3D - Z-

Legal location of wells:_

See ¥Y@#9-2 .,

I’OM

Piyers.on

Sand,

Creek

Nile SEV¢

dams & structures:

SCG_A'an /7‘7?64/’16 7‘3'14/

We'l Information: Well Orilling Firm

No. of wells Depth
tastng a) dismeter Scresn a) type
b) length b) length
c) type Static Water Level
Pump  a) make SerAele, (Cewfr. Motor a) make (Coace -&L/,__.!,n:: se/
b) mudel S+ TREBM W b) model no, 24¢ 378
¢) size /32 ' ¢) horsepower rating 214’)9QE

d) capacity _GPM

e) turbine pump
no. of stages

Distribution lines:

é r

/3&_:_1»':-4 PVC,A
z6¢#0”

a) size of lines
b) type
¢) length

Dam information:

a) helght to crest

b) height to spillwvay
z) crast width
d) creét'length
e) spillway length
f) sp!ilway width
g) approx. storage __

fi) Distribution lines or canals:
1) size

2) tybe
3) length

- System Type: a) sideroll:

1) length
2) diameter of pipe_

feet

3) make, model & number ofsprinklers

k) spacing of sprinkiers
5) nozzle slze

d) motor efficiency rating

i) Outlet tubes:

’)

1) dizmeter

2) type
3) valued (Y/N)
4) valve tvpe

"
'5) location on structure

towline:

1) length
2) make, model & number of sprinklers

feat

3) spacing of sprinklers
k) nozzle size




5. System Type: c) center pivot d) Gate Pipe
1)  make 1) length

2). number of towers__ 2) diameter

3) distance between towers 3) spacing of gates
k) overall length e) Siphons !
5) End gun {V/4) 1) number
(6) highor low pressure ‘ 2) size
7) make & size of nczzles f) Portable boom
1) make
8) PSireading while system Is 2) serial number
running 3) nozzle size
9) GPH 4) capacity (GFM)
_ 5) Psi
g) Gun h) Hydromatic
1) make_[ermrcer - 4/&/5.954 1) make
»'/’\2) ‘serlal number VA 4 _ 2) medel
3) nozzle size 3) serial number
L) capacity (GPM) £ #s50 ‘t) length
5) PpS1 _ Z0 -7 5) nozzl: size
6) hose s'xc & 6) spacing
7) ‘hose largth L gto” 7) sl
fj’g 8) capcity (GPM)
YES “NO Check !tems
1. Soil and water pérmit lands agree with fahds being irrigated
& . and lands listed on permit.
.4 . 2. Special Qualifications to permit being abided by.
X 3. All Structures, wells and lands on map.

REMARKS



1530-2
Forn 12 Permit No.

2 Keyapaha River Water District

Raport Gf Examination Of Works And/Or Application Of Water To Beneficial Use
TO: Chief Engincer, Division of Water Rights, DWNR, Foss Bldg., Pierre, $1) 57501

. - Vern Keszler
1 have this day made a thorough examinztion of the water use system constructed by

. of _RR #5, Box 12, Clearfield, South Dakotay ii.; of

Permit No__1530-2, bearing & priority date of February 16, 1977 to irrigate 18 acres using

water authorlzed by Water Right do: 849-2, which authorizes a diversion rate of 1.17

cubic feet per sacond of the waters of Sand Creek for irrigation purposes in Tripp County.

I have to report on the conditions of the same as follows:

A. Works used to divert the water:

Case. 4 eyl diesel Barkeley Centri Suﬁu Pump
Modc\ Mo, 2553575 Model: BYTRBMN CW
75 WP 132" Tnp, dia.

B. Warks used (o transport water to place of use:
" . .
Dedo’— b Burted PVC pipe

C. Works used to apply water to beneficial use:
Vermeer -Nelson Tme..\h% Gun
LSO - L' hese
‘The system is in che following condition Gnod.
The point of divcrsion is located IqDD'PJA % \ 250" W of +he SE eorner of
Sechen 19-Taul-R78W (w4 SEN)

‘The works are capable of diverting and conveying to the place of use (.17

cu. ft. per second of water which is to be used for .J"Yr‘ﬁa'hm

Water has been pus to beneficial use 1o the maximum extent as follows: £\ et Sechen 10 TOLN-RT9W
SEh SWA 1S acres o=« prioaily date 69 Debruary 14717
NW’M SE'/'I gL " W hess lants velain o prioeity date of
Sw Sé/“ 31.L° » Movember 23,1964 as 5@':’.:%‘.4. n
SEI/I{ 35'/1- 3%, " ) Waker Licers e Moo 949- 2,

comprising a total of qi& acres of land and the ticense should be issued for L/_Z._...cfs

Applicable permit qualifications have been complied with A Yes No

Exceptions to compliance are: ) Date }Jo‘-'ﬁ'r\bll!‘ ! 12 g3

(signatute)




e et o - b o

State of South Bakotn

Water License No, __ 13392

") Vern Keozler, RR #5, Box 12, Clearfield, Scuth i’skota wade application No, 1530-2,

- Pabruary 16, 1977 to add 20 acres on to enisting Water Right ‘o, 849-2 using water
authorized by Weter Right No. 859-2 which authorizes a divexaion rate . of

_.._1‘__].'..7_. cubic [eet per second of water from Sand Lake

R SEIET e N
— Teipp  -°  County, South Dakota for Arrigation . ‘ - purposes.

1530-2 February 16, 1_977 CoeNd A

Permit No. 222772 | with a priority date of

., authorized uncer Water Righ: No. 849-2
Merch 23, 1977  ..dissucdto applicani(s) foy diversion of watellwith construction of the described

was approved

waler supply system eesbm completed on or before March 23, 1978 _“and for theappliction to beneficial use of said

March 23, 1979

water on ot before

The applicabie portions of Vatsr Right Fo. §49-2 sra incorporated into this Water
Licenne No. 1530-2. f%he cubidc feet par second and land authorivead under Hater
Right No. 849-2 will retain a Novcmber 23, 1964 oriority date. The 18 acres
actually irrigated from Water Permit No. 1530-2, wili bear a February 16, 1977
priority date. _

)

and

(2) Itiscertified that the application has complied with the provisions of South Dakota State Law relating to completion of

the construction of the water supply system and is entitled todivert 1.17 cubicfeet persecond of water

for heneficial use. The location of the diversion poini(s) is 1700'N & 1850'W of the SE corner of

Section 19, T96N, R78W (DB)

PWNR BI27 N3




amd
(i) The applicant has complied with the provisions of South Daketa State Law relating to the application of water to

beneficial nse to the hﬁluwing extent, ' to irvigate the following land all in
Bection 19, TI96N, R78VW. , ta o . C S,

8E 1/4 &W 1/4° 18,0 a:res (CD) priority date of Pebruury 16, 1877

e

- —— e nr——— . ettt § e

Nw 1/4 SE 1/4 8.6 acves (DB) -priority date of November 23, 1964

SW 1/4 s® 1/4 37.6 acras (DC) -~ - "

'SE '1/4 SE 1/4 35.0 acres (LD} "

TOTAL  99.2 acres

(1) Pursuant to §!6 -5-30.1 Vern Kaszler

RR #5, Lox l“, Clasarfield, South Dakota

of

the holder(s) and/or owner(s) of Water Permit No__l,530=2._ is festaod a license to appropriate water. the right (o use

1,17 Sand C'u&&

cubic feet per second of water from witha priority daie

of Noveuber 23, 1964 & Tabrirry 16, 1977

from the location speditied in (2) of lhis license, The water to be

<ps . Y [’ 4
conducted to and upon lands specified in (3) ¢: this license for the purpose of irrigation

“T'his license is subject to any limé ations o1 quanfications listed in Water Pernit N0, 1530=2 and subjecr

Gl 25

Chid ~ nnl Water Rights Division
hqun(, atol Water and Natral Fesowraes

to South Dakosa State Law

March 1, 1984
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e .;p-,.,./..':.’.‘...,v‘~3;_-¢:,;,¢ c "_.‘.~.:p.:,.~.-~r-‘:'- [ iaiame AT Mo . TR £ L S AR Y PYRan 4. T Rarid hh Lee
" RECELPT L
Division of Water Rights N9 4 9554~

South Dakota Department of Water and Natural Resourcas

Pierre, February 17 19 84

RECEIVEDW({)F Vern Kesgler, RGF5. Box 12, Clearfleld . SD 57581
the following amount in fees for services rendared as provided for by law:

—— s

Fee for Application for Permit No.____ = to Appropnate Water, to con-
struct works and to put water to beneficial u use _

Fee ifor Application for Permit No.___ to Appropriate Water for

Future Use
Fee to retain Futur- ;-2 Permit No.

Fee for Inspecting Constructed Works, confirming beneficial use and issuing
Water License No. 1530~-2 50 | 00

Fee for Filing Transfer Form

— after period of seven years.

Fee for Filing Extension Request _ _ . —_
Fo: for Certified Copy of _
Fee for Print Copy of Map !
Fee for Certifying —_
Foe for

. (Any Other Work Provided by Law) Total 501 0v

-
By ( ,(/1, [y, ./Z//{
Chlef Engineer o1 pAT€- 1)

B e el T S VUSSR R Ty ot b e hanas 2,

¥




Nog:jézgzz’

A P.Ai j&: %\ Department of

Water & Natural Resources

gg;ﬁ;x:g;%ﬂgf WATER RIGHTS DIVISION
- n
baore. South Dakota 57601 e (605) 773-3352

March 1, 1984

Yern Kesaler
AR (5, Box i2
Cloarfisld 8D 57381

Dear Mr. Kassler:

Enclosed herewith is, Water License No. 1530-2 . This is the

final water right document completing your process of obtaining a
water right,

As long as you use the water beneficially, as stated in the Water License,
the State Water Laws provide that you have a continuing right to use the
water.

Very tpaly yours,

HN HATCH, Chief Engineer
Water Rights Division

JH: kg

Enclosures

WOTE: The applicable portions of Water Right MNo. 849-2 are incorporated
into this Water Licenss 10.1530-2.

WNR-817 3/83
Transmittal of Water License



P [2CON x\ Dapartment of |
‘Water & Nattural Re«-mu ces

JoeFossBuHMng . S
523 East Copitol i (,‘ ,_‘ ;
Piorra, South Dakota 675601.3181 it ! ‘

February 8, 1989 A

VERN KESZLER - ' i’
R 6 BOX 12 :
CILEARFIELD, Sbh 5H7581 ﬂ

\ ,/M NOTICE 7
RE: Violntion of Requt@emeut to SumeL 1988 Ixulgatlon Ouestxonnaixe /A/
Our records 1ndicute Lhut'the IQBB Irrlrution Questionnvlle has' not been(qubm1tted
for Permjt No(s). 1530 -2, The tequest for tlie Quesllonuaixe wird, dated October 26,
1988.  The Water Mnnngemnnt Toard had directed. thut 0\ ers of water permit% vho
have noL subnitted the 1988 Irrigation Questionnaive b, fiven notice ‘of ‘hearing to
be held by the Houxd to determine if any uctinn is Lo lie takon roncnrnxng\the
violation, , o d -

‘
The hearings w1ll be: held at 9: 45 am, ﬂprcn 1, g)ﬂq nt the Howard Johnson's,
RooseVth Room, I-90 at LaCrosse, Rapid City SD

The hcnr:ng wxll be: Londucted pursuanl o the provxhluns of GDCL 46-1-12, 46-1~- -14,
46-2-9, 46-2-11 and 46-2-17. These are contested c¢ase hearings pursuaut to
pxoccdureq contained in SDCL 1-26. Following the hearing, the Water Munagement
Board -can:

1.  Amend Permit No(s). 1530-2 to require the Irrigation Wanter Use Quesiionnaire
to be submitted each year; '

2.  Poslpone any action;

3. . Take no a"txon. o v » ‘ _— ,45'

The hearlng is:an ndversaty prnceedlng., The permlt owner hus the"rlght to be
pthent or to be represented By a ]awyez These:and. other, due process r1ghts w111

be furfc)ted 1f they are nu' exarc1sed Dcr151uns of the Board may be appealed to
the CllPUlt Court and the State uupreme Courv ‘as pzov1ded by law,

. t I R
l- - ..‘}h ,\ o '

N lf Lhc queqt;nn gire is ILcclved in thls offlce JE?OIU lhc March lst’ hvurlny
‘datL. youq\name ‘will be deleted from the dgenda for the hearings. :

.JOHN HATCH Chlef Engxneex | _ s
Water' Rights Division RIS
_60’ 772-3352 o Yol
h v ln’-lwv-'vv
W : Jﬂﬁ?;‘&éﬁu i
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: PA‘}} Mfg.',ﬂ-‘»; Depaﬁment of
W ter & Natuml Re

JooFossB{HMng
523 East Caplitol :
Pierre, South Dakota §7601. 3181

——

SOU rces

i Februagry 24, 1989
1630~2
Vern Keszler
IC 88 Box 12
Clvalficld Sh 57581
Dnur Mr. Koszlox' P T
1 um wlltlnu to acknnwlvdyh npcn\pt ul your 1988 1lr1gutxon
qunstxonnulxo for Wnlel Permil No. la30 2, - You may- dlsregavd the
"February 8, 19849, Nutxcp of” qulurc to submlt the 1968 Jrvlgutiun
questionnaire, With rpre1pt ‘of the questionnaire your name has
been deleted from Lhe March Water Management Board meeting =
agenda.
i ~
If you have nny quecllnne, please contact Genny McMath, at
(605) 773- 3?’2
AN ;f - "ru ’ W -
‘ \' " d : '; ' " , '.l/"
f§ OHN HATCH, Chxef an1ne£t
- Water H;ghp% Division
Wi :’ j{\ Y
| ” ; Yoo
i NOTE: “In response to” yout 1nqulry nbout tho: petmlts~Flsted 1n
;f your name; Water Perm:t Nos.  849-2 and lﬁqp ~2,are llated in your
name., Howevel, upon - licensing, Water PleIL N 849“ wus
1nc9rpornted into No. 1530-2. Thit is the reason onJ" one
‘ questionnaire is mailed to you L i
‘\‘-,l\ . . ‘.:. ! !'
KA K
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! DEPARTMENT O WATER & NATURAL RESOURCES

. Joe Foss Building
A 523 East Capitol
Lo Pierre, South Daketa H7501-1181
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CreaT Faces. GREAT PLACES.

January 11, 1991 )
NOTICE

TO: Vvern Keszler
RR #5, Box 12
Clearfield, SD 57581

/i G
FROM: John Hatch, chief Engineer Q01Z&4é%é
Water Rights Division 0

695 773-3352

suBJECT: Amendment of Water Right No. 1530-2 qualirication
Regarding Cut Off Periods -

Notice is given that the Water Management Board will consider adding
the following qualifications to wWwater Right No. 1530-2.

Qualification to be added:
i

Low flows as needed for downstream domestic use, including
1ivestock watering, and prior water wights must be by-passed.
This permit does not authorize the diversion of water from the
Keya Paha River or contributing tributaries when th2 flow in the
Keya Paha River at tne USGS gaging station jocated at Wewela is
10 cfs or less, unless written authorization is received from the
chief Engineer. Diversion under this permit shall be in

accordance with zny writtan orders issued by the Chief Engineer.

The hearing to cunsider amendment of Water Right No. 1530~-2 to add the
above gqualifications will be held February ¢7, 1991 at 11:30 am,
Meeting Room, Governors Inn, 700 West Sioux Avenue, Pierre, sSD 87501,
The agenda time is an estimate and may be delayed due to prior agenda
itens. Thk2 hearing will be held pursuant to the provisions of SDCL
46-1-14 and 46-2-17.

e oy e TLE YIWNT




The hearing is based on the review of Keya Paha River Water

permits/Rights and historic flow records of the Keya Paha River. The
attzched report summarizes the current water permits/rights on the
Keya Paha River and contributing tribataries. Also enclcsed is a
notice of hearing that will be published in the winner Advocate for
two consecuiive weeks. The Board has legal authority and jurisdiction

to consider this natter pursuant to sDCL 46-2-9 and 46-2-11.

After all evidence is taken at the hearing, the Board may issue a

decision to delete and add the above qualifications, postpone

s

any

action or take no action. This hearing is an adversary proceeding.

Any party has the right to be present or to be representad by
lawyer. These and other due process rights will e forfeited
are not exercised. Decisions of the Board may be apgealed to
Ccircuit court and the stat~ sSupreme Court as provided by law.

Attachment

a
if they
the



CERTIFICATION

T herebhy certify that on January 14, 1991 I have personally
deposited with the U.S. Mail postage prepaid envelopes containing

a Hotice of Amendment of Water Right No. 15362 addressed as
stated below.

Vern Keszler, RR #5 Box 12, Clearfield SD §7581

. //7 Ry ,'
ﬁ/)z/ach A lebctdes s
Marie R. Arthuv
Secretary

STATE OF SOUTH DAKOTA )
) Ss
COUNTY OF HUGHES )

sworn to, before me, this /,){hday cf )a«‘tav*ﬁ 1921,

.-

3 JOHN HATCH §
& AT NOTARY FUSLIC /22 ? Hjotary Publlc
;_,.@E—}@mum CAKOTA 3% "“-
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STATE OF SOUTH DAKOTA
BEFNRE THE WATER MANAGEMENT BOARD

IN THE MATTER OF THE APPLICATJIOHN

TO AMEI'D WATER PERMITS AND WATER
PIGHTS WHOSE WATER SOURCE IS THE
KEYA PAHA RIVER, IN PARTICULAR,
WATER PERMITS AND RIGHTS NOS. 281-2
282~2 AND 710-2, CHARLES RICHEY;

NO. 369-2, VICTOR WEICKUM; NO. 414-2

;  TINDINGS OF FACT
)
)
)
)
)
)
H.W. CARLSON; NO. 465-Z LUCILE RICHEY; )
)
)
)
)
)
)
)

CONCLUSION OF LAW
AND FINAL DECISICH

HOS. 835-3 AND 959-2 ALVA WILEY;

NO. 1530-2, VERN KESZLER; NO. 879-2,
RICHARD KIRSCH; NO. 931-2,, LLOYD
BLOMSTROM NO. 1107-2, STANLEY HANSON;
NO. 1108-2, GARNET SARGERT;

NO. 1128-2, CHARLES HELLMANN; AND

NO. 2122-2 RODNEY HOFELDT

FINDINGS CF FACT
I
This is an application by the “hief Engineer to
establish a more manageable neutoff" system on the Keya Faha
River.
1T
The existing water permits and water rights on the
Keya Pana River have various cutoff dates. The first three
permits issued on the Keya Paha River have a 10 cfs bypass
at the Wewela Gauging Station. Eignt permits, issued in the
1950s and 2960s, dc not have a specific low flow bypass Or
cutoff date, but do have a requirement to bypass water for
downstream domestic use and prior water rights. Three
pernits, issued in the 1970’s, have a June 15 cutoff date.
The most recent permit granted in the Keya Paha system

provides a May 20 cutoff date.



1Y
Koya Paha system inciudes nct only diversions from
the Keya Paha River jtself, but from 1its tributaries.
v
The Keya Paha River is a spring fed river.
\Y
The Wewesla Gaging Station is located at a point
downstream of most of the water peraits at issue.
statistics developed at the Wewela Gaging station
demohstrate that for the past thirtv-nine years there were
at least 10 cfs water at Wewela 90% of the time during the
driest months of July, August and September. The same
gaging station statistics indicate that there was a 70%
chance that there would be at least 20 cfs of water at
vewela during the driest months of August and Septenber.
VI
That Wewela Gaging Station thus reflects the
situvation which has existed given actual diversions. The
Wewela station statistics do not reflect, however, the
withdrawals of the jates~ appropriator whose wWater Permit
Application No. 5122-2 was approved May 23, 1990. That
permit was for 4.57 cfs of water from a dug out located on a
spring fed drav and supplemental water from Lost Creek, a
tributary of the Keya paha River. That permit has a May 20

cutoff for the portion of the diversion from Lost Creek.



VIT
At. least one domestic user downstream of the
Wewela Gaging Station has testified that even when there are
12 cfs of water in the stream, there is insufficient water
for his 1livestock. His cattle are located several miles
below Wewela.
VIII
The Board finds that a 10 cfs bypass at Wzwela is
insufficient to provide reasonable protection to downstream
domestic use, including livestock watering and prior water
rights. The Board finds, farthermwore, that reasonable
protect’on is provided, on the basis of data now available,
by a 15 cfs bypass requirement.
IX
The Board of Water Management has jurirdiction to
impose amendments on existing permits to protect downstream
domestic use., including livestock watering and to protect
prior water rights. Such amendments are justified by the
Water Management Board’s statutory authority and duty to
protect such prior rights.
X
The rights of the prior appropriators are nct
unlawfully impaired by the exercise of this authority by the
Board, especially when the amendment provides for exceptions
upsn written authorization from the Chief Engineer.
Moreover, when it is reasonable to allow exceptions despite

the 15 cfs bypass requirement, senior appropriators will be



.

C%

allowed by the Chief Engineer to irrigate beyond the cutoff
date before junior appropriators.
CONCLUSIONS OF LAW

1. The Board Las jurisdiction of this matter.

2. The Board has gerieral authority to amend
existing water permits pursuant to SDCL 46-2A-12.

3. The amendment set out in the Final Decision
does not unliawfully impair existing rights. This is so
pbecause the eyisting rights are all subject to downstream
domestic use including livestock watering and, of course,
prior water rights. Moreover, even when the flow is 15 cfs
or less, any appropriator may receive writ:zen pernission
from the Chief Engineer to appropriate ~ater and such
permission shall be granted, insofar as reasonably possible
under the circumstances, first to senior appropriators and
then to later appropriators.

4. The cutoff requirement set out in the Final
Decision provides reasonable direction to the chief Engineer
in his management of the Keya Paha system. The proposed
amendment to the permits is for beneficial purposes and is
in the public interest.

5. ‘'fhe Board has jurisdiction to provide for a 15
cfs bypass requirement despite the fact that the
advertisement provided for a 10 cfs requirenment. The Chief
Engineer’s recommendation, as advertised and served upon the
present water right hoiders, authorized the poard to approve

the reconmendation with "additional qualifications. .« o "
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proetey

This language vests the Board with the power to make
reasonable modifications in the recommendation.

6. The Department of Game, Fish and Parks
reqdested a 16 cfs bypass for fish and wildlife purposes.
The Board, having determined to adopt a 15 cfs ‘'~guirement,
concludes that it is unnecessary to consider whether it is
appropriate or lawful to impose new bypass requirements on
exisﬁing permits for fish and wildlife purposes and
therefore declines to act upon the GF&P suggestion.

FINAL DECISION

Fach of the rights and pernmits identified in the
caption of this proceeding is herewith amended to remove any
previous cutoff dates and bypass requirements and the
following gqualification is hereby added to each of the
above~identified water rights and water permits.

Low flows as needed for downstream

domestic use, including livestock
watering, and prior water rights must be
bypassed. This permit does not

authorize the diversion of water from
the Keya Paha River or contributing
tributaries when the flow in the Keya
paha River at the USGS gaging station
located at Wewela is 15 cfs or less,
unless written authorization is received
from the chief engineer. Diversions
under this permit shall be in accordance
with any written orders issued by the
chief engineer.

BY THE BOARD

Chairman
water Management Board
m-pld51.jpg
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DEPARTMENT of ENVIRONMENT

and NATURAL RESOURCES
JOE FOSS BUILDING
523 £AST CAPITOL
GREATFAEES.EREATP[AEES. PIERRE SOUTH DAKOTA  57501-3181

June 13, 1991

s
N
e

\?

NHOTICE

Vern Keszler
HC 88, Box 12
Clearfield SD 57581

Dear Mr. Keszler:

This letter is in response to action taken by the Water Management
Board o amend Water Right No..1530-2. The Board amended Water Right
No. 1539-2 by deleting and adding the qualifications on the ernclosed
"Attachment" which should be placed with the water right. The action
was taken pursuaat to the notice to you dated January 11, 1991.

Very tfuly yours,

£

Pl

HN HATCH, Chief Engineer
water Rights Division
605 773-3352

enclosure



ATTACHMENT TO WATER RIGHT HO. 1530-2

VERN KESZLER

The Water Managemert Board amended Water Right Ho. 1530-2 at the
February 27, 1991 Board meeting to delete and add the following
gqualifications:

Qualification deleted.

Withdrawals of water under this permit are contingent upon there
being sufficient water flowing past the diversion point, after
diversion, to provide that amount needed for downstream domestic
use and prior water rights.

Qualification added:

Low flows as needed for downstream domestic use, including
livestock watering, and prior water rights must be by-passed.
This permit does not authorize the diversion of water from the
Keya Paha River or contributing tributaries when the flow in the
Keya Paha River at the USGS gaging station located at Wewela is
15 cfs or less, unless written authorization is received from the
Chief Engineer. Diversion under this permit shall be in
accordance with any written orders issued by the Chief Engineer.

e



CERTIFICATION

I hereby certify that on June 17, 1991 I have personally deposited
with the U.S. Mail postage prepaid envelopes containing a Hotice of
action taken by the Water Management Boarcd to amend Water Right No.
1530-2 addressed as stated below:

Vern Keszler, HC 88, Box 12, Clearfield, SD 57581.
o ~t W/
Tl L7
( el 7 S A
Cheryl F. Frost
Secretary

STATE OF SOUTH DAKOTA

)
) &S
ZOUNTY OF HUGHES )

sworn to, before me, this /g7h day of )1u1£, , 1991.
R A Pl s i st R

...... i)

i, JOHN HATCH % nbtary Public

G 2N HOTARY PUELIC 2o
3:(§§;£)souxn pakoTACE ) &

i
%
My Commission Expires Apr. 1\993 b

rrrinintie gt it R e



DEPARTMENT of ENVIRONMENT
and NATURAL RESOURCES

JOE FOSS BUILDING

523 EAST CAPITOL

PIERRE SOUTH DAKOTA  57501-3181

August 29, 1991

NOTICE

PERMIT NO(S). 1530-2

TO: Vern Keszler

HC 88, Box 12 ; ’
Clearfield, SD* 57581 LL"
i A e ® v .

FROM: /yvJOHN HATCH, Chief Engineer
Water Rights Division
(605) 773-3352

SUBJECT: Shutoff order for Water Diversions from the
Keyapaha River.
The'fldws in the Keyapaha River are below 15 cubic feet
per second (cfs)  at the Wewela gaging station. Therefore,
to protect domestic use (livestock watering), effective

mmediatel no pumping of water 1s authorized from the
Keyapaha R%ver or contributing tributaries urntil January
1, 1992 or until further notice.

T?e following is the latest flow (cfs information on the
river:

GAGE 3/27/91 3/28/91 3/29/91

Wewela 15.9 12.5 12.6

If you have an ?uestions, please contact Tim Schaal or
pel Brosz, Division of water Rights, Joe Foss Building,
pPierre, SD 57501, phone (605) 773-3352.
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CERTIFICATIOHN

o il ‘ 4
I hereby certify that on August 29, 1991 I have personally deposited
with the U.S. Mail postage prepaid envelopes containing a Notice of
shutoff Order for Water Diversicnz from the Keyapaha River addressed
as stated below:
Garnet Sargent; KR, Clearfield, SD 57681
Rodney Hofelék, PR 5, Box 89,‘Millboro, SD 57554
Stanley Hanso;, RR 5, Box 63, Millboro, SD 57554
Lloyd Blomstrom, P.O. Box 623, Winner;:SD 57580.
Verh Keszler, HC 88, Box 12, Cclearfield, SD 57581.
—Da&e—Heese7~4ﬂ¥—sex—367—g&}}be;eT_sg_gqggy;___.
charles Hellman, RR 5, Box 84, Millboro, SD 57554.
Alva Wily, SR 10, Box 34, Millborv, SD 57554,
Richard Kirsch, Hc 80, Box 49, Springview, NE 68778.
charles Richey, HC 88, Box 47, wewela, SD. 57578.
Lucile Richey, RR 10, Box 46, f#lewela, SD 57578.
victor Weickum, Wewela, SD 57578. '

H. W. carlson, RR 1, Box 32, Colome, SD 57528,

(f:l%iz;%gyﬁﬁ’ﬁf’%EQA¢@;xf

Cheryl F. Frost
Secretary

STATE OF SOUTH DAKOTA ) !
S5 :
COUNTY OF HUGHES )

gsworn to, before me, this 5’0”‘_day of ﬁug_u..ST , 1991.

::WWW-.%;!;C s
¥ . JOHN HATCH®

y NOTARY pUBLIC 2=, }
-AQ SOUTH DAKOTA(SEAL)

y Commissi I
-a%fe%h%&'—.‘,i’ﬁﬂﬁ%p(. L 1593 .

otary Public




DEPARTMENT of ENVIRONMENT

g and NATURAL RESOURCES
§ A JOE FOSS BUILDING

el e 523 EAST CAP!TOL
GreatFAces. GReaT PLACES. PIERRC SOUTH DAKOTA  57501-3181

September 10, 1991

ROTICE

PERMIT NO.(1530-2 )

TO: vern Keszler
HC 88, Box 12
Clearfield, SD 57581

sy
FROM: )%wJohn Hatech, Chief Engineer&é%;£ﬂ1 : f;;b///

Wwater Rights Division
(605) 773~3352

SUBJECT: Authorization fcr additional diversion from the Feyapaha
River and contributing tributaries.

§

since our August 29, 1991 shutoff Order, the flows of the Keyapaha
River at the Wewela gaging station have increased to above 15 cfs.
This NOTICE will serve as written authorization for you tvu continue
diverting from the Keyapaha river or contributing tributaries.

i '
It is cur understanding that you would like to continue irrigating for
a pericd of 4 or 5 days. You will nesd to monitor the flows in sand
creek to insure flows for downstream domestic use.

If you have any -juestions, please contact Tim Schaal or Del Brosz,
Division of Water Rights, Joe Foss Building, Pierre, SD 57501, phone
(605) 773-3352. .
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CERTIFICATION
: il g SRR i -
I hereby certify that on September 10, 1991 I have personally
deposited with the U.S. Mail postage prepaid envelopes coritaining a
Notice of Authorization for additional diversion from the  Keyapaha
River and contributing tributaries addressed as stated below:

vern Keszler, HC 88, Box 12, Clearfield, SD 57581.

C:i%é;égfzfﬁz/<giéac¢¢f

Cheryl F. Frost
Secretary

STATE OF SGUTH DAKOTA )

) S8
COUNTY OF HUGHES )

Sworn to, before me, this [7’4Lday of 5&Ffbvubzr; 1991.

for

........................

. JOHN HATCH - *% otary Public
WEITO MHOTARY PUBLIC /20553 v

% @saum DAKOTA@E@ 3
M missi . kY
i My Commision brglres Ao L 0%d
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Listed below are two examples of how to complete the irrigation questionnaire:

EXAMPLE 1: In June & July, 130 acres were irmigated using a pivot systern (70 acres of cormn & 60
acres of alfalfa). The pump rate of the pivot is 800 gallons per minute and you
pumped 8 cays (@ 24 hours per day) on the com and 22 days on the alfalfa:

MONTH CROP ACRES PUMP RATE __#DAYS AVE/HRS DAY
CORN 70 800 GPM 8 24
JUNE
ALFALFA 60 800 GPM 10 24
JULY
ALFALFA 60 800 GPM 12 24

EXAMPLE 2:  In June, 40 acres of alfalfa were irrigated (using gated pipe @ 3000 gpm) for 5 days
- 24 hours per day; 60 acres of beans were irigated (using big gun @ 380 gpm) for

10 days at 24 hours per day:
ALFALFA 40 3000 GPM 5 24
JUNE
BEANS 60 380 GPM 10 24

For ease in calculating weter use, please specify if actual irtigation hours or kilowatt hours are being
reported. For kilowatt hours, include depth to water & system pressure in comment section.
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DEPARTMENT of ENVIRONMENT
and NATURAL RESOURCES

JOE FOSS BUILDING
523 EAST CAPITOL
PIERRE, SOUTH DAIOTA 57501.3182

October 12, 2001 www.state.sd.us/dent

CneT FACES. Chear Puaces

VERN KESZLER
30317 289TH ST
CLEARFIELD SD 57580

NOTICE TO SUBMIT THE 2001 IRRIGATION QUESTIONNAIRE

Enclosed is the 2001 lrfigali011 Questionnaire(s). Flease complete and return the form(s) by December 1, 2001.

Returning the Irrigation Questionnaire(s) is required whether or not you irrigated this year. Some items to
be aware of when completing the enclozed form(s):

& I you have multiple permits, it is acceptable to put the information for all permits on one form. However,
ALL of the fonms need to be returned.

* Completion of this ferm does not protect a water right from being subject to cancellation for periods of nonuse
greater than three years unless legal excuse existz (legal excuse includes unavailability of water to satisfy a
permit or excessive natural moisture such as flooding).

e A water right or permit is subject to suspension or cancellation if the irrigation questionnaire(s) is not returned.

Il you have questions or need assistance with completion of the irrigation questionnaire, please contact Genny
McMath at (605) 773-3352 or by e-mail at genny.memath@state.sd.us. Additional copies of the questionnaire can
also be downloaded by going (o the Department website at htp:/www.state.sd.us/dent/wr and selecting
“download forms".

For the Water Management Board

[tk ot

Garland Erbele, Chief Engincer
Water Rights Program

enclosures

Note: To assist you with completing your irrigation questionnaire(s):
I The legal description of your permitted acreage is now included on each questionnaire. This will help
landowners with multiple pennits recognize which permit goes with which irrigated area; and
2. A sample, completed questionnaire is available for your review on the reverse side of this Notice.
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(iitAr Faces Gaar Piaces

September 20, 2002

1530-2
Vern Keszler
30317 289™ St
Clearfield S 57580

Dear Mr. Keszler:

I ain contacting you in regard to your Water Right No. 1530-2. No. 1530-2 authorizes diversion
of water from Sand Creek to irrigate: 99.2 acres in portions of the S ¥z Section 19, T96N, R78W.
On last year’s irrigation questionnaire, you mentioned that you are currently renting your land
out but would like to keep your water rights for future use in the event you sell your land.

South Dakota Water Law states that water must be placed to beneficial use for the purposc it was
appropriated at least once every three years in order to maintain the water right. This three-year
period may be waived if legal excuse exists for not irrigating. Legal excuse as defined in Water
Management Board Rules includes, but is not limited to, the following:

1) unavailability of water to satisfy a permit or right;

2) legal proceedings which preven: the use of water; or

3) water use under existing climatic conditions would result in a waste of water.

A review of your past irrigation questionnaires indicates you have not irrigated for at least 10
years. If legal excuse does not exist for the years of non-use, the water right may have been lost
due to abandonment and/or forfeiture. This may or may not be of concern to you since you are
now renting your land out. [owever, I wanted to let you know ahead of time what the
requirements are for keeping a permit active.

It you have any questions, please contact me.
Sincerely,

%A_,L, ¢r %7{{/;)11{’_ fé,

Genny McMath
Environmental Scientist
Water Rights Program
(605) 773-3352
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BH[AI FAE[S. GB[MPWES.  January 14, 2004 , www.state.sd.us/denr
NOTICE
TO: VERN KESZLER, 30317 289TH ST, CLEARFIELD, SD 57580

FROM:  Ron Duvall, Natural Resources Engineer -
for Garland Erbele, Chief Engineer
Water Rights Program

SUBJECT: Reporting Requirement for 2003 Irrigation Questionnaire(s)

Our records indicate that the 2003 Irrigation Questionnaire has not been submitted for Permit No(s) 1530-2.
The request for the Questionnaire was dated October 17, 2003. The Water Management Board has directed that
owners of water permits who have not submitted the 2003 Irrigation Questionnaire be given notice of hearing to
determine if any Board action is to be taken concerning this issue.

The hearing will be held at 8:30 am, March 3, 2004, in the Floyd Matthew Training Center, Joe Foss Building,
523 E Capitol Avenue, Pierre, SD and will be conducted pursuant to SDCL 46-1-12, 46-1-14, 46-2-9, 46-2-11
and 46-2-17. These are contested case hearings pursuant to Chapter 1-26. Followmg the hearing, the Water

Management Board can:

1. Amend Permit No(s) 1530-2 to require the Irrigation Water Use Questionnaire to be submitted each year;
2. Postpone any action; or
3. Take no action.

The hearing is an adversary proceeding. The permit owner has the right to be present or to be represented by
a lawyer. These and other due process rights will be forfeited if they are not exercised. Decisions of the
Board may be appealed to the Circuit Court and the State Supreme Court as provided by law.

If the questionnaire(s) is(are) received in this office on/or before February 27, 2004, your name will be deleted
from the Board agenda. If you bave any questions or need assistance with completion of the irrigation
questionnaire(s), please contact Genny McMath at (605) 773-3352.

Note: Please contact the Water Rights Program, Joe Foss Building, 523 E Capitol, Pierre, SD (605-773-3352)
to assure access to the meeting room for the handicapped or to obtain an interpreter for the hearing impaired.
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CREAT FACES GReaT PLACES.

March 8, 2004

NOTICE OF AMENDMENT OF WATER RIGHT

TO: Vern Keszler, 30317 289" St, Clearfield SD 57580

FROM: Garland Erbele, Chief Epgine /
Water Rights Program

SUBJECT: Amendment to Water Right No. 1530-2

On March 3, 2004, the Water Management Board amended Water Right No. 1530-2 to
add the following qualification:

"This water right is subject to the Irrigation Water Use Questionnaire being
submitted each year.”

This action was taken for failure to return the 2003 irrigation questionnaire. The addition
of this qualification to your water right means that failure to submit the required irrigation
questionnaire in the future could result in suspension of the water right with no use of
water for up to one year for the first violation.

Please contact Genny McMath (605) 773-3352, if you have any questions.




CERTIFICATION

/530-2

I hereby certify that on March 8, 2004 , I have personally deposited with the United States mail at Pierre, South Dakota, first class
postage, prepaid envelopes containing a Notice dated March 8, 2004 regarding Notice of Amendment of Water Right # 1487-2, 1473-
2, 1502-2, 2821-3, 1530-2, 981-1, 2518-3, 113-3, 113-3A, 3311-3, 1132-1, 2521-3, 2934-3 & 1795-3 addressed as stated below:

1487-2

Lee Ahrlin

2929 5% St Suite 150
Rapid City SD 57701

15302

Vern Keszler

30317 289" St
Clearfield SD 57580

981-1

Kenneth Krisle
17697 108® St
Lemmon SD 57638

113-3 & 113-3A
Patti Nash

21660 469™ Ave
Brookings SD 57006

1132-1 ,
Ezra Pauley

RR 1Box 1
Vale SD 57788

1795-3

Danny Hofer

RT Investments 2001 LLC
PO Box 124

Huron SD 57350-0124

Eric Gronlund !
Natural Resource Engineer

Water Rights

STATE OF SOUTH DAKOTA )

COUNTY OF HUGHES )

)

SS

. n
Sworn to, before me, this _&[ day of March, 2004.

/&W/)? elilaafe

Karen Schlaak
Notary Public
My Commission expires April 1, 2007

2821-3

Linn Dickson
21720 407™ Ave
Cavour SD 57324

981-1

Troy Krisle

1909 S Gillette Ave
Gillette WY 82718-5432

2518-3

Tim Bormann Secretary-Treasurer
Lakeside Country Club

PO Box 524

Faulkton SD 57438-0524

3311-3

Kirby Oswald

12157 323" Ave
Eureka SD 57437-7104

2521-3 & 2934-3

Henry Decker
Pembrook Hutterian Inc
35955 139" St

Ipswich SD 57451-7103

1473-2 &1502-2
Randy Bachelor
HC 78 Box 60A
White River SD 57579

 SEAL Y

- r

KAREN SCHLAAK R
NOTARY PUBLIC
State of South Dakota ™ §
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PMB 2020
JOE FOSS BUILDING
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’ PIERRE, SOUTH DAKOTA 57501-3182
GHW I: ACES. GHW P[AE[S January 20, 2005 www.state.sd.us/denr
NOTICE
TO: VERN KESZLER, 30317 289TH ST, CLEARFIELD, SD 57580

FROM: Ron Duvall, Natural Resources Engineer
for Garland Erbele, Chief Engineer
Water Rights Program

SUBJECT: Reporting Requirement for 2004 Irrigation Questionnaire(s)

Our records indicate that the 2004 Irrigation Questionnaire(s) has not been submitted for Permit No(s) 1530-2.
The request for the Questionnaire was dated October 22,2004. The Water Management Board has directed that
owners of water permits who have not submitted the 2004 Irrigation Questionnaire(s) be given notice of permit
violation and a hearing to be held by the Board. The hearing is to determine what action is to be taken for
violation of Water Permit No(s) 1530-2 qualification: ﬁ

"This permit is approved subject to the Irrigation Water Use Questionnaire being submitted each year."

The hearing will be held at 8:30 am, March 2, 2005 in the Floyd Matthew Training Center, Joe Foss Building,
523 E Capitol Avenue, Pierre, SD and will be conducted pursuant to SDCL 46-1-12, 46-1-14, 46-2-9, 46-2-11
and 46-2-17. These are contested case hearings pursuant to Chapter 1-26. According to. SDCL 46-1-12, the
Board may suspend a permit for a period of up to one year for the first violation of a permit qualification or up
to three years for a second violation, or cancel a permit for a third violation. F ollowing the hearing, the Water
Management Board can: A

1 Suspend or .cancel Permit No(s) 1530-2 in accordance with applicable provisions of SDCL 46-1-12;
2. Postpone any action; or ‘ :
3. Take no action.

The hearing is an adversary proceeding. The permit owner has the right to be present or to be represented by
-a lawyer. These and other due process rights will be forfeited if they are not exercised. Decisions of the
Board may be appealed to the Circuit Court and the State Supreme Court as provided by law.

If the questionnaire(s) is(are) received in this office on/or before February 25, 2005, you will no longer be in
violation of your permit and your name will be deleted from the Board agenda. If you have questions or need
assistance in completion of the irrigation questionnaire(s), please contact Genny McMath at (605) 773-3352.

NOTE: Please contact the Water Rights Program, Joe Foss Building, 523 E Capitol, Pierre, SD (605-773-
3352) to assure access to the meeting room for the handicapped or to obtain an interpreter for the hearing
impaired.
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523 EAST CAPITOL

www.state.sd.us/denr

GReAT FACES, CheaT PLAces.

March 4, 2005

NOTICE OF ONE YEAR SUSPENSION OF WATER RIGHT

TO: Vern Keszler, 30317 289" St, Glearfield SD 57580

FROM: Garland Erbele Chief
Water Rights Program

SUBJECT: One Year Suspension of Waé(Right No. 15630-2

On March 2, 2005, the Water Management Board ordered:

That effective April 4, 2005, Water Right No. 1530-2 be suspended for the
2005 irrigation season for failure to submit the 2004 irrigation questionnaire.

If the 2004 irrigation questionnaire is received prior to April 4, 2005 the
suspension will not take effect.

Suspension of a water permit or right means water may not be pumped during the 2005
irrigation season. Consistent with the Board’s order, you are not permitted to irrigate in
2005 unless the irrigation questionnaire is submitted by April 4",

After April 4", you may petition the Water Management Board to rescind the suspension.
You will need to submit the 2004 irrigation questionnaire and a letter to our office
requesting time on the agenda for the Water Management Board meeting scheduled for
May 4, 2005 in Pierre, SD. The letter should include your reasons for not completing the
2004 irrigation questionnaire. Decisions of the Board may be appealed to the Circuit
Court and State Supreme Court as provided by law.

Water Rights Staff will conduct compliance checks of suspended water rights this
summer to determine if irrigation is taking place.

Please contact Genny McMath (605) 773-3352, if you have any questions.

DEPARTMENT of ENVIRONMENT
and NATURAL RESOURCES

PIERRE, SOUTH DAKOTA 57501-3182
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CERTIFICATION

I hereby certify that on March 4, 2005 , I have personally deposited with the United States mail at Pierre, South
Dakota, first class postage, prepaid envelopes containing a Notice dated March 4, 2005 regarding Notice of
One Year Suspension of Water Permit Nos. 5658-3, 1632-2, 1530-2,3311-3, 2497-3, 4862B-3, 4759-3, 1473-2

& 1502-2 addressed as stated below:
5658-3

Robert Emmick

45345 311% st

Meckling SD 57044

1530-2
Vern Keszler

30317 289" St
Clearfield SD 57580

2497-3

Louie Schleusner
Schleusner Dairy
17434 460™ Ave
Watertown SD 57201

4759-3

Daniel A Conkling
500 Linn St
Yankton SD 57078

Eric Gronlund
Natural Resource Engineer
Water Rights

STATE OF SOUTH DAKOTA )

)
COUNTY OF HUGHES )

Sworn to, before me, this / “n day of March, 2005.

Nanwn ihlbask

Karen Schlaak
Notary Public
My Commission expires April 1, 2007

SS

1632-2

Chris Horlock

5471 Hidden Valley Ln
Rapid City SD 57702

3311-3
Kirby Oswald

12157 323" Ave
Eureka SD 57437-7104

4862B-3

Milton Swayze
13644 461° Ave
Wilmot SD 57279

1473-2 & 1502-2
Randy Bachelor Mgr
HC 78 Box 60A

White River SD 57579

3
Y

KAREN SCHLAAK &
NOTARY PUBLIC ‘i\
State of South Dakota ™\
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www.state.sd.us/denr

(e FAces Gt Puaces,
August 14, 2006

KEYA PAHA RIVER WATER RIGHT QUALIFICATION REMINDER
WATER RIGHT NO(s). 1530-2

To:  VERN KEZLER
30317 289TH ST
CLEARFIELD SD 57580

From: Garland Erbele, Chief Engineer

Water Rights Program, RENR @J‘B\
(605) 773-3352 C W}VL
Subject: Keya Paha River Qualification Reminder for Permit No(s).

Qualifications on your water right indicate that you are not authorized to divert Sand Creek water
when the stream flow is 15-cfs or less at the USGS Wewela, SD gage, unless written
authorization is received by the Chief Engineer. Please, consider this a reminder as flow in the
Keya Paha River has dropped to the point where domestic use of water, which includes livestock
watering from the river, has become a concern. On July 17, 2006, the stream flow at the Wewela
gage dropped to 14-cfs.

For your information, the real-time stream flow data can be found on the USGS web-site at
hitp://waterdata.usgs.gov/sd/nwis/current/?type=flow. If you have any questions, please feel free
to contact Mike DeFea or Mark Rath at 773-3352.




July 16, 2007

KEYA PAHA RIVER WATER RIGHT QU

AYION REMINDER
WATER RIGHT NO(s '

To:  VERN KEZLER
30317 289TH STREET
CLEARFIELD, SD 57580

AM Cobda

From: Garland Erbele, Chief Engineer
Water Rights Program, DENR
(605) 773-3352

Subject: Keya Paha River Qualification Reminder for Permit No(s). 1530-2

Qualifications on your water right indicate that you are not authorized to divert Keya Paha River
water when the stream flow is 15-cfs or less at the USGS Wewela, SD gage, unless written
authorization is received by the Chief Engineer. Please, consider this a reminder as flow in the
Keya Paha River has dropped to the point where domestic use of water, which includes livestock
watering from the river, has become a concern. On July 16, 2006, the stream flow at the Wewela
gage dropped to 13-cfs.

For your information, the real-time stream flow data can be found on the USGS web-site at
http://waterdata.usgs.gov/sd/nwis/current/?type=flow. If you have any questions, please feel free
to contact Mike DeFea or Mark Rath at 773-3352.




2006 Water Management Board Irrigation Questionnaire |520-3
Please fill out and return before December 1, 2006 g

REMEMBER! Return of this questionnaire is required whether or not you irrigated this year.
Return the completed form(s) to the Water Rights Program at 523 E Capitol, Pierre, SD 57501-3181  (605) 773-3352
or send your form(s) electronically over the internet at https://www.state.sd.us/eforms/secure/eforms/E0455V5-1Q.pdf

Permit No. 1530-2 Any address/ownership corrections?

VERN KESZLER
30317 289TH ST

CLEARFIELD SD 57580 Telephone Nog/S 557 3442/

1. Did you irrigate in 2006? *yes D **no E 2. If your answer to question No. 1 is "no," you are done!
*If yes, acres were irrigated out of If you answered "yes," please complete Nos. 3, 4 & 5.

the ___99.20 acres covered by Permit No. 1530-2 3. Did you apply chemicals or fertilizer through the

systemin 2006? yes[ | nol |
**If no, check reason(s) for not irrigating: y eS| L

sufficient moisture D no water available D 7 4. gan;r?rseotlt]rig 322:3‘:?;1%%%1:;(&“ below, circle

system not constructed [___I use abandoned

enrolled in CRP [:] through what year?

otherD, please explain in the comment box: 5. Provide your water use on the back of this form.
Comment Box

wonwo| NENW | nE| NENE | | Office use only

swe[sene | | RECEIVED

"WF’/;JE{ESE 00T 26 2006

ATER RIGHTS
swsw| SESW sw;rsESE O ROGRAM

,——1 square mile —

Acreage permitted for irrigation under No. 1530-2 (see above section map for help reading legal descriptions)

sec 19-TO96N-R78W, SE1/4SWi/4 - 18.00 acres
sec 19-TO96N-R78W, NW1/4SEl/4 - 8.60 acres
sec 19-T096N-R78W, SW1/4SEl/4 - 37.60 acres
sec 19-T0O96N-R78W, SE1/4SEl1/4 - 35.00 acres

Please provide vour 2006 water use to irrigate the above acreage on the REVERSE side of this form.



Reported Water Use

08/16/2007
Permit No Year Name Notlrrig  Not Constr
15302 1983 VERNKESSLER

1530-2 1984 VERNKESZLER

: 1530-2 1985 VERNKESZLER
1530-2 1986 VERNKESZLER
1530-2 1987 VERNKESZLER X
1530-2 1988 VERNKESZLER

B 1530-2 1989 VERNKESZLER
1530-2 1990 VERNKESZLER X
15302 1991 VERNKESZLER
1530-2 1992 VERNKESZLER
1530-2 1993 VERNKESZLER X
1530-2 1994 VERNKESZLER X

1530-2 1995 VERNKESZLER X
1530-2 1996 VERNKESZLER X
1530-2 1997 VERNKESZLER X
1530-2 1998 VERNKESZLER X
1530-2 1999 VERNKESZLER X
1530-2 2000 VERNKESZLER X
1530-2 2001 VERNKESZLER X
1530-2 2002 VERNKESZLER X
1530-2 2003 VERNKESZLER X
1530-2 2004 VERNKESZLER X

1530-2 2005 VERNKESZLER X
1530-2 2006 VERNKESZLER X

Page 1
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WATER RIGHTS PMB 2020
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523 EAST CAPITOL
PIERRE, SOUTH DAKOTA 57501-3182
(AT EACES, GREAT PLACES. www.state.sd.us/dent

August 16, 2007
1530-2

Vern Keszler
30317 289™ St
Clearfield SD 57580

Dear Mr. Keszler:

I am writing in regard to your Water Right No. 1530-2 which authorizes diversion of water from
Sand Creek for irrigation purposes.

On last year’s irrigation questionnaire you reported that you did not irrigate and then checked the
box indicating the use of water had been abandoned. Our records show that you last irrigated in
1992. Under South Dakota Water Law, water must be placed to beneficial use for the purpose it
was appropriated at least once every three years to maintain a water right. The three year period
may be waived if legal excuse exists for the years of non-use. 1 am enclosing excerpts of our
Water Laws and Water Management Board Rules dealing with these issues.

If you have decided to discontinue irrigation, there would be no purpose in completing an annual
irrigation questionnaire or in maintaining a water right. If you would, please answer the
following questions and return the letter in enclosed envelope.
e Have you discontinued irrigation? Yes No
If no, please list reasons land has not been irrigated:

If yes; are you agreeable to cancellation of the water right? /
No

e Do you still own the land covered under the water right? Yes
(If no, please send us the name and address of the new owner)

Thank you in advance for your help with the water right.

Sincerely, .

=z,
& '\’M.ﬁ/\}‘(’c “Y\a:t(-v W ﬁ
Genny McMath 7 , VA 2l
Environmental Scientist
Water Rights Program ‘ .

(605) 773-3352

enclosures
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PMB 2020
JOE FOSS BUILDING
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PIERRE, SOUTH DAKOTA 57501-3182

www.state.sd.us/denr

(e Faces e PLaces
February 22, 2008

VERN KEZLER
30317 289TH STREET
CLEARFIELD, SD 57580

Dear Water Right Holder:

Due to the ongoing drought, I would like to remind you of the qualification that exists on your
water right. All water right holders who divert water from the Keya Paha River and its
tributaries have water rights with a 15 cubic feet of water per second (cfs) bypass qualification.
The qualification states that diversion of water is not authorized when the stream flow at the
USGS Wewela, SD gaging station is 15 cfs or less, unless written authorization is received by
the Chief Engineer.

In the past, we have sent a letter to water right holders reminding them of the 15 cfs bypass
qualification. However, some water right holders misinterpreted the “reminder letter” as a “shut-
off order” and discontinued irrigation for the rest of the season, which is the reason for this letter.

As stated above, water may not be diverted when flow at the USGS Wewela, SD gaging station
is 15 cfs or less. However, when flow at the gage is greater than 15 cfs, you are authorized to
divert water from the river or its tributaries.

I hope this removes any confusion some may have regarding the “reminder” letter. If you have
any questions, please contact Mike DeFea or Mark Rath at (605) 773-3352.

Sincerely,

/QM Cilda

Garland Erbele
Chief Engineer
DENR, Water Rights Program
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January 23, 2009
NOTICE

TO: VERN KESZLER, 30317 289TH ST, CLEARFIELD, SD 57580

FROM: Ron Duvall, Natural Resources Engineer
for Garland Erbele, Chief Engineer
Water Rights Program

SUBJECT: Reporting Requirement for 2008 Irrigation Questionnaire(s)

Our records indicate that the 2008 Irrigation Questionnaire(s) has not been submitted for Permit No(s) 1530-2.
The request for the Questionnaire was dated October 24, 2008. The Water Management Board has directed that
owners of water permits who have not submitted the 2008 Irrigation Questionnaire(s) be given notice of permit
violation and a hearing to be held by the Board. The hearing is to determine what action is to be taken for
violation of Water Permit No(s) 1530-2 qualification:

"This permit is approved subject to the Irrigation Water Use Questionnaire being submitted each year."

The hearing will be held at 10:00 am, March 11, 2009 in the Floyd Matthew Training Center, Joe Foss
Building, 523 E Capitol Avenue, Pierre, SD and will be conducted pursuant to SDCL 46-1-12, 46-1-14,
46-2-9, 46-2-11 and 46-2-17. These are contested case hearings pursuant to Chapter 1-26. According to SDCL
46-1-12, the Board may suspend a permit for a period of up to one year for the first violation of a permit
qualification or up to three years for a second violation, or cancel a permit for a third violation. Following the
hearing, the Water Management Board can:

1 Suspend or cancel Permit No(s) 1530-2 in accordance with applicable provisions of SDCL 46-1-12; Due to
a past violation, Water Rights Staff will be recommending to the Board that the water right be
suspended for three years;

2. Postpone any action; or

3. Take no action.

The hearing is an adversary proceeding. The permit owner has the right to be present or to be represented by
a lawyer. These and other due process rights will be forfeited if they are not exercised. Decisions of the
Board may be appealed to the Circuit Court and the State Supreme Court as provided by law.

If the questionnaire(s) is (are) received in this office on/or before March 6, 2009, you will no longer be in
violation of your permit and your name will be deleted from the Board agenda. Enclosed are additional
questionnaire(s) for your use. If you have questions or need assistance, please contact Genny McMath at (605)
773-3352. If you prefer, you can complete the questionnaire on-line at the following link:
https://www.state.sd.us/eforms/secure/eforms/E0455V7-1Q.pdf

NOTE: Please contact the Water Rights Program, Joe Foss Building, 523 E Capitol, Pierre, SD (605-773-
3352) to assure access to the meeting room for the handicapped or to obtain an interpreter for the hearing

impaired.
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DEPARTMENT of ENVIRONMENT
and NATURAL RESOURCES

JOE FOSS BUILDING
PMB 2020
523 EAST CAPITOL
PIERRE SOUTH DAKOTA 57501-3182
www.state.sd.us/denr

February 10, 2009

1530-2

Vern Keszler
30317 289" St
Clearfield SD 57580

Dear Mr. Keszler:

I am writing to acknowledge receipt of your 2008 irrigation questionnaire. You may disregard
the January 23, 2009, “Notice” concerning reporting requirements for Water Right No. 1530-2.

The information was received in our office prior to the Water Management Board meeting and
your name has been deleted from the agenda.

If you have any questions, please contact me.

Sincerely,

)gmq,'%“‘“—t""

Genny McMath

Environmental Scientist

Water Rights Program

(605) 773-3352

email: genny.mcmath@state.sd.us
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DEPARTMENT of ENVIRONMENT

and NATURAL RESOURCES
JOE FOSS BUILDING
PMB 2020
523 EAST CAPITOL
PIERRE SOUTH DAKOTA 57501-3182
@ www.state.sd.us/denr
ReaTFACES. GReaTPrares January 24, 2012
NOTICE
TO: VERN KESZLER, 30317 289TH ST, CLEARFIELD, SD 57580

FROM: Ron Duvall, Natural Resources Engineer
for Garland Erbele, Chief Engineer
Water Rights Program

SUBJECT: Reporting Requirement for 2011 Irrigation Questionnaire(s)

Our records indicate that the 2011 Irrigation Questionnaire(s) has not been submitted for Permit No(s) 1530-2.
The request for the Questionnaire was dated October 14, 2011. The Water Management Board has directed that
owners of water permits who have not submitted the 2011 Irrigation Questionnaire(s) be given notice of permit
violation and a hearing to be held by the Board. The hearing is to determine what action is to be taken for
violation of Water Permit No(s) 1530-2 qualification:

"This permi"c is approved subject to the Irrigation Water Use Questionnaire being submitted each year."

The hearing will be held at 10:00 am, March 7, 2012 in the Floyd Matthew Training Center, Joe Foss
Building, 523 E Capitol Avenue, Pierre, SD and will be conducted pursuant to SDCL 46-1-12, 46-1-14,
46-2-9, 46-2-11 and 46-2-17. These are contested case hearings pursuant to Chapter 1-26. According to SDCL
46-1-12, the Board may suspend a permit for a period of up to one year for the first violation of a permit
qualification or up to three years for a second violation, or cancel a permit for a third violation. Following the
hearing, the Water Management Board can:

1 Suspend or cancel Permit No(s) 1530-2 in accordance with applicable provisions of SDCL 46-1-12;
Due to a past violation, the Water Rights Staff will be recommending to the Board that your water
right be suspended for three years. '

2. Postpone any action; or

3. Take no action.

The hearing is an adversary proceeding. The permit owner has the right to be present or to be represented by
a lawyer. These and other due process rights will be forfeited if they are not exercised. Decisions of the
Board may be appealed to the Circuit Court and the State Supreme Court as provided by law.

If the questionnaire(s) is (are) received in this office on/or before March 2. 2012, you will no longer be in
violation of your permit and your name will be removed from the Board agenda. Enclosed are additional
questionnaire(s) for your use. If you have questions or need assistance, please contact Genny McMath at (605)
773-3352 or email at genny.mcmath@state.sd.us. If you prefer, you can complete the questionnaire online at
the following link: http://denr.sd.gov/iq.aspx

NOTE: Please contact the Water Rights Program, Joe Foss Building, 523 E Capitol, Pierre, SD (605-773-
3352) to assure access to the meeting room for the handicapped or to obtain an interpreter for the hearing

impaired.



DEPARTMENT of ENVIRONMENT

and NATURAL RESOURCES
JOE FOSS BUILDING
PMB 2020
523 EAST CAPITOL
PIERRE SQUTH DAKOTA 57501-3182
www.denr.sd.gov
February 7, 2012
1530-2

Vem Keszler
30317 289" St
Clearfield SD 57580

Dear Mr. Keszler:
I am writing to acknowledge receipt of your 2011 irrigation questionnaire.

You may disregard the January 24, 2012, “Notice” concerning reporting requirements for Water
Right No. 1530-2. The information was received in our office prior to the Water Management
Board meeting and your name has been deleted from the agenda.

If you have any questions, please contact me.

Sincerely,

fer s

Genny McMath

Environmental Scientist

Water Rights Program

(605) 773-3352

email: genny. mcmath@state.sd.us
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DEPARTMENT of ENVIRONMENT
and NATURAL RESOURCES

JOE FOSS BUILDING
PMB 2020
523 EAST CAPITOL
PIERRE SOUTH DAKOTA 57501-3182

© www state.sd.us/denr
REATFACES. GReAT Prares, January 24, 2014
NOTICE
TO: VIOLA KESZLER, 30317 289TH ST, CLEARFIELD, SD 57580

FROM: Ron Duvall, Natural Resources Engineer
for Garland Erbele, Chief Engineer
Water Rights Program

SUBJECT: Reporting Requirement for 2013 Irrigation Questionnaire(s)

Our records indicate that the 2013 Irrigation Questionnaire(s) has not been submitted for Permit No(s) 1530-2.
The request for the Questionnaire was dated October 18, 2013. The Water Management Board has directed
that owners of water permits who have not submitted the 2013 Irrigation Questionnaire(s) be given notice of
permit violation and a hearing to be held by the Board. The hearing is to determine what action is to be taken
for violation of Water Permit No(s) 1530-2 qualification:

"This permit is approved subject to the Irrigation Water Use Questionnaire being submitted each year."

The hearing will be held at 9:00_ am, March 6, 2014 in the Floyd Matthew Training Center, Joe Foss
Building, 523 E Capitol Avenue, Pierre, SD and will be conducted pursuant to SDCL 46-1-12, 46-1-14,
46-2-9, 46-2-11 and 46-2-17. These are contested case hearings pursuant to Chapter 1-26. According to
SDCL 46-1-12, the Board may suspend a permit for a period of up to one year for the first violation of a permit
qualification or up to three years for a second violation, or cancel a permit for a third violation. Following the
hearing, the Water Management Board can:

1 Suspend or cancel Permit No(s) 1530-2 in accordance with applicable provisions of SDCL 46-1-12; Due
to a past violation, the Water Rights Program will be recommending the water right be suspended
for a period of three years.

2. Postpone any action; or

3. Take no action.

The hearing is an adversary proceeding. The permit owner has the right to be present or to be represented by
a lawyer. These and other due process rights will be forfeited if they are not exercised. Decisions of the
Board may be appealed to the Circuit Court and the State Supreme Court as provided by law.

If the questionnaire(s) is (are) received in this office on/or before March 3. 2014, you will no longer be in
violation of your permit and your name will be removed from the Board agenda. Enclosed are additional
questionnaire(s) for your use. If you have questions or need assistance, please contact Genny McMath at (605)
773-3352 or email at genny.mcmath@state.sd.us. If you prefer, you can complete the questionnaire online at
the following link: http://denr.sd.gov/iq.aspx

NOTE: Please contact the Water Rights Program, Joe Foss Building, 523 E Capitol, Pierre, SD (605-773-
3352) to assure access to the meeting room for the handicapped or to obtain an interpreter for the hearing
impaired.
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DEPARTMENT OF ENVIRONMENT
ﬁw/@&@ and NATURAL RESOURCES
N JOE FOSS BUILDING

523 EAST CAPITOL

) PIERRE, SOUTH DAKOTA 57501-3182
G s e Puaes denr.sd.gov

March 7, 2014

NOTICE OF THREE YEAR SUSPENSION OF WATER RIGHT

TO: Viola Keszler, 30317 289™ St. Clearfield SD 57580
FROM: Jeanne Goodman, Chief &a,v

Nis

SUBJECT: Three Year Suspension of Water Right No. 1530-2

Water Rights Program

On March 6, 2014, the Water Management Board ordered:

Effective April 6, 2014, Water Right No. 1530-2 is suspended for the 2014,
2015 and 2016 irrigation seasons for failure to submit the 2013 irrigation
questionnaire. '

If the 2013 irrigation questionnaire is received prior to April 6, 2014, the
suspension will not take effect.

Suspension means water may not be pumped during the 2014, 2015 and 2016 irrigation
seasons. Consistent with the Board's order, you are not permitted to irrigate for three
years unless the irrigation questionnaire is submitted by April 6™,

After April 6", you may petition the Water Management Board to rescind the suspension.
You will need to submit the 2013 irrigation questionnaire and a letter to our office
requesting time on the agenda for the Water Management Board meeting scheduled for
May 7-8, 2014, in Pierre, SD. The letter should include your reasons for not completing
the irrigation questionnaire in a timely manner. Decisions of the Board may be appealed
to the Circuit Court and State Supreme Court as provided by law.

Water Rights Staff will conduct compliance checks of suspended water rights this
summer to determine if irrigation is taking place.

Please contact Genny McMath at (605) 773-3352, if you have any questiohs.
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ﬂ@\ DEPARTMENT OF ENVIRONMENT
and NATURAL RESOURCES

JOE FOSS BUILDING
523 EAST CAPITOL
PIERRE, SOUTH DAKOTA 57501-3182

e faces OnemtPoaces. denr.sd.gov

March 12,2014

1530-2

Viola Keszler
30317 289" St
Clearfield SD 57580

Dear Ms. Keszler:

On March 6™, the Water Management Board ordered a three year suspension of Water Right No.
1530-2 if the 2013 irrigation questionnaire was not received prior to April 6, 2014. The
irrigation questionnaire has now been received.

The irrigation questionnaire is now on file, no violation has occurred and no suspension will take
place. You are hereby authorized to irrigate in 2014.

Water Right No. 1530-2 is listed in the name of Vern Keszler. Enclosed is a partially completed
Notice of Transfer of Ownership form for changing ownership to your name. Upon completion,
please sign the form and return it to our office with a required filing fee of $50.00. The check or
money order for the fee can be made payable to the Water Rights Program.

If you have any questions, please contact Genny McMath with our program at (605) 773-3352.

Sincerely,

ne Goodman, Chief Engineer
ter Rights Program

enclosure



% DEPARTMENT OF ENVIRONMENT
and NATURAL RESOURCES

" JOE FOSS BUILDING

523 EAST CAPITOL

. PIERRE, SOCUTH DAKOTA 57501-3182
U s GhearPuaes denr.sd.gov

September 11, 2014

1530-2

Viola Keszler
30317 289% St
Clearfield SD 57580

Dear Ms. Keszler:

I am writing in regard to Water Right No. 1530-2, currently listed in the name of Vern Keszler.
In March, 2014 a transfer of ownership form was sent to you for changing ownership on the
water right to your name. To date nothing has been received from you.

In the event you no longer have the original form, I am including another one for your use in
updating the water right.  Upon completion, please sign the form and return it to our office with
a required filing fee of $50.00. The check or money order for the fee can be made payable to the
Water Rights Program. '

For informational purposes, under South Dakota Water Law, water must be placed to beneficial
use for the purpose it was appropriated at least once every three years in order to maintain a
water permit. This three year period may be waived if legal excuse exists for the years of
nonuse. Irrigation questionnaires on file with the water right indicate it has been numerous
years since irrigation has taken place. In 2007, Mr. Keszler indicated a lack of water as the
reason the land had not been irrigated. The lack of water is certainly legal excuse for not
irrigating, however if over time you have made a decision to discontinue irrigation and no longer
have an irrigation system, please let us know. If this is the case, an ownership change will not be
needed.

I am enclosing a postage paid envelope for your use in returning the completed transfer form and
filing fee. If you have any questions, please give me a call.

Sincerely,

W&%%

Genny McMath

Water Rights Program

{605) 773-3352

email: genny.mcmath@state.sd.us

enclosures
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DEPARTMENT of ENVIRONMENT
and NATURAL RESOURCES

JOE FOSS BUILDING
PMB 2020
523 EAST CAPITOL
PIERRE SOUTH DAKOTA 57501-3182
www.state.sd.us/denr

January 16, 2015

NOTICE
TO: VIOLA KESZLER, OPERATOR, 30317 289TH ST, CLEARFIELD, SD 57580
FROM: Ron Duvall, Natural Resources Engineer
for Garland Erbele, Chief Engineer /

Water Rights Program
SUBJECT: Reporting Requirement for 2014 Irrigation Questionnaire(s)

Our records indicate your 2014 Irrigation Questionnaire(s) has not been submitted for Permit No{s) 1530-2.
The request for the Questionnaire was dated October 17, 2014. The Water Management Board has directed
that owners of water permits who have not submitted the 2014 Irrigation Questionnaire(s) be given notice of
permit violation and a hearing to be held by the Board. The hearing is to determine what action 1s to be taken
for violation of Water Permit No(s) 1530-2 qualification:

"This permit is approved subject to the Irrigation Water Use Questionnaire being submitted each year."

The hearing will be held at 10:00 am, March 4, 2015 in the Floyd Matthew Training Center, Joe Foss
Building, 523 E Capitol Avenue, Pierre, SD and will be conducted pursuant to SDCL 46-1-12, 46-1-14,
46-2-9, 46-2-11 and 46-2-17. These are contested case hearings pursuant to Chapter 1-26. According to
SDCL 46-1-12, the Board may suspend a permit for a period of up to one year for the first violation of a permit
qualification or up to three years for a second violation, or cancel a permit for a third violation. Following the
hearing, the Water Management Board can:

1 Suspend or cancel Permit No(s) 1530-2 in accordance with applicable provisions of SDCL 46-1-12;
2. Postpone any action; or
3. Take no action.

The hearing is an adversary proceeding. The permit owner has the right to be present or to be represented by
a lawyer. These and other due process rights will be forfeited if they are not exercised. Decisions of the
Board may be appealed to the Circuit Court and the State Supreme Court as provided by law.

If the questionnaire(s) is (are) received in this office before the March 4, 2015 hearing you will no longer be in
violation of your permit and your name will be removed from the Board agenda. Enclosed are additional
questionnaire(s) for your use. If you have questions or need assistance, please contact Genny McMath at (605)
773-3352 or email at genny.mcmath@state.sd.us. If you prefer, you can complete the questionnaire online at
the following link: http://denr.sd.gov/ig.aspx

NOTE: Please contact the Water Rights Program, Joe Foss Building, 523 E Capitol, Pierre, SD (605-773-
3352) to assure access to the meeting room for the handicapped or to obtain an interpreter for the hearing
impaired.



DEPARTMENT of ENVIRONMENT
~and NATURAL RESOURCES

JOE FOSS BUILDING
PMB 2020
523 EAST CAPITOL
-PIERRE SOUTH DAKOTA 57501-3182

February 27, 2015

1530-2

Viola Keszler
30317 289" St
Clearfield SD 57580

Dear Mrs. Keszler:
I am writing to acknowledge receipt of your 2014 irrigation questionnaire.

You may disregard the January 16, 2015, “Notice” concerning reporting requirements for Water
Right No. 1530-2. The information was received in our office prior to the Water Management
Board meeting and your name has been deleted from the agenda.

If you have any questions, please contact me.

Sincerely,

Genny McMath
Water Rights Program

(605) 773-3352
email: genny. mcmath@state.sd.us
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DEPARTMENT of ENVIRONMENT
and NATURAL RESOURCES

JOE FOSS BUILDING
PMB 2020
923 EAST CAPITOL
PIERRE SCUTH DAKOTA 57501-3182

January 15, 2016 www.state.sd.us/denr

NOTICE

TO: VIOLA KESZLER, OPERATOR, 30317 289TH ST, CLEARFIELD, SD 57580

FROM:  Ron Duvall, Natural Resources Engineer
for Jeanne Goodman, Chief Engineer
Water Rights Program

SUBJECT: Reporting Requirement for 2015 Irrigation Questionnaire(s)

Our records indicate your 2015 Irrigation Questionnaire(s) has not been submitted for Permit No(s) 1530-2.
The request for the Questionnaire was dated October 23, 2015. The Water Management Board has directed
that owners of water permits who have not submitted the 2015 Irrigation Questionnaire(s) be given notice of
permit violation and a hearing to be held by the Board. The hearing is to determine what action is to be taken
for violation of Water Permit No(s) 1530-2 qualification:

"This permit is approved subject to the Irrigation Water Use Questionnaire being submitted each year."

The hearing will be held at Thursday, March 3, 2016 at 9:30 am (Central Time) in the Floyd Matthew

Training Center, Joe Foss Building, 523 E Capitol Avenue, Pierre, SD and will be conducted pursuant to
SDCL 46-1-12, 46-1-14, 46-2-9, 46-2-11 and 46-2-17. These are contested case hearings pursuant to Chapter
1-26. According to SDCL 46-1-12, the Board may suspend a permit for a period of up to one year for the first
violation of a permit qualification or up to three years for a second violation, or cancel a permit for a third
violation. Following the hearing, the Water Management Board can:

1 Suspend or cancel Permit No(s) 1530-2 in accordance with applicable provisions of SDCL 46-1-12;
2. Postpone any action; or
3. Take no action.

The hearing is an adversary proceeding. The permit owner has the right to be present or to be represented by
a lawyer. These and other due process rights will be forfeited if they are not exercised. Decisions of the
Board may be appealed to the Circuit Court and the State Supreme Court as provided by law.

If the questionnaire(s) is (are) received in this office before the March 3, 2016 hearing you will no longer be in
violation of your permit and your name will be removed from the Board agenda. Enclosed are additional
questionnaire(s) for your use. If you have questions or need assistance, please contact Genny McMath at (605)
773-3352 or email at genny. memath@state.sd.us. If you prefer, you can complete the questionnaire online at
the following link: http://denr.sd.gov/iq.aspx '

NOTE: Please contact the Water Rights Program, Joe Foss Building, 523 E Capitol, Pierre, SD (605-773-
3352) to assure access to the meeting room for the handicapped or to obtain an interpreter for the hearing -
impaired.

B30-2,
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February 17,2016

Viola Keszler, Operator
30317 289" St
Clearfield SD 57580

Dear Ms. Keszler:

DEPARTMENT of ENVIRONMENT
and NATURAL RESOURCES

JOE FOSS BUILDING
523 EAST CAPITOL
PIERRE, SOUTH DAKOTA 57501-3182

denr.sd.gov

1530-2

I am writing to acknowledge receipt of your 2015 irrigation questionnaire.

You may disregard the January 15, 2016, “Notice” concerning reporting requirements for Water
Right No. 1530-2. The information was received in our office prior to the Water Management
Board meeting and your name has been deleted from the agenda.

If you have any questions, please contact me.

Sincerely,

Genny McMath
Water Rights Program
(605) 773-3352

email: genny.mcmath@state.sd.us
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DEPARTMENT of ENVIRONMENT
and NATURAL RESOURCES

JOE FOSS BUILDING
PMB 2020
523 EAST CAPITCL
PIERRE SOUTH DAKOTA 57501-3182

www.state.sd.us/denr

REATFacEs. GRenTPLaces,

January 20, 2017

NOTICE
TO: VIOLA KESZLER, 30317 289TH ST, CLEARFIELD, SD 57580
FROM:  Ron Duvall, Natural Resources Engineer
for Jeanne Goodman, Chief Engineer /

Water Rights Program
SUBJECT: Reporting Requirement for 2016 Irrigation Questionnaire(s)

Our records indicate your 2016 Irrigation Questionnaire(s) has not been submitted for Permit No(s) 1530-2.
The request for the Questionnaire was dated October 21, 2016. The Water Management Board has directed
that owners of water permits who have not submitted the 2016 Irrigation Questionnaire(s) be given notice of
permit violation and a hearing to be held by the Board. The hearing is to determine what action is to be taken
for violation of Water Permit No(s) 1530-2 qualification:

"This permit is approved subject to the Irrigation Water Use Questionnaire being submitted each year."

The hearing will be held at Wednesday, March 1, 2017 at 11:00 am (Central Time) in the Floyd Matthew

Training Center, Joe Foss Building, 523 E Capitol Avenue, Pierre, SD and will be conducted pursuant to
SDCL 46-1-12, 46-1-14, 46-2-9, 46-2-11 and 46-2-17. These are contested case hearings pursuant to Chapter
1-26. According to SDCL 46-1-12, the Board may suspend a permit for a period of up to one year for the first
violation of a permit qualification or up to three years for a second violation, or cancel a permit for a third
violation. Following the hearing, the Water Management Board can:

1  Suspend or cancel Permit No(s) 1530-2 in accordance with applicable provisions of SDCL 46-1-12;
2. Postpone any action; or
3. Take no action.

The hearing is an adversary proceeding. The permit owner has the right to be present or to be represented by
a lawyer. These and other due process rights will be forfeited if they are not exercised. Decisions of the
Board may be appealed to the Circuit Court and the State Supreme Court as provided by law.

If the questionnaire(s) is (are) received in this office before the March 1, 2017 hearing you will no longer be in
violation of your permit and your name will be removed from the Board agenda. Enclosed are additional
questionnaire(s) for your use. If you have questions or need assistance, please contact Genny McMath at (605)
773-3352 or email at genny. mcmath@state.sd.us. If you prefer you can complete the questionnaire online at
the following link: http://denr.sd.gov/ig.aspx

NOTE: Please contact the Water Rights Program, Joe Foss Building, 523 E Capitol, Pierre, SD (605-773-
3352) to assure access to the meeting room for the handicapped or to obtain an interpreter for the hearing
impaired.

0
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February 15, 2017

Viola Keszler
30317 289" St
Clearfield SD 57580

Dear Ms. Keszler:

/530 -3
DEPARTMENT of ENVIRONMENT
and NATURAL RESOURCES
JOE FOSS BUILDING
523 EAST CAPITOL
PIERRE, SOUTH DAKOTA 57501-3182

denr.sd.gov

1530-2

I am writing to acknowledge receipt of your 2016 irrigation questionnaire,

You may disregard the January 20, 2017, “Notice” concerning reporting requirements for Water
Right No. 1530-2.  The information was received in our office prior to the Water Management
Board meeting and your name has been deleted from the agenda.

If you have any questions, please contact me.

Sincerely,

J/WC/@
Genny McMath

Water Rights Program
(605) 773-3352

email: genny. mcmath@state.sd.us
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GReaTFaces. CRear P{AE& @ January 26, 2018 www.state.sd.us/denr
NOTICE

TO: VIOLA KESZLER, OPERATOR, 30317 289TH ST, CLEARFIELD, SD 57580

FROM:  Ron Duvall, Natural Resources Engineer
for Jeanne Goodman, Chief Engineer
Water Rights Program

SUBJECT: Reporting Requirement for 2017 Irrigation Questionnaire(s)

Our records indicate your 2017 Irrigation Questionnaire(s) has not been submitted for Permit No(s) 1530-2.
The request for the Questionnaire was dated October 20, 2017. The Water Management Board has directed
that owners of water permits who have not submitted the 2017 Irrigation Questionnaire(s) be given notice of
permit violation and a hearing to be held by the Board. The hearing is to determine what action is to be taken
for violation of Water Permit No(s) 1530-2 qualification:

"This permit is approved subject to the Irrigation Water Use Questionnaire being submitted each year."

The hearing will be held at Wednesday, March 7, 2018 at 10:00 am (Central Time) in the Floyd Matthew
Training Center, Joe Foss Building, 523 E Capitol Avenue, Pierre, SD and will be conducted pursuant to
SDCL 46-1-12, 46-1-14, 46-2-9, 46-2-11 and 46-2-17. These are contested case hearings pursuant to Chapter
1-26. According to SDCL 46-1-12, the Board may suspend a permit for a period of up to one year for the first
violation of a permit qualification or up to three years for a second violation, or cancel a permit for a third
violation. Following the hearing, the Water Management Board can:

1  Suspend or cancel Permit No(s) 1530-2 in accordance with applicable provisions of SDCL 46-1-12;
Based on a previous violation, the Water Rights Program will recommend No. 1530-2 be suspended
for three years;

2. Postpone any action; or

3. Take no action.

The hearing is an adversary proceeding. The permit owner has the right to be present or to be represented by
a lawyer. These and other due process rights will be forfeited if they are not exercised. Decisions of the
Board may be appealed to the Circuit Court and the State Supreme Court as provided by law.

If the questionnaire(s) is (are) received in this office before the March 7, 2018 hearing you will no longer be in
violation of your permit and your name will be removed from the Board agenda. Enclosed are additional
questionnaire(s) for your use. If you have questions or need assistance, please contact Genny McMath at (605)
773-3352 or email at genny memath@state.sd.us. If you prefer, you can complete the questionnaire online at
the following link: http://denr.sd.gov/iq.aspx

NOTE: Please contact the Water Rights Program, Joe Foss Building, 523 E Capitol, Pierre, SD (605-773-
3352) to assure access to the meeting room for the handicapped or to obtain an interpreter for the hearing
impaired.
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DEPARTMENT of ENVIRONMENT
and NATURAL RESOURCES
JOE FOSS BUILDING
523 EAST CAPITOL

PIERRE SOUTH DAKOTA 57501-3182
http://denr.sd.gov

February 22, 2018

NOTICE

TO: Viola Keszler, Operator
30317 289" St
Clearfield SD 57580

FROM: Ron Duvall, Natural Resources Engineer % 2
for Jeanne Goodman, Chief Engineer
Water Rights Division

SUBJECT:  Unclaimed Certified Mail Concerning Violation of Water Permit No. 1530-2

The attached notice was sent certified mail, return-receipt requested. The post office has
returned the certified mail return-receipt requested envelope to our office marked "unclaimed”.
The envelope indicated the post office notified you January 29 and February 2, 2018 to pick up
and sign for the certified mail.

If you have any questions, please contact Genny McMath, (605) 773-3352.



CERTIFICATION

/53&;2

I hereby certify that on February 22, 2018, I have personally deposited with the United States
mail at Pierre, South Dakota, first class postage, prepaid envelope(s) containing a Notice
dated February 22, 2018 regarding Unclaimed Certified Mail addressed as stated on the

attached list.

bididod

Eric Gronlund
Water Rights Program

STATE OF SOUTH DAKOTA )
) S8
COUNTY OF HUGHES )

, 2018.

nd / -
Sworn to, before me, this 5/7&' day of 2504%%%—.

Karen Schlaak
Notary Public
My Commission expires April 1, 2019

< KAREN SCHLAAK %!
NOTARY PUBLIC  ¥)¢
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STUART RICE
2300 SKYLINE RANCH ROAD
RAPID CITY SD 57701

PRAIRIE GARDENS INC.
TAMARA ROGERS, PRESIDENT
13979 COBB RD

HERMOSA SD 57744-5415

TERRILL WHEELER
16645 416" AVE
RAYMOND SD 57258

VIOLA KESZLER, OPERATOR
30317 289 ST
CLEARFIELD SD 57580

TROI D ANDERNACHT, OPERATOR
45835284 QT
HURLEY SD 57036-6100

STEVE OLINGER
12241 VALLERY RD
NISLAND SD 57762-7600

FREEMAN AREA GOLF COURSE
DOUG MCCUNE

PO BOX 610

FREEMAN SD 57029-0610

LANE TEKRONY
47840 180™ ST
CLEAR LAKE SD 57226-5405

JOHN ANTHONY DERUNGS
11684 INDIAN CANYON RD

EDGEMONT SD 57735

MARK MCCLOUD
33670 183"P ST
HIGHMORE SD 57345

BARB & RON CLINE
CLINT & RANDI KRAMBECK
10340 UPPER REDWATER RD

SPEARFISH SD 57783

PRAIRIE WINDS GOLF CLUB
BRANDON VOSTAD

555 SLAKE DR
WATERTOWN SD 57201
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@ DEPARTMENT of ENVIRONMENT
and NATURAL RESOURCES

JOE FOSS BUILDING
923 EAST CAPITOL
PIERRE, SOUTH DAKOTA 57501-3182

denr.sd.gov

CAe Fces e s
March 8, 2018

NOTICE OF ENTRY OF ORDER OF THREE YEAR SUSPENSION OF WATER RIGHT

TO: . Viola Keszler, 30317 289" St, Clearfield SD 57580

FROM: Jeanne Goodman, Chief k a

Water Rights Program ‘h

SUBJECT:  Three Year Suspension of Water Right No. 1530-2

On March 7, 2018, the Water Management Board ordered:

That effective April 7, 2018, Water Right No. 1530-2 be suspended for the 2018, 2019 and
2020 irrigation seasons for failure to submit your 2017 irrigation questionnaire.

If the 2017 irrigation questionnaire is received prior to April 7, 2018, the suspension will
not take effect.

Suspension means water may not be pumped during the 2018, 2019 and 2020 irrigation seasons.
Consistent with the Board’s order, you are not permltted to irrigate for three years unless the
irrigation questionnaire is submitted by April 7™,

After April 7%, you may petition the Water Management Board to rescind the suspension. You
will need to submit the 2017 irrigation questionnaires and a letter to our office requesting time on
the agenda for the Water Management Board meeting scheduled for May 2-3, 2018 in Pierre,
SD. The letter should include your reasons for not completing the 2017 irrigation questionnaire.
Decisions of the Board may be appealed to the Circuit Court and State Supreme Court as
provided by law.

Water Rights Staff will conduct compliance checks of suspended water rights this summer to
determine if irrigation is taking place.

Please contact Genny McMath at (605) 773-3352, if you have any questions.



CERTIFICATION /5350 -2

I hereby certify that on March 8, 2018, 1 have personally deposited with the United States mail at Pierre,
South Dakota, first class postage, prepaid envelopes containing a Notice dated March 8, 2018 regarding Water
Management Board action taken March 7, 2018 for Irrigation Questionnaire violations addressed as stated
below:

Amendments:

Water Right No. 410-2: John Anthony DeRungs, 11684 Indian Canyon Rd, Edgemont SD 57735
Water Right No. 4309B-3: Ronald J Gorder, PO Box 185, Estelline SD 57234-0185

Water Right No. 394-1: Larry B Reinhold, Lonetree Ranch, 14666 Lonetree, Sturgis SD 57785
Water Right No. 2350-3: Bill Bayer, River Valley Farms, PO Box 486, Alcester SD 57001

One Year Suspensions:
Water Right No. 4472-3, Darrell Biddle, 37461 287" St, Geddes SD 57342
Water Right No. 635-2: Tom Lauing, Dakota Hills Inc., 14129 Ringneck Rd, Oral SD 57766
Water Permit No. 8019-3: Mark Hohn 40455 266 St, Ethan SD 57334
Water Right No. 1213B-1: Charles & Cathy Kimbril, 19027 137" Ave, Vale SD 57788
Water Right No. 1233-1: Ed & Kathy Kling, 12345 Vallery Rd, Nisland SD 57762-9717
Water Permit Nos. 6961-3, 6962-3, 6963-3 & 7233-3, Norman Kramer, 31105 436" Ave., Yankton SD 57078
Water Permit Nos. 7265-3 & 7265A-3: Leigh Leesman, Leesman Ranch, 30729 206" St, Pierre SD 57501
Water Right No. 5441-3, Water Permit Nos. 6408A-3 & 7118-3: Barry Little, 45696 SD Hwy 22, Castlewood SD 57223-5220
Water Right No, 5735-3: Mark McCloud, 33670 183™ St, Highmore SD 57345
Water Permit No. 1923-1: Jim Montieth, PO Box 1238, Spearfish SD 57783 8502
Water Right No. 962B-1: Steve Olinger, 12241 Vallery Rd, Nisland SD 57762-7600
Water Right No. 2074-2; Tamara Rogers, Prairie Gardens Inc., 13979 Cobb Rd, Hermosa SD 57744-5415
Water Right Nos. 1612-3 & 1997-3: Brandon Vostad, Prairic Winds Golf Club, 555 S Lake Dr, Watertown SD 57201
Water Right No. 2106-2; Stuart Rice, 2300 Skyline Ranch Rd., Rapid City SD 57701
Water Right No. 2696-3A: Danny Schmidt, 18684 4217 Ave., Willow Lake SD 57278
Helen M Schmidt, 19053 427™ Ave., Willow Lake SD 57278
Water Right No. 4292-3: Stanley S Schulz, 41300 SD Hwy 20, Conde SD 57434
Water Right No. 1554A-1/Water Permit No. 1935-1: Donald J Stange, 2807 Gamble Ct, Mitchell SD 57301-6411
Water Permit Nos. 8164-3, 8165-3 & 8166-3: Todd Swenson, 38770 235" St., Wessington Springs SD 57382
Water Right No. 2954-3: Lane Tekrony, 47840 180" St, Clear Lake SD 57226-5405

Second violation - Three year suspensions:
Water Right No. 495-2: Harlan Eisenbraun, 21362 Creighton Rd, Wall SD 57790
Water Right No. 1530-2, Viola Keszler, 30317 289" St, Clearfield SD 57580

Third violation - Cancellation:
Water Right No. 3937-3: Wendell Schubloom, 20608 Hwy 25, DeSmet SD 57231
Vickie Maberry

Secretary

Water Rights Program

STATE OF SOUTH DAKOTA )

) S8
COUNTY OF HUGHES ) )
Sworn to, before me, this” 8-%‘. day of Wla/wh 20 /%,
Kaisn, tilaal . B
Karen Schlaak e o
Notary Public N KAREN SCHLAAK ¢y

!
My Commission expires April 1, 2019 ; NOTARY PUBLIC

i% State of South Dakota ™\

o




DEPARTMENT of ENVIRONMENT
and NATURAL RESQURCES

JOE FOSS BUILDING
523 EAST CAPITOL
PIERRE SOUTH DAKOTA 57501-3182
www.denr.sd.gov

March 13,2018

1530-2

Viola Keszler
30317 289" St
Clearfield SD 57580

Dear Ms. Keszler:

On March 7™ the Water Management Board ordered Water Right No. 1530-2 suspended for a
period of three years if the 2017 irrigation questionnaire was not received prior to April 7, 2018.
On March 12", Dan Keszler called and gave the information over the phone. An irrigation
questionnaire was completed for you based on the telephone conversation.

Since the irrigation questionnaire is on file, no violation has occurred and no suspension will take
place. You may irrigate during the 2018 irrigation season.

Dan indicated no irrigation has taken place for 20-30 years. Our records show the land was last
irrigated in 1992. If you do not have a system in place to use and are not irrigating when
conditions warrant irrigation, your water right may not have legal standing. Under South Dakota
Water Law, water must be placed to beneficial use for the purpose it was appropriated at least
once every three years in order to maintain a water right. This three year period may be waived
if legal excuse exists for the years of nonuse. Enclosed are excerpts of the water right laws and
Water Management Board Rules dealing with these issues.

If you have any questions, please contact Genny McMath at (605) 773-3352.

incerely,

e Goodman, Chief Engineer
Water Rights Program

enclosure
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DEPARTMENT of ENVIRONMENT
and NATURAL RESOURCES

JOE-FOSS BUILDING -
' PMB 2020
) 523 EAST CAPITOL
PIERRE SOUTH DAKOTA 57501-3182

January' 25,2019 www.state sd.us/denr

NOTICE

TO: VIOLA KESZLER, OPERATOR, 30317 289TH ST, CLEARFIELD, SD 57580

FROM: Ron Duvall, Natural Resources Engineer -
for Jeanne Goodman, Chief Engineer’
Water Rights Program

SUBJECT: Reporting Requirement for 2018 Irrigation Questionnaire(s)

Our records indicate your 2018 Irrigation Questionnaire(s) has not been submitted for Permit No(s) 1530-2.
The request for the Questionnaire was dated October 30, 2018. The Water Management Board has directed
that owners of water permits who have not submitted the 2018 Irrigation Questionnaire(s) be given notice of
permit violation and a hearing to be held by the Board. The hearing is to determine what action is to be taken
for violation of Water Permit No(s) 1530-2 qualification:

"This permit is approved subject to the Irrigation Water Use Questionnaire being submitted each year."

The hearing will be held at Wednesday, March 6,.2019 at 10:30 am (Central Time) in the Floyd Matthew
Training Center, Joe Foss ‘Building, 523 E Capitol Avenue, Pierre, SD and will be conducted pursuant to
SDCL 46-1-12, 46-1-14, 46-2-9, 46-2-11 and 46-2-17. These are contested case hearings pursuant to Chapter
1-26. According to SDCL 46-1-12, the Board may suspend a permit for a period of up to one year for the first
violation of a permit qualification or up to three years for a second violation, or cancel a permit for a third
violation. Following the hearing, the Water Management Board can:

“

1  Suspend or cancel Permit No(s) 1530-2 in accordance with applicable provisions of SDCL 46-1-12; Due

-~ —— - -to-apast violation, the Water Rights Staff will recommend -Water-Right No. 1530-2 be'suspended for -
a period of up to three years.

2. Postpone any action; or

3. Take no action.

The hearing is an adversary proceeding. The perrmt owner has the right to be present or to be represented by
a lawyer. These and other due process rights will be forfeited if they are not exercised. Decisions of the
Board may be appealed to the Circuit Court and the State Supreme Court as provided by law.

If the questionnaire(s) is (are) received in this office before the March 6, 2019 hearing you will no longer be in
violation of your permit and your name will be removed from the Board agenda. Enclosed are additional
questionnaire(s) for your use. If you have questions or need assistance, please contact Genny McMath at (605)
773-3352 or email at genny.mcmath@state.sd.us. If you prefer, you can complete the quest1onna1re online at
the following link: http://denr.sd.gov/iq. aspx

NOTE: Please contact the Water Rights Program, Joe Foss Building, 523 E Capitol, Pierre, SD (605-773-
3352) to assure access to the meeting room for the handicapped or to obtain an interpreter for the hearing
impaired.

D T I
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DEPARTMENT of ENVIRONMENT
and NATURAL RESOURCES
JOE FOSS BUILDING

523 EAST CAPITOL
PIERRE SOUTH DAKOTA 57501-3182

www.denr.sd.gov

CrearFaces GrearPuaces. -

February 14, 2019

1530-2
Viola Keszler

30317 289" St
Clearfield SD 57580

Dear Ms. Keszler:

1 am writing to acknowledge receipt of your 2018 irrigation questionnaire.

You may disregard the January 25, 2019, “Notice” concerning reporting requirements for Water
Right No. 1530-2. The information was received in our office prior to the Water Management
Board meeting and your name has been deleted from the agenda.

If you have any questions, please contact me.

Sincerely,

Genny McMath

Water Rights Program

(605) 773-3352

email: genny. mcmath@state.sd.us
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DEPARTMENT of ENVIRONMENT

and NATURAL RESOURCES

JOE FOSS BUILDING
PMB 2020
523 EAST CAPITOL
PIERRE SOUTH DAKOTA 57501-3182
www.state sd.us/denr

January 23, 2020
NOTICE

TO: VIOLA KESZLER, OPERATOR, 30317 289TH ST, CLEARFIELD, SD 57580

FROM:  Ron Duvall, Natural Resources Engineer
for Jeanne Goodman, Chief Engineer
Water Rights Program

SUBJECT: Reporting Requirement for 2019 Irigation Questionnaire(s)

Our records indicate your 2019 Irrigation Questionnaire(s) has not been submitted for Permit No(s) 1530-2.

The request for the Questionnaire was dated October 18, 2019. The Water Management Board has directed that
owners of water permits who have not submitted the 2019 Trrigation Questionnaire(s) be given notice of permit
violation and a hearing to be held by the Board. The hearing is to determine what action is to be taken for
violation of Water Permit No(s) 1530-2 qualification:

"This permit is approved subject to the Irrigation Water Use Questionnaire being submitted each year."

The hearing will be held at Wednesday, February 26, 2020 at 8:30 am (Central Time) in the Floyd
Matthew Training Center, Joe Foss Building, 523 E Capitol Avenue, Pierre, SD and will be conducted
pursuant to SDCL 46-1-12, 46-1-14, 46-2-9, 46-2-11 and 46-2-17. These are contested case hearings pursuant
to Chapter 1-26. According to SDCL 46-1-12, the Board may suspend a permit for a period of up to one year
for the first violation of a permit qualification or up to three years for a second violation, or cancel a permit for a
third violation. Following the hearing, the Water Management Board can:

1 Suspend or cancel Permit No(s) 1530-2 in accordance with applicable provisions of SDCL 46-1-12; Due to
a past violation, No. 1530-2 the Board may consider a three-year suspension.

2. Postpone any action; or

3. Take no action.

The hearing is an adversary proceeding. The permit owner has the right to be present or to be represented by
a lawyer. These and other due process rights will be forfeited if they are not exercised. Decisions of the
Board may be appealed to the Circuit Court and the State Supreme Court as provided by law.

If the questionnaire(s) is (are) received in this office before the February 26, 2020 hearing you will no longer
be in violation of your permit and your name will be removed from the Board agenda. Enclosed are additional
questionnaire(s) for your use. If you have questions or need assistance, please contact Genny McMath at (605)
773-3352 or email at genny.memath@state.sd.us. If you prefer, You can complete the questionnaire online
at the following link: https://denr.sd.gov/iq using this password: CXRZLW

NOTE: Please contact the Water Rights Program, Joe Foss Building, 523 E Capitol, Pierre, SD (605-773-
3352) to assure access to the meeting room for the handicapped or to obtain an interpreter for the hearing
impaired.
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DEPARTMENT of ENVIRONMENT
and NATURAL RESOURCES

JOE FOSS BUILDING
523 EAST CAPITOL
PIERRE SOUTH DAKOTA 57501-3182
www.denr.sd.gov

Coey Faces CaearPuaces,

February 20, 2020

1530-2

Viola Keszler
30317 289%™ St
Clearfield 8D 57580

Dear Ms. Keszler:

I am writing to acknowledge receipt of your 2019 irrigation questionnaire.

You may disregard the January 23, 2020, “Notice” concerning reporting requirements for Water
Right No. 1530-2. The information was received in our office prior to the Water Management
Board meeting and your name has been deleted from the agenda.

If you have any questions, please contact me.

Sincerely,

L. it

Genny McMath

Water Rights Program

(605) 773-3352

email: genny.memath@state.sd.us
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DEPARTMENT of AGRICULTURE

and NATURAL RESOURCES
JOE FOSS BUILDING
523 E. CAPITOL AVE
PIERRE SD 57501-3182
danr.sd.gov
January 20, 2022
NOTICE
TO: VIOLA KESZLER, OPERATOR, 30317 289TH ST, CLEARFIELD, SD 57580

FROM:  Ron Duvall, Water Rights Permitting Administrator
for Eric Gronlund, Chief Engineer
Water Rights Program

SUBJECT: Reporting Requirement for 2021 Irrigation Questionnaire(s)

Our records indicate your 2021 Irrigation Questionnaire(s) has not been submitted for Permit No(s) 1530-2.
The request for the Questionnaire was dated October 22, 2021. The Water Management Board has directed
that owners of water permits who have not submitted the 2021 Irrigation Questionnaire(s) be given notice of
permit violation and a hearing to be held by the Board. The hearing is to determine what action is to be taken
for violation of Water Permit No(s) 1530-2 qualification:

"This permit is approved subject to the Irrigation Water Use Questionnaire being submitted each year."

The hearing will be held at Wednesday, March 2, 2022 at 9:30 am (Central Time) in the Floyd Matthew
Training Center, Joe Foss Building, 523 E Capitol Avenue, Pierre, SD and will be conducted pursuant to
SDCL 46-1-12, 46-1-14, 46-2-9, 46-2-11 and 46-2-17. These are contested case hearings pursuant to Chapter
1-26. According to SDCL 46-1-12, the Board may suspend a permit for a period of up to one year for the first
violation of a permit qualification or up to three years for a second violation or cancel a permit for a third
violation. Following the hearing, the Water Management Board can:

1 Suspend or cancel Permit No(s) 1530-2 in accordance with applicable provisions of SDCL 46-1-12; Due
to a past violation, the recommendation to the Board will be for a three year suspension.

2. Postpone any action; or

3. Take no action.

The hearing is an adversary proceeding. The permit owner has the right to be present or to be represented by
a lawyer. These and other due process rights will be forfeited if they are not exercised. Decisions of the
Board may be appealed to the Circuit Court and the State Supreme Court as provided by law.

If the questionnaire(s) is (are) received in this office before the March 2, 2022 hearing you will no longer be in
violation of your permit and your name will be removed from the Board agenda. Enclosed are additional
questionnaire(s) for your use. If you have questions or need assistance, please contact Genny McMath at (605)
773-3352 or email at genny. mcmath@state.sd.us. If you prefer, you can complete the questionnaire online
at the following link: https://danr.sd.gov/iq using this password: FXKLGP

NOTE: Please contact the Water Rights Program, Joe Foss Building, 523 E Capitol, Pierre, SD (605-773-
3352) to assure access to the meeting room for the handicapped or to obtain an interpreter for the hearing
impaired.
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DEPARTMENT of AGRICULTURE
and NATURAL RESOURCES

JOE FOSS BUILDING

523 E. CAPITOL AVE

PIERRE SD 57501-3182

danr.sd.gov

February 10, 2022
1530-2
Viola Keszler
30317 289™ St
Clearfield SD 57580
Dear Ms. Keszler:
[ am writing to acknowledge receipt of your 2021 irrigation questionnaire.
You may disregard the January 20, 2022, “Notice™ concerning reporting requirements for Water
Right No. 1530-2. The information was received in our office prior to the Water Management
Board meeting and your name has been deleted from the agenda.
If you have any questions, please contact me.
Sincerely,
dn/%//‘:;fﬁa%

Genny McMath

Water Rights Program

605 773-3352
Genny.mcmath@state.sd.us
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DEPARTMENT of AGRICULTURE
and NATURAL RESOURCES

JOE FOSS BUILDING

523 E. CAPITOL AVE

PIERRE SD 57501-3182

danr.sd.gov

January 20, 2023
NOTICE

TO: KESZLER FAMILY, OPERATOR, 30317 289TH ST, CLEARFIELD, SD 57580

FROM:  Ron Duvall, Water Rights Permitting Administrator
for Eric Gronlund, Chief Engineer
Water Rights Program

SUBJECT: Reporting Requirement for 2022 Irrigation Questionnaire(s)

Our records indicate your 2022 Irrigation Questionnaire(s) has not been submitted for Permit No(s) 1530-2.
The request for the Questionnaire was dated October 21, 2022. The Water Management Board has directed
owners of water permits who have not submitted the 2022 Irrigation Questionnaire(s) be given notice of permit
violation and a hearing to be held by the Board. The hearing is to determine what action is to be taken for
violation of Water Permit No(s) 1530-2 qualification:

"This permit is approved subject to the Irrigation Water Use Questionnaire being submitted each year."

The hearing will be held at Wednesday, March 8, 2023 at 9:30 am (Central Time) in the Floyd Matthew
Training Center, Joe Foss Building, 523 E Capitol Avenue, Pierre, SD and will be conducted pursuant to
SDCL 46-1-12, 46-1-14, 46-2-9, 46-2-11 and 46-2-17. These are contested case hearings pursuant to Chapter
1-26. According to SDCL 46-1-12, the Board may suspend a permit for a period of up to one year for the first
violation of a permit qualification or up to three years for a second violation or cancel a permit for a third
violation. Following the hearing, the Water Management Board can:

1 Suspend or cancel Permit No(s) 1530-2 in accordance with applicable provisions of SDCL 46-1-12;
Based on a past violation, the recommendation to the Board will be for a three year suspension.

2. Postpone any action; or

3. Take no action.

The hearing is an adversary proceeding. The permit owner has the right to be present or to be represented by
a lawyer. These and other due process rights will be forfeited if they are not exercised. Decisions of the
Board may be appealed to the Circuit Court and the State Supreme Court as provided by law.

If the questionnaire(s) is (are) received in this office before the March 8, 2023 hearing you will no longer be in
violation of your permit and your name will be removed from the Board agenda. Enclosed are additional
questionnaire(s) for your use. If you have questions or need assistance, please contact Genny McMath at (605)
773-3352 or email at genny.mcmath@state.sd.us. If you prefer, you can complete the questionnaire online
at the following link: https://danr.sd.gov/iq using this password: VBLNQM

NOTE: Please contact the Water Rights Program, Joe Foss Building, 523 E Capitol, Pierre, SD (605-773-
3352) to assure access to the meeting room for the handicapped or to obtain an interpreter for the hearing

impaired.



2022 Water Management Board Irrigation Questionnaire
Please fill out and return before December 5, 2022 /

REMEMBER! Return of this questionnaire is required whether or not you irrigated this year.
Return the completed form(s) to the Water Rights Program at 523 E Capitol, Pierre, SD 57501 3181 ph. (605) 773 3352
or submit your form(s) electronically over the internet at https://danr.sd.gov/iq Your temporary password is VBLNQM

Permit No. 1530-2

VIOLA KESZLER, OPERATOR
30317 289TH ST
CLEARFIELD SD 57580

1. Did you irrigate in 2022? *yes[ ] **no '
*If yes, number of acres irrigated?
**If no, check reason(s) for not irrigating acres
covered by Permit No. 1530-2
sufficient moisture [:] no water available [:l
system not constructed [ ]
enrolled in CRPD, through what year?
other[:l‘ please explain in the Comment Box:

use abandoned [<]

Any address/ownership corrections?

Qlvin Keszler

Email
——
Phone (05 ~53

=34 20

2. If your answer to question No. 1 is "no," you are done!
If you answered "yes," please complete Nos. 3, 4 & 5.

3. Did you apply chemicals or fertilizer through the
systemin 2022? yes[ | no[ ]

4. If more than one water source is listed below, circle

each source used. A.SAND CREEK

5. Provide your water use on the back of this form.

Comment Box

HWNW| NENW | NWNE| NENE | | OTce use only
) RECEIVED
SWNW| SENW
NWSW| NESW MAR 06 2023
oy
SWSW] SESW | SWSE| SESE
I—1 square mile—-i

Acreage permitted for irrigation under No. 1530-2

(see above section map for help reading legal descriptions)

sec 19-T096N-R78W, SE1/4SW1/4 - 18.00 acres
sec 19-TO096N-R78W, NW1/4SE1/4 - 8.60 acres
sec 19-T096N-R78W, SW1/4SEl1/4 - 37.60 acres
sec 19-T096N-R78W, SE1/4SEl1/4 - 35.00 acres
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Please provide your 2022 water use to irrigate the above acreage on the REVERSE side of this form.
For an example of a completed questionnaire, please refer to the reverse side of your cover letter.



DEPARTMENT of AGRICULTURE
and NATURAL RESOURCES

JOE FOSS BUILDING

523 E. CAPITOL AVE

PIERRE SD 57501-3182

danr.sd.gov

March 7, 2023
1530-2

Alvin Keszler
30317 289" St
Clearfield SD 57580

Dear Mr. Keszler:

I am writing to acknowledge receipt of your 2022 irrigation questionnaire. You may disregard
the January 20, 2023, “Notice” concerning reporting requirements for Water Right No. 1530-2.
The information was received in our office prior to the Water Management Board meeting and
your name has been deleted from the agenda.

On the questionnaire you checked the box “use abandoned”. During our phone conversation you
indicated you did not mean totally abandoned, just for a year or so. Under South Dakota Water
Law, water must be placed to beneficial use for the purpose it was appropriated at least once
every three years in order to maintain a water right. This three-year period may be waived if legal
excuse exists for the years of nonuse. Enclosed for your review are excerpts of water laws and
Water Management Board rules dealing with these issues.

If you intend on maintaining the water right, it should be transferred to reflect current ownership.
The water right is still listed under Vern Keszler’s name. Enclosed is a partially completed
"Notice of Transfer of Ownership" form for use in filing an ownership change. Please review and
complete as needed. Upon completion, please sign and return the form to our office with a
required filing fee of $50. The check or money order for the fee can be made payable to the
Water Rights Program.

If you have any questions, please contact me.
Sincerely,

:ﬁ%@aﬁ

Genny McMath

Water Rights Program

605 773-3352
Genny.mcmath@state.sd.us



DEPARTMENT of AGRICULTURE
and NATURAL RESOURCES

JOE FOSS BUILDING

523 E. CAPITOL AVE

PIERRE SD 57501-3182

danr.sd.gov

January 19, 2024
NOTICE

TO: KESZLER FAMILY, OPERATOR, 30317 289TH ST, CLEARFIELD, SD 57580

FROM: Ron Duvall, Engineer III
for Eric Gronlund, Chief Engineer
Water Rights Program

SUBJECT: Reporting Requirement for 2023 Irrigation Questionnaire(s)

Our records indicate your 2023 Irrigation Questionnaire(s) has not been submitted for Permit No(s) 1530-2.
The request for the Questionnaire was dated October 20, 2023. The Water Management Board has directed
owners of water permits who have not submitted the 2023 Irrigation Questionnaire(s) be given notice of permit
violation and a hearing to be held by the Board. The hearing is to determine what action is to be taken for
violation of Water Permit No(s) 1530-2 qualification:

"This permit is approved subject to the Irrigation Water Use Questionnaire being submitted each year."

The hearing will be held at Wednesday, March 6, 2024 at 9:30 am (Central Time) in the Floyd Matthew
Training Center, Joe Foss Building, 523 E Capitol Avenue, Pierre, SD and will be conducted pursuant to
SDCL 46-1-12, 46-1-14, 46-2-9, 46-2-11 and 46-2-17. These are contested case hearings pursuant to Chapter
1-26. According to SDCL 46-1-12, the Board may suspend a permit for a period of up to one year for the first
violation of a permit qualification or up to three years for a second violation or cancel a permit for a third
violation. Following the hearing, the Water Management Board can:

1 Suspend or cancel Permit No(s) 1530-2 in accordance with applicable provisions of SDCL 46-1-12;
2. Postpone any action; or
3. Take no action.

The hearing is an adversary proceeding. The permit owner has the right to be present or to be represented by
a lawyer. These and other due process rights will be forfeited if they are not exercised. Decisions of the
Board may be appealed to the Circuit Court and the State Supreme Court as provided by law.

If the questionnaire(s) is (are) received in this office before the March 6, 2024 hearing you will no longer be in
violation of your permit and your name will be removed from the Board agenda. Enclosed are additional
questionnaire(s) for your use. If you have questions or need assistance, please contact Amanda Dewell at (605)
773-3352 or email at amanda.dewell@state.sd.us. If you prefer, you can complete the questionnaire online
at the following link: https://danr.sd.gov/iq using this password: UYCLUI

NOTE: Please contact the Water Rights Program, Joe Foss Building, 523 E Capitol, Pierre, SD (605-773-
3352) to assure access to the meeting room for the handicapped or to obtain an interpreter for the hearing
impaired.
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DEPARTMENT of AGRICULTURE

and NATURAL RESOURCES
JOE FOSS BUILDING

523 E. CAPITOL AVE

PIERRE SD 57501-3182

danr.sd.gov

March 7, 2024

NOTICE OF ENTRY OF ORDER FOR THREE YEAR SUSPENSION OF WATER RIGHT

TO: Alvin Keszler, 30317 289" St, Clearfield SD 57580
FROM: Eric Gronlund, Chief Engineer (" Y '
Water Rights Program TR A

SUBJECT: Three Year Suspension of Water Right No. 1530-2

On March 6, 2024, the Water Management Board ordered:

Effective April 8, 2024, Water Right No. 1530-2 be suspended for the 2024, 2025,
and 2026 irrigation seasons for failure to submit the 2023 irrigation questionnaire.

If the 2023 irrigation questionnaire is received prior to April 8, 2024, the suspension
will not take effect.

A three-year suspension of Water Right No. 1530-2 means water may not be pumped during the
2024, 2025, or 2026 irrigation seasons. Consistent with the Board’s order, you are not permitted
to irrigate in 2024, 2025, or 2026 unless the 2023 irrigation questionnaire is submitted prior to

April 8, 2024.

After April 8, 2024, you may petition the Board to rescind the suspension. You will need to
submit, to the Water Rights Program, the 2023 irrigation questionnaire and a letter including
your reason for not completing the 2023 irrigation questionnaire within the allotted time and
requesting time on the agenda for the next Water Management Board meeting. The next Water
Management Board meeting is scheduled for May 8-9, 2024, in Pierre SD.

Decisions made by the Board may be appealed to the Circuit Court and State Supreme Court as
provided by law.

Water Rights staff will conduct unscheduled compliance checks of suspended water rights to
ensure irrigation is not taking place.

Please contact Amanda Dewell (605) 773-3352 with any questions.



CERTIFICATION

The undersigned hereby certifies under the penalty of perjury that  have personally deposited a true and
correct NOTICE OF ENTRY OF ODRER FOR 1 & 3 YEAR SUSPENSIONS and NOTICE OF
AMENDMENT dated March 7, 2024, into the United States Mail in Pierre, South Dakota, Certified Mail

to the following Water Right holders on March 7, 2024.

Water Right No. 4687-3A
James L Sutton Jr, Po Box 33, Onida SD 57564

Water Right No. 4687-3B
James L Sutton Jr, Po Box 33, Onida SD 57564

Water Right No. 1530-2
Alvin Keszler, 30317 289% St, Clearfield SD 57580

YR
Vickie Maberry !
Senior Secretary-Water Rights ~

STATE OF SOUTH DAKOTA )

COUNTY OF HUGHES )
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File No.1530-2

WATER RIGHTS PROGRAM -- FILE DOCUMENTATION

NAME & ADDRESS: Alvin Keszler, 30317 289" St. Clearfield SD 57580

DATE: 04/03/2024

RE: Notice of Entry of Order — 3 vear suspension

COMMENTS:

The 3 year suspension ruling from the Water Management Board, dated March 7, 2024, was mailed
“Certified Mail” to Alvin Keszler at the address listed above. Delivery was attempted on March 9th,
2024 and again on March 14, 2024 and while no authorized recipient was available, notice was left
for Mr. Keszler to claim the mail.

After the second attempt to deliver failed, it was returned to our office.

The Notice of Entry of Order — 3 Year suspension will be mailed again, standard mail, no signature
required.

.
/

P

\ / 3 {r
oo\ e Lt ,(\_k

Amanda Dewell
Water Rights Program
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CERTIFICATION

The undersigned hereby certifies under the penalty of perjury that I have personally deposited a true and
correct NOTICE OF ENTRY OF ORDER dated March 7, 2024 (second attempt to mail), into the United
States Mail in Pierre, South Dakota, first class postage prepaid to the following Water Permit and Right
holders on April 4, 2024,

Water Right No. 1530-1
Alvin Keszler, 30317 289" St, Clearfield SD 57580

Uw/a,c' mea/
Vickie Maberry

Senior Secretary-Water Rights

STATE OF SOUTH DAKOTA )
) SS
COUNTY OF HUGHES )
Sworn to, before me, this s+~ day of ;{,,N' d , 2029
g

My Commission expires May 16, 2029




DEPARTMENT of AGRICULTURE
and NATURAL RESOURCES

JOE FOSS BUILDING

523 E. CAPITOL AVE

PIERRE SD 57501-3182

danr.sd.gov

January 14, 2025
NOTICE

TO: DAN & ALVIN KESZLER, 30317 289TH ST, CLEARFIELD, SD 57580

FROM: Ron Duvall, Engineer I11
for Eric Gronlund, Chief Engineer
Water Rights Program

SUBJECT: Reporting Requirement for 2024 Irrigation Questionnaire(s)

Our records indicate your 2024 Irrigation Questionnaire(s) has not been submitted for Permit No(s) 1530-2.
The request for the Questionnaire was dated October 23, 2024. The Water Management Board has directed
owners of water permits who have not submitted the 2024 Irrigation Questionnaire(s) be given notice of permit
violation and a hearing to be held by the Board. The hearing is to determine what action is to be taken for
violation of Water Permit No(s) 1530-2 qualification:

"This permit is approved subject to the Irrigation Water Use Questionnaire being submitted each year."

The hearing will be held on Wednesday, March 5, 2025, at 9:30 am (Central Time) in the Floyd Matthew
Training Center, Joe Foss Building, 523 E Capitol Avenue, Pierre, SD and will be conducted pursuant to
SDCL 46-1-12, 46-1-14, 46-2-9, 46-2-11 and 46-2-17. These are contested case hearings pursuant to Chapter
1-26. According to SDCL 46-1-12, the Board may suspend a permit for a period of up to one year for the first
violation of a permit qualification or up to three years for a second violation or cancel a permit for a third
violation. Following the hearing, the Water Management Board can:

1 Suspend or cancel Permit No(s) 1530-2 in accordance with applicable provisions of SDCL 46-1-12;
2. Postpone any action; or
3. Take no action.

The hearing is an adversary proceeding. The permit owner has the right to be present or to be represented by
a lawyer. These and other due process rights will be forfeited if they are not exercised. Decisions of the
Board may be appealed to the Circuit Court and the State Supreme Court as provided by law.

If the questionnaire(s) is (are) received in this office before the March 5, 2025, hearing you will no longer be
in violation of your permit and your name will be removed from the Board agenda. Enclosed are additional
questionnaire(s) for your use. If you have questions or need assistance, please contact Amanda Dewell at (605)
773-3352 or email at amanda.dewell@state.sd.us. If you prefer, you can complete the questionnaire online
at the following link: https://danr.sd.gov/iq using this password: KCTIXD

NOTE: Please contact the Water Rights Program, Joe Foss Building, 523 E Capitol, Pierre, SD (605-773-
3352) to assure access to the meeting room for the handicapped or to obtain an interpreter for the hearing
impaired.



File No. 1530-2

WATER RIGHTS PROGRAM -- FILE DOCUMENTATION

NAME & ADDRESS: Dan Keszler — Clearfield SD

DATE: 02/19/2025 TELEPHONE: 605.840.4142
RE: replacement of old irrigation system with new center pivot and discussion of non-use
COMMENTS:

Dan was meeting with irrigation system salesmen/renters and discussing the replacement of the
previous irrigation system (big gun) with a new center pivot.

First, he wanted to confirm the validity of the water right. I explained that while there was an
extended period of non-use, with the last 10 years of irrigation questionnaires claiming “sufficient
moisture”. AR 74:02:01:37.1 provides for sufficient moisture to be a legal excuse for non-use.
However, the Water Management Board is the only one that can determine whether a water right is
valid.

I also explained that there is a SDCL that allows for outside parties to request our office to
investigate whether an irrigation permit should be reviewed for cancellation. That would mean that
if irrigation had been absent from the property, beyond simply not being used due to “sufficient
moisture”, and a neighbor asked our office to look into it, we would be required to do so. At which
time the water right may be brought before the Board and Mr. Keszler would be asked to explain
the extended period of non-use.

The question of whether a center pivot would need additional permitting was also asked. I explained
that so long as the number of acres in each quarter-quarter is not increased, and the number of total
acres or rate of diversion is not increased, no additional permitting would be required. However, if
the center pivot was constructed in a manner that re-located acres to new/different quarter-quarters,
an amendment to the water right would be necessary.

(L0 Duf0

Amanda Dewell
Water Rights Program



DEPARTMENT of AGRICULTURE

and NATURAL RESOURCES
JOE FOSS BUILDING

523 E. CAPITOL AVE

PIERRE SD 57501-3182

danr.sd.gov
February 19, 2025
1530-2
Dan Keszler
30317 289" St

Clearfield SD 57580

Dear Mr. Keszler:
I am writing to acknowledge the receipt of your 2024 irrigation questionnaire(s).

You may disregard the January 14, 2025, “Notice” concerning the reporting requirements for
Water Permit No(s). 1530-2. The information was received prior to the March 5, 2025, Water
Management Board meeting and the above listed permit number(s) have been removed from the
agenda.

If you have any questions or concerns, please contact me.

Sincerely,

) ) \
OO Dell

Amanda Dewell

Permitting Administrator
Water Rights Program

605 773-3352
Amanda.Dewell@state.sd.us
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