I~

(W11

9.

i0.

. Post Office Addresy ____'_QE’AP éﬁ — R

"iter Right Number _[, qut’ a

Considered R, &_Zi_,» 19.:‘,2.2___
Mare of Applicant MMMM/‘/

Awount of Water claimed _ :s 4____2. -
. . * .

Source of Water supply - éﬂim liac} AC’ F-r_'

S .’ ) R
Water to be usea for /ngw oAl
Acres to be irrig‘ated 38&

Water to be diverted and used in ﬂ&gﬁgf’[&" County

about: /S s o __miles of ikl’ pé’:\:_ o

Proof of Publication Rnceived 3"'! f '7ﬁ2

I

Not Recelived
—

4pplication Approved

Subjict Co___

ot Approved

Action Deferredd

Remarks:



Form 2 - Application b | Pernit to Apprapriate W r Onginal (Jnddndes Approval end Peant)

C

LT BZgez s

Mzp No ..x.ﬁQ.Z._Z Water Dhvasion No. .._..?...M(m _&Zﬁi_._lh e té “

{Blanks 10 e Fullcd by the kngineer fux the W. R €. ) [?‘ " )

r)‘.r‘!'>'

i""

APPLICATION OR PERMIT L':-:V

\C"'

: o \//g- A

-

To ‘.f\ppropriaie Water within tha State of South Dukow

{(NOTE--Draw a lire thriughitems nut arplicabie)

Fenneth Halligan

Lo Name of Applicant - - —

Postoffice adidress —_—— Drapcy L Spate South Dakota

I a corporation ~hiov dote and place of icarperatom - [ -——

) . . Contract
O Methodd of ;II'('lllnl)ll\hl”’l—V wors (contrait, eraploy ment of others, or by direet labory e = .
Y34 e i
3 Name of diveraien work, K. Hailigan #4 —
1 Amonnt of vate r(l.mnn d (( ubic fere porsecond) 42 c.f.s. R
1 = ' e

S, Souree ol water sppiy . White River . ——

o ‘Between the NW Corner of Sec. '8 and the NI Corner
0. lm..lmnnfpu.u ol diversion :

Section 8, T43N, h26W

B, Use 1o b made of water, (irrigation. industrial, ounicipal, commereiai, recreation, ete.) irrigation
L 8
0. Foririgation u-e, < Total numbes of acres to be irdgated 0
" Liet below eac h forty acre subdivision, or lnl or fractien thereol and show aumber of acres o be irrigated i each, .
Land Description | Ne. Aetes b Land Description No. Acres bre
431 South of River, ' N4 _N% Sec. 8, T43N, R
Sec. 5-T43N, R26W 280 26W 100

. Annual vesind or perinds derng whick wateris o be used

- - — County ‘ Mellette
L Sprillg flows to Ju=ue 1

1 i ]

Attach theet if more space is needed

: 5 . . .
1. Time required to complele constriction of water aapply svstom vears, Additional time requirad to soam-
4
plete application of vater o *he proposed beneficial use — years,

. ' o A stte : ws

1. Choice of newspaper for Notice of Intent to Appropaate Water publication Meliette County News
White River, S.D.

12, Frindpal Featuies of the Proposed Water Supply Syrtem.

A Waorks proposed to dvert water from it= natural sonree,
Punp and pipes

B Waozks proposed to tran-port watee to place of e,
2 reservoirs

CoWorks proposed toapply water 1o henefrcial use.

Gated pipe, Flooa Irrigation
Fetimated Total Cost §

Attachment-: Attach Form 206 diversion from a well or dagout. or if ~torage of water s proposed. Attach map.

(See indtructions conceming preparation.)

STATE OF SOU T DAROTA )
) <.
County of e “Uﬂh(‘ )

I, K(_‘l) 1\:' h I""l 1l Jan the applicant, certif - thet 1 have tead the forepaing application and have exenined the

attached map and (Int the matters thercin ttated are inse and that Lintend, and am able ln‘;mnprrlf the nrrrm}ay (yg= !nn h.m A
G /7
Signydjo s ot -w«.
=4 ) '
Subsenibed and sworn to hefore me this 15th day of Februavy I')....'.?_..z

M Pﬁ,nﬁmu

Notsry l'ubllc cor other qualified officen)
BETTY WESTLUND, Land/Water Clerk 11




WATER RIGHT APPLICATION AFPROVAL

The Wat l(lglllﬁ Commi.».,' on , hereln .npnr(:\u Water Right Application N, /6.24"
Z/ ) [ CC(GAn L2241 ERE

(/\pphum) Mot Office Vddress) -
MM_Y-Z/ .Lf?'}/((‘ Y2 \)755/ Wetn the followang modifications.
(“tate)

\,
..OU flows as nreeded FO“ downs traam donsstic use,

wateringy and prior water rignts rwust be ny-pa sced This permit authorizes
the d;versxo# oL water from the Wnite River for either irricati
to the lend directly o for offstrean storzge until Ju

an'uclng l*chtonk

ne 1 of each
cxlendar year. H_hur Jgune 1. there shall Le rno diversion from the
White River unda:. this peruit unless written authorizatica is issued
by the Water Xights Commisston or its legally appointnd Rerresentative.
Dive r:;ons under this permit shall be in azccordaence woih anv writien
orders issued by the Commicsica or its Representativa. i

Approval of tiis permit authorizes storage of AC)

Lacre fect oi
water arnually,

Pate of fiest receipt of apptication - /'?B"?”A’gy _45.__ Iy :’Z_;L

Date of ceturn to applicant for correction. amendments or changes required 1

Date of ceveipt of corrected application i

Approvad MA/?C” 23 v .77 Recarded in Bonk, / - Page . .. 8
\\':\ll RRIGHT BERMIT 0. /—m—z

Tle Water Rights Commission hereby rrranl~ and issues thi: Water l’whl Permit e\(;/ié,__ authorizing the construction of

the water use syslem and the poriting of vater to beneficial use 25 ota h(‘ in the Application and as modified in the Waier Rig ot
Application approval, subyzet, however. to the fullowing limitations and conditions:

o The date from which applicant may clais right is . ;ég_fﬂl’ﬁy /S 19 7 7
2 The equivalent of at least one-1ifth of the work above specified is to be completed on or ln*fnngmMLZ 23 19 74
3. The whole of maid wort i to be campleted on or before MﬂﬁCﬁ/ zZ35 19 =24
- The limit of time from pzoof§ of beneficial vse of water q)pmpnah Wl inasvordance herewith s 4'74’&:‘/ 32 l"gé
5. The water appropriated ~hal) e used for the purpose nf.._L&mw/‘/

19 —_

The prior right of aff peesans who. by compliance with the laws of the State of South Dakota. have acquired a right to the nee o
water mu-t not be injuricizly affected by this appropriation.

ol
oo Fhe amount of the appropration herein granted chall not exceed = ’4 Z cubic feet per second: neither chall i
exceed the capacity of the above deseribed wated supply system, nor shall it exceed the amount ¢f water necded for benedivial vees
senved, and i tar the dregation purposes said )1 epriation must he limited Lo not more than 3 ec1e feet per acre per year and he
limited te nol more than o <eventieth (1/70) of one cubic (oot of water per secoid of time for cach acre uf land o which water -

actuady and bene ficially applicd for seei all:z; on or hefore M l‘).éé_ said water to be used duriag the
s PLIA G

following deseribied .mmml period: 72 SunE (

Witarss my hand thi /g day of /4/3'?/4‘ 19_
VATER RIGHTS COMMISSION

; "
anpineer, Executive Officet

Certificate of Constraetion i-sued 14

Wats = 1 i aee leaned 1

e~ py——

PP AT e e e e £ et % e n s e

P




Fona 6 - Notice of &, 7 ntto Appropriate Viater

V0. - gz

Pablish first publication, on o1 hefore ——RFGH 10 J9_ T

MOTICE
INTENT TO APPROPRIATE \YATER

Pierre, South Dakots 7501

February za,1u7g

Baliohiiaiuhiied Y

: Motice is herrby aivan tiat Kenreth Halligan —_—
whase post uffice addiess i3 __RDrapeis.- —, South Dskota, has made an appiication in accordance
“with the prowisions of the water laws of Scuth Dakota for a peomic to appropriate for beneficial e
W 5.4 ubic feet of wa'er per second oi time from tha __Whito-River ——— through the
WAl gan—Hd——- : the puin af awersien of whicn is to be (ocated in the -
Y between the N¥W _orner and NE Cornep _ .
of Scetion — 8 , Twp. 13N , Rangye ey . Gaid water to he used for the punpose

/portions of

of providing irrigation on’the following described land:

L N J' i
¥} Douth of B Ulm#m@—ﬁ-#}ﬁg\m&;w&ﬁ——

This applitak6Ne. 2 —_will be considered hy the Water R;prcs Lommission at their office

Pietre upon the —2ard gy of —March. . 18 17 ..t 10:00 A M.AN interested

persans may appear and be heard.

WATER RIGHTS COMMISSION
By:

BURTON I, JONLS

water Riphts Speeciniist
BEJ/bw .

Yanneth idalligay, bDraper, 8.D. 576531

i}

-



Form € - Praol of Pa' - atian - Motice of
Intert to Ay, opriate \Water

No.

FRIOF IF PUBLICATION

STATE UF SOUTH DAKOTA
el

— — -
w
w

]
County 7))

gl i
/[ . )
R TR O (/‘/ A

herehy
. I :
certify thz1 * e annaxed printed copy of Motice of Intent te Appropriste

L -/7"//"\
N

A newspapel which during the whole time of punlicatian of said notice
herein after stated, has been and .5 printer and publist .d in the

s YA A /
Waier was taken flomlhe_./_’,‘ SRR (_

_I | B W RN . ""]

SR — 04

."—‘\ - .
.40 ) '
County of .= l Yo "(\ and State of South Dakota;

that the said nctice was published in said nevsspaner on the following
two dates:

J N ro ity

SN s s ) i
e [ LR,
i - - ; =i s/
, (Signature)
//}‘,I _,/,‘/ /,’ .
(Title) 7 -
-7, ’ ./‘1 ,l/ 5 /7' '/,."’ / 3 7’ 4;‘

{Oate Signed

Notice of Intent to
Appropriate Water

- Notice is here’y xiven that'
Kenneth “Halligan whose post,
olfice address is Draper, South
Dakota, has made an appiication
in accordance with the provi-
sior:s of the water laws ¢* South
. Dakota for a permit to appropri-
. ate for beneficla! use 5.42 cubic
feet of water per second of tim~
from the White River th-ough the
K. Halliga:, No. 4, the pont of
diversion of which is to be
located between ‘he NW Corner
and NE Corner of Section 8, Twn., .
43N, Range 26W. Said watertobe .~
- used for the purpose of providing
irrigativa on portions of the
following described land: Wi
South of River, Section 5, N2
Nt,, Seation 8, T43N, R26W.
. 'This application 1572-2 will be
considered by the Water Rights
Commission at their office at
Pierre upon the 23rd day of
March, 1977, at 10:00 a.m. All
interested persons may appear
and be heard, -
WATER RIGHTS
COMMISSION
By: Burton F. Jones
' Water Rights
Specialist @ 1’
Publ.: March 10 and 17.

L Rriren SN
B A
200\ RN P
N 5 g
h4 '.‘ P {‘Jj,
i
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[z > 8n 0%

nmﬂw%g
AVa Vo s\ Department of
Water & Natural Resources

Joe Foss Building
523 East Capitol
Pierre. South Dakota 57501-3181

-

"

March 23, 1987

KENNETH HALLIGAN
RPHAPER, SD 57531

NOT1CE

Re: Violaticn of Reauirement To Submit 1986 Irrigation
Questionnaire

Our records indicate tha' the 1986 Irrigation Questionnaire has
not been submitted for Permit No(s)<:T5f§:2. 1528-2, 1501-2,
1149-2. The request for the Questionniits was dated November 3,
198A. The Water Manadement Board has directed that owners of
water permits who have not submitted 1986 Irrigation
Questionnaires be given notice of hearingi{s) to be held by the
Board tc determine if any action is to be taken concerning the
violation.

The hearings will be held at 2:0C pm. Mav 6, 1987 ia Hoom 218,
Joe Foss Building, 523 E capitol., Pierre SD.

The hearing will be conducted purzuant to the provisions o” SNCL
46-1-12, 46-1-14, 15-2-9, 46-2-11 and 46-2-17V. These are

contested case hecarings pursuant to procedures contained in SDCL
1-26. Following the hearing(s)., the Water Management Boara can:

1. Amend Permit No(s). 1529-2, 1528-2, 1501-2, 1149-2 to
require the Irrigation Water Use Questionnaire to be
submitted each vear:

2. Postpone any action:

3. Take no action.

The hearing(s) is an adversarv proceeding. The permit owner has
the right to he present or to be represented by & luwver. These
and othe. due process rights «+vill be forfeited if they are not
exercised. Decisions of the Board may be appealed to the Circuit
Court and the State Supreme Court as provided by law.

YOHN HATCH, Chief Engineer
Water Rights Division
505 773-3352

NOTE: If the questionnaire(s) is received in this office before

the hearin® dale., vour name wWill be deleted from the sgenda for
the hearing.

e A £ 4

e i my— e T T



pes

Ahlxi n{?"' ax Department of
Water & Natuial Resources

Joe Foss Building
523 East Capitol
Pierre, 3outh Dakota 57501-3181

April 3, 1987

1149-2
1501-2
1528

Cl529:z2

Kenneth Halligen
Praper, Sb 57531

Dear Mr. Halligan:

This will acknowledge receipt of arnd thank you for the return of
your 1986 Irrigation Questionnaires. A notice was sent to you
March 23, 1987 regarding the Irrigation Questionnaire submittal
violntion of Water Permit Nos. 1148-2, '501-2, 1528-2 and 1529-2
and the date hesrings were to be held before the Water Management
Board to deterwine any action ‘o oe taken concerning the
violation.

Please dis: egard the notice rent to you dated March 23, 1987.
Your neme has. been deleted from the agenda pertaining Lo these

hearings.

If you heve any questions, please contact us.

Very fryly
Y

JOHN HATCH, Chief Engineer
water Rights Division
605 773-3352

AT A
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APAi ﬁi aj&i' % Department of

Water & Natural Resources

Joe Foss Building
§23 East Capitol .
Pierre. South Dakota 57501-318%

Jannary 29, 1988
RENNETH HALLIGAN
DRAPLER, SD 5753
NOTIC

Ite: Violation of Requirement To Subnit
Guestionnaire

Our recerds indicate that the 1987 Irrigation
not heen submitted for Permit No(s). 1149--2

1987 Irrig

Muestionnaire
. 1528-~2, (15

1501-2. The request for the Questionnaire was dated Octobe
1987. The Water Management Board has directed that owner

water permits who ha e not svbmitted
Questionnaires be given notice of hearing(s)

1987 Irrig
to be held by

hoard to determine if any action is to Ye taken concerning

violation.

The hearings will be held at 92:00 am, March 2,
Joe Foss Building, H23 E Capitol, Pierre SD.

198 in Roon

The heuring will be corducted pursuant to the previsions of
16-1-12, 4d4£-i-14, 46-2-9, 46-2-11 and 46 2-17. These

conte-ted case hearings pursuant to procecdures

centained in

1-23. Following the hearing(s), the Water Munzgement Board

1. amend  Permit  No(s). 1139-2, 1528-2,

require  the Jrrigation WwWater Use Questionnair

subnitte:d each year;
T - . ar N M Ay e
2. l'ostpone any action;

3. Take no anction,

1829-2, 1701-
e to

The hearing(s) is an adversary proceeling. The pernit owner
the right to be present or to be represented by a lawyer.

and ether due process rights wili be forfeited ii they sre
exercised.  Decisions of Lhe Board may be appealed to the Circuit
Court and the State Supreme Court as provided by Yaw,

07
et

JOouy HATCH, Chief Engineor
vatey Mights Division
605 774-3342

NOTE: 1° the questionnaivce(s) is received in
the March 2 hearvang date, your name will be
agenda for the Learine,

0

this office b
deleted fronm

ation

.:h}ns
Q526-2

r @,
¢ of
ation
the
the

216,

SDCL
are
ShCL

consg

2 to
be

has
These
not

cfore
the
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S
dhiahvieran Department of
Weater & Natural Resources

Joe Foss Building
523 East Capitol
Pierre, South Dakota 57801-31813

February 10, 1988

1149-2
15601-2
1528-2
1529-2

Kenneth Halligan
Draper S 57531

bear Mr., Holligan:

1 am writing to acknowledge receipt of your 1987 Irrigation
Questionnaire(s). A notice was senl to you January 25, 1988
regarding the requirement to submit the Irrigation
Questionnaire(s) for Water Permit No. 1149-2, (501-3, 1528-2,
15292 and the hearing dnte before the Water Management Board.
Since yvour questionnaire was received prior to the March 2, 1988
Water Manogement 3oard Mecting, your name has been deleted from
the Board Meoting agenda If vou have any questions, please
coptact us,

Very trulyv yours
.f)

- /r/d
% /i J 5
Wiz 77
JOHN HATCH, Chief Engineer

Water Rights Division
605 773-3352



/"‘"‘.

Gea Faces. SnearPuacss,

DFPARTIGENT of ENVIRONMENT
and NATURAL RESOURCES

JUFE FOSS BUILDING

523 ££.ST CAPIIOL

PIERRE, SOUTH DAKOTA 57501-3181

Fobreary 7, 1995 )

KENNETH HALLIGAN
BOX 77
DRAPER SD 5753

NOTICE |

RE: Viotation of Requirement to glll)lllll 1994 Imgn ion Questionnaire

Our records indicate that the 1994 lmgallon Qucsuommrc has not been suomitted for Permit Nos. 1528-2
& 1529-2. The request for ikic Questionnaire was dated November 3. 1994, The Water Managemen!
Roasd has dirceted that owners of water permnits wha have not submitted the 1994 Irrigation Questionnaire
be gl\ cn notice of heatir.z to determine if eny Board action is to be taken concerning the v :oln'uou

The hearing will be held ot 9:30 am, March 8, 1995, in the Crown Room, 3rd F loor ngs Inn Best "v’cslcrn
Convention Center, 220 5 Picre, ‘SD and mll b2 conuncted pursuant to SDCL 46-1-12, 4¢-1-14, 46-2
46-2-11 and 46-2-17. Thesc arc contested case heurings pursuant to SDCL 1-26. Following the hearing, lhc
Weicr Munarcement Board can:

1. Amend Permit Nos. 1528-2 & 15329-2 to require the lerigation Water Use Questionmuize to be
submiticd cach year;

2. Postpone any action; or

3. Take no action.

The hearing is an adversary procecding. The permit owner has the right to be present or to be represented
by a lawyer. Thesc and other due process rights wiil be forfeited if they are not exercised. Decisions of the
Board may be appealed to the Circuit Court and the State Supreme Ceart as provide d by law.

IT the questionnaircs are received in this offic on/or before March 3, 1995 your name will be deleted from
the Board agenda.

Very truly }ours

P

Ron Du\all Natural Rcsourccs Engincer IV
Water Rights Division
605 773-3352



/é'f//}'w{,

DEPARTMENT of ENVIRONMENT
and NATURAL RESOURCES

JOE FGSS BUILDING

523 EAST CAPITOL

PIERRE, SOUTH DAKOTA £7501-318!

. )
A nearFaces CReaTkiACEs.
February 23, 1985

j 15&2
' ¢ 1629-2°

Kenneth Halligan
Box 77
Draper, SD 57531

Mr. Halligan:

| am ‘\;'vriting {0 acknowledge fecé:o? of your 1994 irrigation qdestionnaires. Yoil may
disregard the February 7, 1995, Hotie of Violation of the Requirement to Submit the
1994 Irrigation Questionnaire. ' .

The questionnaires were received ir. our office prior to the Water Management Board
meeting and your narne has been deleted from the agenda.

If you have any questions, please contact me.
Sincerely,
7 B i
/\/./2,/ LG 19%? alle
Genny‘ mcMath
Envircnmental Scientist

Water Rights Division
(605) 773-3352



W—-_____
/Dot

=
DEPARTMENT of ENVIRONMENT
and NATURAL RESOURCES
JOE FOSS BUILDING
i ¢ January 30. 1996 523 EAST CAPITOL
16AT FACES. GREATPLACES. PIEARE, SOUTH DAKOTA 57501-3181
NOTICE
TO: KENNETH HALLIGAN, BOX 77. DRAPER. SD 57531
FROM: Ron Duvall, Natura! Resources Engineer

for John Hatch, Chief Engincer
Water Rights Program

SUBJECT: Violation of Requirement 10 Submit 1995 Irrigation Questionnaire

indicate that the 1995 frmgation Questionnaire hs not been submitted for Permit No(s) 1528-2.
1529-2. The iequest for the Questionnaire Wwas dated October 20. 1995. The Water Management Board has
directed that owners of water permits who have not subsnitted the 1995 Irrigation Questionnaire be given notice
of hearing to determine if any Board action is to be taken conceming the violation.

Our records

1996. in the Floyd Matthew Training Center. Jo: Foss Building.
ted pursuant to SDCL 46-1-12, 46-1-14 46-2-9, 46-2-11 and
1-26. Following the hearing. the Water

The hearing wili be held at 9:45 am. March 0.
323 E Capitol. Pierre. SD and will ke conduc
16-2-17. These are contested case hearings pursuant to Chapter
\Management Board can:

1 Amend Permit No(s) 1528-2. 1529:2 1w require the Irrigation Water Use Questionnaire to be submitted
cach vear:

Postpone any action: or

Take no action.

s I

o he represented by

The hearing is an adversary proceeding. Fhe permit owner has the right to be present or't
Decisions of the

a lawver. Thesc and other due process rights will be forfeited if they are not exercised.
Board may be appealed o the Circuit Court and the State Supreme Court as provided by law.
be deleted from

naire(s) is{are} received in this office or'or before March 1, 1996 your name will
f the irrigation

any questions of need assistance with completion 0
ath at (603) 773-3352.

If the question
the Board agenda. if you have
questionnaire(s). please contact Genny MeM

Note: Please contact the Water Rights Program. Joe Foss Building. 523 E Capitol, Picrre. SD (605-773-3352) to assure access to the

handicapped or to obtain an in

ierpreter for the hearing impaired

meeting room for the

T T U SN I IR



DEPARTMENT of EMVIRONMENT
and NATURAL RESOURCES

JOE FOSS BUILDING

523 EAST CAPITOL

PIERRE, SOUTH DAKOTA 57501-3181

’ ﬁw FaCE

|
|
|
February 7, 1996

S CREATPLACES

1528-2
1529-

Kenneth Halligan
Box 77

Draper, SD 57531
Dear Mr. Halligan:

I am writing to acknowledge receipt of your 1995 inigation questionnaires. You may disregard
the January 30, 1996, Notice of Violation of the Requirement to Submit the 1995 Irrigation
Questionnaires.

The information was received in our office prior to the Water Management Board meeting and
yout rame has been deleted from the agenda.

‘Thank you stopping by the office to complete the questionnaires.

Sincerely,

):Z Ans /F'}C/',"ZA é’u

Genny McMath
Environmcental Scientist
Water Rights Program
(605) 773-3352




Y| R B
Pl 1=
STATE OF SOUTH DAKOTA

WATER LICENSE NO. 1529-2

1) Kenneth Halligan of RRU1 Box 77, Draper, SD 57531 made Application No. 1529-2, February 13, 1977 fora
vater permit 10 appropriate 5,42 cubic .cet of water per second and sicre 400 acre feet of water annually from the
White River, Mellette County. South Dakota for irrigation purposes. Permit No. 1529-2. with a priority date of
e ' 977 was approved March 23, 1977 and issued to the applicant for diversion of water with
construction of the described water supply system 10 be completed on or before March 23, 1982 and for the
application to beneficial use of said water on or before March 23, 1986.

The April 11. 1996, investigation of the water use system found the legal descriptions for ‘ortions of the irrigated
acreage were incorreci. Pursuant 1o SDCL 46-3-30.5. the Chief Engineer makes & finding that the change in
imrigated acre2ge does not impair other existing diversions and the overall project. as developed. is consistent with
the origir.s application.

2) It is ceriified that tae appiicant has complied with the provisions of South Dakota State Law relating to
completion of the construction of the water supply system and is entitled to divert 5.10 cubic feet of water per
second for benvi‘rial use. The location of the diversion points are on the White River between point A - 820°E of
the MW cormer of Section 8 and point B - 1.140" W of the NE comer of Scction 8. allin T43N, R26W.

(3) The applicant has complied with the provisions of South Dakota State Law relating to the application of water

to beneficial use to irrigate 357 acres - all in T43N, R26W (described below):
Section 5 Secticn 8

NWV SWY% 2 acres NWYiNWY: 27 acres
SWY. S\WYe 9 acres SWYaNWY: 29 acres
NEY S'V4 16 acres NEY NWY 40 acres
SEV. SwVY 10 acres SEY% NWY: 38 acres
SWY SEY 23 acres NWY MNEY 40 acres

SwWY. MEY: 39 acres

NEVANEY: 15 acres

SEVaNLva 39 acres

(4) Pursuant to South Dakota Water Law 46-5-30.1 Kenneth Halligan of RR_1 Box 77, Draper. SD 37531 the
holder and/or owner of Water Permit No. 1529-2 is issued a license to appropriate water. the right to use 3.10 cubic
feet of water per sccond from the White River with a priority date of February 15, 1977 from the location specified
in {=) of this license. The water to be conducted to and upon lands specified ins (3) of this license for the purpose of
irrigation. This license is subject to any limitations or qualifications listed in Water Permit No. 15 29-2 and subject
to Soutl: Dakota State Law.

G JUL 17 1936

John'Hatch. Chief Engineer
Water Rights Program
Department of Environrnent and Natural Resources




Amendment to the qualifications contained in Water Right No. 1529-2

Delete Qualification:

Low flows as needed for downstream domestic use, including livestock watering and prior water rights
must be by-passed. This permit authorizes the diversion of water from the White River for irrigation to
the land directly until June 1 of each calendar year. After June 1, there shall be no diversions from the
White River under this Permit unless written authorization is issued by the Water Rights Commission or
its legally appointed representative. Diversion under this permit shall be in accordance with any written
orders issued by the Commission or its Representative.

Add Qualifications:

e Low flows as needed for downstream domestic use, including livestock watering and prior water
rights must be bypassed.

e Diversions from the White River are authorized only when flow at the USGS Gaging Station No.
06452000 — White River near Oacoma is at least 20 cfs.

e Diversion of water under this permit shall be in accordance with any written orders issued by the
Chief Engineer.

e The Water Management Board retains jurisdiction of this water right in the event additional
information shows that adjustments need to be made to the bypass requirements.
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Form 12

Permit No. 1529-2
White River - Water District

Report Of Examination Of Works And/Or Application of Water To Beneficial Use
TO: Chief Engineer. Water Rights Program, DENR. Foss Bldg., Pierre, SI 57501

I have this day, April 11, 1996. made a thorough examination of the water use system constructed by Kenneth

Halligan of Box 77, Draper, SD 57531 holder of Permit No._1529- 2, bearing the priority ¢f _February 15, 1977
authorizing the diversion of 5,42 cu. ft. per second of the waters of the White River. for jrrigation purposes, in
Mellette County.

I have to report on the conditions  f the same as follows:

A. Works used to divert the water:
JOinch Crisafulli pump - tractor powered and a capacity of 3060 gpm.

B. Works used to transport water to place of use:

10 inch aluminum pipe and small ditches
C. Works used to apply water to beneficial use:

10 inch aluminum. gated pi 1 plastic dams i 1l ditci

The system is in the following ‘condition good. The point of diversion is located in the _\!hj_lLRn_c_L_B_e_g_q_qn
wmawmwm
8. allin T43N-R26W. The works are capable of diverting and conveying to the place of use 6.7 cu. ft. per second

of water which is to be used for irrigation. Water as been put to beneficial use to the maximum extent as
follows: "

NW 1/4 SW 1/4 - 2 acres, SW 1/4 SW 1/4 - 9 acres, NE 1/4 5W 1/4 - 16 acres, SE 1/4 SW 1/4 - 40
mwww&wmﬂ_/w
acres, NE 1/4 NW 1/4 - 40 acres, SE 1/4 NW _1/4 - 38 acres, NW 1/4 NE 1/4 - 40 acres, SW 1/4 NE 1/4 - 39

acres, v L 1/4 NE 1/4 - 1S acres, and SE 1/4 NE 1/4 - 39 acres allin Section 8: all in T43IN-R26W comprising a

total ot 357 acres of land and the license should be issued for 5.1 cfs.

Applicable permit qualifications have been complied with: Yes

Exceptions to comphance are: MMWMMQMMMMMBDW

&/ "7/ 4"/4 "'9_¢
Delvm D. Brosz, PE Date
Natural Resources Em__meer

DENR, Water Rights Program

s b & ey

T




REPORT ON INSPECTION OF PERMIT NO. 1529-2

DATE OF INSPECTION: April 11, 1996

NAME & ADDR 35S OF INSPECTION CONTACT: Kenneth Halligan

RELATIONSHIP TO PERMIT HOLDER, IF APPLICABLE:

NAME & ADDRESS OF PERMIT HOLDER: Kenneth Halligan, Box 77. Draper, SD 57531,

Other permit(s) associated with the project:

DIVERSION FOINT LEGAL LOCATION: White River- Beiween Point A: 820 feot east of the NW
corner of Section 8 and Point B: 1140 feet west of the NE corner of Section 8, all in T43N-R26W._

Pump:

1) Make Crisafulli

2) Model

3) Size 10inch

4) Capacity 3000 GPM
Moto.:

1) Make Farm tractor

DISTRIBUTION LINES OR CANALS:
1) Type aluminum 2) Size 10 inches

PERMIT QUALIFICATIONS AND REGULATIONS:

1) Special qualifications to permit being abided by Y

2) All structures. wells and lands onmap Y

3) lIrrigation Questionnaires checked to determine if permit owner started irrigation by the end of
construction period Y.



PUE————

DEPARTMENT OF ENVIRONMENT AND NATURAL RESOURCES
WATER RIGHTS PROGRAM

July 1. 1996
RE: Change of acreage for Water Permit No. 1529-2, Kenneth Halligan

An inspection of Permit No. 1329-2 found that the legal description for portions of the irrigated
acreage was incorrecl.

SPCL 46-5-30.5 provides; that acreage developzd for irrigation outside of the acreage described on
tiie permit may be licensed pursuant to SPCL 46-5-30.1. if no increase OCeurs in cither permitted
acreage or v ater appropriated and the unpermitted acreage is contiguous to the permitted acreage.
owned by the sume propery owner. and developed as part of the original irrigation project within
the time period designated for completion of works. Licensing of the unoermitied acreage may
oceui without application of publication pursuant to SDCL 46-2A-4. if the € “hief Engincer makes 2
find’ag that existing water rights will not be impaired and the overall project. as developed. is
consistent with the original application.

Water Permit No. i5: 9.2 authorized 3.42 cubic feet of water per second (cfs) from the Whate River
{o irrigate 380 acres. ‘The project was constructed to divert 5.1 ofs from the White River to ivigate
357 acres as described in the examination report. The acreage was described in the appiication and
public noticed as being in only in the W 1/2 of Section 5 and the N 172N /2 of Section 8 all in
Ta3N-R26W. The correct fegal description is the S 1/2 of Section 3 and the N 1/2 of Section 8 ail
in T43N-R26W. The legal correction of the acreage will not affect downstream water users. No
additional appropriation of water or irrigation of additioual acres is taking place beyond that
originally approved by Water Permit No. 1529-2.

A

Iy 7

{V ..(}ér*—vd M é/h’f
Delvin D. Brosz. PE

Natural Resources Engineer

The Chief Engineer makes a finding that the change in irrigated acreage does not impair other
existing diversions and the overall project. as developed. is consistent with the original application.

ki A

John Hatch. Ciief Engireer
Water Rights Program
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DEPARTMENTY of ENVIRONMENT
and NATURAL RESOURCES

JOE FOSS BUILDING

523 EAST CAPITOL

PIERRE, SOUTH DAKNTA 575013181

July 9, 1996

1520.2

Kenneth Halligan
Box 77
Draper, SD 57531

Deav Mr. Halligan:

The inspection of your water use system and the inspection of the extent of application of water to
beneficii 1 use, as developed under ‘Vater Permit Nc. 1529-2, has been completed. Your final water right
document, the Water Licerse, can now be issued

Statutes require that we‘charge a $50.00 fee for the inzpection and issuance of the Water License. Upon
receipt of the $50.00 fee from you, we will begin processing your Water License.

Please reniit fee to:

Department of Environment & Natural Resources
Water Rights Program

$23 E. Capitol

Pierre, SD 5§7501-3181

Sincerely,

Cheryl F. Fros:
Secretary

Water Rights Program
(605) 773-3352

NOTF:  On check or money order, please specify your permit number. This will insure proper handling of
the fee.

PR T S RN (P A S T T




DEPAS. TMENT of ENVIRONMENT
and NATURAL RESOURCES
JOE FOSS BUILDING

523 EAST CAPITOL
PIERRE, SOUTH DAKOTA 57501-3181

ﬁEATFAces.GREArPLAcEs ‘

JUL 17 1998

1529-2

Kenneth Halligan
RR 1, Box 77
Draper, SD 57531

Dear Mr. Halligan:

Cnclosed is Water License No. 1529-2 and Receipt No. 415005 for $50.00 which was assessed for an
investigation and issuance of the license. Water License No. 1529-2 is the final doccument which completes
the process of obtaining a water right.

As long as you use the water beneficially, as stated in the Water License, State Water Laws provide that
you have a continuiiig right to use the water.

Verv tnily yours,
" ey
A // ) /7Al
(‘r// 27
JOHN HATCH, Chief Engineer
Watcr Rights Program

(605) 773-3352

¢m
enclosures




RECEIPT (o5t

Division of Water Rights
South Dakota Departmeni of Environment and Natural Resources

Pierrc., July 12 _ 19 96

m-.('l-:wlal)nl-‘__fi“_“_";t_‘\_ja_‘_‘lic{r). RR 1, Box 77, Draper, S0 57531

the following amount in fees jor services repdered as provided tor by law:

E—"

——
e T e e

= —_— e —————

1
j-ee tor Application for Permit Now o oo 10 Appropriate Water. 10 construcs
and to put water o beneficial us¢ — e ——
Fee for Application for Permit Nov e —— to Anpropriatc Water. for Future
| R
Fee to retain Future Use pPermit No, — o ——— after period 6f seven years.
Fee for Inspecting Constructe:t Works, confirming beneficial use an issuing Water .
License Do, 1529-2 e 50| 00

Fee for Filing Transtfer Form —

—

Fee for Filing Extension Reqguest

Feefor — — — ———

et e

— e —i——

e e e

(Any Other Work Provided by Law)

Total l zn| 00

___‘_______._____.————'——-d—‘______’_f——
. -_ o — oyl

- K3
7w TN
- :

By __;,.s‘-/- ’)tz;é - '(Z"_’ Z ; A '{’é A

P . .
il Engincer

I L—TTTTTT
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DEPARTMENT of ENVIRONMENT

and NATURAL R£SOURCES
=~ JOE FOSS BUILDING
, January 9, 1998 523 EAST CAPITOL
EnEAT FAceS. CREAT PLACES. PIERRE. SOUTH DAKOTA 57501-3181
NOTICE
L
FO: KENNET!! HALLIGAN, RR 1 BOX 77, DRAPER, SD 57531

FROM:  Ron Duvall, Natural Resources Engineer
for John Hatch_ Chief Engineer
Water Rights Program

SUBJECT: Reporting Requirement fer 1997 lrﬁé;ation Questionnaire(s)

. PO Y S :
Our records indicate that the 1997 Irrigation Questionnaire has not been submitted for Permit No(s) 1529-2.
The request ivs the Questionnaire was dated October 17, 1997, The V/ater Manugement Board has directed that
owners of water permits who have not submitted the 1997 Irrigation Questionnaire be given notice of hearing to
determine if any Board action is to be taken concerning this issue.

The hearing will be held at 9:45 am, February 25, 1998, in the Floyd Matthew Training Center, Joe Foss
Building, 523 E Capitol, Pierre, SD and will be conducted pursuant to SDCL 46-1 -12, 46-1-14, 46-2-9, 46-2-11
and 46-2-17. These arz contested case hearings pursuant to Chapter 1-26. Following the hearing, the Water
Management Board can:

1. Amend Permit No(s) 1529-2 to require the lrrigation Water Use Questionnaire to be submitted each year;
2. Postpone any action; or
3. Take no acticn.

The hearing is an adversary proé'eeding. The permit owner has the right to be present or to be represented by
a lawyer. These and other due process rights will be forfeited if they arc not exercised. Decisions of the
Board may be appealed to the Circuit Court and the State Supreme Court as provided by law.

If the questionnaire(s) is(are) received in this office on/or before February 20, 1998, your name will be deleted
fiom the Board agenda. If you have any questions or need assistance with completion of the irrigation
questionnaire(s), please contact Genny McMath a: (605) 773-3352.

Note: PJcase contact the Water Rights Program, Joe Foss Building, 523 E Capitol, Pierre, SD (605-773-3352)
to assut 2 access to the meeting room for the hardicapped <« to obtain an interpreter for the huaing impaired.
(cenny
/“/6"1 ﬁlﬂ/ylfﬂlﬂ db‘d/"/’((/ )t/”/ 04
He drdd sze /: v c‘/f .
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Kenneth Halligan
204 W Oak St
Pierre SD 57501-2025

Dear Mr. Halligan:

R .
AEML,

DEPARTMENT of ENVIRONMENT
and NATURAL RESOURCES |

JOE FOSS BUILDING
523 EAST CAPITOL

PIERRE, SOUTH DAKOTA £7501-3181 i

January 28, 1998

1529-2

I am writing to acknowiedge receipt of your 1997 irrigation questionnaire . You may disregard |
the January 9, 1998, “Notice” concerning reporting requirements for Water Permit No. 1529-2.

The information was received in our office prior to the Waier Management Board meeting and
your name has been deleted from the agenda.

If you have any questions, piease contact me.

Sincerely,

/Zﬂ_-«_% /”C"”‘tz%‘

Genny McMath
Environmental Scientist
Water Rights Prograin
(605) 773-3352

i



NOTICE OF TRANSFER OF OWNERSHIP

To:  Chief Engineer
Water Rights Program, DENR
523 E. Capitol
Pierre, SD 57501-3181

No. 1529-2

~ Dae: @ s 20/ 0\

\We request that Water Right No. 1529-2

formerly owned by: Kenneth Halligan

be transferred to: (name & address) W ! e ! D 8 )S) 3 23\ W '-59" -
_E o staa "’3 229 30 TelephoneNo. 30778 9. - 93]

Title to the following describad land(s)/property has becn transferred as described above:

357 aéres -SWY, SWUSEY Section 5 and the N % Scction 8, T43N, R26W

I\We understand that the validity of Water Right No. 1529-2 has not been determined by this transfer action. If I/We have any questions

on validity, I/We understand that only the Water Management Board has the authority to determine if a water permit/right is valid (see
note).

You are requested to file this "Notice of Transfer” in the appropriate file with the Water Rights Program, as evidence of the change of
ownership. = o '

A fee of Two Dollnﬁ ;lﬁd Fifty Cents ($2.50) is reguired to cover the ﬁlirg‘ feés as required under SDCL 46-2-13. This form must
be signed by the new owner.

STATE OF SOUTH DAKOTA )

)
County of )

I/'We & . ‘Q‘ y ] ‘ @ ;!Z@ being first duly sworn on my oath depose and say that my relation to the above
described undertaking is that of Ofvner, that I have read the above foregoing statement, ard that | know of my own personal knowledge

thzt the information herein stated is true.
. M%L-A'

(Signature of néy owner)

IS A PRI
AAY McWHORTER - NOTARY PUBUC

Subscribed and swomn to before me this __// day of égﬂjﬂ(g bBC , 2001. COUNTY OF @ e

WA WYONIS
MY COMMRHION EXPIRES JANUARY 1), K02

? (Notary Public)

NOTE: Water permits may be cancelled for nonconstruction within the five year construction period. Once a water permit is developed
and the water used, the permit becones a right. A water right inay be lost for three reasons:
1. Abandonment - po iiitent to use water and usc is abandoned.
2. Forieiture - no us? of water for three year period without legal excuse,
3. For athird violation of  condition of a water permit/right.
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DEFAHTMENT of ENVIHONMENT

and NATURAL HESOUPOES
JOE FOSS BUILDING
523 EAST CAPITOL xz’
N , PIERRE, SOUTH DAKOTA 57501.3182
— . www.state.sd.us/denr
Bﬂmfmsm[mhms
September 24, 2001
1529-2
Michael D Rykhus
231 Hayden
Evanston, WY 82930

Dear Mr Rykhus ’
B JI- 1

Thank you for following up on the transfer of ownershlp for Water nght No 1529-2 ine
transfer has been completed and the water right, formerly held by Kenneth Halligan is now listed
in your name.

Enclosed is your Receipt No. 416022 in the amount of $2.50 which you paid for filing the
ownership change. \‘\ N

/

If you have any questions, please ain touch with ime.
C

Sincerely, : i

/L'Z)’L.L:ck »7)7-1//4 Z/{ | | |

Genny McMath

Environmentul Scientist

Water Rights Program

(605) 773-3352

email: genny.mcmath@state.sd.us

enclosure
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DEPARTMENT of ENVIRONMENT
and NATURAL RESOURCES

JOE FOSS BUILDING
523 EAST CAPITOL
PIERRE, SOUTH DAKOTA 57501-3182

g - www.state.sd.us/denr

Scptember 24, 2001

1529-2

-, James Hailigan
" RR1Box77A
Draper, SD 57531

Dear Mr. Halligan:

I am writing in follow-up to our telephone conversation concerning Water Right No. 1529-2,
The water right, formerly held by Kenneth Halligan, has been transferred to Michael Rykhus of
Evanston, Wyoming. ' , ' ~
Ysu indicated during our phone conversation that you will be renting the land described in the

water right. I am enclosing a copy of the wuter right for your records. This will show you the
- land authorized for irrigation purposes. ’

As the renter of the land, I will mail the yeérly irrigation questionﬁuire for No. 1529-2 to you.
The questi siizaires will be mailed out from cur office sometime around the middie of October.

it
If you have any questions, please get in touch with me.

.
Sinccrely,l

L. . rcsvee L2 |
Genny McMath : N
Environmental Scientist B
Water Rights Program

(605) 773-3352
email: genny.mcmath@state.sd.us

- enclosures
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DEPARTMENT of ENVIRONMENT
znd NATURAL RESOURCES

JOE FOSS BUYILDING
523 EAST CAPITOL
PIERRE, SOUTH DAKOTA 575013182

www.state.sd.usldens

Gnenn Faces Snean Puacts

December 5, 2002

Michael Rykhus
PO Box 1163
Evanston WY 82931

Dear Mr. Rykhus:

Thank you for calling about the irrigation questionnaires for Water Right Nos. 1501-2 and
1529-2, Both questionnaires are on file and no additional forms nced to be filed for this ycar,

I looked threugh the questionnaires and found the reason Mr. Halligan did not receive a form
for 1529-2 (Mcllette County) is because we have it coded as being in CRP. You do not lose
your water right for placing the land in CRP. We simply put mailing the irrigation
questionnaires for that specific water right on hold until the land comes out of CRP.

As you requested, future questionnaires will be sent dirzctly to you. f I can answer any
questions for you, please get in touch with me.

Sincerely,

)/!g : L C »EW.C:/CI,

Genny McMath

Environmental Scientist

Water Rights Program

(605) 773-3352

email: genny.memath@state.sd.us

anclosures
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DEPARTMENT of ENVIRONMENT
and NATURAL RESOURCES

JOE FOSS BUILDING
PMB 2020
523 EAST CAPITOL
PIERRE SOUTH DAKOTA 57501-3182
www.state.sd.us/denr

[3]
gearFaces GaearPrares. January 24, 2014
NOTICE
TO: MICHAEL D RYKHUS, 25335 RYKHUS PLACE, DRAPER, SD 57531

FROM:  Ron Duvall, Natural Resources Engineer
for Jeanne Goodman, Chief Engineer
Water Rights Program

SUBJECT: Reporting Requirement for 2013 Irrigation Questionnaire(s)

Our records indicate that the 2013 Irrigation Questionnaire has not been submitted for Permit No(s) 1501-2,
1529-2 as required by administrative rule 74:02:01:14.02. The request for the Questionnaire was dated
October 18, 2013. The Water Management Board has directed that owners of water permits who have not
submitted the 2013 Irrigation Questionnaire be given notice of hearing to determine if any Board action is to be
taken concerning this issue.

The hearing will be held at 9:00 am, March 6, 2014, in the Floyd Matthew Training Center, Joe Foss
Building, 523 E Capitol Avenue, Pierre, SD and will be conducted pursuant to SDCL 46-1-12, 46-1-14, 46-2-9,
46-2-11 and 46-2-17. These are contested case hearings pursuant to Chapter 1-26. Following the hearing, the
Water Management Board can:

1. Amend Permit No(s) 1501-2, 1529-2 to require the Irrigation Water Use Questionnaire to be submitted
each year; o

2. Postpone any action; or

3. Take no action.

The hearing is an adversary proceeding. The permit owner has the right to be present or to be represented by
a lawyer. These and other due process rights will be forfeited if they are not exercised. Decisions of the
Board may be appealed to the Circuit Court and the State Supreme Court as provided by law.

If the questionnaire(s) is (are) received in this office on/or before March 3, 2014, you will no longer be in
violation of your permit and your name will be removed from the Board agenda. Enclosed are additional
questionnaire(s) for your use. If you have questions or need assistance, please contact Genny McMath at (605)
773-3352 or email at genny.mcmath@state.sd.us. If you prefer, you can complete the questionnaire online at
the following link: http://denr.sd.gov/iq.aspx

Note: Please contact the Water Rights Program, Joe Foss Building, 523 E Capitol, Pierre, SD (605-773-3352)
to assure access to the meeting room for the handicapped or to obtain an interpreter for the hearing impaired.
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DEPARTMENT of ENVIRONMENT
and NATURAL RESOURCES

JOE FOSS BUILDING
PMB 2020
523 EAST CAPITOL
PIERRE SQUTH DAKOTA 57501-3182
www.denr.sd.gov

February 10, 2014
1501-2
1529-2
Michael Rykhus
25335 Rykhus Place
Draper SD 57531

Dear Mr. Rykhus:
I am writing to acknowledge receipt of your 2013 irrigation questionnaires.

You may disregard the January 24, 2014, “Notice” concerning reporting requirements for Water
Right No. 1501-2 and 1529-2.  The information was received in our office prior to the Water
Management Board meeting and your name has been deleted from the agenda.

Thank you for calling and leaving a message on my phone about the CRP term for Water Right
No. 1529-2. I will make a notation on the form that says the term expired in 2013. The reason I
had asked was that if it was going to be in CRP for a longer term, I would hold up mailing you
the annual irrigation questionnaire. Since the land will be eligible for irrigation this year, I will
leave everything the way it is for our October mailing.

If you have any questions, please contact me.

Sincerely,

S SN

Genny McMath

Water Rights Program

(605) 773-3352

email: genny.mcmath(@state.sd.us
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December 28, 2015

Michael D Rykhus
25335 Rykhus Pl
Draper SD 57531

Dear Mr. Rykhus:

/5092
DEPARTMENT of ENVIRONMENT
and NATURAL RESOURCES

JOE FOSS BUILDING
523 EAST CAPITOL
PIERRE, SOUTH DAKOTA 57501-3182

denr.sd.gov

1529-2

Thank you for the return of your 2015 irrigation questionnaires for Water Right Nos. 1501-2 and

1529-2.

It is my understanding from the notation made on the questionnaire for Water Right No. 1529-2
the land has been enrolled in CRP through 2030. Under SDCL 46-5-37.2, no water right or
permit may be forfeited for nonuse if land authorized for irrigation by a permit or right is placed
- under an acreage reserve or production quota program or otherwise withdrawn from use as

required for participation in any federal program, if: .

* the water source is not fully appropriated

* if the withdrawal from use does not prevent approval of new permits from the same

source, and

e if the appropriated water has been applied to beneficial irrigation use prior to

participation in a federal program.

The annual irrigation questionnaire for Water Ri ght No. 1529-2 will not be mailed to you until
the land comes out of CRP. If the land is sold or other changes occur prior to the land coming
out of the program, please notify us so that appropriate changes can be made to the water right.

If you have any questions, please contact me.

Sincerely,

Genny McMath
Water Rights Program
(605) 773-3352

email: genny. memath@state.sd.us



DEPARTMENT of AGRICULTURE

and NATURAL RESOURCES
JOE FOSS BUILDING

523 E. CAPITOL AVE

PIERRE SD 57501-3182

danr.sd.gov

Subject: Bypass Qualifications on the White River March 30, 2023
Dear White River Water Right Holder,

The SD Dept. of Agriculture and Natural Resources Water Rights Program is reviewing qualifications
on White River water rights in order to update when pumping is authorized. Water Rights issued with
priority dates junior to 1975 contained a qualification requiring a mandatory June 1 shutoff to cease
pumping water from the river. The mandatory June 1 shutoff qualification was placed on these permits
to protect domestic water users, which includes livestock watering. The review found, with the passage
of time the United States Geological Survey (USGS) streamflow monitoring has expanded and
realtime access to this information has improved. An analysis of long-term historical flow found that
the lower White River., downstream of the Little White River confluence, receives significant flow
from the Little White River relative to the flow contribution from the upstream portion of the White
River. Consequently, it may be possible to remove the mandatory June 1 shutoff qualification for the
junior water right permits in this lower section of the river and replace the qualification with a flow
bypass limitation as measured at the USGS streamflow gaging station located near Oacoma.

The intent of this effort is to allow for more efficient use of water when it is available by utilizing a
bypass requirement as measured at a USGS stream flow gaging station for those water users. This
qualification change will also allow many lower White River junior priority water right holders to
irrigate after Junel without the need to request an extension from the Chief Engineer. Current real
time river flow information can be easily accessed on-line at the following internet address:
https://waterdata.usgs.gov/sd/nwis/rt

In order to amend a qualification on an existing water right permit, formal action by the SD Water
Management Board is needed. In the near future, you can expect to receive official notification
scheduling a hearing before the Water Management Board. The notification will include if your water
right is proposed to have the qualification amended. This hearing will also be public noticed in select
county newspapers in which the White River flows through. If you wish to participate in the hearing,
you can, but you are not required to. There will be instructions with the notification on how to
participate in the hearing if you so choose.

If you have any questions concerning this effort, please contact Mark Rath of the Water Rights
Program at (605) 773-3352 or mark.rath(@state.sd.us

Sincerely,

Cve, Mandiond

Eric Gronlund, Chief Engineer
SD DANR — Water Rights Program



Review of White River Water Rights and Report on Proposed Amendment
February 14, 2023

Introduction
An evaluation was made of the current qualifications that were placed on the existing White River water
permits/rights to determine whether theses qualifications are effectively managing the water source for the users.

Review of the Water Source

The White River, a prairie stream, located in southwestern South Dakota and northwestern Nebraska,
Figure 1. The White River headwaters originate in northwestern Nebraska and drains approximately
9,975 square miles before discharging into the Missouri River near Oacoma SD.

J Pennington -
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Figure 1. White River Watershed Map.

The entire watershed can be broken into three sections: upper White River, lower White River and Little
White River. The upper White River watershed is the portion drained by the White River headwaters in
northwestern Nebraska and drains portions of Oglala Lakota, Fall River, Bennett, Pennington, Jackson,
Mellette, Jones, and Todd Counties located upstream of the Little White River confluence. The Little
White River watershed is drained by the Little White River headwaters in Oglala Lakota County, draining
portions of Nebraska, and Bennett, Todd, and Mellette Counties before merging with the White River
approximately 12 miles southeast of the town of Murdo. The Little White River has more uniform flow
than the White River due to a permeable sand formation allowing precipitation seeping into the ground to
move laterally into the stream through springs and seeps (Ellis, et al. 1971). The lower White River
section, after receiving contributing flow from the Little White and upper White rivers, also drains
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portions of Mellette, Jones, Todd, Tripp, and Lyman Counties before discharging to the Missouri River
just south of the town of Oacoma.

A percentile is a measure used in statistics to indicate the value below which a given percentage of
observations in a group of observations fall, in this case daily flows. The percentiles shown correspond to
flow scenarios during drier conditions when water would be in short supply. A percentile hydrograph can
also give an indication of the time of year when water can be expected to be available at the gage
location.

The USGS Stream Gaging No. 06447450 White River near White River, SD is located approximately 2
miles upstream from the confluence of the White and Little White rivers. Figure 2, shows three
statistically derived flow levels consisting of the daily median (or 50 percentile), the 25 percentile, and the
10 percentile daily flow values for this stream gage. As this figure indicates, there is an increase in flow in
the White River corresponding to spring snowmelt and spring rain events. The figure shows the median
or 50 percentile hydrograph for this stream gage exhibits the daily flow values at or below this level on
average one out of two years and also indicates flow curtailing in the mid-July to early September time
frame before leveling off. It should be noted during any given year, flow in the river is not going to
exactly mirror the median flow values. Since the median daily value is the center value with half the
measured flow values greater and half less, what median values do provide is an overall indication of the
historical flow characteristics for the stream at that location based upon the period of record. The
hydrograph also shows there is a significant decline in available water corresponding with the 25 and 10
percentile levels from mid-to-late June.
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Figure 2. Daily percentile flow hydrographs for the USGS White River near White River 2001-2022,
contributing drainage area 6202 mi* (USGS, 2023).




The USGS Stream Gaging No. 06450500 Little White River near White River, SD is located
approximately 14.5 miles upstream from the confluence of the Little White River with the White River.
Figure 3, indicates there is an increase in flow in the Little White River corresponding to spring snowmelt
and rain events. The figure shows the median or 50, 25 and 10 percentile hydrograph levels for this
stream and indicates flow at each of the three percentiles peaks in late March and steadily declines until
the first of August. Flow then levels off for the remainder of the irrigation season but generally a base
flow is maintained throughout the year.
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Figure 3. Daily percentile flow hydrographs for the USGS Little White River near White River, 1949-2022,
contributing drainage arca 1,495 mi* (USGS, 2023).

The USGS Stream Gaging No. 06452000 White River near Oacoma, SD is located approximately 55
river miles downstream from the confluence of the White and Little White rivers and approximately 16
miles upstream from the point where the White River flows into the Missouri River on Lake Francis
Case. Figure 4 is a hydrograph showing the 50, 25 and 10 percentile levels similar to what was shown in
the previous two figures. The median or 50 percentile hydrograph for this stream gage exhibits the daily
flow values at or below this level on average one out of two years, and shows an increase in flow in the
White River starting in early February corresponding to early spring runoff and maintains strong flows
through most of June before tailing off through the remainder of the summer and fall months. At the 50
percentile level corresponding flow can be expected to be in excess of 40 cubic feet of water per second
(cfs) throughout the year on average one out of two years. Looking at the hydrographs corresponding to
the 25 and 10 percentiles, they show a similar trend to the 50 percentile curve with increased flows in
February and tailing off in the latter part of June. The 25 percentile level shows the daily flow values at
or below this level on average one out of four years, indicating flows remain above the 40 cfs level except
for a period December through January. At the 10 percentile level, corresponding to the daily flow values
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at or belolw this level on average one out of ten years, flows stay above 20 cfs except during the three
week period from the first week of August through the first of September and the six week period in
December and January, which is outside the irrigation season.
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Figure 4. -Daily percentile flow hyc_ir;g;;p_h; for the USGS White River near Oacoma, 1928-2022,
contributing drainage area 7,697 mi* (USGS, 2023).

The Water Management Board Authority

SDCL 46-1-14 gives the Water Management Board the authority to amend water right permits. Water permits
issued by the board may be amended by the board with priority retained upon amendment. The board may alter
terms, conditions, restrictions, qualifications, or quantifications.

South Dakota Codified Law
46-1-14. Terms and conditions of permits and licenses--Amendment. The Water Management Board may issue

any permit or license subject to terms, conditions, restrictions, qualifications, quantifications, or limitations on
perpetuity consistent with this chapter which it considers necessary to protect the public interest and which are
related to matters within the jurisdiction of the board. Water rights issued pursuant to this section may be
amended by the board and priority is retained upon amendment. Upon amendment the board may alter terms,
conditions, restrictions, qualifications, or quantifications consistent with this chapter.

46-2-3.1. Delegation of authority to chicf engineer--Restrictions. The Water Management Board may delegate
to the chief engineer authority to act on its behalf concerning the quasi-judicial functions of interpreting,
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applying, and enforcing existing rules and laws and ordering action or abatement of action. The board may not
delegate any other quasi-judicial functions as defined in § 1-32-1, except as otherwise provided by law. The
board may promulgate rules pursuant to chapter 1-26 to delegate to the chief engineer the authority to issue
permits pursuant to § 46-1-14.

46-2-17. Chief engineer's general enforcement authority. The chief engineer may:

1) Investigate the use of the waters of the state and compliance with the provisions of water
permits, licenses, rules, regulations, and laws relating to water rights.

2) Institute enforcement and other proceedings before the Water Management Board;

3) Enforce orders of the board; and

4) Perform other acts authorized by statute or regulation.

46-2-18. Chief engineer's authority to order discontinuance of water use. The provisions of chapter 1-26
notwithstanding, the chief engineer may, after appropriate investigation, issue an order to any person to shut
off or limit the person's use of surface or groundwater, or to plug or otherwise control a well. The order may be
issued only to protect another user who has higher or earlier priority or to cause a user of water to discontinue
the use of water to which the user has no legal right. Upon a refusal to obey the order, the chief engineer may
request a court of proper jurisdiction to issue a temporary restraining order or injunction to effectuate the
provisions of the order.

Review of Existing Water Rights and Reported Use

A review of Water Right Program files shows there have been 200 water permits/rights issued from either the
White or Little White rivers, some with priority dates going back to 1901. Many of these have been cancelled
due to abandonment or forfeiture, some have been incorporated into other water permits, and some remain active.
Currently, there are 82 existing permits/rights appropriating 190.9 cfs from the White River. Eighty of the
existing permits/rights are for irrigation use and the other two are for small dams used for domestic and recreation
purposes. Figure 5 shows a comparison between the water appropriated for irrigation use and the annual reported
use by these irrigators for the years 1995 to 2021. As this figure indicates except for three years in the early
2000’s, less than 10% of the water appropriated annually for irrigation was reported to be used (Water Rights.
2023).
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Figure 5. Total irrigation allocation and reported use from the White River (Water Rights, 2023).

Qualification Status

An examination of water right files found the Water Resources Commission, a predecessor to the Water
Management Board, placed the first low flow bypass qualification, on a White River water permits in Lyman
and Jackson counties in 1964. (Water Rights, 2023). In January of 1977, the Water Rights Commission, another
predecessor to the Water Management Board, approved several deferred White River applications with priority
dates going back to April 12, 1976, and placed a June 1 cutoff qualification on them. This same qualification has
been placed on all White River permits issued since then.

In 2012, the Water Rights Program received an application for a water permit to irrigate from the White River
in the river reach downstream from the Little White confluence. The analysis for that application resulted in a
qualification to the issued water permit that the permit holder may request written authorization from the
Chief Engineer to allow the irrigator to continue irrigating after the June 1 shutoff date. Prior to issuing the
written authorization, the Chief Engineer would determine whether an appropriate base flow level was
present. A 20 cfs bypass has been used in on other major rivers in South Dakota to provide for a base
flow to insure domestic/livestock water needs are satisfied. It was determined a minimum base flow of
20 cfs bypass after pumping, as measured at the USGS gaging station, White River near Oacoma, was
needed to allow the Chief Engineer to provide written authorization to continue using water. The permit
was issued with the following qualifications (Water Rights. 2023).

1. This Permit authorizes the diversion of water from the dugout adjacent to the White River until
June 1 of each calendar year. After June 1, there shall be no diversions under this Permit unless
written authorization is issued by the Chief Engineer. Diversion under this Permit shall be in
accordance with any written orders issued by the Chief Engineer.



2. Diversions from the dugout adjacent to the White River are authorized only when flow at the
USGS Gaging Station No. 06452000 — White River near Oacoma is at least 20 cfs while pumping
under this Permit.

Since that water permit was issued in 2012, the 20 cfs bypass as measured at the Oacoma stream gage criteria
has been utilized multiple times when issuing written authorization to allow pumping after the June 1 cutoff in
this river reach. This criterion has worked well.

Analysis and Proposed Qualification Revisions

The original cutoff date and the later adopted bypass requirement were analyzed to determine whether the 20 cfs
bypass requirement would be a more effective means of managing active water rights going forward in the lower
reach of the White River rather than a June 1 mandatory shutoff date. The review took into consideration the
existing water rights, the qualifications, the authorized use, the location of the diversion points, the annual period
of use, and historic stream flow data.

Upper White River

Water rights/permits with priority dates junior to April 11, 1976, located on the upper White River in the river
reach upstream from the confluence with the Little White River contain the June 1 mandatory shutoff
qualification.

The percentile hydrograph for USGS Stream Gaging No. 06447450 White River near White River, SD shown
in. Figure 2, indicates a decline in flow during the month of June at the three percentile levels shown (USGS.
2023). Atthe 10 and 25 percentile levels, corresponding to daily flow values at or below the indicated level on
average one out of four years and one out of ten years respectively, show expected flow levels falling to a
range of 20 cfs or below. At this time the current June 1 cutoff qualification appears to be working well, with
irrigators requesting pumping variances when needed. A review of Water Rights Program files indicates this
occurs sporadically with it most recently happening in the summer of 2022. An irrigator near Kadoka
requested a temporary variance to pump runoff from a large upstream thunderstorm (Water Rights. 2023). At
this time the recommendation is to leave the existing qualification requirements in place for current and future
water rights/permits located in this river reach because the current qualification is working well.

Lower White River

Water rights/permits with priority dates junior to April 11, 1976, located on the lower White River in the river
reach downstream from the confluence with the Little White River, contain the June 1 mandatory shutoff
qualification.

In 2012, the Water Rights Program received Water Permit Application No. 2681-2, to divert water for
irrigation from the lower White River reach. The analysis for that application determined that based upon
historical flow data, there was a likelihood that water would be available many years in this reach after June 1
and there was a possibility the permit holder would be asking for a variance to allow pumping after the
mandatory shutoff date. For the Chief Engineer to be able to grant written authorization to allow pumping and
protect the base flow of the river, a new qualification was adopted (Water Rights. 2023).

e Diversions from the White River are authorized only when flow at the USGS Gaging Station No.
06452000 — White River near Oacoma is at least 20 cfs.



Since 2012, the June 1 mandatory shutoff and the 20 cfs bypass qualifications have been placed on water
permits issued in the lower White River reach. The Water Rights Program has received numerous requests
from these permit holders over multiple years to allow diversions from the river after June 1. Based upon the
experience the Water Rights Program has gained managing use based off the 20 cfs bypass qualification, we
found this qualification to be an effective water management tool for this lower reach of the White River.

There are 32 water permits/rights appropriating 86.81 cfs from the White River reach downstream of the Little
White River confluence. Of these, there are 11 water permits/rights appropriating 29.54 cfs containing the
qualification requiring diversions cease after June 1% of each calendar year (Water Rights. 2023). Based upon
the review of the stream gaging, reported water use, and our experience with using the White River stream gage
near Oacoma to regulate water diversions, I recommend for the water permits/rights located in the lower White
River reach, the June 1*' mandatory shutoff qualification be removed and the qualification requiring a 20 cfs
bypass as measured at the White River near Oacoma stream gage be added to those water permits/rights that do
not already have it.

Specific Proposed Qualification Revisions by Water Permit

To standardize the bypass qualifications for the existing water permits containing a June 1 mandatory
shutoff qualification in the lower White River reach downstream from the Little White River confluence to
Missouri River, the following changes are proposed:

Amendment to the qualifications contained in Water Right No. 1474-2

Delete Qualification:
Low flows as needed for downstream domestic use, including livestock watering and prior water
rights must be by-passed. This permit authorizes the diversion of water from the White River for
either to the land directly or off-stream storage until June 1 of each calendar year. After June 1,
there shall be no diversions from the White River under this Permit unless written authorization is
issued by the Water Rights Commission or its legally appointed representative. Diversion under
this permit shall be in accordance with any written orders issued by the Commission or its
Representative.

Add Qualifications:

e Low flows as needed for downstream domestic use, including livestock watering and prior water
rights must be bypassed.

e Diversions from the White River are authorized only when flow at the USGS Gaging Station No.
06452000 — White River near Oacoma is at least 20 cfs.

¢ Diversion of water under this permit shall be in accordance with any written orders issued by the
Chief Engineer.

e The Water Management Board retains jurisdiction of this water right in the event additional
information shows that adjustments need to be made to the bypass requirements.

Amendment to the qualifications contained in Water Right No. 1501-2

Delete Qualification:
Low flows as needed for downstream domestic use, including livestock watering and prior water
rights must be by-passed. This permit authorizes the diversion of water from the White River for
either to the land directly or off-stream storage until June 1 of each calendar year. After June 1,
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there shall be no diversions from the White River under this Permit unless written authorization is
issued by the Water Rights Commission or its legally appointed representative. Diversion under
this permit shall be in accordance with any written orders issued by the Commission or its
Representative.

Add Qualifications:

* Low flows as needed for downstream domestic use, including livestock watering and prior water
rights must be bypassed.

¢ Diversions from the White River are authorized only when flow at the USGS Gaging Station No.
06452000 — White River near Oacoma is at least 20 cfs.

e Diversion of water under this permit shall be in accordance with any written orders issued by the
Chief Engineer.

e The Water Management Board retains jurisdiction of this water right in the event additional
information shows that adjustments need to be made to the bypass requirements.

Amendment to the qualifications contained in Water Right No. 1504-2

Delete Qualification:

Low flows as needed for downstream domestic use, including livestock watering and prior water rights
must be by-passed. This permit authorizes the diversion of water from the White River for irrigation to
the land directly until June 1 of each calendar year. After June 1, there shall be no diversions from the
White River under this Permit unless written authorization is issued by the Water Rights Commission or
its legally appointed representative. Diversion under this permit shall be in accordance with any written
orders issued by the Commission or its Representative.

Add Qualifications:

e Low flows as needed for downstream domestic use, including livestock watering and prior water
rights must be bypassed.

e Diversions from the White River are authorized only when flow at the USGS Gaging Station No.
06452000 — White River near Oacoma is at least 20 cfs.

e Diversion of water under this permit shall be in accordance with any written orders issued by the
Chief Engineer.

e The Water Management Board retains jurisdiction of this water right in the event additional
information shows that adjustments need to be made to the bypass requirements.

Amendment to the qualifications contained in Water Right No. 1529-2

Delete Qualification:

Low flows as needed for downstream domestic use, including livestock watering and prior water rights
must be by-passed. This permit authorizes the diversion of water from the White River for irrigation to
the land directly until June 1 of each calendar year. After June 1, there shall be no diversions from the
White River under this Permit unless written authorization is issued by the Water Rights Commission or
its legally appointed representative. Diversion under this permit shall be in accordance with any written
orders issued by the Commission or its Representative.

Add Qualifications:



Low flows as needed for downstream domestic use, including livestock watering and prior water
rights must be bypassed.

Diversions from the White River are authorized only when flow at the USGS Gaging Station No.
06452000 — White River near Oacoma is at least 20 cfs.

Diversion of water under this permit shall be in accordance with any written orders issued by the
Chief Engineer.

The Water Management Board retains jurisdiction of this water right in the event additional
information shows that adjustments need to be made to the bypass requirements.

Amendment to the qualifications contained in Water Right No. 1557-2

Delete Qualification:

Low flows as needed for downstream domestic use, including livestock watering and prior water rights
must be by-passed. This permit authorizes the diversion of water from the White River for irrigation to
the land directly until June 1 of each calendar year. After June 1, there shall be no diversions from the
White River under this Permit unless written authorization is issued by the Water Rights Commission or
its legally appointed representative. Diversion under this permit shall be in accordance with any written
orders issued by the Commission or its Representative.

Add Qualifications:

L]

Low flows as needed for downstream domestic use, including livestock watering and prior water
rights must be bypassed.

Diversions from the White River are authorized only when flow at the USGS Gaging Station No.
06452000 — White River near Oacoma is at least 20 cfs.

Diversion of water under this permit shall be in accordance with any written orders issued by the
Chief Engineer.

The Water Management Board retains jurisdiction of this water right in the event additional
information shows that adjustments need to be made to the bypass requirements.

Amendment to the qualifications contained in Water Right No. 1630-2

Delete Qualification:

Low flows as needed for downstream domestic use, including livestock watering and prior water
rights must be by-passed. This permit authorizes the diversion of water from the White River for
off-stream storage until June 1 of each calendar year. After June 1%, there shall be no diversions
from the White River under this Permit unless written authorization is issued by the Water
Management Board or its legally appointed representative. Diversion under this permit shall be in
accordance with any written orders issued by the Board or its representative.

Add Qualifications:

Low flows as needed for downstream domestic use, including livestock watering and prior water
rights must be bypassed.

Diversions from the White River are authorized only when flow at the USGS Gaging Station No.
06452000 — White River near Oacoma is at least 20 cfs.

Diversion of water under this permit shall be in accordance with any written orders issued by the
Chief Engineer.
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* The Water Management Board retains jurisdiction of this water right in the event additional
information shows that adjustments need to be made to the bypass requirements.

Amendment to the qualifications contained in Water Right No. 1765-2

Delete Qualification:
Low flows as needed for downstream domestic use, including livestock watering and prior water
rights must be by-passed. This permit authorizes the diversion of water from the White River for
either to the land directly or off-stream storage until June 1 of each calendar year. After June 1,
there shall be no diversions from the White River under this Permit unless written authorization is
issued by the Water Rights Commission or its legally appointed representative. Diversion under
this permit shall be in accordance with any written orders issued by the Commission or its
Representative.

Add Qualifications:

e Low flows as needed for downstream domestic use, including livestock watering and prior water
rights must be bypassed.

e Diversions from the White River are authorized only when flow at the USGS Gaging Station No.
06452000 — White River near Oacoma is at least 20 cfs.

e Diversion of water under this permit shall be in accordance with any written orders issued by the
Chief Engineer.

o The Water Management Board retains jurisdiction of this water right in the event additional
information shows that adjustments need to be made to the bypass requirements.

Amendment to the qualifications contained in Water Right No. 2312-2

Delete Qualification:

Low flows as needed for downstream domestic use, including livestock watering and prior water rights
must be by-passed. This permit authorizes the diversion of water from the White River for irrigation to
the land directly until June 1 of each calendar year. After June 1. there shall be no diversions from the
White River under this Permit unless written authorization is issued by the Water Rights Commission or
its legally appointed representative. Diversion under this permit shall be in accordance with any written
orders issued by the Commission or its Representative.

Add Qualifications:

e Low flows as needed for downstream domestic use, including livestock watering and prior water
rights must be bypassed.

e Diversions from the White River are authorized only when flow at the USGS Gaging Station No.
06452000 — White River near Oacoma is at least 20 cfs.

¢ Diversion of water under this permit shall be in accordance with any written orders issued by the
Chief Engineer.

e The Water Management Board retains jurisdiction of this water right in the event additional
information shows that adjustments need to be made to the bypass requirements.

The water rights/permits listed below were issued with a separate qualification that should be retained:
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¢ Diversions from the White River are authorized only when flow at the USGS Gaging Station No.
06452000 — White River near Oacoma is at least 20 cfs while pumping under this water right.

Amendment to the qualifications contained in Water Right No. 2681A-2

Delete Qualification:
Water Permit No. 2681-2 authorizes the diversion of water from the White River for irrigation to
the land directly or to two storage dams until June 1% of each calendar year. After June 1%, there
shall be no diversions from the White River under this Permit unless written authorization is issued
by the Chief Engineer. Diversion of water under this permit shall be in accordance with any written
orders issued by the Chief Engineer.

Add Qualifications:
¢ Low flows as needed for downstream domestic use, including livestock watering and prior water
rights must be bypassed.
¢ Diversion of water under this permit shall be in accordance with any written orders issued by the
Chief Engineer.
e The Water Management Board retains jurisdiction of this water right in the event additional
information shows that adjustments need to be made to the bypass requirements.

Amendment to the qualifications contained in Water Right No. 2701-2

Delete Qualifications:
Water Permit No. 2701-2 authorizes the diversion of water from the White River for irrigation to the
land directly or to the existing dugout and storage dam authorized by Water Right No.1415A-2 and
Water Permit No. 2647-2 until June 1st of each calendar year. After June 1%, there shall be no
diversions from the White River under this Permit unless written authorization is issued by the Chief
Engineer. Diversion of water under this permit shall be in accordance with any written orders issued
by the Chief Engineer. (Water Right No. 1415A4-2 and Water Permit No. 2647-2 have been
incorporated and are now licensed under No. 2647-2.)

Water from the White River may be diverted to the dugout and existing dam authorized by Water
Right No. 1415A-2 and Water Permit No. 2647-2 subject to qualifications Nos. 1 and 2. Diversion of
stored water from either the dugout or the dam for irrigation of the authorized land is not subject the
June 1% shut-off. (Water Right No. 1415A-2 and Water Permit No. 2647-2 have been incorporated
and are now licensed under No. 2647-2.)

Add Qualifications:

e Low flows as needed for downstream domestic use, including livestock watering and prior water
rights must be bypassed.

e Water Right No. 2701-2 authorizes the diversion of water from the White River for irrigation to
the land directly or to the existing dugout and storage dam authorized by Water Right No. 2647-2

e Diversion of water under this permit shall be in accordance with any written orders issued by the
Chief Engineer.

e The Water Management Board is retaining jurisdiction of this permit in the event additional
information shows that adjustments need to be made to the bypass requirements.
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Amendment to the qualifications contained in Water Permit No. 2835-2

Delete Qualification:
This permit authorizes the diversion of water from the dugout adjacent to the White River until
June 1 of each calendar year. After June 1, there shall be no diversions from the White River under
this Permit unless written authorization is issued by the Chief Engineer. Diversion under this
permit shall be in accordance with any written orders issued by the Chief Engineer.

Add Qualifications:

e This permit authorizes the diversion of water from the dugout adjacent and hydraulically connected
to the White River. Diversion of water under this permit shall be in accordance with any written
orders issued by the Chief Engineer.

e The Water Management Board retains jurisdiction of this water right in the event additional
information shows that adjustments need to be made to the bypass requirements.

Mark D. Rath
Natural Resources Engineer 111

References

Ellis, M. J. and D.G. Adolphson. 1971. Hydrologic Atlas 357, Hydrogeology of the Pine Ridge Indian
Reservation, South Dakota. United States Geologic Survey Publication Warehouse.

USGS. 2023. United States Geological Survey, National Water Information System — Stream Gaging
Station Network for South Dakota.

Water Rights. 2023. Water Right/Permit Files. SD DANR-Water Rights Program, Joe Foss Bldg., Pierre,
South Dakota.

13



DEPARTMENT of AGRICULTURE

and NATURAL RESOURCES
JOE FOSS BUILDING

523 E. CAPITOL AVE

PIERRE SD 57501-3182

danr.sd.gov

April 14, 2023

MICHAEL D RYKHUS
25335 RYKHUS PLACE
DRAPER SD 57531

Subject: Amendment of the Mandatory Shutoff Qualification on White River Water Right No. 1501-2&1529-2
Dear Mr. Rykhus,

The SD Department of Agriculture and Natural Resources has reviewed all White River water rights and
the historical, United States Geological Survey (USGS) stream flow records on the White River. The Chief
Engineer is recommending amending those water rights with the mandatory June 1 shutoff qualification
located downstream of the Little White River’s confluence with the White River. This involves amending
11 water rights. The intent is to allow more efficient use of water when it is available by replacing the June
1 shutoff qualification with a 20 cubic feet of water per second (cfs) bypass qualification as measured at a
USGS stream flow gaging station. Water Right(s) that you own or operate are included in those to be
amended. Water Rights that did not have the June 1 shutoff qualification or are located above the Little
White River confluence with the White River remain unchanged.

Attached is the qualification to be deleted from the water right(s) and the proposed new qualifications.

Based on a review of historical flow records, in most years, 20 cfs of flow is available in the White River after
June 1 as measured at the USGS Oacoma streamflow gaging station. The amendment designates a US
Geological Survey gaging station as the measuring point to determine if pumping is allowed. The gaging
station has real time flow information that can be accessed online at https://waterdata.usgs.gov/sd/nwis/rt.

A hearing before the Water Management Board is scheduled at 9:45 AM (Central Time), Wednesday, May
3, 2023, in the Matthew Training Center, Joe Foss Building, 523 E Capitol Avenue, Pierre SD. Enclosed is
the notice to be published on or before April 13, 2023, in one newspaper from each of the 7 counties that
the White River flows through. This notice provides information on filing a petition opposing the proposed
amendment or providing a comment. A petition must be postmarked by April 24, 2023, and allows you to
participate in the May 3, 2023, hearing before the Board.

The staff report including affected water rights and the proposed changes is available at
http://danr.sd.gov/public or contact Mark Rath at 605 773-3352 or mark.rath@state.sd.us. If you have
questions; please call. DANR is willing to work to answer any questions.

Sincerely,
, L remblund
Chief Engineer

Water Rights Program, DANR
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In order to standardize the bypass qualifications for the existing water rights/permits containing a mandatory June
1 shutoff in the White River reach between the Little White River confluence and the Missouri River, the following
changes are proposed.

Amendment to the qualifications contained in Water Right Nos. 1501-2 & 1529-2

Delete Qualification:
Low flows as needed for downstream domestic use, including livestock watering and prior water rights must
be by-passed. This permit authorizes the diversion of water from the White River for either to the land
directly or off-stream storage until June 1 of each calendar year. After June 1, there shall be no diversions
from the White River under this Permit unless written authorization is issued by the Water Rights
Commission or its legally appointed representative. Diversion under this permit shall be in accordance with
any written orders issued by the Commission or its Representative.

Add Qualifications:

e Low flows as needed for downstream domestic use, including livestock watering and prior water rights must
be bypassed.

e Diversions from the White River are authorized only when flow at the USGS Gaging Station No. 06452000 —
White River near Oacoma is at least 20 cfs.

e Diversion of water under this permit shall be in accordance with any written orders issued by the Chief
Engineer.

e The Water Management Board retains jurisdiction of this water right in the event additional information shows
that adjustments need to be made to the bypass requirements.
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Subject: Water Management Board removes the mandatory June 1 shutoff qualification and adds a
streamflow bypass qualification on White River Water Right Nos. 1501-2 & 1529-2

Dear Mr. Rykhus,

This is a follow-up letter to my April 14, 2023, letter concerning the proposed qualification changes to
your White River water rights. On May 3, 2023, the SD Water Management held a hearing to amend your
junior priority date water rights and made the following change:

Deleted Qualification:
Low flows as needed for downstream domestic use, including livestock watering and prior water rights must
be by-passed. This permit authorizes the diversion of water from the White River for irrigation to the land
directly until June 1 of each calendar year. After June 1, there shall be no diversions from the White River
under this Permit unless written authorization is issued by the Water Rights Commission or its legally
appointed representative. Diversion under this permit shall be in accordance with any written orders issued
by the Commission or its Representative.

Added Qualifications:

e Low flows as needed for downstream domestic use, including livestock watering and prior water rights must
be bypassed.

e Diversions from the White River are authorized only when flow at the USGS Gaging Station No. 06452000 —
White River near Oacoma is at least 20 cfs.

e Diversion of water under this permit shall be in accordance with any written orders issued by the Chief
Engineer.

e The Water Management Board retains jurisdiction of this water right in the event additional information shows
that adjustments need to be made to the bypass requirements.

The amendment designates a US Geological Survey streamflow gaging station as the measuring
point to determine if pumping is allowed. The gaging station has real time flow information that
can be accessed on-line at https://waterdata.usgs.gov/sd/nwis/rt.

If you have any questions concerning this change, please contact Mark Rath at 605 773-3352 or
mark.rath@state.sd.us.
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Sincerely,
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