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Amount of water

Source of water supnly

. 2
Wi 78 £IVEE”

Water to be used for __ /-é’i(?'/.@r/f'f'."@/\/ —

Acres to be irrigated 17&’,5
Water to be diverted and used in A2t 4 TT 25 County
about -;E; //-S Miles _ of /"'4’5/{3_'5’¢’7
Proof of Publication Received L7 - ?_7
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Form 2 - Application fo Permt to Appropnate W Orinal Unchudes Apaeoval and Painit)
No .’.‘.2?—‘(’21.':_;{
: —
2 7 P o
Map No ._/,,“.'.é.(_l._z_- Water Ihivimron Nao. Loz W//f ( 1GEL —Nistrsct

((tanks to be Fi'led by the Enginesr 1r . ae W. I C.)

APPLICATION FOR PERMIT

Te Axnpropriate Water within the State of South Dakota

{HOTE -Draw a ling through items not appticalite)

1. Name of Applicont. Dennis Hurst - —

Murdo State South Dakota
-0-

Postoffice addeess

1 a corporstion sbaw date and place nf incorporation

. . , - - § 4 - i' -
. Method of accomplishing work (contract, employment of others, or by direct Labor) Contract & Direct Labor

A Name of divessicon work Hurst Irrigation Pl’OjGCt No. 1
2.44 cfs

=

1. Amount of water claimed (cohie fect per seeond)

White River

=

. Souree ol water supplhy
0. Location of paint of diversion On White River: 209 rods N?_‘JOOO 'W_of the SE corner
of Sec. 33, T44N, R28W; and 90 rocs N77°00'W of the SE -orner of

Sec. 34, T44N, R28W

Meilette

——— County
7. Annual period or periods during which water is to be ased Marca 1 to June 30_& Late Fall
8. Ve to be made of water. tirrigation, indosteial, raunicipal, commercial, tecreation, cte) Irrigation
9. Foritripation use, Fou nl number of acres to be irAgated 17C.5

.
Li-t below each fnrl\ acre subdivision, or lot, or fraction thereof u[ and show nunaber of dere to be irrigated in each.
Land Desceiption No. Aeres ter. Land Descripion - .. - \Nu. \eres ler.

#1,L1-12.80, Sec33,T44N,RP8W  12.5| [#5, spYsEY%. Sec33.T44N.RPEW 40,0
#2,12-24.80, Sec33, T44L, RPEW 9.5 {#6,L1-17.10,Sec34,T44M,RP8W 14.5|

43 NEY4SEY, Sec33,T44N,RPSW  40.91| [#7,12--55,30,Sec34,T44N,RRBW__ 44.0
#4, SW4SE%, Sec23,T44N,RPawW 10.0] o

Atach shee? 3 nrore space is needed

10, Time required tc complete construction of water supply system 2 vears. Adaitiona’ time requised o rome

plete application of water o the proposed benefivial use 4 N ears

- S IR,
1. Choice of newopaper for Notice of fatent to Approprate Water publication Todd Co. Tribune

12, Principal Features ' the Proposed Water Supply System
A Works proposed i divert water from its natoral sonree,

Pump

[y

B. Warks proposed to transpert water to place of wse.

Pipe

€. Work: proposed to apphy water 1o beneficial use,

Gravity & Gated Pipe L

wt

R
o Fetimatea ©woa Cost 5.3.5.!..(&0_:.9..9...___—.

Attachment: Attach Form 2A i divenion from a well o dugoat, anf storage of watesas prop med. Attach map.
(Nee instructivns conceming preparatior.)

STATE OF SOUTH DAROTA

Conngy_pf < I/(’ //(7 777 )
1. [)1,/4/7/ WS 4TUR: a

)
B
)

the applicant, centify that | have eeag the fmr;zung')pnlualmn and have examaned the

attached map aed that the matters therein stated are true and that Lintend. and am able to ""tv'” the arcesary consfruction “)——»—
Ve R

. Sigred o= sl
Subecnihed and sworn to befoze me this A’.t_[._..nln of L.t } Lok S ' Lz 192 ,’*
Aty TR fd
otary Public (or nlhr qmllfltd nfhr

e e SR

——————
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i s ,
AN lands  describes are owned by Penns Hurgt "

LOCATION OF LAND To BE IRRIGATED
AREA | LOCATION |SECTION |[TOWNSHIPI RANGE | ACRES
I Lot 1-13.80 33 M4 N 28W 12.5
2 Lot 2-24.80 33 44 28 85
3 Ne*sE4 33 14 28 0.0
4 SWASEH 33 44 2B 1.0
5 SE4 SE* 33 m 26 0.0
%3 Lot 1-17.00 4 Lb 28 14 €
7 Lot 2-5530 34 44 2B 44 o

¢

N~

TOTAL  |70.5

HURST IRRIGATION PROJECT
NO. 1

(Dennis HursT )

Mellette CrOu.an‘iJ South Dateta

@%W, Masager

ot Rt ¥ Crﬂwwﬂ/ncj Bl -Dest

AN

T-44-N
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=
N

Mo HE) 2802 APA ,{.L?'/Sg; 4.7



The Water Rights Commisgion hereby approves Water Right Application No,

WATER HIGHT APPEICATION APPROVAL
/52514[~£2
Depingt st h/e2s MEDo

(Applicann) (I'ost Offiee Adileess)
N - . —— y —‘r-
“56-:7()-/ f’" {//A-’?/S{? f‘-"{} w2 7\5"’ Z\‘ilh the following modifications:
{Stale)

Low flows as neceded for downstrean domestic use, including livestock
watering and prior water rights must be by-passed. This Dernit
authorizas the Giversion of water from the Wnite River for e
irrigation to the land dixectly ur.cil

June 1 of each calendar year. After June.l, there srall ke no
aiversions from the White River under this permit unless written
avthorization is issued by the Water kights Commission or its legally
anpointed Representative. Diversions under this perait shall e

in accoxdance with any written orders issued by tue Cormission ox

its Represcntative.

Dite of fiest recipt of apy ”l';hilill DEMMEEFQ /_’] 19 _,z_é

—— —

Diste of retuen to applicant for correetion, amendments or changes requircd 19

ey

Liate of n'm;iyvf correcte dapplication ]
Approved . A,V”n EV Zé. 19 _#, Recorded in Book /7 Page \3
’ b >
WATER RIGHT l’.Efi\ll'l' N(.\.A{Q.‘_{._G—

The Water Rights Commission hereby grants and issues this Wao « Right Permit Nu./'ng'Z authorizing the construction of

the water ure system ane Uie putines of water to beneficial use ax stated in the Application and as modified in the Water Right
Application approval, sub et however, te the following limitations and condutions:

1. The date feom \\l;i(‘h a, plicant may elaim right is %CMMW _Lé__

2 The equivalent of at dec ot oneifth of the swork ghove specified is lu‘ he completed on or before ‘-/Ul’y 2l I‘)'?‘,7

2. The whole of said work. is to he completed on of before ANUARY 2l W82

L The Bmit of time from vroof of beneficial nse of water nppmpri.alﬂl in accordance berewith is \_/ﬂ”llﬂt)’ z.;é l').@.é_
5. The water appropriated shall e ased for the purpose of IE’?/."(’/? r/‘d’/\,

0. The prior tight of all persons who. by compliance with the laws of the State of South Dakota. have acquired a right to the wee of
water must not be inguron-ly a”fected by this appropriation. v

b

7. The amount of the appropriation herein granted shall not exceed Zde cubic leet per secomd: neither shall it

exeeed the capacity of the ghove described water supply systam, nor shall it exceed the amount of water needed for beneficial nses
cetved, and i Tor the itrcation purpo-es maid appropriztion must he limited to not more than 3 acre feet per acre per year and he
limited to not more than onesesentieth (1/70) of ane cubic foot of water per second of time for cach acre of land to which water -

acinally and beneficially appli s for sgjegtion_on or hefore SAM’A&Z 3@ i) 84! : <aidd water to be used during the
following deseribed annnal period. 4 L’ < (= \Se/NE [

157

day of A/"ﬂ/b |‘)l7...

Witniess my hand this —~

WATER RIGHTS COMMISSION

1y
1ef Engineer, Exceative Officer
Costifinate of Coozataction ol Y
Water License fecurd s 19

Ehwepaers

e —
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Form 6 Nouce 0. [ntent to Anpmpna!e Water

¢ /" No. 1509
0 o - o, R ‘
ii . : —ey
Publish first publication, on or before 01 =¥ Ay 7L
. NOTICE
INTENT T0 APPROPRlATE WATER
b
L Pierre, .,oulh D:ku., L7501
A .
r vie o ” R . oy
: "‘:)! v\’\‘.«“\‘\'} A‘v‘l\ . Jotvi oo 6 ,‘9 77
_’ A % ' : o
N Nouce i$ hereby gwe'\ that Daantr Heni -
. - .'~M/ . ' fL . ‘: v
SRR I wlmse pnstolhce addrem ic Muttde : v bm'th Daknta has mide an application in acro;dance
i‘ ' with the provisions 01 the water Iaws of Suulh Uaknta for a pa mn ] dpprupnate fur «uenehcna' usc'
S B PY 1 S c(lbic feet of water per 'senond of fime from me__ emts whvoe —- ,-._.hmugix the
k I . ‘. r Y I
" A . Y. .
RI “\1 copfe A the puint of dl\.’BlSan of which i |s lo ‘o located in the____.__. L
[N . Rz
' A ; . o . . LY ’ . .
L between ' nointn in Zot 2, section 2%, and dn the gt Al
| . | y “
1{« . ‘ ’)A — N : : s
\ ,-; r,v A L} - R N ;":' » ! Eit . . o o
ui Sgn..mn - , Twp. & _..___........__, Rang".___...;_"l.._. Said water to be used fur the purpos2
T ORI : nortlons of ‘
. of providing ungatmn on the following descriied tand: 1 B
'y "3;‘.\‘““ ' v § !” P Y
A e A\ 7l
- N A - N e “”-‘,: B \.c,‘\!_
Lot l s, i s LR s oAt gaoviiang 33 Yokl g2,
ii" Section 34, 'r44u. R20W
i ) i '
b - . . ,
This ap Iu:anon No._ L304=" il be considered by the Water Rig Commission: at their office at
? Rights
Per'e upun \he AL day of & J‘""“f’” I [ A C10:00 A, M. AN inierested
. ‘ - .
- persoPs may appear and be heard
"‘,‘f‘ e 1 5 .
" . WATER RIGHTS COMMI SSION
3 ' ' ” &{”, .
By: ‘
g . . N BURTON F. -JONES
: ‘ B water Rights Specialist
BFJ /bw " o ‘
oL ce:  D. s Tievs, cheau, 30\\’;}1 [ R I AR D
" )
. :
! ‘” Y] .
T |
7"" \
! ! ‘ ;
g
1y k 3



Farm 8 - Praaf of P ation - Notice of

iate Wate . .
Intent to Appropriate Water Nn,_j_f) 0 [/ ’21_.‘

?ROOF OF PUBLICATION

STATE OF SOUTH DAKOTA )

) . <. ) ss.
County m< I\ (LT --) i

Notice of intent to
k . \}L appropriate water | .
g G N N . Notice is horeby given (h
I - \(, I Al v ),'Q A _herehy otice is hrreby given that

Bennis Hurst whose post oifice
address is Murdo, South Dakota,

certify that the annexed printed copy of Netice of Intent to Appr riate has made an application * in
\ (‘ A () 1) accordagice with the provisions

. e i D ) a0y of the water laws of South Dakote

Water was taken from the \ \\L Yo [l —F for a permit to aporopriate for
) L. . . beneficial use 2,44 cubic feet of

A newsnaper which during the whole time of publlcauon.ul said nutice waler per vecont of time fror .
in after stated en and is printed and published in the_____ the White River through the
herein after staied, has be b . . Hurst No. 1, the point of divera;...:
N0 G g of which is o he located in the

AN of i it between points of Lot 2, Section

VoA 33, and in the SEY% SE14 of

County of _ZL_L &;@ and State of South Dakota; Section 34, Twp. 44N, Range 28V,
i i isi+d iri sz2id newspaper an the following Sa‘d water to be used for the

that the said notice was publisi.:d i szid paj purpose of providing irrigation
two dates: on portions of the following
‘ - (_‘r 1) described land: Lots 1 & 2, NEY,

sl UG Qi L2 - ] { SEl4, $1% SEv, Section 33: Lots 1

‘ 2o gt " This appeation s RN
. _ ) O 5 application No. 2 wi
e LA N O t ~be considered by the Water
Rights Commission at their
office at Pierre upon the 26th day
of Janwary, 1977, at 10:00 am. All
interested persons may appear
NI }_ and be heard’.l‘lral;f;{(‘}ll S
- Lo - ! WA T.
f—\f\ C I T \'Q IL’LQ Y j\i\ A N .’ COA’“I]SSION
. (Signature) : By: Burton F, Jones -

N\
oy — Water Rights
p _/) % A0 (_(’ (( 00 194q., . Specialist
[Title) f Publ.: Jan, 13 and 20,

K,’!'\_’x;\. A ”_LLQ W4 777
(Date Signed)

/(‘). l’/'
oA ;
(51 S e
D " j/"l"‘ '1 %
e~ ”10;”... Wy,
(LAl 1_\1. N (_‘0}_

\5" Clrg s

Pl V)]

L(‘. & ‘\"u
/7 A



Wiiter Eights Division
605 773-3352

May 29, 4984 , Q50D

1558-2

Dennis Hurst
Murdo 8D 57559

Dear Mr. Hurat: )
e e s
This letter is in reference to your telephone couversation Hay 28,
1984 wich Betty Westlund, of this offica. In checking our filea, I find
no record of receiving your 1983 I.rigation Questiomnnaires.

Encloged ara additional copies of :he'1rrigstion”qﬁéatibnnairesvpertaining
to your wvater permits. Pleaee complete the data sheets for car records.,

If you have'any questionn, or need assistance ¢n complating the forms,
please coatact us, The questionnaires should reach our office before
Juna 16th.

L
v

Siﬁnarely,

GENNY MCMATH
Hatural Resouvces Analyst

GMiks

encl.




L T

SOAUTH

T‘ .

T
Abiah@lanw pepartment of

Water & Natural Resources

Joe Foss wvuilding
523 East Capitol .
Pierre, South Dakota 57501-3181

February 9, 1930
L /,A'

DENNIS HURST

HCR 77 BOX 8
MURDO, SD 77559 .
NCTICH

RE: Violrtion of Requirement to Submit 19B9 Irrigation Questicnnaire

Our records indicate that the . J982 Irrigation Questionnaire has not been svbmitted
for Permit No(s). 1558‘2,<I§Q$:23 : The request for the Questionnaire was dated
October 13, 1989. The Water Management Board had directed that owners of water
permits who have not submitted 1967 Ivrrigation Questionnaire be given notice of
hearing(s) to be held by the Board to determine if any action is to be taken
concerning the violation.

The hearings will be heid at 8:30 om, March 7, 1990 at the Howard Johnson's,
Jefferson-Roosevelt Roon, I-80 at LaCrosse, Rapid City €D.

The hearing will be conducted pursuant to the provisions of SDCL 46-1-12, 46-1~14,
46-2-9, 46-2-11 and 46-2-17. These are contcsted case hearings pursuant to

procedures contained in SDCL 1-26. Following the hearing(s), the Water Management
Board can:

1. Amend Permit No(s). 1658-2, 1504-2 to require the Irrigation Water Use
Questicanaire to be submitted cach year;

2. Postpone eny action;

3. Take no action.

1 .

Al ! . \.
The hearing(s) is an adversary p.oceeding. The permit cwner has the right to be
present or to b represented by a lawyer. These and other due process rights will
be forfeited if they are not excrcised. Decisions of the Board msy be avpealed to
the Circuit Court and the State Suprem» Ccurt as provided by law.
IT the questionnnire(s) is received in this office before the March 7th hearing
date, your name will be deleted from the agenda for the hearing.

Very traty yours,

At
JOHN HATCH, Chief Engineer
Water Rights Divasjon
605 773-33:2



ey

(3

- ‘
Akﬁn&?\\ Department of
‘Water & Matural Resources

Joe Foss Building
523 East Capitol
Pierre, South Dakota 57501-3181

Februery 23, 1¢20

,/'—‘; ™
¢ 150457
~—r5573-2

Dennis Hurst
HCR 77, Box B ‘
Murdo S 57559

Dear Mr. Hurst:

I eam writing tec acknowledye receipt of vour 1989 irrigation
Questionnaire for Weter Permit KNos. 1504-2 and 1558-2. You cay
disregard the February 9, 1390 Notice of failure to subrit the
1989 irrigation questionnaire. Your questionnaire was raceived
prior to the March Water Haragement Board meeling and your nare
was deleted fror the agenda pertaining to the hearing.

1f you have any questions, picase ccntact Gernny McMath, at
\605) 773-3352.

Sincer=aly,

7 )
lier wpett
145
RON DUVALL

Naturel Resources Engineer
Water Rights Division

B PNk AT 9§ M S enea ¢ T Y

-

AT 1YONTNM
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o~
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/S E50Y R

DEPARTMENT of ENVIRONMENT
~ and NATURAL RESOURCES
JUE FOSS BUILDING

523 LAST CAPITOL

URenTFAces GREATPLACES. PIERRE, SOUTH DAKGTA 57501-3181

December 19, 1994

N
(1504-22)
1568-2

Joyce Hurst
HC 77 Box 8
Murdo, SD 57559

Dear Ms. Hurét:

Enclosed, are \wu partially ccripleted, "Notice of Transfer of Ownership” forims for use in
filing an ownership change on Water Permit Nos. 1504-2 and 1558-2. The perniits are
currently listed in the name of Dennis Hurst. The forms are being sentto you in response
to the 1924 irrigation questionnaires and the notation you maae concerning changes to
be made.

Please review the transfer forms for accuracy and make any needed corrections. Tnen
complete the forms where necessary anc sign them in the presence of a notary public.
Upon complation, please return them to our office with a required filing fee of $2.50 each
(total of $5.00). .

The waler parmits will be transferred to your name upaon our rezeipt of the forms and filing
fees. If you have any questions, please conlact me

Sincerely,

,//\.//:‘r_,:\_(/, /?‘/l/) l{.z-/(_

§
Geriny McMath .
Ernvironmental Scientist
Water Rights Division
(G05) 773-3352

enclcsures
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To: - Chief Engtneer”’” . Lo 45& T
Water Rights Divislon, DENR : : 53‘/ AN 159 5 No. 1504-2
623 E. Capltol " S ol &‘tON Of ‘

il ;
Date: {~2d-95

Plerre_Sp 57501-3181 'VA B éﬂ‘a’,,_

‘r ”,‘U .}1 \,‘) .l

y it
- I\We request that Water Perrmit No. 1504-2:

. tormeny owr‘od b/ Dannls Huret
be transferred tol (name & address) 5 \o\x( e \-"m S\ _ ‘
HC’H P*ox 2’ Mufdn ‘tv ) e';‘l : - ‘.": o ("‘elephone No) (pOS = 6T - A 2wt
: Trtle%t_c: ithe fotloit tng descnnert land(s)/pre'ne‘rty’has haan t’ransferred‘as‘ de;crltred above B
‘ ~‘~‘_110__5{;§aéres o Lots .5 & r.'e 1/4 éé'm s 1/2 s"is‘n; eéerron 23: Lots 1 & 3, Segtion 34' 744N Rosw
: Wé unc:erstand t:ist!t)t;e 3alldrty ot Wuter Permit No 1565—2 kas not been determtned by tnts transfer action. M I/We have any

‘quastlons on vall ity I/We understand that onty the Water Management Board has the authority to determine If a water
merrnit/right Is vand (see no'e)

. L1y

T LR

RN

. - : | 'A‘ . taotd vl
\"r i r".

, You are requested to trle thls 'Notlce ot Transfer' Inthe approprlate file at the Divlalon of Water Rights, as evidence of the change
"oof ownelshlp o ':, g i{
‘Lt‘.\\ﬁ “\ A . A ”A
A’ fee ct Two Do!tars and Flfty Cents ($2 50) Is attached to cover the filing fees as requlred under SDCL 46-2- 1 3
. iy ‘} v & A”\""ﬁ*'
STATE OF SOUTH DAKOTA )
“4 z‘ L AEEN )

Ceuntyot Ue(( )

~ s mmecE s

\(

/WB ln( tce ~(u v.:i— F g befng fi rst duly sworn on my oath depose and say th:rt my relatlon tothe above deacribed '
underakinglis that of Owner, that I hava read the above foregoing statement, and that | know of my own personal knowledge

r that the Information hereln stated is true.

(7(1(r,¢e_ ?/\/ pat

( (Signed)

Subscribed and sworn 16 before me this: 50 day of g)xuu.u%s/s 19 95 .
. ‘ : ' :

a -ucot:irrssrorrrxrmrs_,L_l-‘; 22/ 78 /é , A
| plha, AN I Ztezt,
- (Notary Public) ‘

b : " Lo Ty ’ . !
ati A A 3t u Sk ;h Sl el ”,,}, L R B g e T
NOTE: Water permits may be cancelled for nonconstructlon w:thln the five year constructlon perlod "Once a waler ptrmlt Is
developed and the water used, tlie penntt becomas a right. A water right may be lost for three reasons:
1. Abandonment no Intent to use water and use Is abandoned.
" 2!" Forfeltura - no use of water for three year perlod vithout Iegal excuse.

5 3. Fora thlrd violation of a condition of a waler perr.it/right.

gx‘e . . '

s e b

L e ¥ T een L5 TR B nn
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RECEIPT

Division of Walter Rights

)
]
-~
0
s o
o R

South Dakota Department of Environment and Natural Resources

T eyqsie VY )
— January 27 1Y 93

RECEIVED o __Joyee lurst, HCR 77 Pox 8, Murdo, SN £7559

the following amount in tees for services rendered as provided for by Taw:

]
Fee for Application for Permit No. _____ to Appropriate Water, Lo construct
and to put water to beneficial use
Fee for Application for PermitNoo W0 Appropriate Water, for Foture
Use
Fee to retain Future Use Permit Noo —_— after period of sever vears,

- Fee for Inspecting Constructed Works, confirming beneficial use and issuing Water g
License No., — : [

Fee for 1ing Transfer Form __NateT Permit No. 1504-2 )50

Fee for Filing Extension Request

Yee for

Ly

(Any Other Work Provided by Law) Fatal ol zg

] /o ,/' 7/ [ e
wy S Lrd s / 1 rl'/_‘i",‘]f I
Chief F grices P a——
‘
’
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3 B

DEPARTMENT of ENVIRONMENT
and NATURAL RESOURCES

JOE FOSS BURBING

523 EAST CAPGAL

PICARE, SOUIN DAKDTA 57501-5161

GREAT FAces. GREATPLACES.

January 31, 1995
Ho, dSOu ?

15582
Joyce Hurst

HC 77, Box 8

" Murdo, SD 57559

" Deay Ms. Hurst:

En"losed are receipts in the amount of $2.50 each which you paid for thne
tranafer of Water Permit Nos. 1504-~2 and 1553-2. B

. "l ¢
oOur records now show you as the nwnev of Water Permit Nos. 1504-2 and
1558-2,

Sincerely, L

‘CALu/;j §;¢+

Cher . F. Frost
Sacretary ‘
‘Water Rights Divizion
(605) 773-3352

enclosure
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STATE O SOUTH DAKOTA

WATER LICENSE NO. 1504-2

(1) Dennis_Hurst, Murdo S made Application No. 1504-2, December 17, 1976 fo. a water permit to divert 2,44
cubic feet of water per sccond from the White River. Mellette County, South Dakota for imigation purposes.
Permit No. 1504-2, with a priority date of Degember 17, 1976 was approved January 26, 1977 and issued to the
applicant for diversicn of water with corsiruction of the described water supply system to be completed on or
before January 26, 1982 and for the application to benet’~ial use of said water on or before January 26, 19%6.

On January 27. 1995, Water Permit No. 1504-2 was transferred to Joyce Hurst.

An investigation conducted for licensing purposes found acreage developed for irrigation outside of the area
described on the permit. Pursuant to SDCL 46-5-30.5, the Chief Engineer makes a finding that existing water
rights will not be impaired and the overall projs<i. as developed, is consistent with the original application.

(2) It is certified that the applicant has complied with the provisions of South Dakota State Law relating to
completion of the construction of the water supply system and is entitled to divert 2,06 cubic feet of water per

second for beneficial use. The location of the diversion point is 1,930 feet west of the east quarter comer of
Section 33-T44N-R28W.

(3) The applicant has complied with the provisions of South Dzkota Staie Law relating to the application of water
10 beneficial use to irrigate the following land:

| Section 4-T43N-R28W Section 33-T44N-R28W

} NW 1/4 NE 1/4 1 acre NW i9SE 1/4(Lot2) 12 acres
| NE 14 NE 114 4 acres NE 14 SE 14 36 acres
| SW1/4 SE 14 18 acres
' Section 34-T44M-R28W SE 1/4 SE 1/4 40 acres

NW 1/4 SW 1/4 (Lot 2) 27 acres
SW 1/4 SW 1/4 (Lot 3) 6 acres
Total 144 acres

(4) Pursuant to South Dakota Water Law 46-3-30.1 Jovee Hurst, HCR 77, Box 8, Murdo S1) 57559 the holder
and/or owner of Water Permit No. 1504-2 is issued a license to appropriate water, the right to use 2,06 cubic feet of
water per second from the White River with a priority date of Decmeber 17,1976 from the location specified in
(2) of this license. The wate. to be conducted to and upon lands specified in (3) of this license for the purpose of

irigation. This license is subject to any limitations or qualifications listed in Water Permit No. [504-2 and subject
to South Dakota State Law.

MW/ 0CT 17 19%

JOH A:IYCH, Chief Enginecer date
Water Rights Program
Department of Environment and Natural Resources




Amendment to the qualifications contained in Water Right No. 1504-2

Delete Qualification:

Low flows as needed for downstream domestic use, including livestock watering and prior water rights
must be by-passed. This permit authorizes the diversion of water from the White River for irrigation to
the land directly until June 1 of each calendar year. After June 1, there shall be no diversions from the
White River under this Permit unless written authorization is issued by the Water Rights Commission or
its legally appointed representative. Diversion under this permit shall be in accordance with any written
orders issued by the Commission or its Representative.

Add Qualifications:

e Low flows as needed for downstream domestic use, including livestock watering and prior water
rights must be bypassed.

e Diversions from the White River are authorized only when flow at the USGS Gaging Station No.
06452000 — White River near Oacoma is at least 20 cfs.

e Diversion of water under this permit shall be in accordance with any written orders issued by the
Chief Engineer.

e The Water Management Board retains jurisdiction of this water right in the event additional
information shows that adjustments need to be made to the bypass requirements.



Form 12
Perniit No. 1504-2
YWhite River - Water District

Report Of Examination Of Works And/Or Appiication of Water To Ben:ficial Use
TO: Chief Engineer, Water Rights Prbgram, DENR, Foss Bldg., Picrre, SD 57501

On, July 16, 1996, | made a thorough cxamination of the water use system constructed by Juyce Hurst
of HC 77, Box 8, Murdo, SD 57559 holder of Permit Nn._1504-2, bearing the priority of December 17,
1976 authorizing the diversion of 2.44 cu. ft. per second of the waters of the White River for irrigation
purposes, in Mellette County.

I have to report on the conditions of the same as follows:

A. Works used to divert the water:
Sract 1 12 inch Gatori 1

B. Works used to transport water to place of use:

earth canal to dilied basins
C. Works used to apply water to beneficial use:
flooding of diked basins

The systeni is in the following condition good. The point of diversion is located 1930 fvet west of the

east quarter corner of Section 33-T44N-R28W. The works are capable of diverting and conveying to
the place of use 8.2 cu. fi. per second of water which is to be used for jrrigation. Water has been put to
beneficial use to the maximum extent as follows:

Section 4-T43N-R28\WW Section 33-T44N-R28W

NW 1/4NE 1/4 - 1 acre NW 1/4 SE 1/4 (L.ot 2) - 12 acres
NE1/4NE1/4 - 4 NE 1/4 SE 1/4 -36
SW 1/4 SE 1/4 -18
Section 34-T44N-R28W SE 1/4 SE 1/4 -40

NW 1/4 SW 1/4 (Lot 2) - 27 acres
SW 1/4 SW 1/4 (Lot 3) - 6

comprising a total of 144 acres of land and the license should be issued for 2.06 cfs.

Applicable permit qualifications have been complied with: Y

Exceptions to compliance are: Change of acreage - see file documentation

Delvin D. Brosz, PE Z Date
Natural Resources Engineer
DENR, Water Rights Program

O N VRO SR © Y



REPORT ON INSPECTION OF PZRMIT NO. 1504-2

DATE OF INSPECTION: July 16, 1996
Other permit(s) associaied with the project: none

Contact Person & Address: @MHMHQ.ZL_EQ&LMQLSMZQQQ

DIVERSION POINT LEGAL LOCATION: jﬂ_lo_tmm_quhum_gmmﬁmmm
T44N-R28W,

WATER SUFPLY Scurce: Whits River

Pump:

1) Make Gator 2) Model MARLIN

3) Size 12 inch 4) Capacity 3700 GPM

Motor:

1) Make Tractor powered

DISTRIBUTION LINES CR CANALS:
1) Type earth canal - diked basins

CHEMIGATICN EQUIPMENT:
1) Does chemigate No

PERMIT QUALIFICATIONS AND REGULATIONS:

1) Special qualiications to permit beinrg abided by Y

2) All structures, wells and lands on map Y

3) lrrigation Questionnaires checked to determine if permit owner starte

construction period Y

d irrigation by the end of
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DEPARTMENT of ENVIRONMENT

| ~and NATURAL RESOURCES
) JUE FOSS BUILDING

/ 523 EAST CAPITOL
nEAT FACES. CREAT PLACES, PIERRE, SOUTH DAKOTA 57501.3181

August 15, 1996

1504-2

Joyce Hufsl
HC 77. Box 8
Murdo, SD 57559

Deér Ms. Hurst:

Tke inspection of your water use system and the inspection of the exteni of application of water to
bereficial use, as developed under Water Permit No. 1504-2, has been rompleted. Your final water right
document, the Water License, can now be issued.
Statutzs require ihat we charge a £50.00 fee for the inspection and issuance of the Water Lic .nse. Upon
receipt of the $50.00 fee from you, we will begin processing your Water License.

Flease remit fee to:

Department of Environment & Natural Resources

Water Rights Program

§23 K. Capitol

Pierre, SD 57501-3181

Sincerely,

) -
(o
AL S o
Chernl F Fros
Se- :
v -ghts Program
(Lo 113-3352

NOTE: On check or money order, please specify your permit number. This will insure proper handling of
the fee.




File No. 1504-2

Licensing of Acreage Outside of Permitted Area

NAME: Joyce Hurst

ADDRESS: HC 77. Box 8, Murdo, SD 57559

DATE:  July 30,1996 COUNTY: Mellette TELEPHONE: 605-669-2266

Pursuant to SDCL 46-5-30.5, acreage d<velped for i};'igation outside of the area described on the permit may
be licensed providr.d the following conditions are met:

NO INCREASE IN PERMITTED ACREAGE OR WATER APPROPkIATED:

i :
The acreage Jeveloped for irrigation is 144 acres as compared to 170.5 acres authorized by the permit.
Licensing of 1..» permit will result in a reduction in the amount of water appropriated.

UNPERMITTED ACKEAGE:
e Contiguous to Permitted Acreage

Yes, W 1/4 NE 1/4 - 1 acre and NE 1/4 NE 1/4 - 4 acres all in Section 4-T43N-R28W
SW 1/4 SW 1/4 (Lot 3) Section 34-T44N-R28W - 6 acres

¢ Owned by Same Property Owner
Yes .
e Developed Prior to Expiration of Co: struction Periol

Yes

1 A

3ased on the above criteria, it is recommended that the 11 acrss be included in the water license.

Delvin D. Brosz, PE, Naturaka’ esources Engineer
Water Rights Program

The Chief Engineer makes a finding pursuépt to SDCL 46-5-30.5 that:

This acreage change does not impair existing water rights and the overall project, as developed, is consistent
with the original application. Licensing of the unpermitted acreage may occur without applicat'on or
publication pursuant to SDCL 46-2A-4.

%W 5-26-76

JohYHatch, Chief Engi-heer
Water Rights Program

I O T R AR PR T T
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DEPARTMENT of ENVIRONMENT
and NATURAL RESOURCES

JOE FOSS BUILDING

523 EAST CAPITOL

PIERRE, SUUTH DAKOTA 57501-3131

REAT FACES. CREATPLACES.
ocT 17 1996

1504-2

Joyce Hurst
HCR. 77, Box 8
Murdo, SD 57559

Dear Ms. Hurst:

Enclosed is Water License No. 1504-2 and Receipt No. 415054 for $50.00 which was assessed for an
investigation and issuance of the license . Water License No. 1504-2 is the final document which completes
the process of obtaining a water righ . -

As long as you use the water beneficially, as stated in the Water License, State Water Laws provide that
you have a continuing right to use the wa er.

Very truly yours,

OHN HATCH‘ Chief Engireer
Water Rights Program
(605) 773-3352

ks
enclosures
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RECEIPT
Division of Water Rights

T

/504

415054

South Dakota Department of Environment and Natural Resources

Pierre. August 21 L1936

RECEIVER OF __Joyce Hurst, HCR 77, Box 8, Murdo, SD 57559
the following amount in fees for services rendered as provided for by faw:
Fee for Application for Permit No. __ 1o Appropriate Water. to construct

and 1o put water to beneficial use
Fee for Application for Permit No. to Appropriate Water. fm"‘ Future

U'i(.
rLL to ro.lnm Future Use Permit No. . afier period of seven years.
Fe: for lnspcctmg Constructed Warks, cm\flrmln" beneficial use and issuing Water

Licease No. . 1504-2 50| 00
Fee for :Filing Transfer Form
Fee for Filing Extension Request
i‘ee for
- (Any Other Work Provided by Law) Total 50l 00

sy ot S AN
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DEPARTMENT of ENVIRCNMENT

and NATURAL RESOURCES
| JOE FOSS BUILDING
— / January 9, 1998 522 EAST CAPITOL
REAT FACES. CREAT PLACES. PIERRE. SOUTH DAKOTA 5/501-3181
NOTICE
TO:  JOYCE HURST, HC 77 BOX 8, MURDO, SD 57559

FROM: Ron Duvall Natuxal Resources Engineer
for John Hatch, Chief Engineer
Water nght., Program

SUBJECT: chortmg Reqwrement for 1997 Imgatlon Quesuonnanre(s)

Our IC:: f)rds mdlcate that the 1997 Imgatlon Quesuennalre has not been submitted for Permit No(s) 1504—2

The request for the OQuestionnaire was doted October 17, 1997. The Water Managemert Board has directed that
owners of water permits who have not submitted the 1997 Irrigation Questionnaire be aiven notice of hearing to
cetermine if any Beard action is to be taken conceming this issue.

The heaﬁnéwill. be held at 9:45 am. February 25, 1998, in.the Floyd Matthew Training Cc'nter., ‘Joe Foss
Building, 523 E Capitol, Pierre, SD and will be conducted pursuant to SDCL 46-1-12, 46-1-14, 46-2-9, 46-2-11
and 46-2-17. These are contested case hearings pursuant to Chapter 1-26. Following the hearing, the Water
Management Bourd can:

1. Amend Permit No(s) 1504-2 to require the Irrigation Water Use Qdes!iomlaire to be submitted each year;
2. Postpone any action; or
3. Take no action.

The héaring is an adversary proceedihg. The pei::;lit owner has the right to be present or to be represented by
a lawyer. These and other due process rights will be forfeited if they are not exercised. Decisions of the
Board may be appealad to the Circuit Court and tlv: State Supreme Court as provided by law.

If the questionnaire(s) is(are) received in this office on/or before February 20, 1998, your name will be deleted
from the Board agenda. If you have any questions or nced assistance with completion of the irigation
questionnaire(s), please contact Genny McMath at (605) 773-3352.

Note: Please contact the Water Rights Progrém, Joe Fosé Building, 523 E Capitol, Pierre, SD (605-773-3352)
to assure access to the meeting room for the handicapped or to obtain an interpreter for the hearing impaired.




I s B
§ w&mm:wcmum 'm““”m”
-cawma,u.nmn servioes (Yor 80
-mwmww hnmdumnmnuﬂmﬂ\m axra fo):
i -wmmbumummumMWHmﬂw 1Dw-m~ i
-W::.mw on Ve malipiece below aniche rumbe. " 2. [ Pestricted Delivery -
£ Sineha Rt Wi e Sricks wet debvered v dle
8 el . H-— m} Conoult porma s for fea. l |
3 Anticie to: . [Ty Number .
S oemens /5040 |2 57 23)
¥ JOYCE HURST - Service ¢ i
. HC77BOX 8 gwmw.a S O neursd 5
§ MURDOSD 57559 um:nwmwa-ﬂn Dood__y
S s /,2——4?’ 3
T Hecowed -Wmm) Aarews (Oriy H raquested E
- mdh.ﬁp.‘ﬂ')
i s TjAGGreetee o (1)
H Riestdr ‘W
P8 2811, Decomber (994 102505-97-8-0179 ) m




ﬁ“\: g ! ' R

/509 2

I) wrooe

DFPARTMENT of EHUIHONMEN'I
and NATURAL RESOURCES

JOE FOSS BUILDING

523 EAST CAPITOL

PIERRE, SOUTH DAKOTA 57501-3181

REAT FACES. GREATPLACES.
January 21, 1998

1504-2

Joyc‘e Hurst
HC 77 Box 8
Murdo, SD 57559

Dea- Mss. Hurst:

1 am writing to acknowledge receipt of your 1997 irrigation questionnaire. You may disregard
the January 9, 1998, “Notice” concerning reporting requirements for Water Permit No. 1504-2.

The information was received in our office prior to the Water Management Board meeting and
your name hag been deleted from the agenda. «

if you have any (uestions, please contact me.

Sincerely,

Genny McMath
Environmental Scientist

Water Rights-Program
(605) 773-3352




' ' i’ .

. .
R N o

Voot add

N BEPARTMENT of ENVIRONMENT
and NATURAL RESOURCES

| ~ JOEFOSSBUILGING -
75 . 523ERTCAPITOL - L
~ PIERRE, SOUTH DAKOTA 57501-3181

[IH[AI[AJIQ&H{AIP[AH www.state.sd.us/denr

&L

October 22, 1998

1504-2

‘ Jo"yc’:é’Hﬁrst
POBox 16° »
Murdo SD 57559 0016

Dem M'c Hurst no o : .

‘1 \ . \'. N
Erclosed is a “Notlce” dated Oclober 16, 1998 concemmg the 1998 lmgauon questmnnmre The
rotice was originaliy mailed to HC 77 Box 8, Murdo, SD. The post office notified us that your addiess

has changed and I will update our rezords accordingly.
H ,/ }

If you have any questions, pieas» contact me.

Sincerely,
) 1 7 |

et ‘f z")’tn—u_tfg
Genny McMath

Environmental Scientist

~ Water Rights Program
(605) 773-3352

en'.,losures




DEPARTMENT of ENVIRUNMENT
and NATURAL RESOURCES

JOE FOSS BUILNING
523 EAST CAPITOL
PIERRE, SOUTH DAKOTA 57501-3181

www.state.sd.us/denr

et Taces, Caeat Paces

November 2, 1999

1504-2

Raobert Brost
70 Box 249
Murdo, SD 57559-0249

Dear Mr. Brost:

1 am contacting you in regard to ownership of land described in Water Right No. 1504-2. The water night
is currently listed in the name of Joyce Hurst. Mrs. Hurst notified our office when sending in her 199
irrigation questionnaire that she sold her land in Mellette County to you.

A water right goes with the land and can be transferred as long as it has not been abandoned or forfeired.
[n order to maintain a water rigit, water must be used for the purpose it was appropriated at least ont-
every three years, This three-year period may be waived if legal excuse cxists for not irrigatir.2. Legal
excuse as defined in Water Management Board Rules includes, but is not litnited to, the following: 1)
unavailability of water to satisfy a permit or right; 2) legal proceedings which prevent the use of wa'sr; or
3) water usc under existing climatic conditions would result in a waste of water.

Enclosed is a pariially completed "Notice of Transfer of Ownership” form. Please review the form for
accuracy and complete as needed. Upon completion, please sign the form in the presence of a notary
public and return it to our office with a required filing fee of $2.50.

{ am also enclosing a copy of the water right. You may keep this for your records. 11 you do not wish to
maintain the water right and have it transferred to your name, please get in touch with me.

‘Thank you in advance for your help.
Sincerely,

/ﬁ«t«(f e ma Tl

Genny McMath
Environmental Scientist
Water Rights Program
(605) 773-3352

enclosures

o o l!%‘n
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NOTICE OF TRANSFER OF OWNERSHIP

To: Chief Engineer
Water Rights Program, DENR
523 Lk, Capitol
Pierre, SD 57501-3181

No. 1504-2

We request that Water Right No. 1504-2

formerly owned by: Joyee Hurst, PO Box 16, Murdo, SD 57559-0016

be transferred to: (name & address) (/?(, b EZT ;/)’0('4 57

2 ” - . 5 . ) -
J & bex 249 Vi ,/‘1 ) WS /5 %) Telephone No. LEg~ 2/ &

Title to the tollowing described land(s)/property has been transferred as described above:

144 acres: N Y2 NE Y4 Section 4, T43N, R2BW; SE Vi Section 33 & W ¥ SW % Section 34 in T44N, R28\W

I\We understand that the validiy of Water Right No. 1504-2 has not been determined by this transfer action. 1f I'We have any questions
on validity, I/We understand that only the Water Management Board has the authority to determine if a water permit/right is valid (sce
note).

You are requested to file this "Notice of Transfer" in the appropriate file with the Water Rights Program, as evidence of the change of
ownership.

A fee of Two Dollars and Fifty Cents (82.50) is required to cover the filing fees as required under SDCIL, 46-2-13. This form must

be signed by the new owner.

STATE OF SOUTH DAKOTA )

)
County of /f,b(."( /! “Z )

7, ¢ 4
I/'We 6 A /RN ZL_ Jro s 'Zt“ being first duly sworn on my oath depose and say that my relation to the above
described undertaking is that of Owner, that | have read the above toregoing statement, and that | know of my own personal knowledge
that the information herein stated is true.

- D
ol Ager

(Signed)

1
Subscribed and swom to before me this _2 % ! Ldﬂy of VQC- EA"&L/-"-V". 19 Cf 7 .

___ng_émr%
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PR T Y

W HOTARY PUSLIC /\::D

L/ SOUTH DAKOTALEER (INotary Public) JOLR HATCH, Hotary Public
feete v ¢ My Ccaimission Expires
T RN At e Tt 0 200 ettt il 1o Apfil 1, 2001

NOTE: Water permits may be cancelled for nonconstruction within the five year construction period. Onee a water permit is developed
and the watcr used, the permit becomes a right. A water right may be lost for three reasons:
1. Abandonnient - no intent to use water and use is abandoned.
2. Forfeiture - no use of water for three year period without legal excuse.
3. Forathird violation of a condition of a water permit/right.
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DEPARTMENT of ENVIRONMENT
and NATURAL RESOURCES

JOE FOSS BUILDING
523 EAST CAPITOL
PIERRE, SOUTH DAKOTA 57501-3181

www.state.sd.us/dent

Geear Faces. CaaT Puaces,

December 21, 1999

1504-2

Robert Brost
PO Box 249
Murdo, SD 57559-0249

Dear Mr. Brost:

I am writing to acknowledge receipt of the 1999 irrigation questionnaire pertaining to your water right and
the "Notice of Transfer of Ownership" form for Water Right No. 1504-2 (Joyce Hurst).

The transfer form is complete however prior to filing the ownership change, statutes require that we
charge a $2.50 filing fee. As soon as we receive the fee from you, the transfer will be processed and all
pertinent records concerning Water Right No. 1504-2 will be transferred to your name. The check or
money order for the fee may be made payable to the “Water Rights Program.”

Thank you in advance for your help. If you have any questions, pleasc contact me.
Sincerely,

/éﬁr\«-u_r Il

Genny McMath
Environmental Scientist
Water Rights Prograns
(605) 773-3352




RECEIPT o
Water Rights Program i 41633S
South Dakota Department of Environment aid Natural Resourees
Pierre, January 10’ 20C0

B RECEIVED OF Rebert Brost, P.0. Box 247, Yurdo, SD 57559-024¢
@ \the following amount in fees for services rendered as provided for by law:

@iFce for Application for Permit No.—_____ to Appropriate Water, to construct

| Feo for Application for Permit No. ______ to Appropriate Watey, for Future

B Fce to retain Future Use Permit Wo. . after period of seven years.

Water Right No. 1504-2 2| 50
ff'ee for Filing Extension Request ‘
(Any Other Work Provided by Law) Total 21 50



DEPARTMENT of ENVIRONMENT
and NATURAL RESOURCES

JOE FOSS BUILDING
923 CAST CAPITOL
PIERREL, SOUTH DAKOTA 57501-3181

www.state.sd.us/denr

OREAT FACES. Great Puaces

January 10, 2000

1504-2

Robert Brost
PO Box 249
Murdo, SD 57559-0249

Dear Mr. Brost:

Thank you for following up on the transfer of ownership for Water Right No. 1504-2. The transfer has
been completed and the water right is now listed in your name.

Enclosed is your Receipt No. 416339 in the amount of $2.70 that you paid for filing the ownership
change. You may keep this for your records.

| If you have any questions, please conrtact me.
Sincerel-,

l

|

| A

ki “"“"’f ~7)’7c /)\.—«_éd,

Genny MeMath

Environmental Scicntist

Water Rights Program

(605) 773-3352

enclosure
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) DEPARTMENT of ENVIRONMENT
and NATURAL RESOURCES

JOE FOSS BUILDING
523 EAST CAPITOL
PIERRE, SOUTH DAKOTA 57501-3182

www.state.sd.us/denr

Laon Frs Conmr Puaces

January 16, 2002
NOTICE

TO: ROBERT BROST, FO BOX 249, MURDO, SD 57559 0249

FROM: Ron Duvall, Natural Resources Engincer )
: for Garland Erbele, Chicf Engineer
Water Rights Program A .

SUBJECT: Reporting Requirement for 2001 Irrigation Questionnaire(s;

Our records indicate that 6. 2001 Irrigation Questionnaire has not been submitted for Permit No(s) 980-2 &
1504-2. The request for the Questionnaire was dated October 12, 2001, The Water Managem: nt Board has
directed that owners of water permits who have not submi‘ted the 2001 Irrigation Questionnaire be given notice
of hearing to determine if any Board action is to be taken concerning this issue.

The hearing will be held at 10:00 am, March 13, 2002, in the Visitor Center (west bank of Capitol Lake), 650 E
Capitol Avenue, Pierre, SD and will be conducted pursuant to SDCL 46-1-12, 46-1-14, 46-2-9, 46-2-11 and
46-2-17. These are contested case hearings pursuant to Chapter 1-26. Following the hearing, the Water
Management Board can:

1. Amend Permit No(s) 980-2 & 1504-2 to require the Lirigation Water Use Questionnaire to be submitted
cach year;

2. Postpone any action; or

3. Take no action.

The hearing is an adversary proceeding. The permit owner has the right to be present or to be represented by
a lawyer. These and other due process rights will be forfeited if they are not exercised. Decisions of the

—~

Board may be appealed to the Circuit Court and the State Supreme Court as provided by law.

If the questionnaire(s) is(are) received in this office on/or before March 8, 2002, your name will be deleted from
the Board agenda. If you have any questions or need assistance with completion of the irrigation
questionnaire(s), please contact Genny McMath at (605) 773-3352.

Note: Please contact the Water Rights Program, Joe Foss Buildin, 523 E Capitol, Picrre, SD (605-773-3352)
to assure access to the meeting room for the handicapped or to obtain an interpreter for the hearing impaired.
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%‘% | DEPARTMENT of ENVIRONMENT
~{ and NATURAL RESOURCES

JOE FOSS BUAAIG |
523 EAST CAPITOL
PIERRE, SOU TH DAKOTA 575013182

www.state.sd.us/denr

(it Aces AT PRACES:

February 11, 2002

980-2
1504-2

| Robert Brost
PO Box 249
Murdo SD 57559-0249

Dear Mr. Brost:

I am writing to acknowledge receipt of your 2001 irrigation questionnaires. You may disregard

the January 16, 2002, “Notice” concerning reporting requirements for Water Right No. 980-2 and
1504-2.

The information was received in our office prior to the Water Management Board meeting and
your name has been deleted from the agenda.

If you have any questions, please contact me.

Sincerely,

)évu%y?}c//m%

Genny McMath
Environmental Scientist
Water Rights Program
(605) 773-3352
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523 E. CAPITOL AVE

PIERRE SD 57501-3182

danr.sd.gov

Subject: Bypass Qualifications on the White River March 30, 2023
Dear White River Water Right Holder,

The SD Dept. of Agriculture and Natural Resources Water Rights Program is reviewing qualifications
on White River water rights in order to update when pumping is authorized. Water Rights issued with
priority dates junior to 1975 contained a qualification requiring a mandatory June 1 shutoff to cease
pumping water from the river. The mandatory June 1 shutoff qualification was placed on these permits
to protect domestic water users, which includes livestock watering. The review found, with the passage
of time the United States Geological Survey (USGS) streamflow monitoring has expanded and
realtime access to this information has improved. An analysis of long-term historical flow found that
the lower White River., downstream of the Little White River confluence, receives significant flow
from the Little White River relative to the flow contribution from the upstream portion of the White
River. Consequently, it may be possible to remove the mandatory June 1 shutoff qualification for the
junior water right permits in this lower section of the river and replace the qualification with a flow
bypass limitation as measured at the USGS streamflow gaging station located near Oacoma.

The intent of this effort is to allow for more efficient use of water when it is available by utilizing a
bypass requirement as measured at a USGS stream flow gaging station for those water users. This
qualification change will also allow many lower White River junior priority water right holders to
irrigate after Junel without the need to request an extension from the Chief Engineer. Current real
time river flow information can be easily accessed on-line at the following internet address:
https://waterdata.usgs.gov/sd/nwis/rt

In order to amend a qualification on an existing water right permit, formal action by the SD Water
Management Board is needed. In the near future, you can expect to receive official notification
scheduling a hearing before the Water Management Board. The notification will include if your water
right is proposed to have the qualification amended. This hearing will also be public noticed in select
county newspapers in which the White River flows through. If you wish to participate in the hearing,
you can, but you are not required to. There will be instructions with the notification on how to
participate in the hearing if you so choose.

If you have any questions concerning this effort, please contact Mark Rath of the Water Rights
Program at (605) 773-3352 or mark.rath(@state.sd.us

Sincerely,

Cve, Mandiond

Eric Gronlund, Chief Engineer
SD DANR — Water Rights Program



Review of White River Water Rights and Report on Proposed Amendment
February 14, 2023

Introduction
An evaluation was made of the current qualifications that were placed on the existing White River water
permits/rights to determine whether theses qualifications are effectively managing the water source for the users.

Review of the Water Source

The White River, a prairie stream, located in southwestern South Dakota and northwestern Nebraska,
Figure 1. The White River headwaters originate in northwestern Nebraska and drains approximately
9,975 square miles before discharging into the Missouri River near Oacoma SD.
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Figure 1. White River Watershed Map.

The entire watershed can be broken into three sections: upper White River, lower White River and Little
White River. The upper White River watershed is the portion drained by the White River headwaters in
northwestern Nebraska and drains portions of Oglala Lakota, Fall River, Bennett, Pennington, Jackson,
Mellette, Jones, and Todd Counties located upstream of the Little White River confluence. The Little
White River watershed is drained by the Little White River headwaters in Oglala Lakota County, draining
portions of Nebraska, and Bennett, Todd, and Mellette Counties before merging with the White River
approximately 12 miles southeast of the town of Murdo. The Little White River has more uniform flow
than the White River due to a permeable sand formation allowing precipitation seeping into the ground to
move laterally into the stream through springs and seeps (Ellis, et al. 1971). The lower White River
section, after receiving contributing flow from the Little White and upper White rivers, also drains
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portions of Mellette, Jones, Todd, Tripp, and Lyman Counties before discharging to the Missouri River
just south of the town of Oacoma.

A percentile is a measure used in statistics to indicate the value below which a given percentage of
observations in a group of observations fall, in this case daily flows. The percentiles shown correspond to
flow scenarios during drier conditions when water would be in short supply. A percentile hydrograph can
also give an indication of the time of year when water can be expected to be available at the gage
location.

The USGS Stream Gaging No. 06447450 White River near White River, SD is located approximately 2
miles upstream from the confluence of the White and Little White rivers. Figure 2, shows three
statistically derived flow levels consisting of the daily median (or 50 percentile), the 25 percentile, and the
10 percentile daily flow values for this stream gage. As this figure indicates, there is an increase in flow in
the White River corresponding to spring snowmelt and spring rain events. The figure shows the median
or 50 percentile hydrograph for this stream gage exhibits the daily flow values at or below this level on
average one out of two years and also indicates flow curtailing in the mid-July to early September time
frame before leveling off. It should be noted during any given year, flow in the river is not going to
exactly mirror the median flow values. Since the median daily value is the center value with half the
measured flow values greater and half less, what median values do provide is an overall indication of the
historical flow characteristics for the stream at that location based upon the period of record. The
hydrograph also shows there is a significant decline in available water corresponding with the 25 and 10
percentile levels from mid-to-late June.
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Figure 2. Daily percentile flow hydrographs for the USGS White River near White River 2001-2022,
contributing drainage area 6202 mi* (USGS, 2023).




The USGS Stream Gaging No. 06450500 Little White River near White River, SD is located
approximately 14.5 miles upstream from the confluence of the Little White River with the White River.
Figure 3, indicates there is an increase in flow in the Little White River corresponding to spring snowmelt
and rain events. The figure shows the median or 50, 25 and 10 percentile hydrograph levels for this
stream and indicates flow at each of the three percentiles peaks in late March and steadily declines until
the first of August. Flow then levels off for the remainder of the irrigation season but generally a base
flow is maintained throughout the year.
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Figure 3. Daily percentile flow hydrographs for the USGS Little White River near White River, 1949-2022,
contributing drainage arca 1,495 mi* (USGS, 2023).

The USGS Stream Gaging No. 06452000 White River near Oacoma, SD is located approximately 55
river miles downstream from the confluence of the White and Little White rivers and approximately 16
miles upstream from the point where the White River flows into the Missouri River on Lake Francis
Case. Figure 4 is a hydrograph showing the 50, 25 and 10 percentile levels similar to what was shown in
the previous two figures. The median or 50 percentile hydrograph for this stream gage exhibits the daily
flow values at or below this level on average one out of two years, and shows an increase in flow in the
White River starting in early February corresponding to early spring runoff and maintains strong flows
through most of June before tailing off through the remainder of the summer and fall months. At the 50
percentile level corresponding flow can be expected to be in excess of 40 cubic feet of water per second
(cfs) throughout the year on average one out of two years. Looking at the hydrographs corresponding to
the 25 and 10 percentiles, they show a similar trend to the 50 percentile curve with increased flows in
February and tailing off in the latter part of June. The 25 percentile level shows the daily flow values at
or below this level on average one out of four years, indicating flows remain above the 40 cfs level except
for a period December through January. At the 10 percentile level, corresponding to the daily flow values
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at or belolw this level on average one out of ten years, flows stay above 20 cfs except during the three
week period from the first week of August through the first of September and the six week period in
December and January, which is outside the irrigation season.
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Figure 4. -Daily percentile flow hyc_ir;g;;p_h; for the USGS White River near Oacoma, 1928-2022,
contributing drainage area 7,697 mi* (USGS, 2023).

The Water Management Board Authority

SDCL 46-1-14 gives the Water Management Board the authority to amend water right permits. Water permits
issued by the board may be amended by the board with priority retained upon amendment. The board may alter
terms, conditions, restrictions, qualifications, or quantifications.

South Dakota Codified Law
46-1-14. Terms and conditions of permits and licenses--Amendment. The Water Management Board may issue

any permit or license subject to terms, conditions, restrictions, qualifications, quantifications, or limitations on
perpetuity consistent with this chapter which it considers necessary to protect the public interest and which are
related to matters within the jurisdiction of the board. Water rights issued pursuant to this section may be
amended by the board and priority is retained upon amendment. Upon amendment the board may alter terms,
conditions, restrictions, qualifications, or quantifications consistent with this chapter.

46-2-3.1. Delegation of authority to chicf engineer--Restrictions. The Water Management Board may delegate
to the chief engineer authority to act on its behalf concerning the quasi-judicial functions of interpreting,
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applying, and enforcing existing rules and laws and ordering action or abatement of action. The board may not
delegate any other quasi-judicial functions as defined in § 1-32-1, except as otherwise provided by law. The
board may promulgate rules pursuant to chapter 1-26 to delegate to the chief engineer the authority to issue
permits pursuant to § 46-1-14.

46-2-17. Chief engineer's general enforcement authority. The chief engineer may:

1) Investigate the use of the waters of the state and compliance with the provisions of water
permits, licenses, rules, regulations, and laws relating to water rights.

2) Institute enforcement and other proceedings before the Water Management Board;

3) Enforce orders of the board; and

4) Perform other acts authorized by statute or regulation.

46-2-18. Chief engineer's authority to order discontinuance of water use. The provisions of chapter 1-26
notwithstanding, the chief engineer may, after appropriate investigation, issue an order to any person to shut
off or limit the person's use of surface or groundwater, or to plug or otherwise control a well. The order may be
issued only to protect another user who has higher or earlier priority or to cause a user of water to discontinue
the use of water to which the user has no legal right. Upon a refusal to obey the order, the chief engineer may
request a court of proper jurisdiction to issue a temporary restraining order or injunction to effectuate the
provisions of the order.

Review of Existing Water Rights and Reported Use

A review of Water Right Program files shows there have been 200 water permits/rights issued from either the
White or Little White rivers, some with priority dates going back to 1901. Many of these have been cancelled
due to abandonment or forfeiture, some have been incorporated into other water permits, and some remain active.
Currently, there are 82 existing permits/rights appropriating 190.9 cfs from the White River. Eighty of the
existing permits/rights are for irrigation use and the other two are for small dams used for domestic and recreation
purposes. Figure 5 shows a comparison between the water appropriated for irrigation use and the annual reported
use by these irrigators for the years 1995 to 2021. As this figure indicates except for three years in the early
2000’s, less than 10% of the water appropriated annually for irrigation was reported to be used (Water Rights.
2023).
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Figure 5. Total irrigation allocation and reported use from the White River (Water Rights, 2023).

Qualification Status

An examination of water right files found the Water Resources Commission, a predecessor to the Water
Management Board, placed the first low flow bypass qualification, on a White River water permits in Lyman
and Jackson counties in 1964. (Water Rights, 2023). In January of 1977, the Water Rights Commission, another
predecessor to the Water Management Board, approved several deferred White River applications with priority
dates going back to April 12, 1976, and placed a June 1 cutoff qualification on them. This same qualification has
been placed on all White River permits issued since then.

In 2012, the Water Rights Program received an application for a water permit to irrigate from the White River
in the river reach downstream from the Little White confluence. The analysis for that application resulted in a
qualification to the issued water permit that the permit holder may request written authorization from the
Chief Engineer to allow the irrigator to continue irrigating after the June 1 shutoff date. Prior to issuing the
written authorization, the Chief Engineer would determine whether an appropriate base flow level was
present. A 20 cfs bypass has been used in on other major rivers in South Dakota to provide for a base
flow to insure domestic/livestock water needs are satisfied. It was determined a minimum base flow of
20 cfs bypass after pumping, as measured at the USGS gaging station, White River near Oacoma, was
needed to allow the Chief Engineer to provide written authorization to continue using water. The permit
was issued with the following qualifications (Water Rights. 2023).

1. This Permit authorizes the diversion of water from the dugout adjacent to the White River until
June 1 of each calendar year. After June 1, there shall be no diversions under this Permit unless
written authorization is issued by the Chief Engineer. Diversion under this Permit shall be in
accordance with any written orders issued by the Chief Engineer.



2. Diversions from the dugout adjacent to the White River are authorized only when flow at the
USGS Gaging Station No. 06452000 — White River near Oacoma is at least 20 cfs while pumping
under this Permit.

Since that water permit was issued in 2012, the 20 cfs bypass as measured at the Oacoma stream gage criteria
has been utilized multiple times when issuing written authorization to allow pumping after the June 1 cutoff in
this river reach. This criterion has worked well.

Analysis and Proposed Qualification Revisions

The original cutoff date and the later adopted bypass requirement were analyzed to determine whether the 20 cfs
bypass requirement would be a more effective means of managing active water rights going forward in the lower
reach of the White River rather than a June 1 mandatory shutoff date. The review took into consideration the
existing water rights, the qualifications, the authorized use, the location of the diversion points, the annual period
of use, and historic stream flow data.

Upper White River

Water rights/permits with priority dates junior to April 11, 1976, located on the upper White River in the river
reach upstream from the confluence with the Little White River contain the June 1 mandatory shutoff
qualification.

The percentile hydrograph for USGS Stream Gaging No. 06447450 White River near White River, SD shown
in. Figure 2, indicates a decline in flow during the month of June at the three percentile levels shown (USGS.
2023). Atthe 10 and 25 percentile levels, corresponding to daily flow values at or below the indicated level on
average one out of four years and one out of ten years respectively, show expected flow levels falling to a
range of 20 cfs or below. At this time the current June 1 cutoff qualification appears to be working well, with
irrigators requesting pumping variances when needed. A review of Water Rights Program files indicates this
occurs sporadically with it most recently happening in the summer of 2022. An irrigator near Kadoka
requested a temporary variance to pump runoff from a large upstream thunderstorm (Water Rights. 2023). At
this time the recommendation is to leave the existing qualification requirements in place for current and future
water rights/permits located in this river reach because the current qualification is working well.

Lower White River

Water rights/permits with priority dates junior to April 11, 1976, located on the lower White River in the river
reach downstream from the confluence with the Little White River, contain the June 1 mandatory shutoff
qualification.

In 2012, the Water Rights Program received Water Permit Application No. 2681-2, to divert water for
irrigation from the lower White River reach. The analysis for that application determined that based upon
historical flow data, there was a likelihood that water would be available many years in this reach after June 1
and there was a possibility the permit holder would be asking for a variance to allow pumping after the
mandatory shutoff date. For the Chief Engineer to be able to grant written authorization to allow pumping and
protect the base flow of the river, a new qualification was adopted (Water Rights. 2023).

e Diversions from the White River are authorized only when flow at the USGS Gaging Station No.
06452000 — White River near Oacoma is at least 20 cfs.



Since 2012, the June 1 mandatory shutoff and the 20 cfs bypass qualifications have been placed on water
permits issued in the lower White River reach. The Water Rights Program has received numerous requests
from these permit holders over multiple years to allow diversions from the river after June 1. Based upon the
experience the Water Rights Program has gained managing use based off the 20 cfs bypass qualification, we
found this qualification to be an effective water management tool for this lower reach of the White River.

There are 32 water permits/rights appropriating 86.81 cfs from the White River reach downstream of the Little
White River confluence. Of these, there are 11 water permits/rights appropriating 29.54 cfs containing the
qualification requiring diversions cease after June 1% of each calendar year (Water Rights. 2023). Based upon
the review of the stream gaging, reported water use, and our experience with using the White River stream gage
near Oacoma to regulate water diversions, I recommend for the water permits/rights located in the lower White
River reach, the June 1*' mandatory shutoff qualification be removed and the qualification requiring a 20 cfs
bypass as measured at the White River near Oacoma stream gage be added to those water permits/rights that do
not already have it.

Specific Proposed Qualification Revisions by Water Permit

To standardize the bypass qualifications for the existing water permits containing a June 1 mandatory
shutoff qualification in the lower White River reach downstream from the Little White River confluence to
Missouri River, the following changes are proposed:

Amendment to the qualifications contained in Water Right No. 1474-2

Delete Qualification:
Low flows as needed for downstream domestic use, including livestock watering and prior water
rights must be by-passed. This permit authorizes the diversion of water from the White River for
either to the land directly or off-stream storage until June 1 of each calendar year. After June 1,
there shall be no diversions from the White River under this Permit unless written authorization is
issued by the Water Rights Commission or its legally appointed representative. Diversion under
this permit shall be in accordance with any written orders issued by the Commission or its
Representative.

Add Qualifications:

e Low flows as needed for downstream domestic use, including livestock watering and prior water
rights must be bypassed.

e Diversions from the White River are authorized only when flow at the USGS Gaging Station No.
06452000 — White River near Oacoma is at least 20 cfs.

¢ Diversion of water under this permit shall be in accordance with any written orders issued by the
Chief Engineer.

e The Water Management Board retains jurisdiction of this water right in the event additional
information shows that adjustments need to be made to the bypass requirements.

Amendment to the qualifications contained in Water Right No. 1501-2

Delete Qualification:
Low flows as needed for downstream domestic use, including livestock watering and prior water
rights must be by-passed. This permit authorizes the diversion of water from the White River for
either to the land directly or off-stream storage until June 1 of each calendar year. After June 1,
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there shall be no diversions from the White River under this Permit unless written authorization is
issued by the Water Rights Commission or its legally appointed representative. Diversion under
this permit shall be in accordance with any written orders issued by the Commission or its
Representative.

Add Qualifications:

* Low flows as needed for downstream domestic use, including livestock watering and prior water
rights must be bypassed.

¢ Diversions from the White River are authorized only when flow at the USGS Gaging Station No.
06452000 — White River near Oacoma is at least 20 cfs.

e Diversion of water under this permit shall be in accordance with any written orders issued by the
Chief Engineer.

e The Water Management Board retains jurisdiction of this water right in the event additional
information shows that adjustments need to be made to the bypass requirements.

Amendment to the qualifications contained in Water Right No. 1504-2

Delete Qualification:

Low flows as needed for downstream domestic use, including livestock watering and prior water rights
must be by-passed. This permit authorizes the diversion of water from the White River for irrigation to
the land directly until June 1 of each calendar year. After June 1, there shall be no diversions from the
White River under this Permit unless written authorization is issued by the Water Rights Commission or
its legally appointed representative. Diversion under this permit shall be in accordance with any written
orders issued by the Commission or its Representative.

Add Qualifications:

e Low flows as needed for downstream domestic use, including livestock watering and prior water
rights must be bypassed.

e Diversions from the White River are authorized only when flow at the USGS Gaging Station No.
06452000 — White River near Oacoma is at least 20 cfs.

e Diversion of water under this permit shall be in accordance with any written orders issued by the
Chief Engineer.

e The Water Management Board retains jurisdiction of this water right in the event additional
information shows that adjustments need to be made to the bypass requirements.

Amendment to the qualifications contained in Water Right No. 1529-2

Delete Qualification:

Low flows as needed for downstream domestic use, including livestock watering and prior water rights
must be by-passed. This permit authorizes the diversion of water from the White River for irrigation to
the land directly until June 1 of each calendar year. After June 1, there shall be no diversions from the
White River under this Permit unless written authorization is issued by the Water Rights Commission or
its legally appointed representative. Diversion under this permit shall be in accordance with any written
orders issued by the Commission or its Representative.

Add Qualifications:



Low flows as needed for downstream domestic use, including livestock watering and prior water
rights must be bypassed.

Diversions from the White River are authorized only when flow at the USGS Gaging Station No.
06452000 — White River near Oacoma is at least 20 cfs.

Diversion of water under this permit shall be in accordance with any written orders issued by the
Chief Engineer.

The Water Management Board retains jurisdiction of this water right in the event additional
information shows that adjustments need to be made to the bypass requirements.

Amendment to the qualifications contained in Water Right No. 1557-2

Delete Qualification:

Low flows as needed for downstream domestic use, including livestock watering and prior water rights
must be by-passed. This permit authorizes the diversion of water from the White River for irrigation to
the land directly until June 1 of each calendar year. After June 1, there shall be no diversions from the
White River under this Permit unless written authorization is issued by the Water Rights Commission or
its legally appointed representative. Diversion under this permit shall be in accordance with any written
orders issued by the Commission or its Representative.

Add Qualifications:

L]

Low flows as needed for downstream domestic use, including livestock watering and prior water
rights must be bypassed.

Diversions from the White River are authorized only when flow at the USGS Gaging Station No.
06452000 — White River near Oacoma is at least 20 cfs.

Diversion of water under this permit shall be in accordance with any written orders issued by the
Chief Engineer.

The Water Management Board retains jurisdiction of this water right in the event additional
information shows that adjustments need to be made to the bypass requirements.

Amendment to the qualifications contained in Water Right No. 1630-2

Delete Qualification:

Low flows as needed for downstream domestic use, including livestock watering and prior water
rights must be by-passed. This permit authorizes the diversion of water from the White River for
off-stream storage until June 1 of each calendar year. After June 1%, there shall be no diversions
from the White River under this Permit unless written authorization is issued by the Water
Management Board or its legally appointed representative. Diversion under this permit shall be in
accordance with any written orders issued by the Board or its representative.

Add Qualifications:

Low flows as needed for downstream domestic use, including livestock watering and prior water
rights must be bypassed.

Diversions from the White River are authorized only when flow at the USGS Gaging Station No.
06452000 — White River near Oacoma is at least 20 cfs.

Diversion of water under this permit shall be in accordance with any written orders issued by the
Chief Engineer.
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* The Water Management Board retains jurisdiction of this water right in the event additional
information shows that adjustments need to be made to the bypass requirements.

Amendment to the qualifications contained in Water Right No. 1765-2

Delete Qualification:
Low flows as needed for downstream domestic use, including livestock watering and prior water
rights must be by-passed. This permit authorizes the diversion of water from the White River for
either to the land directly or off-stream storage until June 1 of each calendar year. After June 1,
there shall be no diversions from the White River under this Permit unless written authorization is
issued by the Water Rights Commission or its legally appointed representative. Diversion under
this permit shall be in accordance with any written orders issued by the Commission or its
Representative.

Add Qualifications:

e Low flows as needed for downstream domestic use, including livestock watering and prior water
rights must be bypassed.

e Diversions from the White River are authorized only when flow at the USGS Gaging Station No.
06452000 — White River near Oacoma is at least 20 cfs.

e Diversion of water under this permit shall be in accordance with any written orders issued by the
Chief Engineer.

o The Water Management Board retains jurisdiction of this water right in the event additional
information shows that adjustments need to be made to the bypass requirements.

Amendment to the qualifications contained in Water Right No. 2312-2

Delete Qualification:

Low flows as needed for downstream domestic use, including livestock watering and prior water rights
must be by-passed. This permit authorizes the diversion of water from the White River for irrigation to
the land directly until June 1 of each calendar year. After June 1. there shall be no diversions from the
White River under this Permit unless written authorization is issued by the Water Rights Commission or
its legally appointed representative. Diversion under this permit shall be in accordance with any written
orders issued by the Commission or its Representative.

Add Qualifications:

e Low flows as needed for downstream domestic use, including livestock watering and prior water
rights must be bypassed.

e Diversions from the White River are authorized only when flow at the USGS Gaging Station No.
06452000 — White River near Oacoma is at least 20 cfs.

¢ Diversion of water under this permit shall be in accordance with any written orders issued by the
Chief Engineer.

e The Water Management Board retains jurisdiction of this water right in the event additional
information shows that adjustments need to be made to the bypass requirements.

The water rights/permits listed below were issued with a separate qualification that should be retained:
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¢ Diversions from the White River are authorized only when flow at the USGS Gaging Station No.
06452000 — White River near Oacoma is at least 20 cfs while pumping under this water right.

Amendment to the qualifications contained in Water Right No. 2681A-2

Delete Qualification:
Water Permit No. 2681-2 authorizes the diversion of water from the White River for irrigation to
the land directly or to two storage dams until June 1% of each calendar year. After June 1%, there
shall be no diversions from the White River under this Permit unless written authorization is issued
by the Chief Engineer. Diversion of water under this permit shall be in accordance with any written
orders issued by the Chief Engineer.

Add Qualifications:
¢ Low flows as needed for downstream domestic use, including livestock watering and prior water
rights must be bypassed.
¢ Diversion of water under this permit shall be in accordance with any written orders issued by the
Chief Engineer.
e The Water Management Board retains jurisdiction of this water right in the event additional
information shows that adjustments need to be made to the bypass requirements.

Amendment to the qualifications contained in Water Right No. 2701-2

Delete Qualifications:
Water Permit No. 2701-2 authorizes the diversion of water from the White River for irrigation to the
land directly or to the existing dugout and storage dam authorized by Water Right No.1415A-2 and
Water Permit No. 2647-2 until June 1st of each calendar year. After June 1%, there shall be no
diversions from the White River under this Permit unless written authorization is issued by the Chief
Engineer. Diversion of water under this permit shall be in accordance with any written orders issued
by the Chief Engineer. (Water Right No. 1415A4-2 and Water Permit No. 2647-2 have been
incorporated and are now licensed under No. 2647-2.)

Water from the White River may be diverted to the dugout and existing dam authorized by Water
Right No. 1415A-2 and Water Permit No. 2647-2 subject to qualifications Nos. 1 and 2. Diversion of
stored water from either the dugout or the dam for irrigation of the authorized land is not subject the
June 1% shut-off. (Water Right No. 1415A-2 and Water Permit No. 2647-2 have been incorporated
and are now licensed under No. 2647-2.)

Add Qualifications:

e Low flows as needed for downstream domestic use, including livestock watering and prior water
rights must be bypassed.

e Water Right No. 2701-2 authorizes the diversion of water from the White River for irrigation to
the land directly or to the existing dugout and storage dam authorized by Water Right No. 2647-2

e Diversion of water under this permit shall be in accordance with any written orders issued by the
Chief Engineer.

e The Water Management Board is retaining jurisdiction of this permit in the event additional
information shows that adjustments need to be made to the bypass requirements.
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Amendment to the qualifications contained in Water Permit No. 2835-2

Delete Qualification:
This permit authorizes the diversion of water from the dugout adjacent to the White River until
June 1 of each calendar year. After June 1, there shall be no diversions from the White River under
this Permit unless written authorization is issued by the Chief Engineer. Diversion under this
permit shall be in accordance with any written orders issued by the Chief Engineer.

Add Qualifications:

e This permit authorizes the diversion of water from the dugout adjacent and hydraulically connected
to the White River. Diversion of water under this permit shall be in accordance with any written
orders issued by the Chief Engineer.

e The Water Management Board retains jurisdiction of this water right in the event additional
information shows that adjustments need to be made to the bypass requirements.

Mark D. Rath
Natural Resources Engineer 111
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DEPARTMENT of AGRICULTURE

and NATURAL RESOURCES
JOE FOSS BUILDING

523 E. CAPITOL AVE

PIERRE SD 57501-3182

danr.sd.gov

April 14, 2023

ROBERT BROST
PO BOX 249
MURDO SD 57559

Subject: Amendment of the Mandatory Shutoff Qualification on White River Water Right No. 1504-2
Dear Mr. Brost,

The SD Department of Agriculture and Natural Resources has reviewed all White River water rights and
the historical, United States Geological Survey (USGS) stream flow records on the White River. The Chief
Engineer is recommending amending those water rights with the mandatory June 1 shutoff qualification
located downstream of the Little White River’s confluence with the White River. This involves amending
11 water rights. The intent is to allow more efficient use of water when it is available by replacing the June
1 shutoff qualification with a 20 cubic feet of water per second (cfs) bypass qualification as measured at a
USGS stream flow gaging station. Water Right(s) that you own or operate are included in those to be
amended. Water Rights that did not have the June 1 shutoff qualification or are located above the Little
White River confluence with the White River remain unchanged.

Attached is the qualification to be deleted from the water right(s) and the proposed new qualifications.

Based on a review of historical flow records, in most years, 20 cfs of flow is available in the White River after
June 1 as measured at the USGS Oacoma streamflow gaging station. The amendment designates a US
Geological Survey gaging station as the measuring point to determine if pumping is allowed. The gaging
station has real time flow information that can be accessed online at https://waterdata.usgs.gov/sd/nwis/rt.

A hearing before the Water Management Board is scheduled at 9:45 AM (Central Time), Wednesday, May
3, 2023, in the Matthew Training Center, Joe Foss Building, 523 E Capitol Avenue, Pierre SD. Enclosed is
the notice to be published on or before April 13, 2023, in one newspaper from each of the 7 counties that
the White River flows through. This notice provides information on filing a petition opposing the proposed
amendment or providing a comment. A petition must be postmarked by April 24, 2023, and allows you to
participate in the May 3, 2023, hearing before the Board.

The staff report including affected water rights and the proposed changes is available at
http://danr.sd.gov/public or contact Mark Rath at 605 773-3352 or mark.rath@state.sd.us. If you have
questions: please call. DANR is willing to work to answer any questions.

Sincerely,

bve Mondond

Chief Engineer
Water Rights Program, DANR
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In order to standardize the bypass qualifications for the existing water rights/permits containing a mandatory June
1 shutoff in the White River reach between the Little White River confluence and the Missouri River, the following
changes are proposed.

Amendment to the qualifications contained in Water Right No. 1504-2

Delete Qualification:

Low flows as needed for downstream domestic use, including livestock watering and prior water rights must
be by-passed. This permit authorizes the diversion of water from the White River for irrigation to the land
directly until June 1 of each calendar year. After June 1, there shall be no diversions from the White River
under this Permit unless written authorization is issued by the Water Rights Commission or its legally
appointed representative. Diversion under this permit shall be in accordance with any written orders issued
by the Commission or its Representative.

Add Qualifications:

Low flows as needed for downstream domestic use, including livestock watering and prior water rights must
be bypassed.

Diversions from the White River are authorized only when flow at the USGS Gaging Station No. 06452000 —
White River near Oacoma is at least 20 cfs.

Diversion of water under this permit shall be in accordance with any written orders issued by the Chief
Engineer.

The Water Management Board retains jurisdiction of this water right in the event additional information shows
that adjustments need to be made to the bypass requirements.



DEPARTMENT of AGRICULTURE

and NATURAL RESOURCES
JOE FOSS BUILDING

523 E. CAPITOL AVE

PIERRE SD 57501-3182

danr.sd.gov

May 5, 2023

ROBERT BROST
PO BOX 249
MURDO SD 57559

Subject: Water Management Board removes the mandatory June 1 shutoff qualification and adds a
streamflow bypass qualification on White River Water Right No. 1504-2

Dear Mr. Brost,

This is a follow-up letter to my April 14, 2023, letter concerning the proposed qualification changes to
your White River water right. On May 3, 2023, the SD Water Management held a hearing to amend your
junior priority date water right and made the following change:

Deleted Qualification:
Low flows as needed for downstream domestic use, including livestock watering and prior water rights must
be by-passed. This permit authorizes the diversion of water from the White River for irrigation to the land
directly until June 1 of each calendar year. After June 1, there shall be no diversions from the White River
under this Permit unless written authorization is issued by the Water Rights Commission or its legally
appointed representative. Diversion under this permit shall be in accordance with any written orders issued
by the Commission or its Representative.

Added Qualifications:

¢ Low flows as needed for downstream domestic use, including livestock watering and prior water rights must
be bypassed.

e Diversions from the White River are authorized only when flow at the USGS Gaging Station No. 06452000 —
White River near Oacoma is at least 20 cfs.

e Diversion of water under this permit shall be in accordance with any written orders issued by the Chief
Engineer.

e The Water Management Board retains jurisdiction of this water right in the event additional information shows
that adjustments need to be made to the bypass requirements.

The amendment designates a US Geological Survey streamflow gaging station as the measuring
point to determine if pumping is allowed. The gaging station has real time flow information that
can be accessed on-line at https://waterdata.usgs.gov/sd/nwis/rt.

If you have any questions concerning this change, please contact Mark Rath at 605 773-3352 or
mark.rath@state.sd.us.

Sincerely,

.",' ./:’f //
C(dazf M embumd
Chief Engineer

Water Rights Program, DANR
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